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PREFACE. 

So  many  cases  have  been  reported  and  cited  since  the  publication  of 
Xreidler's  New  York  Table  of  Cases  in  three  volumes  that  the  cumulative 
work  keeping  those  volumes  down  to  date  has  already  become  cumbersome, 
making  advisable  the  issuance  of  another  bound  volume.  The  importance 
of  few  alphabets  in  a  work  of  this  nature  is  recognized  and  in  the  future 
publication  of  additional  volumes  will  be  restricted  as  far  as  possible'. 

In  this  volume  it  has  been  thought  best  to  go  back  further  than  the 
period  embraced  in  the  three-volume  work  so  as  to  connect  with  the  last 
Tolume  of  other  Tables  of  Cases  and  in  so  doing  somewhat  more  than  a  year's 
additional  material  has  been  added  to  this  volume.  That  fact  will  not  of 
course  affect  the  use  of  this  book  as  a  supplement  to  the  three-volume  work 
mentioned.  This  volume  covers  the  period  (approximately)  from  July  1st, 
1910,  to  July  Ist,  1913. 

The  same  methods  as  to  completeness  are  followed  in  this  volume  as 
were  pursued  in  the  three-volume  Table  of  Cases,  which  means  that  all 
reported  cases  are  given  together  with  all  citations,  affirmances  and  reversals. 
In  fact,  all  information  is  given  which  bears  in  any  way  upon  the  status  as 
an  authority  of  every  case  referred  to  during  the  period  covered  by  this 
volume. 

In  the  alphabetical  arrangement  of  cases  particular  effort  has  been 
made  to  place  the  cases  where  they  would  most  naturally  be  expected,  but 
in  order  to  effect  uniformity  and  to  conform  with  recognized  systems  of 
alphabetical  arrangements  it  has  been  necessary  to  follow  certain  arbitrary 
arrangement.  For  instance,  in  actions  by  and  against  Municipal  Corpora- 
tions the  names  of  the  Cities,  Towns,  etc.,  are  given  first,  as  Albany,  City  of, 
instead  of  City  of  Albany.  The  names  beginning  with  Mc.  and  St.  are 
arranged  without  reference  to  omitted  letters.  Matter  of,  in  Re,  Estate  of, 
Will  of,  etc.,  are  classified  under  the  name  of  the  person,  decedent,  corpora- 
tion or  other  party,  as  Smith,  Matter  of.  In  proceedings  affecting  streets 
the  classification  is  not  under  the  name  of  the  street  but  under  that  of  the 
particular  City  or  Village  in  which  such  street  is,  as  New  York,  City  of, 
Matter  of  (Avenue  A),  instead  of  Avenue  A,  Matter  of.  Intitials  and  Chris- 
tian names  are  disregarded,  thus  John  Hancock  Mutual  Ins.  Co.,  appears  as 
Hancock  Mutual  Ins.  Co.  Cross  references  have  been  resorted  to  whenever 
thought  necessary  to  facilitate  the  quick  finding  of  cases.  In  actions  by  the 
People  the  name  of  the  relator  if  any  is  given.  All  duplicate  references  have 
"been  included,  the  duplicate  citations  appearing  in  brackets.  The  word 
''^(Dis.)"  appearing  before  a  citation  indicates  that  it  is  from  a  dissenting 
•opinion. 


Pkeface. 

The  publication  of  the  Cumulative  Supplement  keeping  the  bound 
volume  continually  down  to  date  will  be  continued.  The  cumulative  work, 
in  addition  to  covering  the  matter  embraced  in  the  Tables  of  Cases  will  also- 
continue  to  give  analyzed  code  citations,  which  have  supplied  such  a  long; 
felt  want. 

September  1,  1913. 

CHARLES  R.  KREIDLER. 


PERIOD  COVERED,  1911-1913,  BOTH  INCLUSIVE. 


Reports.  Vols. 

Appellate  Division 139  (in  part) — 156  (in  part)  inclusive,.   18 

Civil  Procedure,  New  Series . .  2 — 3  "  2 

Court  of  Appeals 199  (p.  207)— 208  (p.  450)  "  9 

Miscellaneous 68   (in  part) — 80  (in  part)  "  13 

New  York  Annotated  Cases ...  20  "1 

New  York  State  Reporter 158  (p.  689)— 175  (complete)  "  28 

Ifew  York  Supplement 124  (p.  689)— 141  (complete)  "  28 
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ABBitEYIATIONS  USED. 

ABBREVIATIONS  NAME  OF  REPORT 

Abb.  Ct.  App.  Dec Abbott's  Court  of  Appeals  Decisions 

Abb.  N.  C Abbott's  New  Oases 

Abb.  N.  S. Abbott's  Practice,  New  Series 

Abb.  Pr Abbott's  Practice 

Alb.  Law  Jour Albany  Iaw  Journal 

Ann.  Cas. New  York  Annotated  Cases 

App.  Div Appellate  Division 

Barb. Barbour,  Supreme  Coiirt 

Barb.  Ch. Barbour's  Chancery 

Boew Bosworth,  Superior  Court 

Bradf Bradford,  Surrogate 

Caines.  .  .  • Caines,  Common  Law 

Caines  Cas. Caine's  Cases  in  Error,  Common  Law 

City  Ct.  Rep City  Court  Reporter 

City  Hall  Rec Cit^  Hall  Recorder 

Ciy.  Pro.  Rep Civil  Procedure 

Civ.  Pro.  Rep.  Nt  S Civil  Procedure  Reports,  New  Series 

Clarke  Ch Clarke's  Chancery 

Code  Rep Code  Reporter 

Code  Re^.  N.  8.  Code  Reports,  New  Series 

Con. Connoly,  Surrogate 

Cowen Cowen,  Common  Law 

Cow.   Crlm.   Rep. Co  wen's  Criminal  Reports 

Daly. Daly,  Common  Pleas 

Dem. Demarest,  Surrogate 

Denio. Denio,  Common  Law 

Duer ,  Duer,  Superior  Court 

Eklm.  Sel.  Cas Edmond's  Select  Cases 

£.  D.  Smith E.  D.  Smith,  Common  Pleas 

Edw.  Ch. Edward's  Chancery 

Gibbons Gibbons,  Surrogate 

Hall Hall,  Superior  Court 

Hill Hill,  Common  Law 

Hill  and  Denio  Supp Hill  &  Denio  Supplement,  Common  Law 

Hilt Hilton,  Common  Pleas 

Hoffm.  Ch. Hoffman's  Chancery 

Hopk.  Ch. Hopkin's  Chancery 

How.  Ct  App.  Cas Howard's  Court  of  Appeals  Cases 

How.  Pr Howard's  Practice 

How.  N.  S •  •  Howard's  Practice,  New  Series 

Hun Hun,  Supreme  Court 

Johns Johnson,  Common  Law 

Johns.  Ch Johnson's  Chancery 

J.  A  S Jones  &  Spencer,  Superior  Court 

Keyes Keyes,  Court  of  Appeals 

Lans Lansing,  Supreme  Court 

L^.  Obs. New  York  Legal  Observer 

Misc. Miscellaneous 

Mont  Law  Bull New  York  Monthly  Law  Bulletin 

N.  Y New  York  (Court  of  Appeals) 

N.  Y.  Crim New  York  Criminal 

N.  Y.  Law  Jour New  York  Law  Journal 

Paige Paige,  Chancery 

Park.  Crim •  Parker's  Criminal 

Powers Powers,  Surrogate 

Redf Redfleld,  Surrogate 

Robt Robertson,  Superior  Court 

Sandf Sandford,  Superior  Court 

Sandf.  Ch Sandlord's  Chancery 

delden's  Notes New  York  (Court  of  Appeals) 

Sheld Sheldon's  Buffalo  Superior  Court 

Silv.  Ct  App Silvernail's  Court  of  Appeals 

Silv.  Sup.  Ct Silvernail's  Supreme  Court 

St  Rep New  York  State  Reporter 

Super.  Ct  Rep. New  York  Superior  Court 

Supp New  York  Supplement 

Sweeny Sweeny,  Superior  Court 

Trans.  App Transcript  Appeals,  Court  of  Appeals 

Tuck. :. . . .  Tucker,  Surrogate 

T.  ft  C Thompson  &  Cooke,  Supreme  Court 

Week.  Dig. New  York  Weekly  Digest 

Wond Wendell,  Common  Law 

Wheel.  Crim. Wheeler's  Criminal 


iSTEW   YORK 

TABLE  OF  CASES  AND  ANALYZED  CITATIONS 

COVERING  THE  YEARS  1911.1918,  INCLUSIVE 

Containing    Cases    Decided;    All    Citations    with    Analysis 
OF  THE  Point  Involved,  and  Disposition  on  Appeal. 


{All  Duplicate  Citations  in  Parenthesis.) 


.jc\.* 


An  Attorney,  Matter  of,  8«  N.  Y.  563. 

Crimes  —  Pardon  —  Effect.    154  App.  Div. 
487  (139  Supp.  313). 

Aaron  t.  Ward,  136   App.   Div.   818;    121 
Supp.  673. 
Affirmed,  203  N.  Y.  361. 

Aaron  t.  Ward,  203  N.  Y.  351. 
Torta— Damages  —  Mental  Suffering.    207 
N.  Y.  6. 

Abate  t.  Blanco,  143  App.  Div.  511;    128 
Supp.  271. 

Abbaye  t.  United  l^tates  Motor  Cab  Co^  71 

Misc.  454;  128  Supp.  697. 

Abbey  t.  Mace,  46  St  Rep.  674;  19  Supp. 
375. 
Contracts  —  Default — ^Failure  to  Perform. 
142  App.  DiT.  469   (126  Supp.  1108). 

Abbey  t.  Mace,  141  N.  Y.  574. 

Cited,  142  App.  Div.  469  (126  Supp.  1108), 

Abbot  T.  American  Hard  Rubber  Co.,  33 

Barb.  578. 
Corporations  —  Power  to  Dispose  of  Prop- 
erty.    200  N.  Y.  181. 

Abbott  T.  Curran,  98  N.  Y.  665. 
Conyeyances  —  Restrictions    on    Use    of 
Premises  —  Effect.     (Die.    161  App  DIt. 
126  (136  Supp.  400). 

Abbott  T.  Donghan,  138  App.  DIt.  608;  123 
Supp.  122. 
AtWmed,  204  N.  Y.  223. 

Abbott  T.  Bonghan,  204  N.  Y.  223. 

Abbott  T.  Brapei^  4  Denio,  51. 

Contracts  —  violation  of  Law  —  Effect. 
204  N.  Y.  237. 


Abbott  T.  Easton,  122  App.  Div.  274;  106 
Supp.  970. 
Mechaiiics'  Lien  —  Foreclosure  —  Com- 
plaint —  Sufficiency.  144  App.  Div.  41 
(128  N.  Y.  Supp.  832). 
Foreclosure  Mechanics'  Lien  —  Personal 
Judgment.    71  Misc.  331  (127  Supp.  1106). 

Ibbott  T.  Easton  195  N.  Y.  372. 
Pleadinga— Motion  to  Dismiss  on  Opening 
— ^Test  of  Sufficiency.     143  App.  Div.  339 
(128   Supp.   227)    148   App.  Div.   748    (133 
Supp.  423). 

Mechanics'  Lien— Personal  Judgment.  141 
App.  Div.  775  (126  Supp.  693);  144  App. 
Div.  41  (128  Supp.  832) ;  145  App.  Div.  761 
(133  Supp.  424);  71  Misc.  330  (127  Supp. 
1106). 

Jury  Trial  —  Waiver.  71  Misc.  331  (127 
Supp.  1106). 

Abbott  T.  Johnstown,  GloTersTllle  k  Klngs- 
boro  H.  B.  Co.,  80  N.  Y.  27. 
Negligence  —  Joint     Liability  —  Lessor 
and  Lessee  Railroads.     80  Misc.  249   (140 
Supp.  942). 

Abbott  T.  Melnken,  43  App.  Div.  109;   62 
Supp.  660. 
Plea^g  —  Motion     for    Amendment  — 
Where  Made.     79  Misc.    109    (l-io   Nir»  . 
663). 

Abeel  y.  Van  Oelder,  36  N.  Y.  513. 
Adverse  Possession  —  Evidence  —  Declar- 
ations.     155    App.    Div.    794    (140    Supp. 
999)'. 

Abel,  Matter  of,  136  App.  Div.  788;    121 
Supp.  452. 
Wills— Execution — Attestation     Clause  — 
Force.    73  Misc.  164  (132  Supp.  699). 
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ABEL  —  ACARDO. 


Abel  T.  Delaware  A  Hadson  Canal  Co.,  128 

N.  T.  662;  40  St  Rep.  626. 
Harter— Negligence— Roles.     (Die.)  206  N. 
Y.  683. 

Master— Negligence  —  Evidence  —  Rnles. 
(Dis.)  206  N.  Y.  681. 

Negligence  —  Injuries  to  Servant  —  Risks 
Assumed..  142  App.  Div.  33  (126  N.  Y. 
Supp.  747). 

Abel  T.  DlsbroWy  15  App.  Div.  536;  44  Supp. 
673. 
Broker's  Commissions— Defense  of  Double 
Employment — Waiver.  144  App.  Div.  206 
(129  Supp.  214);  71  Misc.  196  (130  Supp. 
843). 

Abel  V.  National  Beserre  Bank»  149  App. 
Div.  710;  134  Supp.  379. 

Abel  V.  Phoenix  Ins.  Co^  47  App.  IMv.  81; 
62  Supp.  218. 
Insurance— Renewal  —  What   Constitntes. 

134  Supp.  107. 

Abell  V.  Bradner,  1 1  St.  Rep.  246. 
Administrators — ^Purchase     of    Decedent's 
Realty— VaUdity.    72  Miss.  629  (132  Supp. 
398). 

Abell  V.  Doufflass,  4  Denlo,  305. 
Foreign  States— Common   Law — ^Presump- 
tion.   206N.  Y.  201. 

Abells  V.  Syracuse,  City  of,  7  App.  Div. 
501:  40  Supp.  233. 
Municipalities— Acts   of  Officers— Ratifica- 
tion.    76  Misc.  604,  609    (133   Supp.  667, 
860). 

Abelman  v.  Myer,  122  App.  Div.  470;   106 
Supp.  978. 
Mechanics'    Lien  —  Notice  —  Sufficiency. 
79  Misc.  363  (140  Supp.  434). 

Abendroth  v.  Manhattan  By.  Co.,  122  N.  Y. 
1;  33  St  Rep.  475. 
Abutter  —  Interference    with    Easements 
in    Street  —  Compensation  —  Neoes^ty. 
70  Misc.  87  (128  Supp.  98). 

Abendroth  A  Boot  Mlg.  Co.  v.  Frazler  A 
Co.,  140  App.  Div.  922;   125  Supp.  293. 

Abereromble,  Matter  of,  24  App.  Div.  407; 
48  Supp.  414. 
Wills— Execution— Signature.    76  Misc.  174 
(136  Supp.  938). 

Abner  M.  Harper,  Inc.  v.  Newbnrgh,  dty 

of.     See  Harper,   Inc.    v.   Newburgh, 
City  of. 

Abom  V.  Janls,  62  Misc.  95;  113  Supp.  309. 
Infants'  Contracts  —  Disaffirmance.  70 
Misc.  561   (127  Supp.  269). 

Abom  V.  Walte,  30  Misc.  317;  63  Supp.  499. 
Pleading— Amendment— Affidavit  by  At- 
torney.   146  App.  Div.  140  (129  Supp.  110). 

Abraham,  Matter  of,  151  App.  Div.  441 ;  135 
Supp.  891. 

Abraham  Amdt  A  Bros.  v.  New  Tork  Fruit 
Water  Co.  See  Arndt  &  Bros.  v.  New 
York  Fruit  Water  Co. 


Abrahams  v.  Beneke,  155  App.  Div.  525; 
140  Supp.  753. 

Abrahams  v.  Berkowiti,  70  Misc.  319;  127 
Supp.  224. 
Affirmed,  146  App.  Div.  663  (131  Supp.  267). 


Abrahams  v.  Berkowlts,  146  App.  Div.  563; 
131  Supp.  257. 
Follovoed,  137  Supp.  1146. 


Abrahams  v.  Goodman  Mortgage  A  Realty 
Co.,  161  St.  Rep.  304;  127  Supp.  304. 

Abrahams  Cow  v.  Komarow,  171  St.  Rep. 
862;  137  Supp.  862. 

Abrahamson  v.  General  Supply  A  Const. 
Co.,  112  App.  Div.  318;  98  Supp.  596. 
Employers'   Liability  Act— Who   Superin- 
tendent.     141   App.   Div.    773    (126   Supp. 
742);   149  App.  Div.  189   (133  Supp.  763). 

Abramovlti  v.  Tenser,  144  App.  Div.  170; 
128  Supp.  951. 
Negligence  —  Appliances  —  Care  Required. 
154  App.  Div.  805  (139  Supp.  389). 

Abramowits  v.  Abramowltz,  174  St.  Rep. 
275;   140  Supp.  275. 

Abramowlti  v.  Cltliens'  Savings  Bank,  17 

Misc.  297;  40  Supp.  385.. 
Savings    Banks— Notice  of   Intention    to 
Withdraw  Deposit— Waiver.    134  Supp.  48. 

Abrams  v.  Abrams,  App.  Div.  ;  141 
Supp.  723. 

Abrams  v.  Horton,  18  App.  Div.  208;    45 
Supp.  887. 
Municipal  Employees— Termination  of  Em- 
ployment.    147  App.  Div.  436   (132  Supp. 

66). 

Abrams  v.  Manhattan  Consumers'  Brew- 
ing Co.,  68  Misc.  166;  123  Supp.  663. 
Rreversedy   142   App.   Div.   392    (126   Supp. 
844). 

Corporations  —  Insolvency  —  Dlegal  Pref- 
erences.    127  Supp.  373. 

Abrams  v.  Manhattan  Oonsnmer's  Brew- 
ing Co.,  142  App.  Div.  392;  126  Supp. 
844. 

Abramson  v.  Patts,  69  Misc.  64;  125  Supp. 
1012. 

Absalon  v.  Slcklnger,  102  App.  Div.  383; 
92  Supp.  601. 
Deeds — ^what  Undue  Influence.     162  App. 
Div.  208  (136  Supp.  644). 

Aeampora  v.  Whltrldge,  162  St.  Rep.  68; 
128  Supp.  68. 

Acardo  v.  N.  Y.  Contracting  A  Tmcklng 
Co.,  116  App.  Div.  793;  102  Supp.  7. 
Pleading^Negligence— Common    Law   and 
Employers'  Liability  Act.     162  App.  Div. 
203  (136  Supp.  666). 

Negligence  —  Common  Law  and  Statutory 
Liability  —  Availabitity  of  Both.  79  :VIisc. 
509   (141  Supp.  25). 


ACARDO  —  ADAMS. 
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Ifegligence  —  Complaint — Separate  State- 
ment.   201  N.  Y.  442. 
DiatinguUhed  —  NegHgenoe  —  Complaint 
— Separate  Statement.     141  App.  Div.  834 
(125  Supp.  1012). 

Negligence  —  Unproven  Allegations  of 
Complaint  —  Disregard.  70  Misc.  253 
(125  Supp.  673). 

Acer  T.  Hotchkiss,  97  N.  Y.  395. 

SnbrogaUon  —  Availability  to  Volunteer. 
124  Supp.  947. 

Acer  T.  Westeott  46  N.  Y.  384. 
Conveyances  —  Restrictions  and   Incumbr- 
ances—Notice.    207  N.  Y.  495. 

Acharan  t.  Samoel  Bros.,  144  App.  Dlv. 
182;   128  Supp.  943;   2  Civ.  Pro.  Rep. 
N.  8.  203. 

Payment — Pleading — ^Necessity.     146  App. 
Div.  726  (131  Supp.  488). 
Payment  —  Pleading  and  Proof.    72  Misc. 
16    (128   Supp.    1092);    75   Misc.    390    (135 
Supp.  528). 

Acker  t.  Leland,  109  N.  Y.  5;  14  St  Rep. 
23;  28  Week.  Dig.  402. 
Equity— Verdict  —  Force    on    Court.      76 
Misc.  640  (136  Supp.  447). 

Ackerman,  Matter  of,  129  App.  Div.  584; 
114  Supp.  197. 
Wills  —  Alterations  —  Effect  on  Validity. 
144  App.  Div.  261  (129  Supp.  7)   141  Supp. 
715. 

Ackerman  v.  Ackerman,  63  App.  Div.  370; 
71  Supp.  780. 
Wms  —  Vesting  of  Estates.    162  App.  Div. 
749;  137  Supp.  850. 

Ackerman  v.  Ackerman,  123  App.  Div.  750; 
108  Supp.  534. 
Affirmed,  200  N.  Y.  72. 
Code  and  Court  Rules  —  Conflict  —  Pre- 
cedence. App.  Div.  (141  Supp.  733). 
Divorce  —  Limitations  —  Discovery  of 
Adultery.    69  Misc.  438  (127  Supp.  477). 

Ackerman  v.  Ackerman.  200  N.  Y.  72. 
Divorce    Actions — ^Jurisdiction  —  Common 
Law  or  Statutory.  70  Misc.  367  (128  Supp. 
897);  75  Misc.  211  (135  Supp.  41). 
Divorce  —  Jurisdiction  of  English  Courts. 
70  Misc.  371  (128  Supp.  789). 
Divorce— Jurisdiction  —  Requisite    Facts. 
134  Supp.  100. 

Ackerman  v.  Dick,  143  App.  Div.  310;  128 
Supp.  603. 

Ackerman  v.  Gorton,  67  N.  Y.  63. 
Wills— Life  Estate  with  Power  of  Disposi- 
tion—Estate Taken.     146   App.   Div.   788 
(Dis.)  706  (130  Supp.  674  (Dis.)  679). 

Ackerman  v.  Bubens,  167  N.  Y.  405. 

Sales — ^Breach     by     Purchaser  —  Vendor's 
Remedies.    206  N.  Y.  433;  133  Supp.  470. 

Ackerman  v.  Tme,  175  N.  Y.  353;  13  Ann. 
Cas.  206. 
Highways — ^Encroachment — Suit  by  Pri- 
vate Individual.  155  App.  Div.  425  (140 
Supp.  46);  72  Misc.  195  (129  Supp.  711). 
Public  Nuisances  — What  Constitute.  78 
Misc.  193  (139  Supp.  448). 


Nuisance  —  Encroachments  as  Constituting. 
154   App.   Div.   404    (139    Supp.   270);    69 
Misc.  227  (125  Supp.  240). 
Easements  —  Impairment  —  Injunctive  Re- 
lief.    140  App.  Div.  624   (125  Supp.  93); 
72  Misc.  195  (129  Supp.  711). 
Streets  —  Abutting      Owner  —  Exclusive 
Use.     67  Misc.  570  (124  Supp.  757). 
Highways— Obstructiona  —  Abatement    aa 
Nuisance.     146  App.  Div.  261   (130  Supp. 
04). 

Nuisance— Legislative  Sanction.    76  Miso. 
8  (134  Supp.  822). 

Obstructions    in    Street  —  Legality.    154 
App.   Div.   406,   409    (139   Supp.   272,  273; 
(Dis.)  139  Supp.  276). 
^d9pIa«fi«(i—Encroachmenta— Rights  of  Ad- 
joining Owner.    75  Misc.  6  (134  Supp.  821. 

Ackley  v.  Irvin,  69  Misc.  56;  125  Supp.  672. 

Ackley  v.  Irvln,  71  Misc.  239;   130  Slipp. 
841. 

Ackley  v.  FeoplCy  9  Barb.  609. 
Crimes  —  Good  Character  —  Presumption. 
207  N.  Y.  403. 

Ackley  v.  Westervelt,  86  N.  Y.  448. 
Lease  —  Summary    Proceedings    as    Ter- 
minating.   80  Misc.  641  (141  Supp.  960). 

Ackroyd  v.  Ackrojd,  3  Daly  38. 

Agency  —  Ratincation   of    Agents'    Acts. 
140  App.  Div.  898  (124  Supp.  898). 

Acme  Bealty  Co.  v.  Schinasl,  154  App.  Div. 
397;  139  Supp.  266. 

Acme  Boad  Machinery  Co.  v.  Bridgewater, 
Town  ofc  185  N.  Y.  1. 
Sec.  183,  Town  Law— No  New  LiabiUties. 

77  Misc.  361  (136  Supp.  346). 

Acorn  Brass  Mfg.  Co.  v.  Butenberg,  147 

App.  Div.  533;  132  Supp.  600. 
Fordgn    Corporations  —  ProhiUtions    on 
Suit.    75  Misc.  637  (133  Supp.  1074). 
Action    by    Foreign    Corporation  —  Com- 
plaint —  Requisites.    141  Supp.  551. 

Acnnto  v.  Welntraub,  174  St.  Rep.  514;  141 
Supp.  514. 

Adair  v.  Brimmer,  74  N.  Y.  539. 
Trustees  —  Improper    Investments.      134 
Supp.  1119. 

Adam  v.  Manhattan  Life  Ins.  Co.,  140  App. 
Div.  922;  125  Supp.  1111. 
Affirmed,  204  N.  Y.  367. 

Adam  v.  Manhattan  Life  Ins.  Co.,  204  N.  Y. 

357. 

Adams,  Matter  of,  15  Abb.  N.  C.  61;  12 
Daly,  454. 
Insolvency— Distribution  of  Asseta— Pref- 
erence. 206  N.  Y.  142,  143. 
Assignment  for  Creditors  —  Subsequent 
Debts  —  Assignee's  Liability.  144  App. 
Div.  120  (128  Supp.  1036). 

Adams  v.  Ash,  46  Hun  105;  11  St.  Rep.  618. 

Adams,  Matter  of,  31  App.  Div.  298;   52 

Supp.  617. 
Depositions— Affidavit  —  Requisites.     144 

App.  Div.  798  (129  Supp.  699). 
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Adams,  Matter  of,  160  App.  DIt.  928;  135 
Supp.  1097. 
Affirmed,  207  N.  Y.  769. 

Adams,  Matter  of,  141  N.  T.  297. 
Conveyances— Reference  to  Streeta— Ease- 
ments.   136  Supp.  861. 
Explained  —  Eminent  Domain  —  Abutter 
—Damages.    163  App.  Div.  169  (138  Supp. 
111). 

Adams  t.  Adams,  91  N.  T.  381. 

Contracts  Between  Husband  and  Wife — 
Consideration.  77  Misc.  469,  471  (137  Supp. 
6,  6). 

Judgments  —  Modification  —  Power  of 
Court.    141  Supp.  250. 

Adams  t.  Bristol,  126  App.  Div.  660;   111 
Supp.  231. 
Cotenants  —  Liability     for     Rents     and 
Profits.    71  Misc.  265  (129  Supp.  1109). 

Adams  v.  Bnrstein,  169  St.  Rep.  586;   135 
Supp.  586. 

Adams  V.  Cohoes,  City  of,  127  N.  Y.  175 ;  38 
St.  Rep.  678. 
Lease— Holding  Over— Effect.    76  Misc.  460 
(135  Supp.  634) ;  76  Misc.  178  (136  Supp. 
294). 

Lease  from  Year  to  Year  —  How  Termi- 
nated.   154  App.  Div.  863  (139  Supp.  552). 

Adams  v.  Fassett,  149  N.  Y.  61. 
Action  against  Heir  or  Devisee  —  Limita- 
tion —  Period.     141  App.  Div.   908    (126 
Supp.  440). 

Adams  v.  Fitipatrick,  125  N.  Y.  124 ;  34  St. 
Rep.  859. 
Hiring  —  Implied  Renewal    78  Misc.  381 
(138  Supp.  565). 

Corporate  Officers  —  Compensation  — 
Burden.    199  N.  Y.  477. 

Adams  v.  OflUg,  131   App.   Div.  494;    115 
Supp.  999. 
Affirmed,  199  N.  Y.  314. 

Adams  t.  Oflllg,  199  N.  Y.  314. 

Contracts  —  Defense  of  Fraud.  72  Misc. 
90  (129  Supp.  391). 

Adams  v.  IndellJ,  146  App.  Div.  790;   131 
Supp.  519. 

Adams  v.  Irving  National  Bank,  116  N.  Y. 

606;  27  St.  Rep.  733. 
Payments     by     Wife  —  Avoidance     for 
Fraud.    70  Misc.  376  (128  Supp.  759). 

Adams  v.  Ives,  63  N.  Y.  650. 
Auction  Sales— Approved  Notes.    72  Misc. 
273  (131  Supp.  221). 

Adams  v.  Mills,  60  N.  Y.  533. 
Agent's  Acts  —  Principal's  Adoption.     79 
Misc.  327  (140  Supp.  199). 

Adams  v.  N.  Y.  City  By.  Co.,  125  App.  Div. 
551;   109  Supp.  1019. 
Appeal  —  Reversal  —  Third  Verdict.     80 
Misc.  152  (140  Supp.  1030). 


Tir:-' 
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Adams  v.  People^  9  Hun  89. 
Evidence  —  Other  Offenses  —  Competency^ 
127  Supp.  427. 

Adams  v.  Perrr,  43  N.  Y.  487. 
Trusts— Passing  of  Title  to  Benefldary. 
74  Misc.  307  (131  Supp.  968). 

Adams  v.  Popham,  76  N.  Y.  410. 
Nuisance  —  Private  Relief.    155  App.  Div* 
425  (140  Supp.  46). 

Adams  v.  Post  A  MeCord,  147  App.  Div. 
656;  132  Supp.  605. 

Adams  v.  Rivers.  11  Barb.  390. 
Justice's      Action  —  Defeat  —  Title      to 
Realty.     69  Misc.   144    (126  Supp.  285;   2 
Civ.  Pro.  Rep.  N.  S.  149). 

Adams  v.  Schwarts,  137  App.  Div.  230;  122 
Supp.  41. 
Tort    Actions  — Proper   Counterclaim.    72- 
Misc.   15    (129  Supp.   117);   75  Misc.   654, 
655  (133  Supp.  933,  934). 

Adams  v.  Stevens,  26  Wend.  451. 
Attorneys  —  Compensation  —  Recovery.  70* 

Misc.  39  (127  Supp.  1034). 

Adams  v.  Stevens,  23  Wend.  57. 
Attorneys  —  Compensation  —  Recovery.  70* 
Misc.  39  (127  Supp.  1034). 

Adams  v.  Slngerland,  87  App.  Div.  312;  84 
Supp.  323;   14  Ann.  Cas.  38. 
Demurrer  —  Grounds  —  Too  Many  Parties. 
79  Misc.  84  (139  Supp.  345). 

Adams  Laundry  Machinery  Co.  v.  Frnnier^ 

74  Misc.  529;  134  Supp.  475. 
Affirmed,    153   App.   Div.   930    (138    Supp. 
1105). 

Adams  Laundry  Machinery  Co.  v.  Pmnler, 

142  App.  Div.  913;  126  N.  Y.  Supp.  867. 

Adams  Laundry  Machinery  Co.  v.  Pmnier,. 

175  St.  Rep.  803;  141  Supp.  803. 

Addison  v.  Enoch,  48  App.  Div.  Ill;   62 
Supp.  613. 
Distinguished  —  Assignment    of    Fund— ^ 
What  Constitutes.    72  Misc.  268  (131  Supp. 

217). 

Addressograph  Co.  v.  Goetchlus  A  Co.,  165 

St.  Rep.  583;  131  Supp.  583. 

Adee  v.  Bigrler,  81  N.  Y.  349. 
Creditor's  Smt  —  Exhausting  Legal  Rome* 
dies.    199  N.  Y.  501. 

Creditor's  Action  —  Insolvency  as  Grotrnd* 
199  N.  Y.  502. 

Adee  v.  Campbell,  14  Hun,  551. 
Original  Statute  of  Distributions— Origin. 
73  Misc.  339  (132  Supp.  692). 

Adee  v.  Campbell,  79  N.  Y.  62. 
Statute   of  Distribution— ^Collaterals.     7S 
Misc.  342  (132  Supp.  694). 
Cited,  73  Misc.  339,  342    (132  Supp.  692. 
694). 

Adee  v.  Nassau  Electric  R.  Co.,  65  App. 
Div.  529;  72  Supp.  992. 
Street  Railways  —  Consent  by  Abutter  — 
Effect  on  Grantee.    68  Misc.  397  (125  Supp» 

27). 
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Adee  r.  l^Tassan  Electric  B»  Co^  173  N.  Y. 

580. 
Cited,  68  Misc.  397  (125  Supp.  27). 

Adelman  t.  Fennelly  74  Misc.  96;  131  Supp. 
648. 

Adelson,  Matter  of»  151  App.  IMt.  929;  136 
Supp.  1130. 
Affirmed,  206  N.  Y.  685. 

Adelson  t.  New  York,  City  of,  156  App. 
Dlv.  115;   141  Supp.  96. 

Adenaw  t.  Plffard,  137  App.  Div.  470;  121 
Supp.  825. 
Reversed,  202  N.  Y.  122. 

Adenaw  t.  Plffard,  202  N.  Y.  122. 
Executory    Contxact*— Breach  —  Remedy. 
202  N.  Y.  493. 

Adirondack   Hardware   Co.   t.   Waleh,  74 

Misc.  594;  134  Supp.  562. 

Adirondack   Lea^rne    Onb   t.   Keyes,   140 

App.  Dlv.  882;  124  Supp.  1109. 
Affirmed,  206  N.  Y.  604. 

Adler  t.  Antler  Co.,  174  St  Rep.  1039 ;  140 
Supp.  1039. 

Adler  t.  Dayls,  31  Misc.  47;  63  Supp.  241. 
Decedent's  Estates— Claims — Sufficiency  of 
Rejection.     146  App.  Diy.  62    (130  Supp. 
401). 

Adler  r.  Fox,  74  Misc.  483 ;  132  Supp.  302. 

Adler  y.  Jnng,  146  App.  Div.  907;  131  Supp. 
147. 
Appeal  Dismiseed,  204  N.  Y.  585. 

Adler  v.  Kramer,  39  Misc.  642;   80  Supp. 
624. 
Penalty  or  Liquidated  Damages.    69  Misc. 
586  (125  Supp.  351). 

Adler  v.  Lowen9(ein,   52   Misc.   556;    102 
Supp.  492. 
Lease  —  Termination  —  Modes.     79  Misc. 
90  (139  Supp.  308). 

Adler  t.  Metropolitan  Elevated  By.  Co., 

138  N.  Y.  173;  52  St.  Rep.  160. 
PnbUc  Nuisance — Action  by  IndlvldnaL    76 
Misc.  229  (132  Supp.  592) ;  128  Supp.  292. 

Adler  v.  Miles,  69  Misc.  601;  126  Supp.  135. 
Contracts  —  Performance  —  Excuse.  71 
Misc.  455   (128  Supp.  698) ;  128  Supp.  684. 

Adler  v.  Weir,  49  Misc.  134;  96  Supp.  736. 
Carriers  —  Notice    of    Non-acceptance    to 
Consignor.     143  App.  Div.  119  (127  Supp. 
609). 

Adler  V.  Wels  A  Fisher  Co.,  66  Misc.  20 ;  119 
Supp.  634. 

Conditional  Sales  —  Statutory   Provisions 

—  Waiver.    67  Misc.  655  (124  Supp.  808) ; 

79  Misc.  474,  477  (140  Supp.  177,  178). 

EofpUUned — Conditional  Sales  —  Statutory 
r    Requirements— Waiver.    144  App.  Div.  304 

(129  Supp.  18);   79  Misc.  504    (141  Supp. 

166). 

Adler  v.  Weis  A  Fisher  Co.,  138  App.  Dlv. 
918;   123  Supp.  1104. 
Cited,  79  Misc.  475  (140  Supp.  177). 


Adlln  V.  Excelsior  Brick  Co.,  129  App.  Div. 
713;  113  Supp.  1017. 
Nuisance  —  Question  for  Jury.  163  App. 
Div.  214  (138  Supp.  91). 
Nuisance  —  Landslide  —  Liability  of  Ad- 
joining Owner  for  Personal  Injuries.  143 
App.  Div.  51  (127  Supp.  688). 

Admiral  Bealty  Co.  v.  Gaynor,  147  App. 
Div.  719;  132  Supp.  220. 
^0pto«n«o(— Taxpayers   Action  —  Restraint 
of  niegal  Act.    135  Supp.  386;  76  Misc.  849. 

Admiralty  Bealty  Co.  v.  New  Yoii^,  City  of, 

76  Misc.  345. 
Affirmed,    151    App.   Div.    188    (135    Supp. 
1097). 

Admiral  Bealty  Co.  v.  New  York,  City  of, 

151  App.  Div.  888;  135  Supp.  1097. 
Affirmed,  206  N.  Y.  110. 
New  York  City  —  Subways  —  Contract  — 
Validity.     155  App.  Div.  216   (140  Supp. 
279). 

Cited,  78  Misc.  218  (139  Supp.  178) ;  (Dis.) 
115  App.  Div.  225  (140  Supp.  426). 

Admiral  Bealty  Co.  v.  New  Yori[,  City  of, 
206  N.  Y.  110. 
Explained  —  Taxpayer's  Action  —  When 
Lies.    206  N.  Y.  506. 

Adolphl  V.  Inglima,  164  St.  Rep.  130;  130 
Supp.  130. 

Adorff  V.  Bechter,  70  Misc.  219;  126  Supp. 
658. 

Adrlance,  Flatt  A  Co.  v.  Coon,  15  App.  Div. 
92;  44  Supp.  288. 
Venue — Change — Convenience  of  ^ntnesset. 
151  App.  Div.  82  (135  Supp.  781). 

Adslt  V.  Adslt,  2  Johns.  Ch.  448. 
Testamentary  Gifts— When  Not  in  Lien  of 
Dower.    72  Misc.  297  (131  Supp.  109). 

Adslt  V.  Bntler,  87  N.  Y.  585 ;  14  Week.  Dig. 
37. 
Creditor's    Suit  —  Conditions    Precedent. 
141  Supp.  836. 

Aetna  Ins.  Co.  v.  New  York,  City  of,  153 

N.  Y.  331. 
Illegal    Taxes  —  Right    to    Refund.     143 
App.  Div.  280  (128  N.  Y.  Supp.  120). 

Aetna  National  Blank  v.  Kramer,  142  App. 
Div.  444;  126  Supp.  970. 

Affleck,  Matter  of,  143  App.  Div.  910,  127 
Supp.  1109. 

Affleck,  Matter  of,  155  App.  Div.  339;   140 
Supp.  345. 

Agan  V.  Ffle,  84  Hun,  607;  32  Supp.  1066. 
Account  Stated — ^Limitations — ^Date  Action 
Accrues.    75  Misc.  115  (132  Supp.  842). 

Affar,  Matter  of,  21  Misc.  145 ;  47  Supp.  477 
Public  Bridges— Legislative  ControL  72 
Misc.  455   (129  Supp.  1083). 

Agrate  v.  Lowenbeln.  57  N.  Y.  604. 
Severance  of  Articles  from  Realty — ^Effect. 
(Dis.)  144  App.  Div.  646  (129  Supp.  746). 
Tenant— Liability   for   Waste.     144    App. 
Div.  644;   (Dis.)  645  (129  Supp.  746;  (Dis.) 
747. 
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Tenant  —  Waste  —  What  —  Constitutes. 
69  Misc.  484  (127  Supp.  259). 

Agate  T.  Sands,  73  N.  Y.  620. 
Distinguished  —  Stockholders'  Liability  — 
What  Debts.    163  App.  Div.  126  (138  Supp. 
306). 

Agawan  Bank  t.  Strerery  18  X.  Y.  502. 
Surety  —  Liability  —  Termination.      155 
App.  Div.  505   (140  Supp.  614). 

Agnew  T.  Brooklyn  City  B.  Co.,  20  Abb.  N. 
C.  235. 
Negligence — Complaint  —  SuflSciency.     74 
Misc.  277  (133  Supp.  1104). 

Agnew  T.  Latham,  54  Misc.  61;  105  Supp. 
^6. 
Orders  —  Motion  to  Vacate  —  Specifying 
Defects.     70  Misc.  578  (127  Supp.  936). 

Agrlcnltnii  Ins.  Co.  y.  Bean,  45  How.  Pr. 
444. 
Costs   and   Disbursements — ^^tness  Fees. 

130  Supp.  884. 

Agricnltnral  Ins.  Ce.  t.  Smith,  112  App. 

Div.  840;  98  Supp.  347;   18  Ann.  Gas. 

268. 
Attorney's  Lien— Protection  Against   Off- 
set.   73  Misc.  34  (132  Supp.  248). 

A'Hearn  t.  Watson,  139  App.  Div.  900;  123 
Supp.  1104. 
Affirmed^  201  N.  Y.  526. 

Ahem  t.  Goodspeed.  72  N.  Y.  108. 
Agent's  Acts  —  Ratification.     137   Supp. 
230. 

Ahem  t.  Steel,  115  N.  Y.  203;  26  St.  Rep. 
295. 
Negligence — ^Liability  —  Unsafe  Premises. 
149  App.  Div.  520  (133  Supp.  942) ;  69  Misc. 
626  (126  Supp.  95). 

Nuisance  —  Liability    of    Purchaser.    143 
App.  Div.  52  (127  Supp.  689). 

Ahem  t.  Vacvma  Sales  Co,,  174  St.  Rep. 
977;   140  Supp.  977. 

Ahems  t.  Jones,  169  N.  Y.  565. 
Realty  —  Payment  —  Enforcement     of 
Lien.     207  N.  Y.  416;   68  Misc.  580   (125 
Supp.  188). 

Ahlbaeh  t.  American  Bonding  Co.  of  Balti- 
more, 166  St  Rep.  741;  132  Supp.  741. 

Aiders,  Matter  of,  69  Misc.  177;  124  Supp. 
1009. 
Reversed,  141  App.  Div.  891  (127  Supp.  61). 

Aiders,  Matter  of,  t.  Clement,  141  App. 
Div.  891;  127  Supp.  61. 
Affirmed,  201  N.  Y.  592. 
Follotcedy   142   App.   Div.    908    (127    Supp. 
68) ;  201  N.  Y.  593. 

Ahrenfeldt  t.  Ahrenfeldt,  1  Hoffm.  Oh.  47. 
Marriage  —  Separation  —  "  Abandonment." 
140  Supp.  314. 

Ahrens  t.  Rochester,  City  of,  97  App.  Div. 
480;  90  Supp.  744. 
Damages— Determination  —  Date  Govern- 
ing.   76  Misc.  566  (137  Supp.  148). 


Aldala  t.  Sayoy  Tmst  Co.  of  N.  T.,  162 

St.  Rep.  619;  128  N.  Y.  S\ipp.  619. 

Aidman  t.  Enterprises  of  Max  Rablnoff,  171 

St.  Rep.  852;  137  Supp.  852. 

Alkln  T.  Albany,  Termont  A  Canada  B.  Co^ 

26  Barb.  289. 
Coyenants— When  Ron    With    Land.     78 

Misc.  174  (129  Supp.  344). 

Alkman  t.  Harsell,  98  N.  Y.  186. 
Inchoate  Dower— Rights  and  Estate.    IM 
Supp.  280,  281. 

Dower— Assignment — ^Necessity.     78   Miso. 
27  (130  Supp.  601). 

Ains worth   t.   Dntchess    Hat   Works,   136 

App.  Div.  893;  120  Supp.  1112. 
Affirmed,  202  N.  Y.  529. 

Ainsworih  t.  V.  T.  C.  A  H.  B.  B.  Co.,  151 

App.  Div.  332;  135  Supp.  474. 

Altken  t.  Yonng,  130  App.  Div.  897;   115 
Supp.  1108. 
Affirmed,  200  N.  Y.  601. 

Aitkin  T.  Yonnff ,  200  N.  Y.  501. 

Reargument  Denied,  200  N.  Y.  569. 

Akers,  Matter  of,  74  App.  Div.  461;  77  Supp. 
643 ;  11  Ann.  Gas.  242. 
Wills— Reyocation— What  Constitiites.    76 
Misc.  385  (136  Supp.  941). 
Holographic  Wills  —  Acknowledgment  of 
Subscription.    (Dis.)  132  Supp.  820. 
Wills  —  Execution  —  Sufficiency.  140  App. 
Div.  826  (125  Supp.  888). 

Akers,  Matter  of,  173  N.  Y.  620. 

Cited,  140  App.  Div.  826  (125  Supp.  888); 

(Dis.)  132  Supp.  820. 

Akin,  Matter  of,  76  Misc.  27 ;  133  Supp.  881. 
Reversed,  149  App.  Div.  950  (134  Supp.  20, 
1125). 

Akin,  Matter  of,  149  App.  Div.  950;    184 
Supp.  20. 

Akin  T.  Lee,  206  N.  Y.  20. 
Trial  —  Error  — Questions  as  to  Insurance. 
155   App.   Div.   888    (139   Supp.    1082);    78 
Misc.  421  (139  Supp.  620). 

Alaska  Banking  k  Safe  Deposit  Co.  t.  Tan 

Wyck,  146  App.  Div.  5;  130  Supp.  563. 

Albanese  r.  Stewart,  78   Misc.   581;    138 
Supp.  942. 
Foreign    Statutes  —  Enforcement    Here. 
78  Misc.  646  (138  Supp.  962). 

Albany,  City  of  t.  Cnnllff,  2  N.  Y.  165. 
Municipalities— Liability  —  Negligence    of 
Officers.    73  Misc.  127  (132  Supp.  534). 

Albany,  City  of  t.  McNamara,  117  N.  Y. 

168;  27  St.  Rep.  165. 
Poor  Persons— Who  Are.    73  Misc.  261  (182 
Supp.  684). 

Albany,  Connty  of  t.  Hooker,  145  App.  Div. 
945;  130  S 
Affirmed,  204 


945;  130  Supp.  1103. 
N.  Y.  1. 


Albany,  Connty  of  t.  Hooker,  204  N.  Y.  1. 

Explained,   155   App.  Div.  225    (140  Supp. 

424). 
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Cited,  (DiB.)  155  App.  Div.  228  (140  Supp. 
426). 

Albanj  Brewing  Co.  ?•  Barckley*  42  App. 
Div.  335;   59  Supp.  69. 
Pleading  —  Amendment  —  New  Capacity. 
187  N.  Y.  288   (20  Ann.  Caa.  10;   38  Civ. 
Pro.  Rep.  6). 

Albany  City  Sayings  Inst  t.  Bnrdlck,  87  N. 

Y.  40. 
Foredosnre — Questions    Detennined.      130 
Supp.  789. 

Contracts  —  Mistake  —  Reformation:    207 
N.  Y.  363. 

Albany  Connty  Bank  t.  Blder,  74  Hun,  349; 
56  St  Rep.  391;  26  Supp.  490. 
Answer — Sham  Defense — Stxiking  Ont.    77 

a>Ii8C.  661  (137  Supp.  607). 

Albany  Connty  Sarlngs  Bank  t.  MeCarty» 

149  N.  Y.  71. 
Forged    Instnuienta— -Recording  —  Eifect. 
162  App.  Div.  661  (137  Supp.  650). 
Evidence — 829  Code— Person  Interested.    73 
Misc.   186    (132  Supp.  488);   79  Misc.   573 
141  Supp.  185). 

Albany  Hardware  &  Iron  Co.  v.  Day,  11 

App.  Div.  230;   42  Supp.  971;   4  Ann. 

Gas.  90. 
Fraud — ^Election   of  Remedies.     160   App. 
Div.  66  (134  Supp.  466). 

Albany  Hospital  v.  Albany  Onardlan  Soe. 
Sk  Home  for  Friendless,  165  St.  Rep. 
1017;  131  Supp.  1017. 

Albany  Xorthem  B.  Co.  v.  Browrell,  24 

N.  Y.  346. 
Eminent  Domain  —  Taking  Second  Time. 
200  N.  Y.  118. 

Explained — ^Railway  Franchises — ^Effect  as 
to  Street  Crossings.    203  N.  Y.  177. 
Legislative     Power — CompeUnig    Railroad 
Crossings.    204  N.  Y.  476. 

Albany,  Seboharle  A  Bensselaerville  Plank 
Boad  Co.  V.  Whitehead  Bros.  Co.,  136 

App.  Div.  902;  120  Supp.  1112. 
Affirmed,  204  N.  Y.  669. 

Albera  t.  Sclaretti,  72  Misc.  496;  lai  Supp. 
889. 

Albers  Realty  Co.,  Matter  of,  140  App.  Div. 
Div.  277;   125  Supp.  179. 

Albert  v.  Albany  B.  Co^  5  App.  Div.  544; 
39  supp.  430. 
Negligence — Child  ''Non  Sui  Juris"— Im- 
puted Negligence.    72  Misc.  669  (131  Supp. 
974). 

Albert  r.  Albany  B.  Co.,  154  N.  Y.  780. 
Cited,  72  Misc.  660  (131  Supp.  074). 

Albert  T.  State  Bank,  78  Misc.  56;  138  Supp. 
237. 

Albert  v.  New  York,  City  of,  75  App.  Div. 
553;  78  N.  Y.  Supp.  355. 
Negligence  —  Dangerous  Premises  —  Lia- 
bility of  Owner.  141  App.  Div.  519  (126 
Supp.  317);  143  App.  Div.  77  (127  Supp. 
623);  70  Misc.  557  (127  Supp.  459). 


Albertl  v.  N.  Y.,  L.  E.  &  W.  B.  Co.,  118  X. 

Y.  77;  27  St  Rep.  865. 
Personal  Injuries  —  Evidence  — ^Wealth  of 
Defendant.     143  App.  Div.  888  (128  Supp. 
802). 

Personal  Injuries  —  Results  —  Opinion  — 
Evidence.    200  N.  Y.  397. 

Albertson,  Matter  of,  113  N.  Y.  434;  22  St. 
Rep.  728. 
Life  Estate — Charges  Upon.    76  Miso.  6M 
(136  Supp.  174). 

Albrecht,  Matter  of,  136  N.  Y.  91;  49  St. 
Rep.  65. 
Husband  and  Wife  —  Canveyances  to  — 
Character  of  Tenancy.  141  App.  Div.  63 
(125  Supp.  885);  69  MldC.  88  (125  Supp. 
961). 

Tenancy  by  Entirety  in  Personalty.  141 
App.  Div.  57  (125  Supp.  880) ;  79  Misc.  658 
(140  Supp.  697). 

Tenancy  by  Entirety  —  Survivorship.    79 
Misc.  658  (140  Supp.  596). 
Choses  in  Action  —  Husband  and  Wife  — 
Survivorship.    141  Supp.  526. 

Albreebt  v.  Rochester,  Syraense  A  Eastern 
B.  Co.,  136  App.  Div.  914;   112  Supp. 
1112. 
Affirmed,  203  N.  Y.  666. 

Albrecht  v.  Rochester,  Syracuse  &  Eastern 
B.  Co.,  142  App.  Div.  910;    126  Supp. 
1120. 
Reversed,  206  N.  Y.  230. 

Albrecht  v.  Bochester,  Syracuse  A  Eastern 
B.  Co.,  205  N.  Y.  230. 

Albro  V.  Blnm,  5  App.  Div.  309;  39  Supp. 
215. 
EwpUUned — ^Forclosnre — Surplus— Who  En- 
titled to.    130  Supp.  790. 

Albro  V.  Oowland,  98  App.  Div.  474;    90 
Supp.  796. 
Contracts  —  Mistake  —  Reformation  — 
Requisite  Proof.     156  App.  Div.  495   (141 
Supp.  436). 

Alcott  V.  Tioga  B.  Co^  20  N.  Y.  210. 
Limitations  —  Suspension  —  Absence  from 
State.    70  Misc.  501  (127  Supp.  414). 

Aldcroft  T.  Terry,  140  App.  Div.  910;   125 
Supp.  1111. 
Affirmed,  204  N.  Y.  684. 

Alden,  Matter  of,  75  Misc.  436;  135  Supp. 
511. 

Alden  v.  O^rien,  138  App.  Div.  249;   129 
Supp.  910. 
Discovery— Examination   of  Party— When 
Granted.     71  Misc.  440   (128  Supp.  696); 
(Dis.)  148  App.  Div.  283  (132  Supp.  13). 

Alden  v.  Supreme  Tent,  Knights  of  Macca- 
bees, 178  N.  Y.  535. 
Appeal  —  To  Court  of  Appeals  —  Review 
of  Nonsuit.    200  N.  Y.  133. 

Aldrlch  T.  Bailey,  132  N.  Y.  85 ;  43  St.  Rep. 
568. 
Deeds  —  Grantor  —  Incapacity  —  What 
Constitutes.    153  App.  Div.  149  (138  Supp. 
I      125). 
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Aldrlcta  T.  Borden's  Condensed  Milk  Co., 

136  App.  Dlv.  893;  119  Supp.  1112. 
Reversed,  201  N.  Y.  564. 

Aldrich   T.   Newbnrgh   j^ews   Printing   A 
Publishing  Co^  70  Misc.  126;  128  Supp. 
51. 
Order  —  Rulings  on  Pleading  —  Res  Ad- 
jndicaU.    70  Misc.  343  (128  Supp.  933). 

Aldridge  t.  Aetna  Life  Ins.  Co^  136  App. 
Dlv.  915;  112  Supp.  1112. 
Reversed,  204  N.  Y.  83. 

Aldridge  t.  Aetna  Life  Ins.  Co.,  204  N.  Y. 

83. 
Estoppel — Statements  or  Acts  of  Person 
Referred  to.    (Die.)  152  App.  Div.  595  (137 
Supp.  461. 

Diatinguiahed — ^Insurance— Proofs  of  Death 
— Admissions.  76  Misc.  631  (135  Supp. 
565). 

Alese  T.  MarkowitSy         App.  Dlv.        ;  141 
Supp.  4. 

Alessandro  t.  People's  Surety  Co.,  143  App. 
Dlv.  145;  127  Supp.  572. 
Banks— Undertaking— AyailaUlity  in  Law 
Action.    146  App.  Div.  774  (131  Supp.  449). 

Alexander,  Matter  of,  137  App.  Dlv.  770; 
122  Supp.  479. 
Attorneys  —  Disbarment  —  Grounds.    156 
App.  Dlv.  74  (140  Supp.  1066). 

Alexander  t.  American  Encaustic  Tiling 
Co.,  207  N.  Y.  276. 

Alexander  t.  American  Encaustic  Tiling 
Co.,  144  App.  Div.  931;  129  Supp.  1111. 
Affirmed,  207  N.  Y.  276. 

Alexander  r.  Aronson,  65  App.  Dlv.  174; 
72  Supp.  640. 
Answer  —  Denial  —  Sufficiency..   141  App. 
Div.  661  (125  Supp.  994). 

Alexander  t.  Bennett,  60  N.  Y.  204. 
Legislative  Power — ^Impairment  of  Juris- 
diction of  Supreme  Court.  204  N.  Y.  488; 
67  Misc.  63  (124  Supp.  825) ;  124  Supp.  821. 
Legislative  Power  —  Courts  —  Extending 
Jurisdiction.  72  Misc.  621  (132  Supp.  269). 
Local  Courts— Constitutional  Restrictions. 
164  App.  Div.  146   (138  Supp.  986). 

Alexander  t.  Caldwell,  83  N.  Y.  480. 

Corporate  Officers  —  Authority  —  Scope. 
143  App.  Div.  451  (128  Supp.  462);  149 
App.  Div.  863  (134  Supp.  433). 

Alexander  t.  GIoversTille,  City  of,  110  App. 
Dlv.  791;  97  Supp.  198. 
Assignment — ^Interest  Conveyed.    134  Snpp. 
1038. 

Alexander  t.  Union  Surety  A  Guaranty  Co., 

89  App.  Dlv.  3;   85  Supp.  282. 
Action  —  Parties  —  Sealed    Instrument. 
(Dis.)   163  App.  Div.  413   (138  Supp.  646). 
Action  on  Bond  —  Capacity  Suing.     163 
App.  Div.  411   (138  Supp.  644). 

Alexandria  Bay  Steamboat  Co.  v.  N.  Y.  C. 
A  H.  B.  B.  Co.,  18  App.  Div.  527;   45 
Supp.  1091. 
Railways  —  Special  Privileges  —  Validity. 
71  Misc.  249  (129  Supp.  60). 


Alford  T.  Cobb,  35  Hun  651. 
Oil   Leases  —  Nature   of   Property.      143 
App.  Div.  879  (138  Supp.  867). 

Alger,  Matter  of,  38  Misc.  143;   77  Supp. 
166. 
EsDplained  —  Wills  —  Revocation  —  Mu- 
tilation.   71  Misc.  375  (130  Supp.  126). 

Alger  T.  New  York  Post  Graduate  Medical 
School  &  Hospital,  174  St.  Rep.  394; 
140  Supp.  394. 

Alker  v.  New  York,  City  of,  27  Hun  413. 
Distinguished  —  Mumcipal  Emplayees  — > 
Suspension  -—  Salary.     71  Misc.  595   (130 
Supp.  862). 

Allaire,  Matter  of,  v.  Knox,  62  App.  Div. 
29;    70  Supp.   845. 
Civil  Service  Commission  —  Acts  of  —  Re- 
view.   70  Misc.  600  (129  Supp.  387). 

Allaire,  Matter  of,  v.  Knox,  168  N.  Y.  642. 
Cited,  70  Misc.  600  (129  Supp.  387). 

Allan  T.  State  Steamship  Co.,  132  N.  Y.  91; 
43  St.  Rep.  386. 
Sales  ~  Drugs  —  Liability    for    MisUkes. 
308  N.  Y.  114. 

Allanion  t.  New  York,  City  of,  43  Barb.  33. 
Contracts — Separate  Causes  of  Action.  13S 

Supp.  487. 

Allee  T.  Slane,  26  App.  Div.  455;  50  Supp. 
55. 
Fraudulent  Conveyances — ^Presumption.  7<( 
Misc.  640  (135  Supp.  447). 

Allegany  Oil  Co.  t.  Bradford  Oil  Co.,  21 

Hun  26. 
Oil  Lease  —  Character  of  Property.     148 
App.  Div.  879  (128  Supp.  867). 
Contracts  —  Termination  —  Breach  of  Con- 
ditions.    128  Supp.  764. 

Allegany  Oil  Co.  t.  Bradford  Oil  Co.,  86 

N.  Y.  638 
Cited,  143  App.  Div.  879  (138  Supp.  867) ; 
128  Supp.  764. 

Allen,  Matter  of,  2  Dem.  203. 
Deceased  Executor  —  Right  of  Representa- 
tive.   70  Misc.  473  (128  Supp.  1105). 

Allen,  Matter  of,  29  Hun  7. 
Executors  —  Commission  —  Right  to.    141 
App.  Div.  804  (137  Supp.  214). 

Allen,  Matter  of,  34  Misc.  698;   70  Supp. 
1017. 
N.    Y.    City  —  Exhibitions  —  License  — 
Necessity.    137  Supp.  680. 

Allen,  Matter  of,  74  Misc.  513;  134  Supp. 
557. 

Allen,  Matter  of,  76  Misc.  88;  136  Supp. 
327. 

Allen,  Matter  of,   148   App.   Dlv.   26;    131 
Supp.  1027. 
Affirmed,  205  N.  Y.  158. 
EsDplained — Inspection — Refusal.    148  App. 
Div.  181  (133  Supp.  132). 
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AUen,  Mfttter  of,  96  N.  Y.  327. 

Trustees  —  Resignation  —  Sight  to  Com- 
missions. 141  App.  Div.  804  (127  Supp. 
214). 

AUen,  Matter  of,  151  N.  T.  243. 
Win»— Residuary  Clause  -*  Wbat  Canias. 

150  App.  Div.  883  (135  Supp.  1062). 

Allen,  Matter  of,  205  N.  T.  158. 

Allen  T.  Beseeker,  55  Misc.  366;  105  Supp. 
416. 
Damages— Eridence  in  Mitigation— Plead- 
ing.   146  App.  Diy.  394  (131  Supp.  251). 

Allen  T.  Bodine,  6  Barb.  383. 

Cross-examination  —  Scope.  (Die.)  145 
App.  Div.  687  (130  Supp.  404). 

Allen  T.  Com  Exchange  Bank,  181  N.  T. 

278. 
Appeal— Extent  of  Review.    203  N.  Y.  180; 

151  App.  Div.  750  (137  Supp.  40). 

Allen  T.  CnlTer,  3  Denio,  284. 
Landlord— Neglect  to  Repair— Remedy  of 
Tenant.    73  Misc.  265  (132  Supp.  687). 
Transfer  —  When    Guaranty    Fasses.      60 
Misc.  588  (125  Supp.  353). 

Allen  T.  DeWltt,  3  N.  Y.  276. 

Wills— Power  of  Sale— Disposition  of  Pro- 
ceeds.   73  Misc.  420  (130  Supp.  1084). 

Allen  T.  Bntchess  Co.  Mutual  Ins.  Co.,  95 

App.  Div.  86;  88  Supp.  530. 
Complaint — ^AUegation    of    P^ormance— > 
Evidence  of  Waiver.   148  App.  Div.  773  (133 
Supp.  334). 

AUen  V.  Edwards,  3  Hill,  499. 
Justice's  Court— Indefinite  Adjournment- 
Effect.    73  Misc.  264  (132  Supp.  686). 

Allen  V.  Farmers'  Loan  k  Trust  Co.,  18 

App.  Ddv.  27;   45  Supp.  398. 
Fanmy  —  Wife  as  Constituting.    71  Misc. 

67  (129  Supp.  816). 

Allen  V.  Fox,  51  N.  Y.  562. 
Torts— Damages— Measure.     76  Misc.  460 
(135  Supp.  637). 

Allen  V.  Fromme,  141  App.  Div.  362;  126 
Supp.  520. 

Allen  V.  Fnlton  Motor  Car  Co.,  71  Misc. 

190;   128  Supp.  419;  2  Civ.  Pro.  Rep. 

N    S.  324 
Bailment  —  Loss  of  Article  —  LiaUUty. 
138  Supp.  176. 

Allen  T.  German  American  Ins.  Co.,  123  N. 

Y.  6;  33  St  Rep.  216. 
Insurance — Forfeiture  for  Falsity.  152  App. 
Div.  20  (136  Supp.  708). 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.     137  Supp.  813. 

Allen  V.  Glen  Creamery  Co.,  101  App.  Div. 
306;  91  Supp.  935. 
Employees  —  Duties  Toward  Master.  156 
App.  Div.  334  (140  Supp.  408). 
Employee  —  Discharge  —  Other  Employ- 
ment —  Burden.  (Dis.)  80  Misc.  161  (140 
Supp.  1081). 

Employment  Contracts— Breach— Distinct 
Remedies.  140  App.  Div.  266  (133  Supp. 
608). 


Allen  V.  Gray,  63  Misc.  219;  115  Supp.  928. 
Fraudulent  Sales  —  What  Constitute.  70 
Misc.  176  (126  Supp.  379). 

Allen  V.  Gray,  139  App.  Div.  428;  124  Supp. 
113. 
Reversed,  201  N.  Y.  504. 

Allen  V.  Gray,  201  N.  Y.  504. 
Reargument  Denied,  202  N.  Y.  543. 
Emplained^TiiAl  —  Right  to  Jury.      152 
App.  Div.  334  (136  Supp.  588). 

Allen  T.  Jaanlsh,  21  Wend.  628. 
Lease  —  Surrender  —  What      Constitutes. 

(Dis.)  156  App.  Div.  276  (141  Supp.  275). 

Allen  V.  Kebler,  76  Misc.  40;  134  Supp.  369. 
Affirmed,    151    App.   Div.   020    (136   Supp. 
1130). 

Allen  Y.  Mapes,  20  Wend.  633. 
Judgment  —  Opening  to  Prove  Usury.    80 
Misc.  103  (141  Supp.  012). 

Allen  T.  MeCenUie,  124  N.  Y.  342;  36  St. 
Rep.  262. 
Breach  of  Contract  —  Damages  —  Measure. 
80  Misc.  46  (141  Supp.  548). 

AUen  V.  MeKeon,  127  App.  Div.  277;   111 
Supp.  328. 
Vendor  and  Purchaser  —  Title  —  Approval 
by  Title  Company.    141  App.  Div.  14  (125 
Supp.  555). 

Allen  V.  National  Snr^y  Co.,  144  App.  Div. 
509;  129  Supp.  228. 

Allen  V.  Kew  York,  dty  of,  120  App.  Div. 
539;   104  Supp.  919. 
Mundipal    Officers— Unlawful    Removal— 
Intervening   Salary.     75    Misc.   341    (135 
Supp.  288). 

Allen  V.  Oneida,  City  of,  151  App.  Div.  943; 
136  Supp.  273. 

Allen  V.  Oppenheim,  146  App.  Div.  950; 
131  Supp.  1101. 
Affirmed,  205  N.  Y.  560. 


Allen  V.  Patterson,  7  N.  Y.  476. 
Contracts  —  Implied  Promises.    206  N.  Y. 
460. 

Complaint  —  Showing  Maturity  of  Claim. 
140  App.  Div.  400  (125  Supp.  307). 

Allen  V.  Qnackenbnsh,  48  Misc.   627;    96 
Supp.  198. 

Interpleader— Requisite  Facts.    204  N.  Y. 

287. 
Allen  V.  Sackrider,  37  N.  Y.  341. 

Common  Carrier— Who  Is.     73  Misc.  415 

(133  Supp.  303). 

Allen  V.  Stevens,  161  N.  Y.  122. 
Trusts  —  Indefinite  Beneficiary  —  Effect. 
140  App.  Div.  120,  121  (133  Supp.  832,  833) ; 
76  Misc.  122,  124,  125  (136  Supp.  023,  024, 
026) ;  (Dis.)  140  App.  Div.  120  (133  Supp. 
837). 

Statutes  —  Construction  —  Giving  Effect 
to  Whole.  155  App.  Div.  664  (140  Supp. 
540). 

Disapproved  —  Charitable  Gifts  —  Non-eor- 
istent  Beneficiary.    72  Misc.  248  (131  Supp. 
02). 
Que^tionei— Wills— Charitable  Gifts— Inde- 
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finite  Beneficiary.    72  Misc.  248  (131  Supp. 

92). 

Wills— Charitable  Trusts  —  Non-Resident 

Trustees.    203  N.  T.  380. 

Charitable  Uses — Statutory  Changes.    203 

N.  Y.  386. 

Charitable  Trusts— Jurisdiction  of  Equity 

—Statute.    206  N.  Y.  607. 

Allen  T.  St  Louis  Ins.  Co^  85  N.  Y.  473. 
Ambiguous  Contracts — Adyerse   Construc- 
tion.   73  Misc.  44  (132  Supp.  83). 

Allen  T.  Tarrant  &  Co.,  7  App.  Div.  172; 
40  Supp.  114. 
Agent  —  Authority  to   Receive   Payment. 
155  App.  Div.  512  (140  Supp.  703). 

Allen  T.  United  Traetlon  Co.,  67  App.  Div. 
363;  73  Supp.  737. 
Negligence  —  Res  Ipsa  Loquitur.    153  App. 
Div.  213   (138  Supp.  90). 

Allen  V.  Watson,  16  Johns.  205. 
Submission  to  Arbitration  —  Revocability. 

70  MiBC.  95    (127  Supp.  1044;  2  Civ.  Pro. 
Rep.  N.  S.  384) . 

Allen  T.  Wells,  Fargo  &  Co.,  48  Misc.  610; 
95  Supp.  597. 
N.    Y.    Municipal    Court  —  Taxation    of 
Costs  —   Time   for.      70   Misc.    227    (126 
Supp.  621). 

Allen  V.  Wllliamsburgh  Savings  Bank,  69 

N.  Y.  314. 
Savings    Bank»— Payment    of    Deposits — 
Care  Required.    134  Supp.  49. 

Allen-Kingston  Motor  Car  Co.  v.  Consoli- 
dated Nat  Bank,  145  App.  Div.  294 ;  129 
Supp.  1()70. 

Allen  A  Co.  v.  Somerset  Hotel  Co.,  122  St. 

Rep.  944;  88  Supp.  944. 
Account  Stated  —  What  Constitutes.    138 
Supp.  1079. 

AIlentowB  Foundry  A  Machine  Works  v. 
Lon^ts,  16  App.  Div.  72;  44  Supp.  689. 
Actiour— Stay— Pendency    of  Foreign    Ac- 
tion.    146  App.  Div.  834   (130  Supp.  589; 

71  MiBC.  179  (128  Supp.  254) ;  71  Misc.  181 
(129  Supp.  901). 

Allenxa  v.  Erie  B.  Co.,  78  Misc.  659;  138 
Supp.  1024. 

AUerton  v.  AUerton,  50  N.  Y.  670. 
Fraud — ^Remedies.    134  Supp.  473. 
Contracts  —  Rescission  —  Restoration  — 
Necessity.    (Dis.)  205  N.  Y.  474. 
Fraud— Rescission  —  Restoration  —  Neces- 
sity.     78    Misc.    505     (139    Supp.    1020); 
(Dis.)  145  App.  Div.  18  (129  Supp.  566). 

AUerton  v.  Belden,  49  N.  Y.  373. 

Complaint  —  Demurrer  —  Wrong  Theory. 
68  Misc.  146  (124  Supp.  937). 
Usury— Relief  in  Equitable   Action.     151 
App.  Div.  712  (136  Supp.  205). 

AUerton  v.  N.  Y.,  Lackawanna  &  W.  By. 

Co.,  132  App.  Div.  943;  117  Supp.  1128. 
Reversed,  199  N.  Y.  489. 

Allison  V.  Ahendroth,  108  N.  Y.  470;  13  St. 
Rep.  831;    28  Week.  Dig.   124. 
Accord   and  Satisfaction  —  What   Consti-. 


tutes.     (Dis.)  153  App.  Div.  878  (139  Supp. 

17). 

AUlson  V.  Eagle  Insurance  Co.,  144  App. 
Div.  74;   128  N.  Y.  Supp.  817. 

AlUson  V.  Katz,  69  Misc.  27;  125  Supp.  732. 

AlUson  V.  Mlddletown,  Tillage  of,  lOl  N.  Y. 

667. 
Municipalities— Negligence — Snow  and  Ice» 
148  App.  Div.  723  (132  Supp.  989). 

Allter  V.   St  JohnsvlUe,   Tillage  of,   130 

App.  Div.  297;   114  Supp.  355. 
Taxes  —  Assessment  —  insufficient      De- 
scription.     141   App.   Div.    10    (125    Supp. 
678);   68  Misc.   543   (125  Supp.  281). 

Almind  v.  Sea  Beach  Co.,  78  Misc.  445;  139 
Supp.   559. 


Almind  v.  Sea  Beach  By.  Co., 

Div.         ;  141  Supp.  842. 


App. 


Almon  V.  Hamilton,  100  N.  Y.  527. 
Composition   ^ereements— Agreement    for 
Preference— VaUdity.     74   Misc.    60    (131 
Supp.  658). 

Almstaedt  v.  Bendick,  47  App.  Div.  265 ;  61 
Supp.  1019. 
WiUs— Partial    niegaUty— Disposition    ot 
Fund.    76  Misc.  424  (137  Supp.  164). 

Almy,  Matter  of,  142  App.  Div.  932;    127 
Supp.   1109. 

Alpangh  v.  Bennett,  59  Hun  45;  35  St.  Rep. 
951;   12  Supp.  398. 
Highways  —  Establishment  —  Width.    125- 
Supp.  454. 

Alperln  v.  Earle^  55  Hun,  211;  8  Supp.  51. 
Landlord — ^Neghgence — Liability  to  Ten*- 
ant.    77  Misc.  150  (136  Supp.  366). 

Alpem  T.  Farrell,  133  App.  Div.  278;   117 
SXipp.  706. 
Sale    of    Realty  —  Vendor's    Default  — 
Conditions  Precedent.     80  Misc.  491    (141 
Supp.  593). 

Alpha  Portland  Cement  Co.  v.  SchratwUser 
Fireproof  Constr.  Co.,  146  App.   Div. 
571;  131  Stipp.  142. 
Action    by    Foreign    Corporation  —  Com- 
plaint —  Requisites.    141  Supp.  551. 

Alslng  Co.  V.  Kew  England  Quarts  A  Spar 
Co.,  66  App.  Div.  473;  73  Supp.  347. 
Foreign    Corporations  —  No    Certificate^ 
Effect  on  Contracts.    204  N.  Y.  236. 
Foreign    Corporations  —  No    Certificate  —»■ 
Effect  as  to  Counterclaim.     79  Misc.  424 
(140  Supp.  108) ;  141  Supp.  551.  552. 
Counterclaim  —  Sufficiency.      (141    Supp. 

,552.) 

Distinguished  —  Breach    of    Warranty  — 

Damages.    71  Misc.  57  (127  Supp.  347). 

Alslng  Co.  V.  New  England  Quartz  A  Spar 
Co.,  174  N.  Y.  536. 
Cited.  204  N.  Y.  235;  141  Supp.  551. 
Distinguished,  71  Misc.  57  (127  Supp.  347) ;. 
79  Misc.  424  (140  Supp.  108). 
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Alt  T.  Bosclier,  102  App.  Div.  344 ;  92  Supp. 
439. 
Broker— -Commisdona— When  Sazned.  76 
Misc.  596  (135  Supp.  302);  135  Supp.  12; 
138  Supp.  1036;  141  App.  Div.  381  (126 
Supp.  220). 

Alt  T.  Doselier,  186  N.  Y.  666. 

Cited,  141  App.  Div.  381  (126  Supp.  220); 
76  Misc.  596  (135  Supp.  302). 

AlUumsey  Matter  of,  63  App.  Div.  252;  71 
Supp.  445. 
Transfer  Tax— Leasehold  Interests  as  Sub- 
ject.   136  Supp.  299. 

Althavs^  Matter  of,  168  N.  T.  670. 


LSC^ 

^  1 


Cited,  136  Supp.  299. 

Althanse  t.  Glronx  Consolidated  Mines  Co., 

150  App.  Div.  580;  135  Supp.  500. 

Altbanse    t«    Glronx    Consolidated    Mines 
Co.,  153  App.  Div.  894;  137  Supp.  1109. 

Althanse  v.  Gnaranitjr  Tmst  Co.,  78  Misc. 
181;  137  Supp.  945. 

Althorf  T.  Wolfe,  22  N.  Y.  355. 
Master— Negligence— Respondeat   Superior. 
148  App.  Div.  24  (132  Supp.  63). 

Altman  v.  Hofeller,  152  N.  Y.  498. 

Appellate  Courts— Determination  of  Facts. 
200  N.  Y.  265. 

Altman  t.  Meronl,  131  App.  Div.  931;  116 
Supp.  1130. 
Affirmed,  199  N.  Y.  697. 

Altmark  t.  Gelfand,  167  St.  Rep.  443;  133 
Supp.  443. 

Altmark  r.  Haimowltz,  55  Misc.  195;   105 
Supp.  205. 
Motion    for    New  Trial— Case— Necessity. 

130  Supp.  182,  131  Supp.  613,  69  Misc.  329 
(125  Supp.  547). 


Altmayer  v.  Kllngenstein, 

;  141  Supp.  742. 


App.    Div. 


Altnen  r.  Woolman,  166  St.  Rep.  391;  132 
Supp.  391. 

^JS^  T.  Syracnse,  City  of,  163  N.  Y.  158. 
niegal  Tax— Injunctive  SeUef.  131  Supp. 
376. 

AlTord  T.  Syraense  Savings  Bank,  34  Hun. 
143,  21  Week.  Dig.  421. 
Taxpayer's  Action— When  Lies.     77  Misc. 
364  (136  Supp.  437). 

Alvord  T.  Syraense  Savings  Bank,  98  N.  Y. 

599. 
Taxpayer's  Action— When  Lies.    77  Misc. 
364  (136  Supp.  437). 

Alyea  v.  atlzens'  Savings  Bank,  12  App. 
D!v.  574;  42  Supp.  185. 
Distinguished  —  Mechanics'  Lien  —  Fore- 
closure—Issues   Determinable.     162    App. 
Div.  600  (137  Supp.  473). 

Amann  v.  United  Booking  Offices  of  Amer- 
fca,  76  Misc.  5;  133  Supp.  1076. 


American  Bank  Kote  Co.  v.  New  York» 
State  of,  64  App.  Div.  223;  71  Supp. 
1049. 

State     Claims— Enforcement.      152     App. 

Div.  660  (137  Supp.  398). 

American  Bank  Note  Co.  v.  N.  Y.  Elevated 

K.  Co.,  129  N.  Y.  252;  41  St  Rep.  531. 
Title  by  Prescription  —  Extent  —  Strict- 
ness.   208  N.  Y.  44. 

Railroads  —  Acquiring  Easements  by  Pre- 
scription.   70  Misc.  105  (128  Supp.  150). 

American  Bill  Posting  Co.  v.  Borough  Bill 

Posting   Co.,   144   App.    Div.    784;    129 

Supp.  740. 

License  to  Erect  Sign»— Constmction.    144 

App.  Div.  660  (129  Supp.  760);   (Dis.)   144 

App.  Div.  646  (129  Supp.  747). 

American  Bill  Posting  Co.  v.  Gelger,  76 

Misc.  571;  137  Supp.  148. 

American  Book  Co.  v.  Watson,  24  Misc. 
524;  53  Supp.  974. 
Expladned  —  Default  Judgment  —  Proof  — 
Necessity.    71  Misc.  313  (130  Supp.  120). 

American  Bridge  Co.  v.  Lydon,  145  App. 
Div.  916;   129  Supp.  1111. 
Affirmed,  207  N.  Y.  671. 

American  Case  &  Register  Co.  v.  Grlswold,. 

68  Misc.  379;  125  Supp.  4. 

American  Case  A  Register  Co.  v.  Grlswold,^ 

143  App.  Div.  807;  128  Supp.  206. 
Followed,  206  N.  Y.  724. 

American  Case  &  Register  Co.  v.  Grlswold,. 

145  App.  Div.  901;  129  Supp.  1111. 
Affirmed,  206  N.  Y.  723. 

American  Cigar  Lighter  Co.,  Matter  of,  77 

Kisc.  643;  138  Supp.  455. 
"  Company  "  —  Corporation  or  Partnership.. 
139  Supp.  114. 

American  Contractor  Pnb.  Ce.  v.  Bagge,. 

125  St  Rep.  73;  91  Supp.  73. 
Foreign  Corporations  —  ''Doing  Business.'" 
139  Supp.  853. 

American  Contractor  Pnb.  Co.  v.  Nocentl 
Co.,  173  St  Rep.  853;  139  Supp.  853. 

American  Credit  Indemnity  Co.  v.  Bondy, 

17  App.  Div.  328;  45  Supp.  267. 
Bill  of  Particulars  —  Premature  Applica- 
tion.    153  App.  Div.  58   (137  Supp.  1045); 
156  App.  Div.  382   (141  Supp.  588). 

American    Cutlery    Co.   v.   Alexander,   72 

Misc.  380;  130  Supp.  240. 

American  Exchange  Fire  Ins.  Co.  v.  Brit- 
ton,  21  Super.  Ct  Rep.  (8  Bosw.)   148. 
Excessive    Costs  —  Liability  of    Attorney. 
80  Misc.  218  (140  Supp.  1053). 

American  Exchange  Nat,  Bank  v.  Ameri- 
can Hotel  Victoria  Co.,  103  App.  Div. 
372;   92  Supp.  1006. 
Notice  of  Dishonor  —  Service  —  Place.    SO 
Misc.  480  (141  Supp.  322). 

American  Exchange  Nat.  Bank  v.  Gonbert, 

67  Misc.  602;  124  Supp.  817. 
Affirmed,    146    App.   Div.    875    (130    Supp.. 
1103). 
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American  Exchange  Nat  Bank  t.  Gonbert, 

135  App.  Dlv.  371;  120  Supp.  297. 
Cited,  67  Misc.  603  (124  Supp.  818). 

American  Exchange  Nat.  Bank  r.  N.  T. 
Beltlnff  Co.,  148  N.  T.  698. 
Negotiable    Instruments  —  Bona    Fides— 

Burden.      143   App.   Div.    616    (127    Supp. 
1042);  74  Misc.  210  (133  Supp.  827). 

American  Exchange  Nat.  Bank  t.  Wood- 
lawn  Cemetery,  120  App.  Div.  119;  105 
Supp.  305. 
Bminent   Domain — Cemetery   Lands— Who 
EntiUed  to  Award.    144  App.  Div.  764  (129 
Supp.  684). 

American  Exchange   Nat.  Bank   t.  Tnle 

Machine  Co.,  58  App.  Div.  320;  68  Supp. 

1097. 
Trial— Preference — ^Waiver.    160  App.  Div. 

670  (135  Supp.  761). 

American  Ferrofix  Bracing  Co.  v.  Potter, 

133  App.  Div.  938;  117  Supp.  1128. 
Affirmed,  199  N.  Y.  574. 


Ferrofix  Braiing  Co.  v.  Potter, 

199  N.  Y.  574. 

American  Fmlt  Prodnct  Co.  v.  Ward,  113 

App.  Div.  324;  99  Supp.  717. 
Costs— Extra  Allowance — ^"DilBcnlt  Case.'* 
147  App.  Div.  267   (133  Supp.  1102);   148 
App.  Div.  780  (133  Supp.  320). 

American  Fmlt  Prodnct  Co^  v.  Ward,  190 

N.  Y.  533. 
Cited,  148  App.  Div.  780  (133  Supp.  320). 

American  Gnfld  v.  Bamon,  186  N.  Y.  360. 
Counterclaim — AvailaMlity  to  Surety.    77 
Misc.  465.  466  (137  Supp.  124,  126). 
Counterclaim  —  Reply  —  Necessity.    163 
App.  Div.  466  (138  Supp.  641). 

American  Hosiery  Co.  v.  Himler,  78  Misc. 
32;  137  ffupp.  702. 

American  Ink  Co.  t.  Biegel  Sack  Co.,  79 

Misc.  421;   140  Supp.  107. 

American  Ink  Co.  v.  Biegel  Sack  Co.,  175 

St  Rep.  549;  141  Supp.  549. 

American  Instftnte  of  Scientlflc  Besearch 
V.  Randolph,  175  St.  Rep.  949;  141 
Supp.  949. 

American  Law  Book  Co.  v.  Thompson  Co., 

41  Misc.  396;  84  Supp.  225. 
Unfair    Business    Methods— Diversion    of 
Business— LiahiUty.     147    App.    Div.    718 
(132  Supp.  40). 

American  Mfg.  Co.  v.  New  York,  City  of, 

132  App.  Div.  900;  116  Supp.  1130. 
Affirfned,  200  N.  Y.  594. 
Cited,  73  Misc.  113  (130  Supp.  223). 

American  Mfg.  Co.  v.  Weintranh,  153  St. 

Rep.  230;   119  Supp.  230. 
Order  Opening  Default  —  Appeal.    70  Misc. 
524  (127  Supp.  435). 

American  Mortgasre  Co.  v.  Sfre,  103  App. 
Dlv.  396;  92  Supp.  1082 
Foreclosure  —  Receiver  —  Contempt    of 
Tenant    163  App.  Div.  883  (138  Supp.  13). 


American  Rapid  Telegraph  Co.  v.  Hess, 

125  N.  Y.  641 ;  36  St.  Rep.  252. 
Corporate    Franchises  —  Impairment.     142 
App.  Div.  590  (127  Supp.  523). 
Streets  —  Rights  of  Abutting  Owners.    143 
App.  Div.  718  (128  Supp.  364). 

American  Seamen's  Friend  Soc  v.  Hopper, 

33  N.  Y.  619. 
Insanity— Effect  on  Contracts.     162  App. 
Div.  36  (136  Supp.  800). 

American  Sugar  Refining  Co.  v.  Fancher, 

145  N.  Y.  552;  65  St.  Rep.  506;  2  Ann. 

Gas  1 
Trust '  Funds— Divisionr— Right  to  Follow. 
140  App.  Div.  460  (133  Supp.  1060). 

American  Tract  Society  v.  Jones,  76  Misc. 
236;  134  Supp.  611. 

American  Trading  Co.  v.  Bedonin  Steam 
Nav.  Co.,  48  Misc.  624;  96  Supp.  271. 
Attachment  —  Affidavit  —  Sufficiency.    70 

Miac.  497  (127  Supp.  318). 

American  Union  Telegraph  Cb.  v.  Middel- 
ton,  80  N.  Y.  408. 
Trespass— Foreign    Realty  —  Jurisdiction. 

206  N.  Y.  434  (Dis.)  438. 

American  Woolen  Co.  v.  Cohen,  142  App. 
Div.  880;  127  Supp.  787. 
Followed,   206  N.   Y.    686;    160  App.  Div. 
925   (135  Supp.  1105). 

American  Woolen  Co.  v.  Moskwitx,  174  St. 

Rep.  522;    140  Supp.  522. 

Amerman  v.  Deane,  132  N.  Y.  355;  44  St 
Rep.  567. 
Equity— Trespass  —  Money  Damages.     74 
Misc.  603  (134  Supp.  466). 
Injuries     to     Realty— Damages— Measure. 
74  Misc.  693  (134  Supp.  467). 

Ames,  Matter  of,   175   St   Rep.   793;    141 
Supp.  793. 

Ames  V.  ITargo,  114  App.  Div.  666;  99  Supp. 
994. 
Carriers— Liability  —  When    Commences. 
(Dis.)  146  App.  Div.  263  (130  Supp.  920). 

Ames  V.  Manhattan  Life  Ins.  Co.,  40  App. 
Div.  465;  58  Stipp.  244. 
Insurance — Conditions— Waiver  hy  Agent 
151  App.  Div.  267  (136  Supp.  737). 

Ames  V.  Manhattan  Life  Ins.  Co.,  167  N.  Y. 

584. 
Cited,  161  App.  Div.  267  (136  Supp.  737). 

Ames  V.  McNally,  6  Misc.  93 :  26  Sunp.  7. 
Broker  —  Commissions  —  When      Earned. 
154  App.  Div.  688  (139  Supp.  385). 

Ames  V.  Webbers,  10  Wend.  624. 
Actions  —  Abatement  —  Defeat  by  Stipu- 
lation.   154  App.  Div.  837  (139  Supp.  416). 

Amherst  College  v.  Bitch.  151  N.  Y.  282. 
Appeal— Unanimous  Decision— Review.  205 
N.  Y.  170. 

Appeal  —  Review  —  Questions    of    Fact. 
200  N.  Y.  648. 

Wills— ChariUble    Trusts— VaUdity.      146 
App.  Div.  872,  876  (130  Supp.  604,  697). 
Actionable  Fraud— What  Constitntes.    147 
App.  Div.  894  (132  Supp.  111). 
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Wills— Secret    Trust  —  Enforcement.     76 

Misc.  388  (137  Supp.  89)  79  Misc.  348  (139 

Supp.  780). 

Wills  —  Disposition  in  Executor  —  Effect. 

69  Misc.  509  (125  Supp.  1028). 

Cited,  72  Misc.  280  (131  Supp.  61). 

Amidon,  Matter  of,  135  App.  Div.  919 ;  120 
Supp.  1160. 
Affirtnedy  199  N.  Y.  527. 

AmldoD,  Matter  of,  199  N.  Y.  527. 

Ammidon  t«  Woleott,  15  Abb.  Pr.  314. 
Supplementary  Proceedings  —  Lapse.    160 
App.  Div.  579  (135  Supp.  437). 

Ammldown  t.  Century  Bnbber  Co.,  39  St. 

Rep.  350;  59  Super.  Ot  Rep.  (27  J.  & 

S.)  460;  14  Supp.  769. 
Orders  —  Compliance  —  Excuse.    140  Supp 
86. 

Ammon  t.  Kellar,  21  Misc.  442;  47  Supp. 
595. 
Civil  Arrest  —  Affidavit  —  Sufficiency.    77 
Misc.  413  (136  Supp.  687;  3  Civ.  Pro.  Rep. 

N.  S.  3). 

Amory  t.  Ivins,  143  App.  Div.  921;  128 
Supp.  nil. 

Amory  t.  Treeland,  125  App.  Div.  850;  110 
Supp.  859. 
Libel — ^Nominal  Damages — Instructions  to 
Jury.     (Dis.)  149  App.  Div.  164  (133  Supp. 
866). 

Amos  T.  International  By.  Co.,  128  App. 
Div.  908;  112  Supp.  1121. 
Affirmed,  200  N.  Y.  559. 

Ampersand  Hotel  Co.  t.  Home  Ins.  Co., 

198  N.  Y.  496. 
Insufficient  Answer— Ayailability  at  TriaL 
76  Misc.  479  (136  Supp.  610). 
Answer— Insufficient    Defense  —  StrUdng 
Out.    132  Supp.  423;  139  Supp.  699,  702. 
Practice  —  Disposition  of  Issues  Separately. 
142  App.  Div.  146  (127  Supp.  32). 
Followed,  204  N.  Y.  619. 

Ampersand  Hotel  Co.  t.  Orient  Ins.  Co., 

146  App.  Div.  896;  131  Supp.  1101. 
Reversed,  204  N.  Y.  619. 

Ampersand  Hotel  (^o.  t.  Orfent  Ins.  Co., 

204  N.  Y.  619. 
Reargumeni  Demed,  204  N.  Y.  663. 

AmrheJn,  Matter  of,  156  App.  Div.  239;  141 
>Supp.  262. 

Amslnek  t.  Bogers,  189  N.  Y.  252. 
Foreign  Bills— Jurisdiction.    146  App.  Div. 
211  (130  Supp.  18). 

Negotiable  instruments  —  Law  Governing. 
79  Misc.  412  (140  Supp.  87). 

Amsterdam  Eleetrle  Light,  Heat  A  Power 
Co.  T.  Bayher,  43  App.  Div.  602;  60 
Supp.  330. 

Complaint  —  Misjoinder  —  Remedy.    149 

App.  Div.  371   (134  Supp.  385;  3  Civ.  Pro. 

Rep.  N.  S.  184) . 

Action— Parties  —  Non- joinder  —  Waiter. 

146  App.  Div.  8  (130  Supp.  665). 


Anargyros  t.  Egyptian  Cigarette  Co.,  54 

App.  Div.  345;  66  Supp.  626. 
Trade  Marks — ^Infringement  —  InjunctlTo 
ReUef.    149  App.  Div.  643  (133  Supp.  997). 

Anchor  Brewing   Co.  t.  Bums,  32   App. 
Div.  272;   52  Supp.  1005. 
Questioned  —  Liquor  Tax  Certificate— Re- 
plevinabiUty.    154  App.  Div.  851  (139  Supp. 
810). 

Andersen   r.  Thompson-Starrett  Co.,   153 

App.  Div.  740;  138  Supp.  762. 

Anderson,  Matter  of,  78   Misc.   713;    140 
Supp.  230. 

Anderson,  Matter  of,  122  App.  Div.  453; 
106  Supp.  818. 
Executors  —  Accounting  —  Bar  of  Limita- 
tions.   70  Misc.  471  (128  Supp.  1105). 

Anderson,  Matter  of,  109  N.  Y.  554. 
Municipal    Contract*— Competition — ^Insuf- 
ficient Compliance.    147  App.  Div.  643  (132 
Supp.  624). 

Municipal  Contracts  —  Invalidity  —  De- 
ficient Specifications.    201  N.  Y.  53. 

Anderson  v.  Anderson,  112  N.  Y.  104;  20  St. 
Rep.  344. 
Construing  Wills  —  Jurisdiction.  69  Misc. 
124  (126  Supp.  46,  2  Civ.  Pro.  Rep.  N.  S. 
344);  75  Misc.  579,  580  (136  Supp.  170, 
171). 

Judgments  —  Attack  —  Want  of  Jurisdic- 
tion.   208  N.  Y.  439. 

Wills— Probate  Decisions— Condusivenesa. 
76  Misc.  409  (137  Supp.  101;  3  Civ.  Pro. 
Rep.  N.  S.  389). 

Probate — Surrogates'  Courts  —  ExdusiTe 
Jurisdiction.  76  Misc.  411  (137  Supp.  102; 
3  Civ.  Pro.  Rep.  N.  S.  391). 

Anderson  t.  Boston,  140  App.  Div.  301;  126 
Supp.  81. 

Anderson  v.  Blood,  152  N.  Y.  285. 
Conveyances— Notice    of    Fraudulent    In- 
tent.   76  Misc.  639  (135  Supp.  446). 

Anderson  t.  Boyer,  156  N.  Y.  93. 
Master  —  Negligence  —  Respondeat  Supe- 
rior.   141  App.  Div.  797  (126  Supp.  542). 

Anderson   v.  Brady   A   Co.,  165   St.   Rep. 
1102;  131  Supp.  1102.      • 

Anderson  t.  Carr,  65  Hun  179 ;  47  St.  Rep. 
494;   19  Supp.  992. 
Judgments  —  Attack  —  Want  of  Jurisdic- 
tion.   208  N.  Y.  439. 

Anderson  v.  Carr,  137  N.  Y.  565. 
Cited,  208  N.  Y.  440. 

Anderson  t.  Casey  Co.,  136  App.  Div.  361; 
120  Supp.  909. 
Affirmed,  201  N.  Y.  525. 

Anderson  v.  Conner,  43  Misc.  384;  87  Supp. 
449. 
Tenant  —  Rent  —  Unauthorized  Lease.    71 

Misc.  462  (128  Supp.  717). 

Unauthorized    Lease  —  Ratification.      72 

Misc.  151  (129  Supp.  83). 
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ADdersoB  t.  Biiggaii,  137  App.  Div.  899; 
122  Supp.  1121. 
Afflrmed,  204  N.  Y.  622. 

Anderson  t.  English,  106  App.  Div.  400;  94 
9upp.  200. 
Agent— Personal   LUMlity— Knowledge   of 
Party.    146  App.  Diy.  681  (131  Supp.  280). 

Anderson  t.  Fry,  137  App.  Div.  899;   122 
Supp.  1121. 
Affirmed,  204  N.  Y.  622. 

Anderson  t.  Hedden  &  Sons  Co.,  116  App. 
Div.  231;   101  Supp.  585;   38  Civ.  Pro. 
Rep.  140. 
Action  —  Dismissal  —  Delayed  Prosecution. 
155  App.  Div.  806  (140  Supp.  932). 

Anderson   t.   Hicks,   150   App.    Div.    289; 

134  Supp.  1018;  3  Civ.  Pro.  Rep.  N.  S. 
306. 

Anderson  t.  How,  116  N.  Y.  336;  26  St.  Rep. 
787. 
Malicions    Prosecution  —  What    Proliable 
Cause.    149  App.  Div.  436  (134  Supp.  462). 

Anderson  t.  Knobloch,  150  App.  Div.  834; 

135  Supp.  251. 

Anderson  v.  Knobloch,  155  App.  Div..  917; 
140  Supp.  1108. 
Reargument  Deniedy       App.  Div.  (140 

Supp.  1108). 

Anderson  ▼•  McMnllen,  145  App.  Div.  547; 
130  Supp.  547. 
Affirmed,  207  N.  Y.  696. 

Anderson  v.  McNnlty  Bros.,  149  App.  Div. 
735;  134  Supp.  21. 

Anderson  v.  Millikin  Bros.,  123  App.  Dfv. 
614;  108  Supp.  61;  20  Ann.  Cas.  149. 
Employei^s    Liability  Act  —  What    <"  Scaf- 
fold."   195  N.  Y.  422  (20  Ann.  Cas.  207). 

Anderson  v.  Nassau  Electric  B.  Co.,  138 

App.  Div.  816;  123  Supp.  374. 
Venne— Change— Waiver.     147    App.   Div. 

585  (132  Supp.  595;  3  CSv.  Pro.  Rep.  N.  S. 

71). 

Anderson   v.  National   Casualty   Co.,   151 

App.  Div.  439;  135  Supp.  889. 

Anderson  v.  N.  Y.  A  Harlem  B.  Co.,  136 

App.  Div.  939;  121  Supp.  1124. 
Affirmed,  203  N.  Y.  577. 
Same  Case,  199  N.  Y.  519. 

Anderson  v.  N.  Y.  A  Harlem  B.  Co.,  150 

App.  Div.  432;  135  Supp.  30. 

Anderson  v.  N.  Y.  &  Harlem  B.  Co.,  199 
N.  Y.  519 

Anderson  v.  Pennsylvania  Steel  Co.,  197 

N.  Y.  606. 
Cited,  200  N.  Y.  27. 

Anderson  v.  Bellley,  66  N.  Y.  189. 
Supreme  Court  —  Jurisdiction  —  Legisla- 
tive Powers.    67  Misc.  63;  124  Supp.  821. 
Jurisdiction  —  Conferring  by  Consent.    67 
Misc.  66  (124  Supp.  825) ;  124  Supp.  822. 


Anderson  v.  Bochester,  Lockport  A  Ni- 
agara Falls  B.  Co.,  9  How.  Pr.  553. 
Municipalities  —  Dedicated  Lands  —  Public 
Easements.    200  N.  Y.  245. 

Anderson  v.  Borne,  Watertown  &  Ogrdens- 
hurg  B.  Co.,  54  N.  Y.  334. 
Evidence  —  Declarations  of  Agent  —  Com- 
petency.   201  N.  Y.  154. 

Anderson  v.  SmIUey,  141  App.  Div.  421; 
126  Supp.  25. 
Cited,  141  App.  Div.  429  (126  Supp.  31). 

Anderson  v.  Smithley,  141  App.  Div.  429; 
126  N.  Y.  Supp.  31. 

Anderson  v.  Third  Ave.  By.  Co.,  36  App. 
Div.  309;  55  Supp.  290. 
Negligence — ^Moving   Car— Fatal  Variance. 
136  Supp.  292. 

Anderson  v.   Thompson-Starrett   Co.,  gee 
Andersen  v.  Thompson-Starrett  Co. 

«4nderson  v.  Thomson^  38  Hun  394. 
Executors  and  Admimstrators  —  Individual 
Liability.     141   App.   Div.   78    (125   Supp. 
696). 

Anderson  v.  Van  BJper,  162  St.  Rep.  66; 
128  Supp.  66. 

Anderson  A  Price  Co.  v.  \ew  York,  City 

of,  135  App.  Div.  915;  119  Supp.  1113. 
Affirmed,  201  N.  Y.  524. 

Andres  v.  Wells,  7  Johns.  260. 
Common  Law  —  Libel  —  Criminal  Respon* 
sibility  of  Proprietor.     (Dis.  144  App.  Div» 
29  (128  Supp.  840). 

Andrew  v.  Newcomb,  32  N.  Y.  417. 

Landlord  and  Tenant — Ownership  of  Pro-^ 
'    ducts.    72  Misc.  266  (131  Supp.  216). 

Andrews,  Matter  of,  1  Johns.  Ch.  99. 
Surrogate — ^Jurisdiction  —  Appointment  of 
Guardians.    75  Misc.  426  (135  Supp.  684). 
Chancery    Jurisdictionr-Court    Succeedini^ 
to.    75  Misc.  431  (136  Supp.  687). 

Andrews,  Matter  of,  43  App.  Div.  394;  60* 
Supp.  141. 
WiUs— Subscription  at  End.  204  N.  Y.  464. 

Andrews,  Matter  of,  162  N.  Y.  1;  30  Civ. 
Pro.  Rep.  337. 
Wills— Execution — Subscription  at  End. 
144  App.  Div.  741  (129  Supp.  693) ;  76  Misc. 
171  (136  Supp.  936);  79  Misc.  670  (140 
Supp.  846). 

lAmited^-WOlB  —  Execution  —  Subscrip- 
tion at  End.    204  N.  Y.  465,  456,  467. 

Andrews  v.  Artisans'  Bank,  26  N.  Y.  298. 
Contracts  —  When  Implied.    71  Misc.  255- 
(128  Supp.  333). 

Andrews  v.  Bay  Button  Co.,  132  N.  Y.  348 ; 

44  St.  Rep.  418. 
Tenant  —  Alterations    of  .Buildings.    6& 
Misc.  485  (127  Supp.  259). 

Andrews  t.  Beeeker.  1  Johns.  Cas.  4li. 
Action  in  Another  s  Name — ^Protection  of 
Real  Owner.    203  N.  Y.  515. 

Andrews  v.  Cleveland,  3  Wend.  437. 
Bill  of  Particulars  —  Premature  Applica* 
tion.    153  App.  Div.  58  (137  Supp.  1045). 
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Andrews  t.  l>e  Forest,  22  App.  Div.  132; 
47  Supp.  1011. 
Fraud  of  Fartner  —  Liability  of  Remaining 
Partners..    141  App.  Div.  106   (125  Supp. 
971). 

Andrews  t.  Dresser,  140  App.  Div.   925; 
125  Supp.  731. 

Andrews  t.  Burant.  11  N.  Y.  36. 
Salea— Titlo— When  Passes.  203  K.  Y.  185. 

Andrews  t.  Gfllesple,  47  N.  Y.  487. 
Mistake— Relief— Laches  as  Bar.    161  Apip. 

Div.  21  (136  Supp.  382,  3  Civ.  Pro.  Rep. 
N.  S.  332). 

Andrews  t.  Scbofield*  27  App.  Div.  90;  50 
Supp.  132;  5  Ann.  Cas.  311. 
Orders  —  Motions  to  Vavate  —  Specifsring 
Irregularities.     70   Misc.    578    (127   Supp. 
936). 

Andrews  v.  Tyng,  94  N.  Y.  16. 
Attorneys  —  Compensation  —  Conditions 
Precedent.     68  Misc.  40   (124  Supp.  887). 

Andrews  t.  Whitney,  82  Hun,  117;   63  St. 
Rep.  486;  31  Supp.  164. 
Alimony  —  Liability  for  Debts.    163  App. 
Div.  464  (138  Supp.  233). 

Andiinsiis  r.  Philadelphia  A  Beading  Coal 
&  Iron   Co^   143   App.   Div.   607;    127 
Supp.  980. 
Folloiced,    149   App.  Div.   024    (133   Supp. 
nil). 

Andms,  Matter  of  t.  Burling,  144  App.  Div. 
805;  129  Supp.  720. 

Angel  T,  Boner,  38  Barb.  425. 
Mortgages  —  Payment  of  Debt  —  Continu- 
ing Lien.    70  Misc.  378  (128  Supp.  879). 

Angell  T.  Hartford  Fire  Ins.  Co.,  59  N.  Y. 

171. 
Insurance  —  Parol  Agreement  —  Validity. 
207  N.  Y.  363. 

Angermlllw  t.  Ewald,  133  App.  Div.  691; 
118  Supp.  196. 
Same  Case,  199  N.  Y.  664. 
Conveyances— Resulting  Trust.     160  App. 
Div.  769  (136  Supp.  338) ;  131  Supp.  916. 

Angermlller  v.  Ewald,  199  N.  Y.  564. 

Angevine  v.  Jackson,  103  K.  Y.  470;  3  St. 
Rep.  643;  25  Week.  Dig.  52. 
Decision  —  Findings  —  Sufficiency.    202  N. 
Y.  310. 

Anglo-American   Provision    Co.   v.   Davis 
Provision  Co.,  169  N.  Y.  506. 
Jurisdiction  —  Action  by  Non-resident.  142 
App.  Div.  641  (127  Supp.  479). 

Angola,  YlUage  of,  v.  Lake  Shore  A  M.  S. 
By.  Co.,  151  App.  Div.  896;   135  S^pp. 
1148. 
Affirmed,    156   App.    Div.    925    (141    Supp. 

1149). 

Anibal  v.  Insurance  Co.  of  North  America, 

84  App.  Div.  634;  82  Supp.  600. 
Insurance — ^Defense  of  Falsity.     76  Misc. 
249  (134  Supp.  818). 

Distinguished  —  Insurance  —  Proofs  of 
Loss  —  Exaggeration  —  Effect.  (Dib.)  141 
Supp.  559. 


Ann  V.  Herter,  79  App.  Div.  6;  79  Supp.  825. 
Excavation  —  Liability  for  Injuries.  163 
App.  Div.  210  (138  Supp.  88). 
Negligence  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  153  App.  Div.  214 
(138  Supp.  91). 

Anness  v.  Rochester  By.  Co.,  129  App.  Div. 
933;    114   Supp.   1128. 
Affirmed,  199  N.  Y.  592. 

Anonymous,  17  Abb.  N.  C.  231. 
Divorce  —  Separation  —  Disease  as  Ground. 
140  Supp.  276. 

Anonymous,  34  Misc.  109;  69  Supp.  547;  9 
Ann.  Cas.  43«. 
Marriage  —  Annulment  —  Incapacity  — 
Proof.    69  Misc.  491  (126  Supp.  150). 

Anonymous.  80  Misc.  10;  141  Supp.  700. 
Wills  —  Gifts  —  Conditions  —  PubUc  Pol- 
icy.   141  Supp.  708. 

Anonymous  v.  Anonymous,  69  Misc.  489; 
126  Supp.  149. 

Anonymous,  60  N.  Y.  262. 
Libel  and  Slander— Complaint— Requisitet. 
134  Supp.  17. 

Anson  v.  Savings  Bank  of  Utlea,  155  App. 
Div.  939;   140  Supp.  1017. 

AnsonJa  Brass  &  Copper  C«.  v.  Babbitt, 

74  N.  Y.  395. 
Bankruptcy  —  Proving  Claim  —  Release  of 
Lien.     (Dia.)  155  App.  Div.  48  (139  Supp. 
862). 

Ansorge  v.  Kaiser,  22  Abb.  N.  C.  305;  3 
Supp.  785. 
Counterclaim — ^Effect   on   Cross   Suit.     70 
Misc.  457   (136  Supp.  697). 

Antes  V.  Watklns,  112  App.  Div.  860;   98 
Supp.  519. 
Trial — ^Reservation  of  Decision  on  Motion 
for  Nonsuit.    (Dis.)  148  App.  Div.  877  (133 
Supp.  606). 

Anthony  v.  Abbott,  136  App.  Div.  913;  120 
Supp.  1112. 
Affirmed,  201  N.  Y.  675. 

Anthony  v.  American  Glucose  Co.,  146  N. 

Y.  407;  71  St.  Rep.  325. 
Corporate  Wrongs— Relief.    147  App.  Div. 
703  (132  Supp.  70). 

Corporations  —  Merger  —  Debts  —  Lia- 
bility of  Successor.     (Dis.)  207  N.  Y.  442. 

Anthony  v.  Newburgh,  City  of,  145  App. 
Div.  932;  129  Stipp.  1112. 
Affirmed,  203  N.  Y.  633. 

Anthony   v.   Tan   Yalkenburgh,   154   App. 
Ddv.   380;    139   Supp.   599. 

Anthony  A  Co.,  Matter  of,  42  Aipp.  Div.  66; 

58  Supp.  907;  6  Amu.  Cas.  310;  29  C4v. 

Pro.  Rep.  353. 
Examination   of  Party  —  To   Discover  if 
Case.    140  App.  Div.  534  (125  Supp.  429). 

Anthony  A  Co.  v.  Fox,  53  App.  Div.  200; 
65  Supp.  806;  31  Civ.  Pro.  Rep.  136. 
Attachment  —  Affidavit  —  Sufficiency.    70 

Misc.  497  (127  Supp.  318). 
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Antisdel  t.  WiUiamson,  165  N.  Y.  372. 
Surety  —  Discharge  —  Alteration  of  Con- 
tract.   124  Supp.  736. 

Mortgage — Conveyance  of  Land— Relation 
Created.  144  App.  Div.  401  (129  Supp. 
204). 

Distinguished — Surety  —  Discharge  —  Ex- 
tension. 147  App.  Div.  878  (133  Supp. 
100). 

Awolone  t.  Pasknfls,  96  App.  Div.  188;  89 

Bupp.  203. 
Lease— Covenants  —  Effect    of    Summary 
Proceedings.    154  App.  Div.  275  (138  Supp. 
966) ;  131  Supp.  600. 

Apati  V.  D.,  L.  ft  W.  B.  Co^  64  App.  Div. 
515;   72  Supp.  322. 
Master  —  Negligence  —  Unsafe    Methods. 
(Die.)   148  App.  Div.  377  (132  Supp.  866). 

Apgar  V.  Connelly  150  App.  Div.  424;   134 
Supp.  1093. 
Same  Case,  79  Misc.  531  (140  Supp.  705). 

Apgar  V.  Connelly  150  App.  Div.  914;  135 
Supp.  77. 

Apgar  V.  Connell,  79  Misc.  531;  140  Stipp. 
705. 

Appel  V.  Aetna  Life  Ins.  Co^  86  App.  Div. 
83;   83  Supp.  238. 
Cited,  (Dis.)  140  App.  Div.  901  (125  Supp. 
1130). 

Apuel  V.  Aetna  Life  Ins.  Co.,  180  N.  T.  514. 
Cited,  (Dis.)  140  App.  Div.  901  (125  Supp. 
1130). 

Appel  V.  BnffalOy  N.  Y.  &  P.  B.  Co.,  Ill  N. 

T.  550;  20  St.  Rep.  90. 
Master  —  Negligence  —  Risks    Assumed. 
(Dig.)  206  N.  Y.  362. 

Appel  V.  Lipman,  159  St.  Rep.  400;  125 
Supp.  400. 

Appel  V.  People's  Surety  Co.,  148  App.  Div. 
70;  132  Supp.  200. 

Apple  V.  National  Automatic  Weighing 
Machine  Co.,  76  Misc.  241;  134  Supp. 
582. 

Applebanm  v.  Bonagur,  56  Misc.  615;  107 
Supp.  635. 
N.  Y.  Municipal  Courts— Motions  to  Va- 
cate Judgment— Time.    77  Misc.  184  (186 
Supp.  144). 

Applebanm  v.  Galewskl,  34  Misc.  281;  69 
■Supp.  636. 
Agent  —  Unauthorized    Lease  —  Ratifica- 
tion.   72  Misc.  151  (129  Supp.  83). 

Applebee  v.  Sklwanek,  174  St  Rep.  450; 
140  Supp.  450. 

Appleby  v.  Erie  Co.  Savings  Bank,  62  N.  Y. 

12. 
Savings    Banks— Payment    of    Deposit*— 
Care  Required.    134  Supp.  49. 

Appleton  V.  Marx,  191  N.  Y.  81. 
Lease — Covenant    to    Surrender    In    Good 
Condition — ^Damages.     145    App.   Div.    31 
130  Supp.  352);   69  Misc.  484   (127  Supp. 
259). 

Apno  V.  People.  20  N.  Y.  531. 
Prohibition— When   Lies.     146    App.   Div. 
531  (130  Supp.  554). 


Apthrop  V.  Thurston,  153  App.  Div.  572; 
138  Supp.  41. 
Decedents'  Estates  —  Claims  Against  — 
Proof  Required.    79  Misc.  596   (141  Supp. 
202). 

Arbor  v.  Hempel,  144  App.  Div.  216;   128 
Supp.  1053. 

Arbuckle,   Matter   of,   77   Misc.   309;    137 
Supp.  683. 

Arcade  Bealty  Co.  v.  Tnnney,  52  Misc.  148; 
101  Supp.  593. 
Explained  —  Renewal  Contracts  —  Implied 
Covenants.    78  Misc.  382  (138  Supp.  566). 

Archer,  Matter  of,  51  Misc.  260;  100  Supp. 
1095. 
Surrogates'  Court  —  Jurisdiction  —  Attack 
of   Transfers..    70   Misc.    467    (128    Supp. 
1110). 

Archer,  Matter  of,  77  Misc.  288;  137  Supp. 

770. 
Archer  v.  Archer,  147  App.  Div.  44;   131 

Supp.  661. 
Reargument  Denied,  47  App.  Div.  929  (132 

Supp.  150). 

Same  Case,  140  App.  Div.  018  (133  Supp. 

793). 

Archer  v.  Mount  Yemon,  City  of,  57  App. 
Div.  32;   67  Supp.  1040. 
Municipalities  —  Negligence  —  Defective 
Streets.    69  Misc.  493  (127  Supp.  499). 

Archer  v.  Mount  Yemon,  City  of,  63  App. 
Div.  286;  71  Supp.  571. 
Streets-^rade— Establishment.     78   Misc. 
6  (137  Supp.  663). 

Archibald  v.  N  Y.  C  ft  H.  B.  B.  Co.,  157 

N.  Y.  574. 
Adverse  Possession— Presumption  Against. 
148  App.  Div.  163  (132  Supp.  1093). 
Possession— Proof-— Payment  of  Taxes.    76 
Misc.  70  (134  Supp.  6). 

Arctic  Fire  Ins.  Co.  v.  Austin.  69  N.  Y.  470. 
Negligence  —  Concurring  Acts  of  Two 
Parties.  (Dis.)  141  App.  Div.  372  (126 
Supp.  206). 

Arcularlns  v.  Geisenhamer,  3  Bradf.  64. 
Wills— Construction— Force     of    Punctua- 
tion.   72  Misc.  614  (132  Supp.  260). 

ArcularluB  v.  Sweet,  25  Barb.  403. 
Construction  —  Punctuation.      139    Supp. 
526. 

Ardollno  v.  Belnhardt,  130  App.  Div.  119; 
114  Supp.  508. 
Negligence — Contributory     Negligence     of 
Infants— Duty  of  Parents.     72  Misc.  662 
(131  Supp.  976). 

Follotoedf    152   App.   Div.   934    (137   Supp. 
1124). 

Arend  v.  Smith,  151  N.  Y.  502. 
Contracts— Consideration — Sufficiency.      7tt 
Misc.  234  (134  Supp.  579). 

Arensberg,  Matter  of,  120  App.  Div.  463: 
104  Supp.  1033. 
Wills— Estate    Subject  to    Power— Effect. 
152  App.  Div.  432  (137  Supp.  344). 
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Arents  t.  Lodv  Island  R.  Co.,  156  N.  Y.  1. 
Champerty    Act  —  **  Claim    of    Title "  — 
Requisites.    207  N.  Y.  492. 
Champertous    Deeds  —  What    Constitute. 
143  App.  Div.  784   (128  Supp.  440). 

Argall  T.  Jacobs,  87  N.  Y.  110;  13  Week. 
Dig  409 
Cited  J  151  App.  Diy.  500  (135  Supp.  1015). 

Argerslnger  t.  Macnavglitoii,   114   N.   Y. 
535;  24  St  Rep.  16. 
Undisclosed     Principal — ^Agent's    Personal 
Liability.    205  N.  Y.  483. 

Anrotslnger  t.  Tines,  82  N.  Y.  308. 

Injuries  to  Realty  —  Damages.    121  App. 
Div.  50  (105  Supp.  471,  20  Ann.  Cas.  99). 

Argns  Co.  t.  Albany,  Clt}[  of,  55  N.  Y.  495. 
Statute  of  Frauds  —  Writing  —  Sufficiency. 
143  App.  Div.  99  (127  Supp.  1005). 
Distinguished  —  Municipal  Contracts  — 
When  Consummated.  79  Misc.  465  (141 
Supp.  147). 

Argus  Co^  Matter  of.  138  N.  Y.  557. 
Corporations — ^Election  —  Validity  —  Re- 
view.    145  App.  Div.  635   (130  Supp.  423). 
Explained — Courts — Review  —  Moae.     144 
App.  Div.  466  (129  Supp.  633). 

Argos  Co.  T.  Hotchklss,  121  App.  Div.  378; 
107  Supp.  138. 
Agent — ^Personal  Liability — ^Knowledge    of 
Party.    146  App.  Div.  581  (131  Supp.  280). 

Argus  Co.  T.  Kew  York,  City  of,  55  N.  Y. 

495. 
Municipal   Contract»— Validity.     75   Misc. 
499  (133  Supp.  664). 

Arkenbnrgh  t.  Aronson,  141  App.  Div.  709; 
126  Supp.  533. 

Arker  t.  Cohen,  136  App.  Div.  871;    122 
Supp.  4. 
Appeal— Order  Denying  New  Trial — Ques- 
tions Considered.    138  Supp.  320. 

Armlne  t.  Spencer>  4  Wend.  406. 
Municipal  X)fflcer8  —  Quad-Corporations — 
Right  to  Sue.    146  App.  Div.  316  (180  Supp. 
693). 

Armour  t.  Michigan  Central  R.  Co.,  65  N. 
Y.  111. 
Agent  —  Wrongful  Issuance  of  Bill  of 
Lading  —  Liability  of  Railroad.  156  App. 
Div.  700  (141  Supp.  609). 
Carriers  —  Nonreceipt  of  Goods  —  S»- 
toppeL  153  App.  Div.  162  (138  Supp. 
205). 

Armour  t.  Sound  Shore  Front  Improre- 
ment  Co.,  71  Misc.  253;  128  Supp.  331; 
2  Civ.  Pro.  Rep.  N.  S.  330. 
Affirmed,    144   App.   Div.   928    (129   Supp. 
1112). 

Armour  t.  Transatlantic  Fire  Ins.  Co.,  90 

N.  Y.  450. 
Insurance  —  Defeat  —  Falsity.     79  Misc. 
269  (140  Supp.  215). 

Armsby  t.  People,  2  T.  &  C.  157. 
Divtinffuiehed — Crimea-— Jurors  —  Disquali- 
fication.   205  N.  Y.  104. 


Armstead  t.  Egbert,  154  App.  Div.  901;  138 
Supp.  982. 

Armstrong,  Matter  of,  72  App.  Div.  286;  76 
Supp.  37. 
Orders — Vacation — ^Power     of     Surrogate. 

76  Misc.  376  (137  Supp.  94). 

Armstrong,  Matter  of,  142  App.  Div.  926; 
126  Supp.  1121. 
Affirmed,  205  K.  Y.  604. 

Armstrong   y.   Agricultural    Ins.    Co.,    56 

Hun,  399;    31   St.   Rep.   201;    9   Supp. 

873. 
Insurance  —  Mortgage  Clause  —  Duty  of 
Mortgagee  to  Furnish  Proofs.  (Dis.)  140 
App.  Div.  566  (125  Supp.  381). 
Insurance — ^Payable  to  Mortgagee — ^Proofs 
of  Loss.  145  App.  Div.  725  (130  Supp.  295). 
Insurance — Payable  to  Mortgagee — ^For- 
feiture. 207  N.  Y.  488;  (Dis.)  145  App. 
Div.  727   (130  Supp.  295). 

Armstrong  v.  Agricultural  Ins.  Co.,  130  N. 

Y.  560;  42  St.  Rep.  555. 
card,  207  N.  Y.  488;   (Dis.)   140  App.  Div. 
566   (125  Supp.  381. 

Explained — ^Insurance — Forfeiture.      (Dia.) 
145  App.  Div.  727  (130  Supp.  297). 

Armstrong  t.  Clilsolm,  99  App.  Div.  465;  91 
Supp.  299. 
Mechanics'  Lien — Orders— Filing  —  Neces- 
sity.   73  Misc.  309  (133  Supp.  871). 

Armstrong  t.  Combs,  15  App.  Div.  246;  44 
Supp.  171. 
Oaths  —  Taking  by  Interested  Person  — 
Effect.     128  Supp.  673. 
Mortgages— As^gnment  —  Record  —  Con- 
structive Notice.    205  N.  Y.  111. 

Armstrong  t.  Galnsha,  43  App.  Div.  248 ;  60 
Supp.  1. 
Wills— Construction— <«  Heirs."      77    Misc. 
518,  520,  521  (137  Supp.  986,  987,  988). 

Armstrong  t.  Helde,  47  Misc.  609;  94  Supp. 
434. 
Sales— Breach — ^Proof     of     Tender.       136 
Supp.  75. 

ArmstroQg  ▼•  Kennedy,  23   Misc.   47;    51 
Supp.  509. 
Inferior    Courts    in    Cities  —  Legislatiye 
Power.     137  Supp.  417. 

Armstrong    v.    Lake    Champlain    Granite 

Co.,  147  N.  Y.  495;  70  St.  Rep.  77. 
Grants  —  '*  Minerals"  —What     Included. 
200  N.  Y.  37. 

Armstrong  v.  McLean,  153  N.  Y.  490. 
Supplementary     Proceedings  —  Order     to 
Deliver  Property  —  Dispute.  App.  Div. 

(141  Supp.  809). 
Supplementary     Proceedings  —  Receiver's 
Title.     68  Misc.  451  (125  Supp.  30). 

Armstrong  r.  Middaugh,  74  Misc.  45;   133 
Supp.  647. 

Armstrong,  Matter  of  t.  Murphy,  65  App. 
Div.  126:  72  Supp.  475. 
Municipal  Licenses — ^Discretion  —  Review. 

77  MiRc.  581  (137  Supp.  199)  ;  67  Misc.  541 
(124  Supp.  752). 
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OfficUl  Act»— Extent  of  Review.    162  App. 
Div.  511  (137  Supp.  364). 

Armstrong  t.  People.  70  N.  Y.  38. 
Seduction  —  Conditional  Promise  of  Mar- 
riage.   140  Supp.  463. 

Armstrongr  t.  Star  €o^  154  App.  Div!  320; 
138  Supp.  959. 

Amdt  A  Bros.  ▼.  New  York  Froit  Water 
Co.,  174  St  Riep.  471;  140  Supp.  471. 

Amett  T.  State  Mntnal  Life  Ins.  Co.,  149 

App.  Dlv.  930;  134  Supp.  1125. 
Same  Caae,  151  App.  Div.  896  (185  Supp. 
1098). 

Arnold,  Matter  of,  76  App.  Dlv.  126;   78 
Supp.  772. 
Committee— Settlement  of  Annual  Account 
— Condusivenesa.    76  Misc.  589  (137  Supp. 
314,  3  Civ.  Pro.  Rep.  N.  S.  328). 

Arnold  v.  Allen.  9  Daly  198. 
Husband  —  LiaUlity   for    Wife's    Necee- 
saries.    141  App.  Div.  813  (126  Supp.  934). 

Arnold  v.  Angell,  62  N.  T.  508. 
Joint    Venture— Accounting— When     Lies. 
148  App.  Div.  777  (133  Supp.  246). 

Arnold  r.  Central  New  England  By  Co., 

133  App.  Div.  918;   117  Supp.  1128. 
Affirmed,  199  N.  Y.  596. 

Arnold  v.  Central  New  England  By.  Co., 

199  N.  Y.  596. 

Arnold  v.  Fee,  148  N.  Y.  214. 
ExpUUned — ^fcasement — Scope.       148     App. 
Div.  315,  316,  320  (133  Supp.  39,  40,  42). 

Arnold  v.  Fnrgrnson,  159  St.  Rep.  481;  125 
Supp.  481. 

Arnold  t.  Green,  116  N.  Y.  566;  27  St.  Rep. 
724. 
Payment— Right  of  Subrogation.  205  N. 
Y.  146;  75  Misc.  15  (134  Supp.  710);  206 
K  Y.  559;  69  Miac.  473  (126  Supp.  222). 
Subrogation  —  Actions  at  Law.  79  Misc. 
37   (138  Supp.  1095). 

Arnold  v.  Greene  Gold-Silver  Co.,  68  Misc. 
449;   125  Supp.  29. 
Appeal  Dismissed,  140  App.  Div.  903  (125 
Supp.  1111). 

Arnold  v.  National  Starch  Co.,  194  N.  Y. 

42. 
Master  —  Negligence  —  Violation  of  Stat- 
ute.    (Dis.)   143  App.  Div.  904   (127  Supp. 
649). 

Arnold  v.  North  Tarrytown,  Tillage  of,  137 

App.  Dlv.  68;  122  Supp.  92. 
Affirmed,  203  N.  Y.  636. 

Arnold  v.  BoChsehlld's  Sons  Co.,  37  App. 

Dlv.  564;   56  Supp.  161;   5  Ann.  Gas. 

146. 
DistinffuUhed  —  Lease  —  What    Conati- 
tntes.     125  Supp.  522. 

Arnold  v.  Sebmeidler,  144  App.  Dlv.  420; 
129  Supp.  408. 
Broker  —  Commissions  —  When  Earned. 

78  Misc.  52  (138  Supp.  286). 


Arnold  v.  Spring,  169  St  Rep.  314;   135 

Supp.  314. 
Aronowsky  v.  Greensteln,  172  St.  Rep.  105; 

138  Supp.  105. 

Amot,  Matter  of,  71  Mtec.  390;  130  Supp. 
197. 
Affirmed,  146  App.  Div.  708  (130  Supp.  400). 

Amot,  Matter  of,  145  App.  Div.  708;   130 
Supp.  499. 
Affirmed,  203  N.  Y.  627. 
EwpUUned^-TTB3ufet  Tax  —  Ezemptio]H-> 
Educational  Institutions.    77  Misc.  63  (137 
Supp.  444). 

Amot  V.  Nevlns,  44  App.  Div.  61;  60  Supp. 
401;  6  Ann.  Gas.  250. 
Jury  Trial— Waiver.     78    Misc.    22    (180 
Supp.  648). 

Counterclaim  —  Jury  Trial  —  Time  for 
Application.     79   Misc.   51    (139   Supp.   3). 

Amot  V.  Union  Salt  Co.,  186  N.  Y.  501. 
Ratification  —  What,  Conatitutea.    207  N. 
Y.  129. 

Performance  —  Extension  —  Retraction — 
Notice.    208  N.  Y.  126. 

Amow  V.  Carmel  Realty  Co.,  141  App.  Div. 
913;  125  Supp.  1111. 

Arnow  Steamship  Co.  v.  Bennett,  73  Hun 

81;  25  Supp.  1029. 
Libel— Of    Corporation— LUbiUty.      (Dis.) 
149  App.  Div.  157  (133  Supp.  861). 

Aronson  v.  New  York  Taxicab  Co.,  159  St. 

Rep.  756;  125  Supp.  756. 

Arthur  v.  Griswol^L  55  N.  Y.  400. 
Actionable   Fraud  —  Requisites.     202    N. 
Y.  173;   126  Supp.  79. 
Corporate  Directors— Liability  for  Loss  of 
Funds.    147  App.  Div.  294  (131  Supp.  1068). 
Corporate  Dipectors— Liability  for  Frand. 
205  N.  Y.  260;  133  Supp.  476. 
Actions— Revival— Effect  on  Severance  of 
Action.    76  Misc.  49  (134  Supp.  93,  3  Civ. 
Pro.  Rep.  N.  S.  188). 

Arthur  v.  Homestead  Fire  Ins.  Co.,  78  N.  Y. 

462 
Mistake.     151   App.  Div.  499    (135   Supp. 
1014). 

Pleading  —  No  Reply  —  What  May  Be 
Controverted.  141  App.  Div.  910  (126 
Supp.  724). 

Arthur  v.  Pullman  Co.,  44  Misc.  229;   88 
Supp.  981. 
Carriers  —  Liability  —  Loss  of  Passeng- 
ers' Effects.     79  Misc.  53   (139  Supp.  52). 

AsbestoUth  Mfg.  Co.  v.  Howland,  67  Misc. 
429;  123  Supp.  180. 
Affirmed,    143    App.    Div.    418    (128    Supp. 
173,  2  Civ.  Pro.  Rep.  N.  S.  190). 

AsbestoUth  Manvfaetnrlng  Co.  v.  How- 
land,  143  App.  Dtv.  418;  128  Supp.  173; 
2  Civ.  Pro.  Rep.  N.  S.  190. 

Asch,  Matter  of,  75  App.  Div.  486;  78  Supp. 
561. 
Sale  of  Infant's  Realty— Marketable  Title. 

73  Misc.  140  (132  Supp.  416). 
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Asche  T.  Asche,  113  N.  Y.  232;  22  St  Rep. 
799 
wm»^Tni8t8— VaUdity^DiiAl  Capacity  of 
Trustee.    73  Misc.  487  (133  Supp.  406). 
Willa— Proyision  in  Lieu  of  Dower— Elec- 
tion.   147  App.  Div.  761   (133  Supp.  128) ; 
72  Misc.  297,  208  (131  Supp.  189,  200). 
Wills— Equitable    Conversion.      147    App. 
Div.  749  (133  Supp.  127). 

Agchelm,  Matter  of»  76  Misc.  434;  136  Supp. 

616. 
Wills  —  Animus  Revocandi  —  Presump- 
tion.    141  Supp.  716. 

AsctaenlNich  t.  Keene,  46   Misc.   600;    92 
Supp.  764. 
Tenant  —  Liability  —  Injuries  to  Prem- 
ises.   68  Misc.  369  (125  Supp.  20). 
Ne^i^ence  —  Presumption  —  Leakage  of 
Water.     72  Misc.  66  (129  Supp.  376). 

Aseher  t.  Sontli  Shore  Traction  Co.,  144 

App.  Div.  234;   128  Supp.  1044. 

Ash  V.  Meeks,  134  App.  Div.  164;  118  Supp. 
821. 
Tenant  —  Constructive    Eviction  —  What 
Constitutes.    77  Misc.  141  (136  Supp.  142). 

Ash  V.  Pnmell,  32  St.  Rep.  306;  11  Supp. 
64. 
Summary  Proceedings— Possession  by  Ten- 
ant-Necessity.    149  App.  Div.   567    (133 
Supp.  962,  3  av.  Pro.  Rep.  N.  S.  219). 

Asheroft  v.  Hammond,  197  N.  T.  488. 

Libel— What  Privileged.  160  App.  Div.  178 
(134  Supp.  853);  160  App.  Div.  866  (135 
Supp.  368);  68  Misc.  568  (125  Supp.  218); 
(Dis.)  149  App.  Div.  158,  159  (133  Supp. 
862,  863). 

Ashfield   V.    Case^   93   App.    Div.    452;    87 
Supp.  649. 
Brokers  —  Commissions  —  When  Earned. 
(Dis.)    71  Misc.  421   (128  Supp.  721). 

Ashheim,  Matter  of,  111  App.  D4v.  176;  97 
Supp.  607. 
Executors  —  Accounting  —  Statute      of 
Limitations.     68  Misc.  9  (124  Supp.  864); 
70  Misc.  471    (128  Supp.  1105). 

Ashheim,  Metier  of,  186  N.  T.  609. 

Executor  —  Accounting  —  Limitatifna.  68 

Misc.  9  (124  Supp.  864) ;  70  Misc.  471  (128 
Supp.  1105). 

Ashley  v.  Jollne,  160  St.  Rep.  3;  126  Supp. 
3. 

Ashley  v.  Tonier,  22  Hun  226. 
Supplementary      Proceedings  —  Receiver- 
ship —  Notice.    126  Supp.  375. 

Ashley  Co.  v.  Fire  Bept  of  Boehester,  73 

Misc.  636;  133  Supp.  691. 
Ashmore,  Matter  of,  48  Misc.  312;  96  Supp. 

772. 
Decedents'  Estates— Temporary    Adminla- 
trator— Appointment— Practice.     76   Misc. 
96  (186  Supp.  956). 


V.  Marogliea,   72   Misc.   70;    129 
Supp.  617. 


Ashton  V.  Rochester,  City  of,  133  N.  Y.  187 ; 

44  St  Rep.  626. 
Creditors  —  Judgment  —  Conclusiveness. 
156  App.  Div.  728  (141  Supp.  663). 

Aslnarl  v.  BaDgra,  3  Dem.  386. 
£?a^/afn«d— Duplicate  Wills  —  Revocation. 
72  Misc.  286  (129  Supp.  194). 

Asphalt  Construction  Co.  v.  Booker,  127 

App.  Div.  730;  112  Cupp.  31. 
Demurrer— Withdrawal— Necesaity.    (Dis.) 
144  App.  Div.  554  (129  Supp.  859). 

Asphalt  Constmction  Co.  v.  Booker,  160 

App.  Div.  691;  136  Supp.  714. 

Asphalt  Paving  A  Contracting  Co.  v.  New 
York,  City  of,  69  Misc.  688;  127  Supp. 
794. 

Reveraed,   149  App.  Div.   622    (184  Supp. 

433). 

Asphalt  Paving  M  Contracttng  Co.  v.  New 
York,  City  of,  149  App.  Div.  622;   134 
Supp.  433. 
Followed,  149  App.  Div.  632,  633  (134  Supp. 
442,  439). 

Asphalt  Paving  A  Contracting  Co.  v.  New 
Yoii[,  City  of,  149  App.  Div.  632;   134 
Supp.  442. 
Cited,  149  App.  Div.  626  (134  Supp.  436). 

Asplnwall  v.  SacchI,  67  N.  Y.  331. 
Contribution  —  Joint  Debtors.     141  App. 
Div.  174  (126  Supp.  54). 

Assets  Bealliatlon  Co.  v.  Buffalo,  City  of, 

118  App.  Div.  671;  103  Supp.  163. 
Insolvency— Set-off.  146  App.  Div.  834  (180 
Supp.  590). 

Assets  Bealliatlon  Co.  v.  Clari[,  137  App. 
Div.  881;  123  Supp.  1106. 
Affirmed,  206  N.  Y.  106. 

Assets  Realliaftion  Co.  v.  Clark,  205  N.  Y. 

106. 

Assets  Bealliation  Co.  v.  Howard,  70  Misc. 
661;  127  Supp.  798. 
Affirmed,  App.  Div.  (136  Supp.  1130). 

Astor,  Matter  of,  63  N.  Y.  617. 
Dieiinffuiehed — ^Municipal    Assessments  — 
Streets— '' Repavement"    77  Misc.  533  (137 
Supp.  465). 

Astor  V.  New  York,  City  of,  62  N.  Y.  667. 
Constitutionality— Home  Rule.     (Dis.)  207 
N.  Y.  628. 

Astor  Mortgage  Co.  v.  Milton  Constmctlon 
Co.,  161  App.  Div.  567;  136  Supp.  82. 

Atcheson  v.  Mallon.  43  N.  Y.  149. 
Agreement   Not   to   Bid— Invalidity.     160 
App.  Div.  738  (135  Supp.  829). 

Atchison  v.  United  Traction  Co,,  90  App. 
Div.  571;  86  Supp.  176. 
Negligence — Care   Required   of   Child.     72 
Misc.  564  (131  Supp.  977). 

Atherton  v.  Atherton,  155  N.  Y.  129;  6  Ann. 

Cas.  92. 

Foreign    Divorce  —  Validity    Here.      140 

App.  Div.   371    (125  Supp.  480) ;   149  App. 

Div.  452,  458   (133  Supp.  1059,  1061);   69 
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Misc.  455    (125  Supp.   925);   69  Misc.   193 
(126  Supp.  351). 

Atklengesellschafty  Heine  ft  Co.  t,  Kew- 
mark,  65  Misc.  51;  119  Supp.  191. 
Answer — Sham  Defense — Stiudng  Out.    77 
Misc.  661   (137  Supp.  607). 
Atkins,  Matter  of,  76  Misc.  386;  137  Supp. 
88. 

Atlantic  Building  Snpply  Co.  t.  Tnlcanite 
Portland  Cement  Co.,  137  App.   Dlv. 
907;  122  Supp.  28. 
Reverted,  203  N.  Y.  133. 

Atlantic  Bnilding  Snpplj  Co.  t.  Tnlcanite 
Portland  Cement  Co.,  203  N.  Y.  133. 

Atlantic  Coast  Lumber  Corp.  t.  McCaldin 
Bros.  Co.,  76  Misc.  528;  135  Supp.  627. 

Atlantic  Bock  Co.  t.  Learitt,  54  N.  Y.  35. 
Conyeyances — ^Assumption  of  CoTenants  by 

Grantee— Bffect.    77  Misc.  624   (137  Supp. 
611). 

Atlantic  Dock  Co.  t.  Hew  York,  City  of,  53 

N.  Y.  64. 
Debts  —  Discharge  —  Payment  by  Third 
Person.    206  N.  Y.  540. 
Dietinguish4'd  —  Tort    Feasors  —  Release 
of    One  —  Effect.     155  App.  Div.  69   (139 
Supp.  582). 

Atlantic  Dredging  Co.  t.  Beard,  145  App. 
DlY.  342;  130  Supp.  4. 
Affirmed,  203  N.  Y.  584. 

Atlantic  Dredging  Co.  t.  Beard,  203  N.  Y. 

684. 

Atiantic  State  Bank  t.  Sarery,  82  N.  Y. 

291. 
Notice — ^To   Coproration  —  Knowledge   of 
Officers.    147  App.  Div.  446  (132  Supp.  763). 

Atiantic  Trust  Co.  t.  Crystal  Water  Co.,  72 

App.  Div.  539;  76  Supp.  647. 
Trust  Mortgages  —  Foreclosure  —  Powers 
of  Trustee.     155  App.  Div.  727  (140  Supp. 
1010) . 

Atiantic  A  Pacific  Telegraph  Co.  v.  Balti- 
more A  Ohio  R.  Co.,  87  N.  Y.  355. 
Jurisdiction  —  Attack  —  Motion  to  Set 
Aside  Service.  App.  Div.  (141 

Supp.  964). 

Atlas  Befining  Co.  v.  Smith,  52  App  Dlv. 

109;  64  Supp.  1044;  31  Civ.  Pro.  Rep. 

12. 
Statutes  —  Construction — Legislative    In- 
tent.   68  Misc.  631  (125  Supp.  747). 

Atias  Iron  Construction  Co.,  Matier  of,  19 

App.  Div.  415;  46  Stipp.  467. 
Insolvency— Preference — State  Claims.   161 
App.  Div.  609  (136  Supp.  468). 

Attomey-€(enera],  Matter  of,  81  Hun  541; 
63  St.  Rep.  281;  30  Supp.  1093. 
Annul  Corporate  Charter  —  Leave — Neces- 
sity.    140  App.  Div.  615  (125  Supp.  1048). 

Attorney-General,  Matter  of,  21  Misc.  101 ; 
47  Stipp.  20. 
Witnesses  —  Constitutional  Rights — Self- 
incriminatory     Testimony.      70    Misc.    20 
(127  Supp.  1056).  , 


Attorney-General,  Matter  of,  22  App.  Div. 
285;  47  Supp.  883. 
Cited,  70  Misc.  20   (127  Supp.  1056). 

Attorney-General,  Matter  of,  124  App.  Div. 
401;  108  Supp.  823. 
Action    to    Annul    Corporate    Charter  — 
Leave  —  Necessity.     140  App.  Div.   61& 
(135  Supp.  1048). 

Action  to  Annul  Corporate  Franchise  — 
Sec.  1798»  Code;  140  App.  Div.  616  (125- 
Supp.  1049). 

Attorney-General  v.  Bank  of  Colnmbia,  1 

Paige,  511. 
Receivers  —  Appointment  —  Disqualifica- 
tion.   131  Supp.  44. 

Attorney-General  v.  Bank   of  ^Viagara,   1 

Hopk.  Ch.  354. 
Equity  —  Jurisdiction  —  Annulment      of 
Corporate    Charter.      140    App.    Div.    616 
(125  Supp.  1049). 

Attorney-General  v.  Continental  Life  Ins- 
Co.,  71  N.  Y.  325. 
Check»— Liability  of  Drawee— When  At- 
Uches.  74  Misc.  466  (132  Supp.  326). 
Bank  Deposits  —  Order  for  Payment  — 
Duty  of  Bank.  79  Misc.  222  (139  Supp.. 
917). 

Attorney-General,  Matter  of,  v.  Continental 
Life  Ins.  Co.,  94  N.  Y.  199. 
Sales  by  Receiver  —  Judicial  Supervision.. 
69  Misc.  410  (125  Supp.  301). 

Attorney-General  v.  Guardian  Mutual  Life 
Ins.  Co.,  77  N.  Y.  272. 
Temporary  Injunction  —  Right  to.     153^ 
App.  Div.  10,  11  (138  Supp.  96,  97). 
Receivers  —  Appointment — Collateral    At- 
Uck.     80  Misc.  190   (141  Supp.  916). 

Attorney-General,    Matter    of,    v.    North 
America  Life  Ins.  Co.,  77  N.  Y.  297. 
Appeal  —  Persons  Aggrieved.  207  N.  Y.  06. 
IHaiinguiahed — Appeals  —  Who  May  Take* 
(Dis.)  207  N.  Y.  109. 

Attorney-General,    Matter    of    v.    North 
American  Life  Ins.  Co.,  91  N.  Y.  57. 
Counsel  Fees — ^Determination  on  Account- 
ing.   74  Misc.  541  (134  Supp.  465). 

Attorney-General  v.  Utica  Ins.  Ce.,  2  John. 
Ch.  371, 
Equity  —  Jurisdiction  —  Annulment      of 
Corporate  Franchise.      140  App.  Div.  616- 
(125  Supp.  1049). 

Banking  —  Legislative  Regulation.  69- 
Misc.  318  (126  Supp.  778). 

Attorney-General    v.    Utica    Ins.    Co.,    15 

Johns.  358. 
Banking  —  Legislative     Regulation. .     60* 
Misc.  218  (126  Supp.  778). 

Atwater  v.  Atwater,  53  Barb.  621. 
Divorce  —  Separation  —  Refusal  of  De- 
cree —  Alimony.    69  Misc.  441  (125  Supp. 
1064). 

Atwater  v.  Canandagnia,  Tillage  of,  I2i 

N   Y    602 
MunicipaUties— Public   Words  —  LiabUity 
for  Consequential  Damages.    207  N.  Y.  466 ; 
148  App.  Div.  479  (132  Supp.  1042) ;   (Dis.y 
141  App.  Div.  587  (126  Supp.  192). 

Aubery  v.  FIske,  36  N.  Y.  47. 
Set-off  —  Right  to      (Dis.)   156  App.  Div.. 
717   (141   Supp.  749). 
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AvbQchoii  T.  New  YoiiL,  New  Haren  A  Hart- 
ford B.  Co.,  137   App.  Viv.  834;    122 
Supp.  581. 
Secoyery  of  Real  Property — ^Title — ^Proof. 

141  App.  Div.  857  (126  Supp.  784);   (Dis.) 
145  App.  Div.  613   (130  Supp.  641). 

Anbnni  Academy  t.  Stronfp,  1  Hopk.  Ch. 
278. 
Corporate  Officers — ^Abridgment  of  Powers 
— VaUdity.    132  Supp.  571. 

Aabam  Theoloirical  Seminary  t.  Calhonn, 

25  N.  Y.  422. 
Wills  —  Probate  ~  Conflict  Between  Sub- 
scribing   Witnesses.      140    App.    DIy.    825 
(125  Supp.  887). 

Andley  t.  Jester,  148  App.  Div.  94;  132 
Supp.  1061. 

Audubon  t.  Excelsior  Ins.  Co.,  27  N.  T. 

216. 
Judgments  —  Res  Ad  judicata.     79  Misc. 
603  (139  Supp.  659). 

Anerbach  t.  Pellman,  159  St.  Rep.  782; 
125  Supp.  782. 

Anerbach  ?•  Bamer,  88  Misc.  645;  141 
Supp.  848. 

Auflrsbnry  j.  SbuHiff,  180  N.  T.  138. 
Bank  deposit  —  Suryiyorship.     79   Misc. 
658   (140  Supp.  597). 

Anid  T.  Anld,  40  St.  Rep.  904;  16  Supp.  803. 
Divorce — ^Adultery — Veneral  Disease.     135 

Supp.  427. 

Anletta,  Hatter  of,  146  App.  Diy.  908;  131 
Supp.  126. 

Anltman  A  Taylor  Co.  t.  Syme,  163  N.  Y. 
54;  30  Civ.  Pro.  Rep.  334. 
Statutory  Proceedings— Strict  Compliance. 

(Dis.)   147  App.  Div.  621   (133  Supp.  82). 
Construction— What  Excluded.     151   App. 
Div.  460  (135  Supp.  921). 
Time  —  Computation  —  Rules  Governing. 
70  Misc.  350  (128  Supp.  985). 
Execution  —  Limitation  —  When     Runs. 
143  App.  Div.  148   (127  Supp.  624). 
Statutes  —  Construction— What  Excluded. 
155  App.  Div.   469    (140  Supp.   288);    155 
App.  Div.  755   (140  Supp.  638). 

Ansten  r.  Columbia  Lnbricants  Co.,  119  St. 

Rep.  362;  85  9Upp.  362. 
Default  Judgment  —  Non-Service  of  Sum- 
mons —  Remedy.    69  Misc.  356  (125  Supp. 
789). 

Ansten  t.  Westchester  Telephone   Co.,  8 

Misc.  11;  28  Supp.  77. 
Taxation  —  Irregularities  —  Effect.      68 
Misc.  543   (126  Supp.  281). 

Austin,  Matter  of,  42  Hun  516;  4  St.  Rep. 
666;  25  Week.  Dig.  516. 
Evidence  —  Attorneys  —  Disclosures  as  to 
WiU.     201  N.  Y.  128,  129. 

Anstin  y.  Board  of  Trustees,  School  Bist. 
!Co.  5,  Toivn  of  Babylon,  68  Misc.  5?8; 
125  Supp.  222. 


Austin  y.  Dunkirk,  City  of,  140  App.  Div. 
44;  124  Supp.  248. 
Same  Case,  147  App.  Div.  910   (131  Sapp. 
1102). 

Austin  y.  Dye,  46  N.  Y.  500. 
Conditional  Sale  —  Subsequent  Purchaser 
—Equities.     143  App.  Div.  897  (128  Supp. 
703). 

Austin  y.  Holland,  69  N.  Y.  571. 
Partnership  —  Dissolution  —  Notice — Suf- 
ficiency.     154    App.    Div.    873    (139    Supp. 
839). 

Austin  y.  Munro,  47  N.  Y.  360. 
Executors  and  Administrators— Acts  in  In- 
dividual Capacity.  148  App.  Div.  79,  82, 
83  (132  Supp.  1034,  1036,  1037);  152  App. 
Div.  306  (136  Supp.  574);  75  Misc.  4d» 
(135  Supp.  513). 

Austin  y.  N.  J.  Steamboat  Co.,  43  X.  Y.  75. 
Negligence  —  Liability^^^oncurring  Causes. 
69  Misc.  624   (126  Supp.  1107). 

Austin  y.  Searinr,  16  N.  Y.  112. 
Membership     Corporations — ^Powers— Crea- 
tion of  Tribunals.    72  Misc.  186  (129  Supp. 
441). 

Associations  —  Powers  —  Judicial  Func- 
tions.    72  Misc.  186  (129  Supp.  441). 

Austin  y.  Strong,  47  N.  Y.  679. 
Rent— Refense— Partial  Eviction.    76  Misc. 

671  (137  Supp.  145). 

Austin  y.  Yrooman,  128  N.  Y.  229;  40  St. 
Rep.  338. 
Judioal  Officers— Personal  LiabiUty.  150 
App.  Div.  861  (136  Supp.  327). 
Judicial  Officers— Personal  Liability.  152 
App.  Div.  694  (137  Supp.  671) ;  76  Misc.  23» 
(134  Supp.  832). 

Crimes  —  Justice  of  Peace  —  Jurisdiction.. 
69  Misc.  543   (125  Supp.  1022). 

Austin  y.  Wilson,  33  St.  Rep.  503;  11  Supp. 
565. 
Account    Stated— What  Constitutes.      149- 
App.  Div.  842  (134  Supp.  207). 

Auten  y.  Bennett,  88  App.  Div.  15;   84  N. 
Y.  Supp.  689. 
Disapproved  —  Negligence  —  Respondeat 
Superior.      141   App.   Div.   796    (126   Supp. 
541). 

Auten  y.  Bennett,  183  N.  Y.  496. 
Charter   Party  —  Liabilities   Under.     141 
App.  Div.  796  (126  Supp.  541). 

Automobile  A  Cycle  Co.  v.  Motor  Finance 
Co.,  79  Misc.  37;  138  Supp.  1016. 

Auto  Spring  Repairer  Co.  v.  Mutual  Auto 
Accessories  Co.,  72  Misc.  402;  130- 
Supp.  140. 

Averbach   v.  Hocklik,   63   Misc.   327;    117 
Supp.  187. 
Orders— Appealability.    132  Supp.  391. 

Averbuck  v.  Becher,  168  St.  Rep.  1112;  134 
Supp.  1112. 

Ayerbuck  y.  Becher,  174  St.  Rep.  483;  140 
Supp.  483. 
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ATerlU  T.  Taylor»  8  N.  Y.  44. 
Leasehold    interests — ^Nature    and    Value. 
(Di8.)  206  N.  Y.  145. 

Aierj  T.  Ayery,  119  App.   Div.   698;    104 
Supp.  290;  39  Civ.  Pro.  Rep.  347. 
Decedent's  Debts — Action  to  Charge  Heirs 
— ^Equitable  or  Legal.     140  App.  Div.  633 
(125  Supp.  985). 

ATeiy  T.  Chapman,  161  St.  R-ep.  721;  127 
Supp.  721. 

Ayery  t.  Equitable  Life  Assnranee  Soe^ 

117  N.  Y.  451 ;  27  St.  Rep.  699. 
Contracts  —  Mistake  —  Reformation.    160 
App.  Div.  265   (134  Supp.  807) ;   161  App. 
Div.  74  (135  Supp.  815). 
Kquitable  Actions— Defeat— -Bar  of  Limita- 
tions.   72  Misc.  180  (129  Supp.  348). 

Avery  v.  Jacob,  59  Super.  Ct  Rep.  (27  J.  & 
S.)  585;  15  Supp.  564. 
Attorneys— -Death   of  Client— Effect.     206 

N.  Y.  403  (Dis.)  406. 

Avery  v.  Lee,  117  App.  Div.  244 ;  102  Supp. 
12;  38  Civ.  Pro.  Rep.  90. 
Evidence  —  Privilege  —  Communications 
to    Attorney.      143    App.    Div.    181    (127 
Supp.  1092,  2  Civ.  Pro.  Rep.  N.  S.  237). 

Avery  v.  K.  T.  C.  ft  H.  B»  B.  Co^  24  St 

Rep.  918;  6  Supp.  547. 
Answer  —  New  Matter  —  Right  to  Rej^y. 
141  App.  Div.  911   (126  Supp.  724). 

Arery  t.  X.  T.  C.  ft  H^  B.  B.  Co^  106  N.  Y. 

142;  8  St.  Rep.  612;  27  Week.  Dig.  146. 
Covenant»— When    Run  With    Land.      72 
Misc.  174  (120  Supp.  344). 
Deeds  —  Conditions    or    Covenants.      79 
Misc.  121  (139  Supp.  530). 

Avery  v.  N,  T.,  Ontario  ft  Western  By.  Co., 

142  App.  Div.  919 ;  127  Supp.  1110. 
Reverted,  206  N.  Y.  602. 

Avery  v.  N.  Y.,  Ontario  ft  Western  By.  Co., 

205  N.  Y.  502. 


Avery  v.  Wilson.  81  N.  Y.  341. 
Contracts  —  Incomplete     Performance  — 
LUbiUty.     163  App.  Div.  666    (138  Supp. 
860). 

Avon  Springs  Sanltarlnm  Co.  v.  Weed,  119 

App.  Div.  560;  104  Sup.p.  58. 
Demurrer— Facts  Admitted.    134  Supp.  496. 

Axelrod  v.  New  York  dty  By.  Co.,  109  Apy. 
Div.  87;  95  Supp.  1072. 
Contributory  Negugence — ^Presumption  aa 
To.    147  App.  Div.  605  (132  Supp.  642). 

Ayen  v.  Schmidt,  80  Misc.  670  (141  Supp. 
938). 

Ayers  v.  Conrvolsler,  101  App.  Div.  97;  91 
Supp.  549. 
Power  of  Sale— Exercise  by  Successor.   152 
App.  Div.  326  (186  Supp.  992). 

Ayers  v.  Grand  Lodge,  Ancient  Order  of 
United  Workmen,  188  N.  Y.  280. 
Associations — By-Laws  Power  to  Amend. 
206  N.  Y.  605,  506;  144  App.  Div.  763,  768 
(129  Supp.  793,  796) ;  (Dis.)  152  App.  Div. 
145  (136  Supp.  946);  152  App.  Div.  893, 
894  (136  Supp.  528,  529). 

Ayers  v.  Lawrence^  69  N.  Y.  192. 
Taxpayer's   Action— Who   May  Msintiln. 

70  Misc.  317  (127  Supp.  762,  2  Civ.  Pro. 
Rep.  N.  S.  173) ;  77  Misc.  363  (136  Supp. 
436). 

Ayers  v.  Rochester  Qy.  Co.,  156  N.  Y.  104. 
Negligence  and  Contributory  Negligence — 
Insufficient  Proof.  156  App.  Div.  31  (140 
Supp.  824). 

Ayrault,  Matter  of,  81  Hun,  107;  62  St.  Rep. 
628;  30  Supp.  654. 
Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Ayrault  v.  Mnrphy,  54  N.  Y.  203. 
Lis  Pendens — ^Effect  on  Unrecorded  Mort- 
gage.   144  App.  Div.  335  (128  Supp.  1067). 
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Babad  v.  Colton  Dental  Ass'n,  150  App. 
Div.  561;  135  Supp.  555. 

Babbage  v.  Powers,  130  N.  Y.  281;  41  St 
Rep.  621. 
Vaults— Municipal    Permit  —  Presumption. 
205  N.  Y.  499,  600;  145  App.  Div.  886  (130 
Supp.  604). 

Nuisance  —  What  Constitutes.     153  App. 
Div.  208,  211   (138  Supp.  87,  89). 

Babcoek,  Matter  of,  12  St  Rep.  841;  27 
Week.  Dig.  629. 
Evidence — 829  Code — ^Person  Interested.  73 
Misc.  182  (132  Supp.  490). 

Babcoek,  Matter  of,  81  App.  Dfv.  645;  81 
Supp.  1117. 
Cited,  79  Misc.  381   (140  Supp.  927). 


Babcoek,  Matter  of,  37  Misc.  446;  75  Supp. 
926. 
Transfer  Tax  —  Assessment  —  When  De- 
ferred.    79  Misc.  381   (140  Supp.  927). 

Babcoek,  Matter  of,  74  Misc.  31;  133  Supp. 
666. 


Babcoek  v.  Booth,  2  mil,  184. 
Executors — Capacity  of  Trustee. 
Div.  871  (131  Supp.  860). 


140  App. 


Babcoek  v.  Clark,  93   App.   Div.   119;    86 
Supp.  976. 
Ejectment — Fraud— Evidence.      146     App. 
Div.  612  (130  Supp.  640). 
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Babcock  t.  Lamb.  1  Cowen,  238. 

His^way  Proceeoings  —  Commissioners  — 
Unanimous  Action.  70  Misc.  87  (128 
Supp.  99). 

Babcock  t.  Stanley,  11  Johns.  178. 

Contracts  —  Breach  —  Tender — ^Necessity. 
71  Misc.  597   (130  Supp.  864). 

Babcock  t.  Swartwoat,  145  App.  Dlv.  203; 
129  Supp.  1042. 
Modified,  207  N.  Y.  660. 

Babcock  t.  Swartwout,  207  N.  Y.  650. 
Same  Case,  207  N.  Y.  755. 

Babrowsky  y.  U«  S.  Grand  Lodge.  Order 
Brith  Abraham,  129  App.  Div.  695;  113 
Supp.  1080. 
Agency— Power  Conpled  With  Interest.  72 
Misc.  268  (131  Supp.  217). 

Babylon,  Town  of  r.  Darling,  63  Misc.  553; 
117  Supp.  250. 
Affirmed,    146   App.   Div.   893    (130   Supp. 
1132). 

Babylon,  Town  of  t.  Darling,  146  App.  Div. 
893 ;  130  Supp.  1132. 
Affirmed,  207  N.  Y.  661. 

Babylon,  Town  of  t.  Darling,  207  N.  Y.  651. 
Babylon,  Village  of,  t.  Bergen,  68  Misc. 
433;   124  Supp.  871. 

Babylon,  Tillage  of,  t.  Bergen,  69  Misc. 
574;    124  Supp.  871. 

Baccelli  v.  Booth,  75  Misc.  260;  133  Supp. 
433;  124  Supp.  871. 

Baccio  T.  People^  41  N.  Y.  265. 

Cited,  150  App.  Div.  911   (135  Supp.  1134). 

Bach  T,  Leyy,  101  N.  Y.  511. 
Sales  —  By  Sample — ^Warranty.    154  App. 
Div.  527   (139  Supp.  613). 

Bach  T.  Kidansky,  186  N.  Y.  368. 

Realty  —  Vendors'  Lien.    207  N.  Y.  410. 

Bach  T.  New,  23  A<pp.  Div.  548;  48  Supp. 
777. 
Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   203  N.  Y.  42. 

Bach  T.  Tnch,  126  N.  Y.  53 ;  36  St.  Rep.  363. 
Election  of  Remedies— What  Constitntea. 
152  App.  Div.  198  (136  Supp.  627). 

Bacharch  v.  Lehigh  Valley  B.  Co^  143  App. 
Dlv.  117;  127  Supp.  607. 

Baehia  t.  Estates  of  Hayemeyer  Point,  77 

Misc.  362;  136  Supp.  435. 

Baehia  t.  Piepenbrlnk,  77  Misc.  362;   136 
Supp.  435. 

Bachman  t.  Harrington,  184  N.  Y.  458;  37 
Civ.  Pro.  Rep.  66. 
Temporary  Injunctions  —  Inherent  Power 
of  Court    163  App.  Div.  10  (138  Supp.  00). 

Bachman  t.  New  Yorker  Dentcher  Arbiter 
Bund.  64  How.  Pr.  442. 
Associations  —  Discipline    of    Members-* 
Judicial  Interference.     148  App.  Div.  361 
(132  Supp.  876). 

Bachman-Bechtel  Brewing  Co.  v.  Gehl,  154 

App.  Div.  849;   139  Supp.  807. 


Bachmann  t.  Little,  152  App.  Div.  811;  137 

Supp.  699. 
Bachrach,  Matter  of,  152  App.  Div.  836;  137 

Supp.  794. 

Backer  t.  Passman,  166  St.  Rep.  787;  132 

Slipp.  787. 
Contracts  —  Specicfications  as  Part.     70 
Misc.  46  (138  Supp.  1071). 

Backer  t.  Batkowsky,  137  App.  Div.  559; 
122  Supp.  225. 
Brokers— Commissions — ^When  Earned.  144 
App.  Div.  427  (129  Supp.  413) ;  126  Supp. 
86. 

Backer  t.  Bodgers,  153  App.  Div.  299;  138 
Supp.  29. 

Backer  t.  U.  S.  Gas  Fixture  Co.,  118  St. 

Rep.  149;  84  Supp.  149. 
Agent  —  Authority  —  Burden    of    Proof. 
140  Supp.  472. 

Backman  t.  Jenks,  55  Barb.  468. 
Contracts  —  Place  Where  Made.    68  Misc. 
385  (125  Supp.  8). 

Backman  t.  Bodgers,  153  App.  Div.  299; 
138  Supp.  29. 
Action  —  Dismissal  on  Opening  —  When 
Improper.    140  Supp.  374. 

Backhonse,  Matter  of,  110  App.  Div.  737;  96 
Supp.  466. 
Transfer  Tax  Law— RetroactiTO  Effect.  160 
App.  Div.  808  (136  Supp.  241). 

Backhonse,  Matter  of,  185  N.  Y.  544. 
Cited,  160  App.  Div.  808  (136  Supp.  241). 

Backus,  Matter  of,  151  App.  Div.  813;  136 
Supp.  484. 

Bacon    t.    Albany    Perforated  Wrapping 

Paper  Co.,  22  Misc.  592;  49  Supp.  620. 

Construction  —  "Forthwith."  79  Misc. 
627   (140  Supp.  486). 

Bacon  v.  Chapman,  85  App.  Div.  309;   82 
Supp.  545. 
Complaint— Alleging  Non-Payment— Neces- 
sity.    149  App.  Div.  277    (133  Supp.   707, 
3  Civ.  Pro.  Rep.  N.  S.  180). 

Bacon  v.  Hudson  A  Manhattan  S.  Co.,  154 

App.  Div.  742;  139  Supp.  740. 

Bacon   v.  Sayre,  152  App.   Div.   951;    137 
Supp.  1110. 

Bacon  v.  Tan  Schoonhoven,  87  N.  Y.  446. 
Recording  Act— '^  Conyeyance."    206  N.  Y. 
110. 

Mortgages— Discharge  —  Payment  to  As- 
signor of  Mortgage.  206  N.  Y.  113,  117, 
118. 

Bader  t.  Brandlein,  15'>  App.  Div.  733 ;  137 
Supp.  607. 

Badger  t.  Badger,  88  N.  Y.  546. 

Evidence  —  829  Code  —  Listener.  205  N. 
Y.  387  (3  Civ.  Pro.  Rep.  N.  S.  27). 

Badger  v.   Cellar,  41   App.    Div.   599;    58 
Supp.  653. 
Distinguished  —  Attorneys  —  Contingent 
Fee  —  Death  —  Effect.     155  App.  Div.  26 
(139  Supp.  669). 
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Badt  T.  Miller,  150  App.  Div.  920;  135  Supp. 
13. 

Baer,  Matter  of,  147  N.  Y.  348 ;  69  St  Rep. 
694. 
Wills — Vested  or  Contingent  Estates.  201 
N.  Y.  150;  205  N.  Y.  215;  144  App.  Div. 
760  (129  Supp.  624);  146  App.  Div.  275 
(130  Supp.  910);  150  App.  Div.  809  (135 
Supp.  242);  152  App.  Div.  528  (137  Supp. 
582)  ;  156  App.  Div.  98,  103  (141  Supp.  48, 
36) ;  156  App.  Div.  305  (141  Supp.  122) ; 
80  Hisc.  445  (141  Supp.  155). 
Construction — Words  ot  Survivorship.  152 
App.  Div.  456  (137  Supp.  352) ;  76  Misc.  367 
(133  Supp.  262). 

Wills  —  Gift  to  Class  —  Who  Take.  155 
App.  Div.  357  (140  Supp.  343);  79  Misc. 
192   (139  Supp.  876). 

Actions  Affecting  Realty  —  Determining 
Questions  as  to  Title.  72  Misc.  242  (131 
N.  Y.  Supp.  129). 

Baer  t.  Hoffman,  150  App.  Div.  473;  135 
Supp.  28. 

Baer  t.  McCnUou^h,  176  N.  Y.  97. 
Tax  Sale  —  Attack  —  Burden  of  Proof. 

66  Misc.  647  (124  Supp.  702). 

Baflf  V.  Ellas,  152  App.  Div.  226;  136  Supp. 
563. 

Bagg  T.  Boblnson,  12  Misc.  299;  34  Supp. 
37. 
Easement  or  License.     144  App.  Div.  788 
(129  Supp.  743). 

Bagley  t.  Bowe,  105  N.  Y.  171;  6  St.  Rep. 
842;  26  Week.  Dig.  340. 
Trial  —  Question   of   Law   or   Fact.     70 
Misc.  384  (127  Supp.  253). 

Bagley  t.  Carthage,  Watertown  &  Sacketto 
Harbor  B.  Co.,  25  App.  Div.  475;  49 
Supp.  718. 

Corporations  —  Officers  —  Compensation. 

199  N.  Y.  476. 

Explained — Corporate  Offioers^-RecoTery  of 

SaUry.    75  Misc.  120  (32  Supp.  768). 

Bagley  t.  Carthage,  Watertown  A  Sacketis 
Harbor  B.  Co^  165  N.  Y.  179. 
Corporate  Officers  —  Ezcessive  Compensa- 
tion. 153  App.  Div.  841  (139  Supp.  264). 
Eafplained^-Coipoxatt  Officers— RecoYery  of 
Salary.    75  Misc.  120  (132  Supp.  768). 

Bafflej  T.  Freeman,  1  Hilt.  196. 
Assignment  of  Lease — Presnmptionr— Con- 
clusiveness.   144  App.  Div.  652  (129  Supp. 
607). 

Barley  t.  Smith,  10  N.  Y.  489. 
Damages — Measure.      144   App.    Div.    666 
(120  Supp.  734). 

Bagley  &  Seivall  Co.  v.  Saranac  BJver  Palp 
&  Paper  Co.,  135  N.  Y.  626. 
Evidence— Parol— To    Vary   Writing.      75 
Misc.  628    (133   Supp.  968);   78  Misc.  291 
(138  Supp.  181). 

Distinguished  —  Evidence  —  Parol  to  Ex- 
plain Writing.  154  App.  Div.  692  (139 
Supp.  364). 

Bagllerl,  Matter  of,  171  &t.  Rep.  176;  137 
Supp.  175. 


[  Administration  —  Prior  Right  of  Consuls. 
79  Misc.  374  (140  Supp.  608) ;  79  Misc.  654 
(141  Supp.  324);  141  Supp.  1104;  137 
Supp.  176. 

Ball  V.  N.  Y.,  New  Haven  &  Hartford  B. 
Co.,  135  App.  Div.  919;  120  Supp.  1113. 
Affirmed,  201  N.  Y.  355. 

Ball  T.  N.  Y.,  New  Haveii  &  Hartford  B.  Co.» 

201  N.  Y.  355. 
Trial — ^Reservation  of  Decision  on  Motion 
to  Dismiss.     148  App.  Div.  873   (Dis.)   878 
(133  Supp.  604  (Dis.)  607). 
Trial— Power    of    Court    to    Dismiss    on 
Merits.    148  App.  Div.  874  (133  Supp.  604). 

Bailey  v.  Bailey,  41  Hun,  424;    25  Week. 
Dig.  71. 
,  Divorce  —  Adultery  —  Defense  of  Insan- 
ity.    142  App.  Div.  850  (127  Supp.  450). 

Bailey  v.  Bell  Telephone  Co.  of  Buffalo,  147 

App.  Div.  224;  131  Supp.  1000. 

Bailey  v.  Buffalo  Loan,  Tmst  &  Safe  De* 
posit  Co.,  75  Misc.  23;  132  Supp.  513. 
Reversed,    151    App.   Div.   166    (135   Supp. 
344). 

BaUey  t.  Buffalo  Loan,  Tmst  A  Safe  De-^ 

posit  Co.,  151  App.  Div.  166;  135  Supp. 
344. 

Bailey  t.  Delaware  &  Hudson  Canal  Co.,. 

27  App.  Div.  305;  50  Supp.  87. 
Master  —  Negligence  —  Appliances. 
App.  Div.  (141  Supp.  880). 

Bailey  v.  Hudson  Blver  B.  Co.,  49  N.  Y.  70. 
Sales— Delivery  to  Carrier— Passing  of 
Title.  142  App.  Div.  254  (126  Supp.  1054)  ; 
147  App.  Div.  550  (132  Supp.  648). 

Bailey  v.  Interstate  Casualty  Co.,  8  App. 
Div.  127;  40  Supp.  513. 
Followed,  205  N.  Y.  606;  140  App.  Div.  901 
(125  Supp.  1130). 

Bailey  v.  Interstate  Casualty  Co.,  158  N.  Y. 

723. 
Follotoed,  205  N.  Y.  606;  140  App.  Div.  901 
(125  Supp.  1130). 

Bailey  v.  Kmpp,  59  Misc.  459;   110  Supp. 
994. 
Lease— Breach — ^Failure  to  Deliver  Posses- 
sion.   76  Misc.  189  (136  Supp.  297). 

Bailey  r.  Onondaga  Co.  Mutual  Ins.  Co.,, 

6  Hill,  476. 
Wills— Bequests  to  Trustees— Gift  to  Cor- 
poration.   134  Supp.  228. 

Ballev  V.  Stewart,  2  Redf.  212. 
Prooate  Decisions— Force  and  Effect.     76- 
Misc.  679  (136  Supp.  170). 

BaiUee,  Matter  of,  78  Misc.  957;  137  Supp. 
957. 
Follovccd,  78  Misc.  86  (137  Supp.  969). 

Bain  V.  Brown,  56  N.  Y.  285. 
Broker— Commissions  —  Forfeiture.      146 
App.  Div.  782  (130  Supp.  623). 

Bain  V.  Matt«nson,  54  N.  Y.  663. 

Title  by  Adverse  Possession  —  Estoppel  to^ 
Assert.  140  App.  Div.  297  (125  Supp.. 
206). 
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Baird,  Matter  of,  126  App.  IMv.  439;    110 
Supp.   708. 
Statutes  —  Re-enactment  —  Construction. 
156  App.  Div.  732  (141  Supp.  666). 

BaJrd»  Matter  of,  74  Misc.  34;   133  Supp. 
729. 

Baird  t.  Baird,  81  Hun,  300;  62  St.  Rep. 
748;  30  Supp.  785. 
Contracts — Seal— Presumption    of   Consid- 
eration.    150   App.   Div.   873    (136   Supp. 
952). 

Baird  t.  Baird,  145  N.  T.  659. 

Evidence  —  Parol  —  To   Vary  Writing. 
141  App.  Div.  388   (126  Supp.  341). 
Bond  and  Mortgage  —  No  Consideration  — 
Enforcement.     124  Supp.  946. 

Baird  r.  Campbell,  67  App.  Div.  104;   73 
Supp.  617. 
Boundaries — ^Practical  Construction— What 
Constitutes.    73  Misc.  290  (132  Supp.  662). 

Baird  v.  Daly,  68  N.  Y.  547. 
Negligence — ^Evidence — Change  in  Methods. 
149  App.  Div.  368  (134  Supp.  314). 

Baird  y.  Erie  B.  Co.,  72  Misc.  162;    129 
Supp.  329. 
Affirmed,  148  App.  Div.  452  (132  Supp.  971). 

Baird  t.  Erie  B.  Co.,  148  App.  Div.  452;  132 
Supp.  971. 

Baird  v.  Hagen,  143  App.   Div.   679;    128 
Supp.  217. 

Baird  v.  Heifer,  12  App.  Div.  23;  42  Supp. 
484. 
Local  Courts  —  Territorial  Jurisdiction. 
67  Misc.  370  {124  Supp.  849) ;  70  Misc.  181 
(136  Supp.  383,  2  Civ.  Pro.  Rep.  N.  S.  145). 
Constitutionality  —  Laws  Affecting  Local 
Courts.    137  Supp.  416. 

Baird  v.  New  York,  City  of.  96  N.  Y.  567. 
Municipal    Contracts  —  General    Words — 
Construction.    144  App.  Div.  323  (128  Supp. 
1032) . 

Appeal  —  When  Reversal  on  Facts.     143 
App.  Div,  833   (128  Supp.  104). 
Contracts — ^Avoidance  for  Fraud — ^Restora- 
tion —  Necessity.     141  App.  Div.  427  (126 
Supp.  30). 

Baird  v.  Supervisors,  Kings  Co.,  138  N.  Y. 

95;  51  St.  Rep.  690. 
Statutes— Discretion    of    Legislature— Re- 
view by  Courts.     145  App.  Div.  477   (130 
Supp.  311). 
Cited,  152  App.  Div.  153  (136  Supp.  816). 

Bakeman  t.  TallKML  31  N.  T.  366. 

Easement  —  Right  of  Way  —  Construc- 
tioa     143  App.  Div.  86  (127  Supp.  977). 

Baker,  Matter  of,  2  Redf.  179. 
Surrogate— Powers  —  Probate  —  Part    of 
WilL    72  Misc.  571  (131  Supp.  31). 

Baker,  Matter  oL  35  Hun  272. 

Executors  —  Commissions  —  Partial  Ad- 
ministration. 141  App.  Div.  804  (127 
Supp.  214). 

Baker,  Matter  of,  57  App.  Div.  44 ;  68  Supp. 
44. 
WiUs  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 


Baker,  Matter  of,   83   App.   Div.   530;    82 
Supp.  390. 
Transfer  Tax  —  On  Succession.     79  Misc. 
657    (140  Supp.   596). 

Baker,  Matter  of,  94   App.   Div.   278;    87 
Supp.  1022. 
Judicial    Officers  —  Removal  —  Grounds. 
141  App.  Div.  643  (127  Supp.  644). 

Baker,  Matter  of,  67  Misc.  360;  124  Supp. 
827. 

Baker,  Matter  of,  77  Misc.  90;   137  Supp. 
530. 
Appeal  Dismissed,  156  App.  Div.  885  (140 
Supp.  1109). 

Baker.  Matter  of,  173  N.  Y.  249. 
Implied  Waiver.    74  Misc.  182;  132  Supp. 
913. 

Condemnation  —  Interested  Commissioners 
—Waiver.    208  N.  Y.  196. 
Street  Opening  Proceedings  —  Commission- 
ers —  Qualifications.      69    Misc.  25     (124 
Supp.  1027). 

Highway  Proceedings  —  Commissioners  — 
Unanimous  Action.  70  Misc.  87  (128  Supp. 
99). 

Baker  v.  Baker,  16  Abb.  N.  C.  293. 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  798). 

Baker  v.  Brooklyn  Union  Elevated  R.  Co., 

146  App.  Div.  304;  130  Supp.  690. 

Baker  v.  Citizens'  Tmst  Co.,  137  App.  Div. 
888;  121  Supp.  767. 
Followed,    143   App.   Div.    941    (127   Supp. 
1110). 

Baker  v.  Close,  137  App.  Div.  529 ;  121  Supp. 
1079. 
Affirmed,  204  N.  Y.  92. 

Baker  v.  Close,  204  N.  Y.  92. 

Baker  v.  Curtis,  10  Abb.  Pr.  279. 
Bail  —  Delayed  Surrender  —  Release  of 
Principal.     140  Supp.  41. 

Baker  v.  Donnelly,  142  App.  Div.  949;  127 
Supp.  1110. 

Baker  v.  Drake,  53  N.  Y.  211. 
Stockbrokers  —  Unauthorised      Transao^ 
tions  —  Damages.    77  Misc.  643  (138  Supp. 
568). 

Baker  v.  Drake,  66  N.  Y.  518. 
Stockbroker— Conversion  —  What  Consti- 
tutes.   (Dis.)  151  App.  Div.  875  (137  Supp. 
622). 

Damages  —  Measure.  (Dis.)  79  Misc.  20 
(139  Supp.  296). 

Baker  t.  DqCT,  136  App.  Div.  13;  120  Supp. 
184. 
Affirmed,  202  N.  Y.  570. 

Baker  v.  Empire  Wire  Co.,  102  App.  Div. 
125;  92  Supp.  355. 
Negligence — Assumption  of  Risk— Vacation 
of  Verdict.  142  App.  Div.  69  (126  Supp. 
483) ;  76  Misc.  606  (135  Supp.  296) ;  (Dis.) 
72  Misc.  88  (129  Supp.  700). 
Expladned  —  Employer's  Liability  Act  — 
Assumption  of  Risk.  72  Misc.  85  (129 
Supp.  699). 
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Baker  y.  Oerow,   160   St.   Rep.   277;    126 
SupFp.  277. 

Baker  y.  Hart,  123  N.  Y.  470;  34  St.  Rep. 
102;   26  Abb.  N.  C.  194. 
Contracts  —  Quarrying  —  Scope  of  Rights. 
143  App.  Div.  878  (128  Supp.  867). 

Baker  y.  Hatfield,  29  Hun,  670. 
Appeal  —  Limitation  of  Time  —  Sufficient 
Compliance.    153  App.  Div.  686  (138  Supp. 
62). 

Baker  y.  Hlfffflns,  21  N.  Y.  397. 
Eyidence--Parol— -To   Vary  Writing.     162 
App.  Diy.  696  (136  Supp.  194,  196). 

Baker  y.  Home  Life  Ins.  Co.,  64  N.  Y.  648. 
Insurance — ^Forfeiture  for  Falsity.  162 
App.  Div.  19  (136  Supp.  797). 

Baker  y.  Johnson,  42  N.  Y.  126. 

Contracts  —  Performance  —  Excuse.  68 
Misc.  557  (125  Supp.  221);  69  Misc.  605 
(126  Supp.  138);  71  Misc.  455  (128  Supp. 
698). 

Baker  y.  Kilbnrn,  77  Misc.  624;  137  Supp. 
512. 

Baker  y.  Leland,  9  App.  Div.  365;  41  Supp. 
399. 
Promissory  Note  —  Certificate  of  Deposit 
as  Constituting.     78  Misc.  708  (140  Supp. 
232). 

Baker  y.  Leyer,  5  Hun,  114. 
Fraud — Duty  of  Discoyery.    148  App.  Diy. 
677  (132  Supp.  662). 

Baker  y.  Leyer,  67  N.  Y.  304. 
Fraud — ^Duty  of  Discoyery.    148  App.  Diy. 
677  (132  Supp.  662). 

Baker  y.  Moore,  4  App.  Diy.  234;  38  Supp. 
559. 
Action  for  Money  Had — ^Demand — ^Neces- 
sity.   77  Misc.  612  (137  Supp.  982). 

Baker  y,  Oakirood,  123  N.  Y.  16;  33  St 
Rep.  223. 
Action  to  Quiet  Title  —  Possession  —  Suf- 
ficiency. 78  Misc.  559  (139  Supp.  1097). 
Title  by  Adverse  Possession.  140  App. 
Div.  293  (125  Supp.  204);  70  Misc.  332 
(128  Supp.  773). 

Baker  y.  Packard,  112  App.  Div.  543;   98 
Supp.  804. 
Offer  —  Acceptance  —  Effect.     155  App. 
DiT.  829  (140  Supp.  689). 

Baker  y.  Paekard,  189  N.  Y.  524. 

Cited,  155  App.  Div.  829   (140  Supp.  689). 

Baker  y.  Hiomas,  61  Hun,  17;   15  Supp. 
359. 
Recording  Act— "  Conveyance."    206  N.  T. 
119. 

Baker  v.  Thomas,  12  Misc.  432;  33  Supp. 
613. 
Broker  —  Commissions  —  When    Earned. 
162   App.   Div.   768    (137    Supp.   663);    74 
Misc.  398   (132  Supp.  340). 

Baker  Cart  Co.  v.  Jamesvllle  Mfff.  Co.,  142 

App.  Div,  928;  126  Supp.  1121. 
Ajfirmed,  207  N.  Y.  713. 


Balaban  y.  Dngandjl,  166  St.  Rep.  1120;  132 
Supp.  1120. 
Affirmed  on  Beargumeni,  134  Supp.  493. 

Balaban  v.  DnipindJI,  168  St.  Rep.  493 ;  134 
Supp.  493. 

Baldwin,  Matter  of,  142  App.  Div.  904 ;  126 
Stipp.  1127. 
Affirmed,  202  N.  Y.  548. 

Baldwin,  Matter  of,  65  Misc.  153;  24  X.  Y. 
Grim.  137;   121  Supp.  86. 
Grand  Jury  Minutes — ^Inspection — Grounds. 
128  Supp.  736. 

Baldwin,  Matter  of,  67  Misc.  329;  124  Supp. 
612. 
Affirmed,    142    App.    Div.    904    (126    Supp. 
1121). 

Baldwin,  Matter  of,  67  Misc.  363;  124  Supp. 
859. 
Widow's  Exemption — ^Liability  for  Funeral 
Expenses.     146  App.  Div.  717   (131  Supp. 

444). 

Baldwin,    Matter    of,    69    Misc.    555;     12^ 
Supp.  805. 

Baldwin,  Matter  of,  80  Misc.  263;  141  Supp. 
51. 

Baldwin,  Matter  of,  74  Misc.  325;  134  Supp. 
405. 

Baldwin,  Matter  of,  74  Misc.  341 ;  133  Supp. 
1109. 

Baldwin  v.  Abraham,  57  App..  Div.  67;  67 
Supp.  1079. 
Negligence— Ownership— Presumption.  146> 
App.  Div.  626  (130  Supp.  476). 
Negligence  —  Respondeat  Superior.  141 
App.  Div.  796  (126  Supp.  541);  142  App. 
Div.  898  (126  Supp.  1130);  152  App  Div. 
572  (137  Supp.  480);  153  App.  Div.  821 
(138  Supp.  933). 

Ditiinffuished  —  Negligence  —  Respondeat 
Superior.    203  N.  Y.  199. 

Baldwin  v.  Abraham,  171  N.  Y.  677. 
Explained,  203  nTy.  199. 
Distinguished,  163  App.  Div.  821  (138  Supp. 
933). 

Cited,  141  App.  Div.  796  (126  Supp.  541) ; 
142  App.  Div.  898  (126  Supp.  1130);  15^ 
App.  Div.  572   (137  Supp.  480). 

Baldwin  v.  Brooklyn  Heights  B.  Co.,  9» 

App.  Div.  496;  91  Supp.  59. 
Witness — ^Failure     to     Call — ^Presumption. 
146  App.  Div.  666  (129  Supp.  868). 

Baldwin  y.  Brown.  16  N.  Y.  359. 

Boundaries  —  Practical  Location.  142 
App.  Div.  478  (127  Supp.  126). 

Baldwin  v.  Burrows,  47  N.  Y.  199. 
Trial — Erroneous  Submission  to  Jury.  132 

Supp.  781. 

Agents  —  Authority  —  Evidence  —  Simi- 
lar Transactions.  154  App.  Div.  502  (139 
Supp.  122). 

Baldwin  v.  Glide,  88  Hun  115;  68  St.  Rep. 
273;  34  Supp.  587. 
Deed  of  Lunatic  —  Force  and  Validity.   71 

Misc.  229   (128  Supp.  514). 
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Baldwin   t*  Liyerpool   A   Great  Western 
Steamship  Co^  74  N.  Y.  125. 
Carriers  —  Charges  —  Conclusiveness.    69 
Misc.  427   (127  Supp.  444). 

Baldwin  t.  Loeomoblle  Co.,  143  App.  Div. 
599;  128  Supp.  429. 
Followed,   147   App.   Diy.   901    (131    Snpp. 
1103). 

Baldwin  t.  Loeomoblle  Co^  147  App.  Div. 
901;  131  Supp.  It03. 
Reversed,  205  I^.  Y.  663. 

Baldwin  t.  Martin,  14  Abb.  N.  S.  9. 
Pleading— Statute    of    Limitations.      130 
Supp.  702. 

Baldwin  t.  McGrath,  41  Misc.  40;  83  Supp. 
582. 
Contracts — ^Performance.      77     Misc.    225 
(136  Supp.  870). 

Baldwin  t.  Morgan,  43  Hun,  355 ;  6  St.  Rep. 
519;  26  Week.  Dig.  181. 
Tenant — Right  to  Erect  Signs.     74  Misc. 
461   (132  Supp.  364). 

Baldwin  t.  Bice,   100  App.   Div.   241;    91 
Supp.  1086. 
Ancillary  Letters— Wben  Issued.    78  Mise. 

146  (132  Supp.  471). 

Baldwin  t.  Blee,  147  App.  Div.  347;   131 
Supp.  785. 

Baldwin  v.  Bice,  183  N.  Y.  55. 
Ancillary  Letters — ^When  Issued.    73  Misc. 

147  (132  Supp.  471). 

Baldwin  t«  Walker,  67  Hun,  651;  23  Supp. 
1149. 
CiUa,  143  App.  Div.  690   (128  Supp.  189). 

Baldwin  v.  United  States  Telegraph  Co., 

45  N.  Y.  744. 
Telegraph  Companies  —  Negligence  —  Lia- 
bility.   79  Misc.  16  (139  Supp.  393). 
Damages  —  Breach  of  Contract.    80  Misc. 
47  (141  Supp.  548). 

Baldwin's  Bank  of  Penn  Tan  t.  Smith,  170 

St.  Rep.  349;  136  Supp.  349. 

Balestler  v.  Tribnne  Ass'n,  69  Misc.  72;  125 
Supp.  845. 
Action-— Stay— Disobedience  of  Order.    148 
App.  Div.  625  (133  Supp.  240). 

Ballnsky  t.  Gross,  72  Misc.  7;   128  Stipp. 
1062. 

Ball  T.  Boherty,  144  App.   Div.  277;    128 
Supp.  1014. 

Ball   V.  Ensign,   150   App.   Div.   929;    135 
Supp.  1099. 
Same  Case,  206  N.  Y.  674. 

Ball  V.  Gardner,  21  Wend.  270. 

Attachment  —  Action  on  Undertaking  — 
Reversal  of  Judgment  —  Effect.  67  Misc. 
'J05  (124  Supp.  817). 

Ball  T.  Shepard,  135   App.   Div.   612;    120 
Supp.  830. 
Reversed,  202  K  Y.  247. 


Ball  T.  Shepard,  202  N.  Y.  247. 

Ball  &  Wood  Co.  v.  Clark  A  Sons  Co.,  31 

App.  Div.  356;  62  Supp.  443. 
Mechanics'    Lien — Sum   Due  —  Necessity. 

148  App.  Div.  748   (133  Supp.  423);   (Dis.) 
140  App.  Div.  683  (125  Supp.  597) 

Ballard  v.  Bnrgett,  40  N.  Y.  314. 
Sale  —  No  litle  in  Vendor  •—  Effect.    155 
App.  Div.  652   (140  Supp.  684). 
Conditional   Sales  —  Sale   by    Vendee  — 
Title   Acquired.     143  App.   Div.   897    (128 
Supp.  703). 

Ballard  v.  Hamburg,  Tillage  of,  143  App. 
Div.  719 ;  128  Supp.  325. 
Same  Case,  148  App.  Div.  890   (132  Supp. 
1121). 

Ballard  v.  Van  Tuyl,  142  App.  Div.  278; 
126  Supp.  820. 

Ballln  V.  Clark,  174  St.  Rep.  378;  140  Supp. 
378. 


Ballon  V.  Parsons,  11  Hun,  602. 
Reference — ^Unwarranted     Findings. 
App.  Div.  502   (135  Supp.  1016). 
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Ballston  Refrigerating  Storage  Co.  v.  East- 
em  States  Refrigerating  Co.,  142  App. 
Div.  135;  126  Supp.  857. 

Affirmed,  206  N.  Y.  706. 

Bailment — Negligence — ^Prima   Fade   Case. 

74  Misc.  350  (134  Supp.  218). 

Balmforth,  Matter  of,  60  Misc.   492;    113 
Supp.  934. 
Wills— Ezecution^Attestation     Clause  — 
Force.    73  Misc.  154  (132  Supp.  699). 

Balmforth,  Matter  of,  133  App.  Div.  521; 
117  Supp.  1065. 
Wills  —  Publication  —  Sufficiency.      141 
App.  Div.  192  (126  Supp.  35). 

Balsam  v.  Mntnal  Alliance  Trust  Co.,  74 

Misc.  465;  132  Supp.  325. 

Baltimore  A  Ohio  R.  Co.  v.  Arthur,  90  N.  Y. 

234;  15  Week.  Dig.  374. 
Interpleader— Requisite  Facts.    204  N.  Y. 
285. 

Baltimore  &  Ohio  R.  Co.  v.  La  Due,  128 

App.  Div.  594;  112  Supp.  964. 
Carriers — ^Interstate    Commerce — ^Rates  ^- 
Federal  Control.    (Dis.)  147  App.  Div.  202 
(132  Supp.  143). 

Carriers  —  Freight      Rates  —  Enforcing 
Agreement.     124  Supp.  1088. 

Baltsen  v.  Nicolajr,  53  N.  Y.  467. 
Undisclosed     Principal — ^Agent's    Personal 
LiabiUty.     206  N.  Y.  483. 
Agency  —  No  Authority  —  Agents'  Liabil- 
ity.    141  App.  Div.   127   (125  Supp.  1053). 

Bambace  v.  Intemrban  St  R.  Co.,  188  N.  Y. 

288. 
Contributory    Negligence — Crossing     Rail- 
way Tracks.    162  App.  Div.  122  (136  Supp. 
624)  ;   (Dis.)   143  App.  Div.  207  (128  Supp. 
245). 

Banchetti  v.  GorsUne  &  Swan  Construction 
Co.,  152  App.  Div.  275;  136  Supp.  589. 
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Banchettl  t.  X.  Y.  C.  &  H.  B,  K.  Co^  148 

App.  934;   133  Supp.  1112. 
Same  Case,  152  App.  Div.  952   (137  Supp. 
1110);     153    App.    Div.     937     (138    Supp. 
1106). 

Banchettl  t.  WiUiams  A  Co.,  75  Misc.  262; 
133  Supp.  170. 
Appeal  Dismissed,  155  App.  Div.  942   (140 
Supp.  1109). 

Bancroft  r.  Home  Benefit  Ass'n  of  X.  Y., 

120  N.  Y.  14;  30  St.  Rep.  175. 
Insurance — ^Warranty — Falsity  as  Breach. 
76  Misc.  445  (135  Supp.  21). 

Bancroft-Graham  t,  Halley,  80  Misc.  191; 
141  Sup-p.  911. 

Band  t.  Bindsell,  78  Misc.  161;  137  Supp. 
890. 

Bandel»  Matter  of  t.  Department  of  Health, 
N.  Y.  CJtr,  193  N.  Y.  133. 
Physidanfr—Osteopaths— Bights  Under  Li- 
cense.   151  App.  Div.  440  (135  Supp.  890). 
Cited,  69  Misc.  93   (124  Supp.  869). 

Bandel  r.  New  York,  City  of,  69  Misc.  93; 
124  Supp.  869. 
Affirmed,    144   App.   Div.   983    (129    Supp. 
1112). 

Bandel  t.  New  York,  City  of,  144  App.  Div. 
938;  129  Supp.  1112. 
Affirmed,  204  N.  Y.  683. 

Bandman  t.  Finn.  185  N.  Y.  508. 
Novation — ^What    Constitutes.      151    App. 
Div.  484,  488  (136  Supp.  1003,  1006). 

B^ffS  T.  Dnckinfield,  18  N.  Y.  592. 

want  of  Jurisdiction  —  Collateral  Attack. 
208  N.  Y.  439. 

Bangs  T.  National  Macaroni  Co.,  15  App. 

Div.  522;  44  Supp.  546. 
Negotiable     Instruments  —  Authority  — 
Questions  of  Fact.    149  App.  Div.  363  (134 
Supp.  424). 

Bank  Commissioners  t.  Bank  of  Buffalo,  6 

P&iKO  497. 
Banks— Prohibited  Loans.    206  N.  Y.  383; 
147  App.  Div.  446  (132  Supp.  763). 

Bank  of  America  t.  Waydell,  187  N.  Y.  115 
Negotiable  Instruments  —  Collecting 

Agents— Sights.  146  App.  Div.  194  (130 
Supp.  92). 

Negotiable  Instruments  —  Indorsement  — 
For  Collection.  78  Misc.  708  (140  Supp. 
233). 

Bank     of    Attica    t.    Manufacturers'    St 
Traders'  Bank,  20  N.  Y.  601. 
Banks— Restrictions     Upon     Transfer     of 
Stock— VaUdity.     148  App.  Div.   11    (132 
Supp.  132). 

Corporations  —  Right  to  Lien  on  Stock. 
143  App.  Div.  130  (127  Supp.  663). 

Bank  of  Auburn  t.  Roberts,  44  N.  Y.  192. 
Statute    for   Compensation    to    Property 
Owners — Construction.     149  App.  Div.  67 
(133  Supp.  903). 

Bank  of  Batavia  t.  N.  Y.,  L.  E.  &  W.  B.  Co., 

106  N.  Y.  195;  8  St.  Rep.  209;  26  Week. 
Dig.  501. 


Title— Estoppel  to  Assert.     72  Misc.  191 
(129  Supp.  46). 

Limited  —  Agent  —  Unauthorized  Actfr^ 
Liability  of  Principal.  156  App.  Div.  699, 
701   (141  Supp.  609,  610). 

Bank  of  British  North  America  t.  Dela- 
field,  126  N.  Y.  418;  35  St.  Rep.  864. 
Admissions  —  Silence  as  Constituting.  163 
App.  Div.  164  (138  Supp.  206). 

Bank  of  Canandalgua  v.  Martin,  49  Hun, 
571;  2  Supp.  315. 
Supplementary  Proceedings  —  Direction  to 
Convey.     138  Supp.  649. 

Bank  of  Chenango  t.  Brown,  26  N.  Y.  467. 
Legislative  Power— Scope.    204  N.  Y.  26  ^ 
207  N.  Y.  647;   78  Misc.  488    (138  Supp. 
586);  73  Misc.  606  (132  Supp.  449). 

Bank  of  Columbia  t.  Attorney-General,  3 

Wend.  588. 
Receivers  —  Appointment  —  Disqualifica- 
tion.   131  Supp.  44. 

Bank  of  Commonwealth  t.  Mudgett,  44  N. 

Y.  514. 
Notice    of    Dishonor  —  Service  —  Mode. 
80  Misc.  481;  141  Supp.  323. 

Bank  of  Hamilt^^n  t.  Klock,  73  Hun  304; 
57  St.  Rep.  277;  26  Supp.  259. 
Evidence  —  Parol  —  To    Vary    Writing. 
141  App.  Div.  388  (126  Supp.  341). 

Bank  of  Lowville  t«  Edwards,  11  How.  Pr. 
216. 
Demurrer  —  Want   of   Capacity   to    Sue. 
153  App.  Div.  411   (138  Supp.  644). 

Bank  of  Metropolis  v.  Faber,  38  App.  Div. 
159;  56  Supp.  542. 
Corporate  Debts  —  Directors  Liability  — 
Proof  of  Office.       72  Misc.   2    (129   Supp. 
162). 

Bank  of  Michigan  t.  Ely.  17  Wend.  508. 
Negotiable    Instniments— Conditional    Ac- 
ceptance—Effect.    149  App.  Div.  181   (133 
Supp.  617). 

Bank  of  Monongahela  Talley  r.  Weston, 

159  N.  Y.  201. 
Negotiable  Instruments — Authority — Ques- 
tions  of   Fact.     149   App.   Div.  363    (134 
Supp.  424). 

Bank  of  Monroe  t.  Widner,  11  Paige,  529. 
Submission  to  Arbitration  —  Revocability. 

70  Misc.  95  (127  Supp.  1044,  2  Civ.  Pro. 
Rep.  N.  S.  284). 

Bank  of  Montreal  r.  Becknagel,  109  N.  Y. 

482;  16  St  Rep.  398. 
Contracts  —  Construction  —  What    Con- 
sidered.   206  K.  Y.  666. 

Bank  of  Montreal  t.  United  States  Bank- 
ing Co^  139  App.  Div.  906;   123  Supp. 
1105. 
Cited,  146  App.  Div.  211  (130  Supp.  18). 

Bank  of  ICiagara  t.  Talbot,  110  App.  Div. 
519;  96  Supp.  976. 
Wills  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 
Trusts  —  Right  of  Beneficiary  to  Income. 
68  Misc.  279  (125  Supp.  160). 
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Bank  of  Niagara  t.  Talbot.  184  N.  T.  676. 
Cited,  141  App.  Div.  45   (125  Supp.  714). 

Bank  of  Oranare  Co.  t.  Fink,  7  PalgiB,  87. 
Appeal  —  Relief  —  Power  of  Court    153 
App.  IMv.  77  (138  Supp.  70). 

Bank  of  Oswego  t.  Doyle»  91  N.  T.  32. 
Warehouseman   —   Non^deliTery   —   Pre- 
sumption of  Negligence.      143    App.    Diy. 
553   (128  Supp.  381). 

Bank   of   Ponghkeepsle   t.   Ibbotson,   24 

Wend.  473. 
Stockholders'     LlaUUty  —  Nature.      153 
App.  Div.  123  (138  Supp.  304). 

Bank  of  Borne  t.  Bome,  Tillage  of,  18  N. 

Y.  38. 
Constitutionality  —  Delegation  of  Legia- 
lative  Powers.     207  N.  Y.  545;   154  App, 
Div.    577    (139   Supp.   910);    78   Misc.   488 
(138  Supp.  586). 

Bank  of  Staten  Island  t.  ITew  York,  Clij 

of.  68  App.  Diy.  231;  74  Supp.  284. 
Municipalities  —  Audit  —  CondusiTeness. 
147  App.  Div.  671  (132  Supp.  590) ;  207  N. 
Y.  27. 

Explained  —  Claims  —  Audit  —  Condu- 
siveness.    207  N.  Y.  27. 

Bank  of  Staten  Island  t.  New  York,  City  of, 

174  N.  Y.  519. 
Cited,  147  App.  Div.  671  (132  Supp.  690). 
207  N.  Y.  28. 
Explained,  207  N.  Y.  28. 

Bank^of  Wayne  t.  €U>ld,  146  App.  Div.  296; 
130  Supp.  942. 
Bankruptcy — Illegal  Preferences.  134  Supp. 
67. 

Bankell  t.  Welnaeht^  99  App.  Div.  316 ;  91 
Su]^p.  107. 
MaUaous    Prosecution  —  Probable    Cause 
as  Defense.    142  App.  Div.  638  (127  Supp. 
367). 

Banker  t.  Banker,  63  N.  Y.  409. 
Insanity — ^Effect  on  Contracts.     152  App. 
Div.  37  (136  Supp.  809). 
Trial  —  Burden  of  Proof.    (Dis.)  155  App. 
Div.  699  (140  Supp.  894). 

Bankers'  Inrestlng  Co.,  Matter  of,  141  App. 
Div.  591;  126  Supp.  241. 
Eminent    Domain — ^Award — Interest.     149 
App.  Div.  621  (133  Supp.  1044). 
Followed,   142   App.   Div.   905    (126   Supp. 
1132). 

Bankers  Surety  Co.  t.  Meyer,  146  App.  Div. 
867;  131  Supp.  857. 
Affirmed,  206  N.  Y.  219. 

Bankers  Surety  Co.  t.  Meyer,  205  N.  Y. 

219. 
Decedent's  Estates  —  Claims  —  Procedure. 
155  App.  Div.  849   (140  Supp.  843). 

Banks  t.  Phelan,  4  Barb.  80. 
Wills  —  Residuary  Clause— What  Carries. 
80  Misc.  204  (141  Supp.  926). 

Banner  t.  Book  Island  Improyement  Co., 

166  &L  Rep.  439;  132  Supp.  439. 


Bannln,  Matter  of,  142  Airp.  Div.  436;  127 
Supp.  92. 

Bannister  y.  New  York,  City  of,  40  Misc. 

408;  82  Supp.  244. 
Munidpal    Employees— Extra    Compensa- 
tion—Waiver.     160    App.    Div.    341    (184 

Supp.  761). 

Bannister  y.  New  York,  City  of,  96  App. 
Div.  625;  88  Supp.  1091. 
Cited,  160  App.  Div.  341  (134  Supp.  761). 

Bannister  y.  West  End  Brewing  Co.,  139 

App.  Div.  921;  123  Supp.  1105. 
Affirmed,  205  N.  Y.  600. 

Bannon  t.  New  York,  City  of,  160  App.  Div. 
314;  134  Supp.  1041. 

Earner  t.  Earner,  156  N.  Y.  429. 
WHls— Cutting  Down    Estate.     76    Misc. 
443  (136  Supp.  619). 

Joint  Tenants  'or  by  Entirety— Intention 
of  Grantor.    73  Misc.  449  (133  Supp.  403). 

Barandon,  Matter  of,  41  Misc.  380;  84  Supp. 

937. 
Wills^Legades— Conditions.    76  Misc.  109 
(136  Supp.  464). 

Personalty  —  Disposition  —  Law  Govern- 
ing. 156  App.  Div.  595  (141  Supp.  954). 
Power  of  Sale  —  Moneys  —  Distribution. 
79  Misc.  664  (141  Supp.  327). 
Questioned  —  Wills  —  Gifts  —  Conditions 
—  VaUtoy.     141  Supp.  712. 

Baraschlch  y.  Bitter,  153  App.  Div.  899; 
138  Supp.  1106. 
Same  Case,  207  N.  Y.  773. 

Barbean  y.  Pleotte,  35  St.  Rep.  785;    13 
Supp.  132. 
Partners— Action    at    Law  Between.     73 

Misc.  607  (133  Supp.  637). 

Barber,  Matter  of,  92  Hun,  489;  37  Supp. 
235. 
Wills— Defects— Burden    on    Probate.     73 
Misc.  166  (132  Supp.  700). 

Barber  y.  Elllngwood,  136  App.  Div.  549; 
120  Supp.  947. 
Same  Case,  144  App.  Div.  612   (129  Supp. 

414). 

Barber  y.  Elllngwood,  137  App.  Div.  704; 
122  Supp.  369. 
Judgments— Res    Adjudicata.      146    App. 
Div.   426;    154  App.   Div.   508    (139   Supp. 
329) ;  126  Supp.  698. 

Barber  v.  Elllngwood,  144  App.  Div.  512; 
129  Supp.  414. 

Barber  y.  Gould,  20  Hun,  446. 
Malidous  Prosecution— Proof  of  Crime  as 
Defense.    146  A.  D.  466  (129  Supp.  972). 

Barker  y.  Kendall,  158  N.  Y.  401. 
Judgment  —  Res   Adjudicata.     155   App. 
Div.  77  (139  Supp.  565). 

Barber  y.  New  Scotland,  Town  of,  88  Hun 

522;  69  St.  Rep.  31;  34  Supp.  968. 
Towns  —  Negligence  —  Acts  of  Highway 
Commissioners.     68  Misc.  287   (125  Supp. 
251). 
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Barber  t.  Parker,  11  Wend.  61. 
Justice's  Court — Holding  Case  Open— Dis- 
cretion.   75  Misc.  398  (135  Supp.  537). 

Barber  Asphalt  PaTing  Co.  t.  Brand,  65 

Hun,  606;  7  Supp.  744. 
Contracts— Restraint  of  Trade.     150  App. 
Div.  730  (135  Supp.  830). 

Barber  Asphalt  Paring  Co.  r,  New  York 
City  of,  142  App.  Div.  715;  127  Supp. 
746. 

Barbera  t.  Quittner,  154  App.  Div.  322;  138 
Supp.  1000. 

Barbey,  Matter  of,  48  St.  Rep.  725;    114 
Supp.  725. 
Transfer  Tax— Legacy  in  Lien  of  Bower. 
72  Misc.  296  (131  Supp.  198). 

Barbour.  Matter  of,  52  How.  Pr.  94. 
Jurisdiction— Amount  Involved.     154  App. 
Div.  155  (138  Supp.  992) ;  77  Misc.  157  (136 
Supp.  897,  898). 

Barcalo  Mfg.  Co.  v.  Mandonado  &  Co.,  141 

App.  Div.  939;   125  Supp.  1112. 
Affirmed,  201  N.  Y.  691. 

Barclay  v.  Barrle,  142  App.  Div.  670;  127 
Supp.  403. 
Same  Case,  154  App.  Div.  925   (139  Supp. 
81). 

Barclay  t.  BarrlCb  154  App.  Div.  925. 
Bame  Case,  207  N.  Y.  764. 

Bard  v.  Poole.  12  N.  Y.  495. 
Contracts — ^Determination     of     Legality — 
Law  Governing.    132  Supp.  571. 

Bardes  t.  Herman,  62  Misc.  428;  114  Supp. 
1098. 
AtHrmed,   144   App.   Div.   772    (129    Supp. 

723). 

Bardes  t.  Herman,  144  App.  Div.  772;  129 
Supp.  723. 
Affirmed,  207  N.  Y.  745. 
FollaiDed,    144   App.  Div.   943    (129   Supp. 
730). 

Bardley  t.  Begnon  Contracting  Co., 

App.  Div.        ;  141  Supp.  852. 

Barhite  v.  Home  Telephone  Co.,  50  App. 
Div.  25;   63  Supp.  659. 
Streets  —  Power  of  City  Over.     80  Misc. 
101  (140  Supp.  831). 

Barila  v.  Barila,  163  App.  Div.  238;  137 
Supp.  1038. 

Barkenthien  v.  People,  169  9t  Rep.  178; 

135  Supp.  178. 

Registration     of    Title— Proof     Required. 
136  Supp.  340. 

Barkenthien  t.  People,  170  St  Rep.  178; 

136  Supp.  178. 

Affirmed,    155    App.   Div.    285    (140   Supp. 

100). 

Action  for  Registration  of  Title  —  Proof. 

155  App.  Div.  686  (140  Supp.  647). 

Barkenthien  v.  People,  165  App.  Div.  285; 
140  Supp.  100. 
Renrgument  Denied,  —  App.  Div.  —   (140 

Supp.  1109). 


Barkenthien  v.  People,  77  Misc.  395;   136 
Supp.  662. 

Barker  v.  Barker,  133  App.  Div.  889;  118 
Supp.  1003. 
Affirmed,  199  N.  Y.  577. 

Barker  v.  Barker,  137  App.  Div.  665;   122 
Supp.  452. 
Expladned,  —  Divorce  —  Jurisdiction  — 
Residence  in  State.   70  Misc.  63  (128  Supp. 
497). 

Barker  v.  Barker,  199  N.  Y.  577. 

Barker  t.  Central  Park,  North  &  East  Blver 
B.  Co.,  151  N.  Y.  237. 
Carriers — ^Liability— ^Enforcement  of  Rules. 
145  App.  Div.  92  (129  Supp.  309). 


Barker  v.  Cnnard  Steamship  Co.,  91  Hun, 
496;  36  Supp.  256. 
Jurisdiction— Residence  —  Submission    to 

)26  (132  Supp.  89). 
General    Verdict  —  Conclusiveness.      136 


Jury.    147  App.  Div.  526  (132  Supp.  89). 

~  rdict  —  ' 
Supp.  983. 

Pleadings  —  Allegations  of  Time  —  Pre- 
sumption. 141  App  Div.  39  (125  Supp. 
759). 

Barker  t.  Cnnard  Steamship  Co.,  157  N.  Y. 

693. 
Cited,  141  App.  Div.  39   (125  Supp.  759)  j 
136  Supp.  983. 

Barker  y.  Floyd,  Town  of,  61  App.  Div.  92; 
69  Supp.  1109. 
Statutes — Implied  Repeal.     155  App.  Div. 
505   (140  Supp.  613). 

Barker  v.  Penn  Bridge  Co.,  143  App.  Div. 
971;  128  Supp.  1112. 
Affirmed,  205  N.  Y.  636. 

Barker  v.  People,  3  Cowen,  686. 
Office— Qualifications— Legislative     Power* 
200  N.  Y.  61;  74  Misc.  510  (132  Supp.  601). 

Barker  v.  Stroppel,  158  St.  Rep.  866;  124 
Supp.  866. 

Barker  v.  Washbnm,  128  App.  Div.  931; 
113  Supp.  1124. 
Affirmed,  200  N.  Y.  280. 

Barker  v.  Washburn,  200  N.  Y.  280. 

Barker  v.  Woods.  1  Sandf.  Ch.  129. 
Wills  —  Vested  or  Contingent  Estates.  78^ 
Misc.  239   (138  Supp.  159). 

Barker-Bond  Lumber  Co.  v.  Pennsylvania 
B.  Co.,  74  Misc.  63 ;  131  Supp.  624. 

Barkley  v.  Wilcox,  86  N.  Y.  140. 
Waters— Diversion— Liability.     134   Supp. 
945;    (Dis.)    151  App.  Div.  230  (135  Supp. 
306). 

Barkley  y.  Williams,  30  Misc.  687;  64  Supp. 
318. 
Pleading — Causes — ^Misjoinder.     150    App. 
Div.  642  (135  Supp.  704) ;  73  Misc.  455  (flfo 
Supp.  388). 

Barlow,  Matter  of,  141  App.  Div.  640;  127 
Supp.  542. 
Extradition- Bail— Magistrate's  Power.  73 
Misc.  208  (132  Supp.  671). 
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N.  Y.  City  —  Magistrate  —  Removal  — 
Grounds.  143  App.  Div.  19  (127  Supp. 
556). 

Barlow  t.  Myers,  24  Hun  286. 

Promissory  Notes  —  Ownership  —  Pre- 
sumption from  Possession.  71  Misc.  318 
(130  Supp.  334). 

Barlow  t.  Myers,  64  N.  T.  41.' 
Contracts  Benefit  of  Third  Party— Avail- 
abiUty.     144   App.   Div.    829    (129    Supp. 
678);  72  Misc.  173  (129  Supp.  343). 

Barlow  t.  Scott,  24  N.  Y.  40. 
Contracts  —  Construction   against   Prom- 
isor.    207  N.  Y.  333,  334;   143  App.  Div. 
165    (127  Supp.  996). 

Specific  Performance  —  Complaint  —  Suf- 
ficiency.    79  Misc.  107   (140  Supp.  661). 

Barlow  t.  St  Nicholas  Nat.  Bank,  63  N.  Y. 

399. 
Tax— ^Lien— Creation.     69  Misc.    461    (128 
Supp.  156);  74  Misc.  500  (134  Supp.  408). 

Barnard,  Matter  of,  48  App.  Div.  423;   63 
Supp.  255. 
Liquor  Tax  Law — Character  of  Business — 
Application  as  Controlling.    155  App.  Div. 
367   (140  Supp.  323). 

Liquor  License — ^Undertaking  —  BstoppeL 
147  App.  Div.  379  (132  Supp.  172). 
Liquor     Tax     Law—*'  Hotel  "-Requisites. 
75  Misc.  173,  175   (135  Supp.  96,  97). 

Barnard,  Matter  of,  151  App.  Div.  580 ;  136 
Supp.  185. 

Barnard,  Matter  of,  171  St.  Rep.  315;  137 
Supp.  315. 

Barnard  v.  Adorjan,  116  App.  Div.  535;  101 
Supp.  502. 
Mechanics'  Lien  —  Consent  of  Owner.   141 
App.  Div.  739  (126  Supp.  763). 

Barnard  v.  Adorjan,  191  N.  Y.  556. 

Cited,  141  App.  Div.  739  (126  Supp.  763) 

Barnard  v.  Gante,  140  N.  Y.  249;  62  St  Rep. 
305. 
Contracts— Election  of  Remedies.    72  Misc. 
179  (129  Supp.  347). 

Conveyances — ^Reformation.  73  Misc.  Ttl 
(132  Supp.  462). 

Undue   Influence — ^Burden   of   Proof.     151 
App.  Div.  807   (136  Supp.  286);   154  App. 
Div.  215  (138  Supp.  1042). 
Explained,  151  App.  Div.  146   (136  Supp. 
434). 

Barnard  t.  Hall,  143  N.  Y.  339 ;  62  St.  Rep. 
305. 
JHstingui8hed  —  Appeal  —  Remittitur  — 
Costs— Power  of  Special  Term.    151  App. 
Div.  146  (135  Supp.  434). 

Barnard  v.  Kobbe,  54  N.  T.  516. 

Supplementary  Proceedings— Jurisdiction 
—Disputed  Ownership.  201  N.  Y.  92;  80 
Misc.  83  (140  Supp.  801,  802);  133  Supp. 
477. 

Barnard  v.  Onderdonk,  98  N.  Y.  158. 
Judgments  —  Nature  and  Force.    142  App. 
Div.  496   (127  Supp.  49). 

Barnard  Realty  Co.  v.  Bonwlt,  76  Misc. 
464;  135  Supp.  700. 


Barnard  Realty  Co.  v.  Bonwit,  155  App. 
IMv.  182;   139  Supp.  105O. 
Lease  —  Constructive  Eviction  —  Vermin. 
80  Misc.  668   (141  Supp.  864). 

Barnes,  Matter  of,  74  Misc.  170. 

Reversed,  147  App.  Div.  396  (132  Suppw 
908). 

Barnes,  Matter  of,  76  Misc.  382;  136  Supp. 
940. 

Barnes,  Matter  of,  147  App.  Div.  396;  132 
Supp.  908. 
At^rmed,  204  N.  Y.  108. 

Barnes,  Matter  of,  204  N.  Y.  108. 

Barnes,  Matter  of.    See  Investigation,  EtCi^ 
Cl^  and  Connty  of  Albany,  Matter  of. 

Barnes  v.  Allen,  1  Abb.  Ct  App.  Dec.  Ill; 
1  Ke^es,  390. 
Alienation  of  Affections — ^Effect  of  Good 
Faith.  148  App.  Div.  486  (132  Supp.  070). 
Alienation  of  Affections  —  Gist  or  Action. 
71  Misc.  576   (128  Supp.  884). 

Barnes  v.  Arnold,  45  App.  Div.  314;   61 
Supp.  85. 
Stockholder's  Liability— Judgment  Against 
Corporation— Necessity.      146    A.  D.    469 
(129  Supp.  1001). 

Stockholders'  LUUUty  —  Offset.  153  App. 
Div.  124  (138  Supp.  304). 

Barnes  v.  Arnold,  169  N.  Y.  611. 

Cited,  146  App.  Div.  469  (129  Supp.  1001); 
163  App.  Div.  124  (138  Supp.  304). 

Barnes  v.  Badger,  41  Barb.  98. 

Inferior  Courts  —  Judgment  —  Time  for 
Rendition  —  Waiver.  70  Misc.  225  (126 
Supp.  409). 

Barnes  v.  Brooklyn,  City  of,  22  Ajpp.  Div. 
520;  48  Supp.  36. 
Negligence — ^Personal  Injuries  —  Limita- 
tions. 77  Misc.  334  (136  Supp.  269). 
Distinguished  —  Wrongful  Death— Bar  of 
Limitations.  163  App.  Div.  620  (138  Supp. 
896). 

Barnes  v.  Brown,  80  N.  Y.  527. 
Corporations— wrongs  of   Officers— Relief. 

151  App.  Div.  195  (136  Supp.  31);  153 
App.  Div.  842  (139  Supp.  264). 
Corporate  Officers— Abridgment  of  Powers 
-Legality.  132  Supp.  671. 
Breach  of  Trust  Relation  —  Equitable  Re- 
lief. 143  App.  Div.  835  (128  Supp.  961); 
68  Misc.  653  (125  Supp.  273). 

Barnes  v.  Cnshing,  71  App.  Div.  366;   75 
Supp.  953. 
Sureties  —  Contribution  —  Right  To.    156 
App.  Div.  509   (141  Supp.  495). 

Barnes  v.  Onshlnir^  168  N.  Y.  542. 
Undertaking — Release — Subsequent     Bond. 

200  N.  Y.  349. 

Sureties  —  Contribution  —  Right  To.    156 

App.  Div.  509  (141  Supp.  495). 

Barnes  v.  Gardiner,  140  App.  Div.  395;  125 
Supp.  433. 
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Barnes  t.  Kandt,  168  St.  Rep.  339;   134 
Supp.  339. 

Barnes  t.  Lfeht,  116  N.  Y.  34;  26  St.  Rep. 
664. 
Adverse    Possession  —  What    Constitntes. 
207  N.  Y.  244;    70  Misc.   331    (128  Supp. 
773). 

Title  by  Adverse  Possession.  140  App.  Div. 
293  (126  Supp.  204). 

Barnes  t.  Long  Island  B.  Co.,  115  App. 
Div.  44;  100  Supp.  693. 
Carriers— Contract    Limitina    Liabiity  ^ 
VaUdity.      (Dis.)    145  App.  Div.  578    (129 
Supp.  928). 

Barnes  t.  Long  Island  B.  B.  Co.,  191  N.  Y. 

528. 
Cited,  (Dis.)  145  App.  Div.  578  (129  Supp. 
928). 

Barnes  v.  Midland  B.  Terminal  Co.,  126 

App.  Div.  435;  110  Supp.  545. 
Same  Oatie,  193  N.  Y.  378;  147  App.  Div.  89 
(311  Supp.  750). 

Barnes  v.  Midland  B.  Terminal  Co.,  144 

App.  Div.  795;  129  Supp.  680. 
Eicplained,  —  Littoral  Rights  —  Interfer- 
ence —  Remedies.    138  App.  Div.  717  (124 
Supp.  1112). 

Barnes  v.  Midland  B.  Terminal  Co.,  147 

App.  Div.  89;  131  Supp.  750. 

Barnes  v.  Midland  B.  Terminal  Co.,  193 

N.  Y.  378. 
Riparian  Rights — Severance  from  Realty. 

(Dis.)  206  N.  Y.  338. 

Barnes  v.  Mott  64  N.  Y.  397. 
ir^vpZatn^d— Mortgages  —  Priority.    206  N. 
Y.  639. 

Foreshore— Use  by  Public.     73  Misc.  289 
(132  Supp.  662). 

Barnes  v.  Sonthfield  Beach  B.  Co.,  136  App. 
Div.  896;  120  Supp.  616. 
Affirmed,  202  N.  Y.  301. 
Same  Case,  199  N.  Y.  620. 

Barnes  v.  Sonthfield  Beach  B.  Co.,  199  N. 

Y.  520. 

Barnes  v.  Sonthfield  Beach  B.  Co.,  202  N. 

Y.  301. 
Reargument  Denied,  202  N.  Y.  620. 

Barnes  v.  Summit  Silk  Mfg.  Co.,  147  St 

Rep.  977;  113  Supp.  977. 
Hiring  —  Renewal  Term.    137  Supp.  903. 


Barnes  v.  Wheaton,  80  Hun  8;  61  St  Rep. 
492;  29  Supp.  830. 
Stockholders'  Liability  —  Strict  Construc- 
tion.    70  Misc.  688  (127  Supp.  823). 

Bamett  v.  Anhenser-Bnsch  Agency,  168  St 

Rep.  734;  134  Supp.  734. 
Same  Case,  80  Misc.  161  (140  Supp.  1029). 

Bamett    v.    Anhenser-Bnsch    Agency,    80 

Misc.  151;  140  SUpp.  1029. 

Bamett  v.  Pmdentlal  Ins.  Co.,  91  App.  Div. 
435;  86  Supp.  842. 
Insurance— Asdgnment — ^Writing  —  Neces- 
sity.   131  Supp.  969. 


Bamett  v.  Selling,  70  N.  Y.  492;  3  Abb.  N. 
C.  83 ;  54  How.  Pr.  118. 
Replevin — ^Against    Wrongful    Transferor. 
148  App.  Div.  766   (133  Supp.  322,  3  Qv. 
Pro.  Rep.  N.  S.  147). 

Replevin  —  Subject  Matter.  164  App.  Div. 
852   (139  Supp.  810). 

Bamett  v.  Snssman^  116  App.  Div.  859;  102 
Supp.  287. 
Contracts  —  Forfeiture  —  Waiver.      79 
Misc.  630  (141  Supp.  335). 

Bamett  v.  Typermass  A  Co.,  167  St  Rep. 
454;  133  Supp.  454. 

Bamett  v.  Walker,  39  Misc.  323;  79  Supp. 
859. 
Liens— Property    Subject     74    Misc.    420 
(132  Supp.  377). 

Bamey  v.  Bnmstenblnder,  64  Barb.  212;  7 
Lans.  210. 
Consignment — ^Dangerous     Nature — Notice 
To  Carrier.    146  App.  Div.  317  (129  Supp. 
1049). 

Actions— Local  or  Transitory.  205  K.  Y. 
435;  141  App.  Div.  367  (126  Supp.  1044); 
(Dis.)  206  N.  Y.  436. 

Barney  v.  Fnller,  133  N.  Y.  605;  44  St  Rep. 
902. 
Pleading  —  Special  Contract  —  Evidence  of 
Value.    131  Supp.  585. 

Bamey  v.  Boyt,  150  App.  Div.  361;   135 
Supp.  126. 

Bamey  v.  Metropolitan  St.  By.  Co.,  94  App. 
Div.  388;  88  Supp.  335. 
Street  Railways— Collision— Negligence  of 
Driver.    146  App.  Div.  560  (131  Supp.  175). 

Bamey  v.  Oyster  Bay  &  Huntington  Steam- 
boat Co.,  67  N.  Y.  301. 
Carriers  —  Special  Privileges  —  Validity. 
71  Misc.  250  (129  Supp.  61). 

Bamey  Estate  Co.  v.  Palmer  &  Singer  Mfg. 
Co.,  68  Misc.  501;  124  Supp.  781. 

Bames  v.  Barrow,  61  N.  Y.  39. 
Guaranty  —  Firm    Indebtedness  —  What 
Covered.     156  App.  Div.   311    (141  Supp. 
235). 

Guaranty  —  Strict  Construction.  164  App. 
Div.  446  (139  Supp.  184);  165  App.  Div. 
94  (139  Supp.  1039). 

Distinguished,  —  Guaranty  —  Liability 
Covered.    139  Supp.  113. 

Bamnm,  Matter  of,  129  App.  Div.  418;  114 
Supp.  33;  1  Civ.  Pro.  Rep.  N.  S.  112. 
Distinguished  —  Transfer  Tax  —  Reopen- 
ing Decree.     153  App.  Div.  88  (138  Supp. 
194). 

Bamnm  v.  Bnrllngame,  154  App.  Div.  897; 
138  Supp.  829. 

Bamnm  v.  Fitspatrlck,  27  Abb.  N.  C.  384; 
16  SuDp.  934. 
Rent  —  Defense  —  Eviction.     73  Misc.  266 
(132  Supp.  687). 

Bamnm  v.  Merchants'  Fire  Ins.  Co^  97  N. 

Y.  188. 
Insurance  —  Limitations  —  Constmctioa 
141  App.  Div.  499  (126  Supp.  661). 
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Bamnm  y.  Williams,  91  App.  Dlv.  464;  86 
Supp.  821. 
Pleadiiig  —  Amendment  —  Power  of  Court 

141  App.  Div.  374  (126  Supp.  214). 

BttTone  T.  Oleary,  44  App.  IMv.  418;  60 
Supp.  1131. 
Bill  of  Particniara— Evidentiary  Facts.    77 
Misc.  143  (135  Supp.  1048). 

Barr  t.  Green,  166  St  Rep.  739;  132  Supp. 
739. 

Barr  t.  N.  Y^  L.  E.  &  W.  B.  Ck^.,  125  N.  T. 

263 ;  34  St  Rep.  743. 
Satificatiofr— Effect.      147    App.    Div.    602 
(132  Supp.  588). 

Corporations — Officers— Personal  Profit  — 
ReUef.  143  App.  Div.  837  (128  Supp. 
962);  151  App.  Div.  196  (136  Supp.  32); 
151  App.  Div.  476,  477,  480  (135  Supp.  098, 
009,  1001  j;  75  Misc.  547  (136  Supp.  21)* 

Barr  t.  Sofranski,  130  App.  Dlv.  783;  115 
Supp.  533. 
Batne  Case,  151  App.  Div.  35   (135  Supp. 
113). 
Tzial  —  Error  —  Disregard  of  Evidence. 

142  App.  Div.  546   (127  Supp  13).— 
Fraudulent  Transfers  —  What  Constitute. 
141  Supp.  834. 

Barre,  Matter  of,  5  Redf.  64. 
Infanta— Appointment  of  Guardian— Prior 
Siahts.    75  Misc.  427  (135  Supp.  685). 

Barrere  t,  Barrere,  4  Johns.  Ch.  187. 
Divorce  —  Judgment  for  Separation  —  Per- 
manent or  Limited.    148  App.  Div.  568  (132 
Supp.  966). 

Barrett,  Matter  of,  7  App.  Div.  482;  40 
Supp.  266. 
Highways  —  Establishment  —  Appoint- 
ment of  Commissioners  —  Jurisdiction.  69 
Misc.  200  (125  Supp.  276). 
Legacies  —  Lapse.  68  Misc.  280  (125  Supp. 
78). 

Barret^  Matter  of,  132  App.  Dir.  134;  116 
Supp.  756. 
Wills  — Gift   to   CUss- How    Take.      76 
Misc.  83  (136  Supp.  331). 
Wills  —  Residuary  Clause  —  What  Car- 
ries.   80  Misc.  204  (141  Supp.  926). 
WiUs  —  Gift  to  Class  —  Test.     68  Misc. 
282  (125  Supp.  80). 

Barrett  t«  Lake  Ontario  Beach  Imp.  Co« 

174  N.  Y.  310. 
Negligence— Dangerous   Premises — ^Lessor's 
LiahiHty.    77  Misc.  149  (136  Supp.  366). 
78  Misc.  384  (138  Supp.  364). 

Barrett  v.  5.  T.  C  ft  H.  B.  B.  Co.,  157  N.  Y. 

663. 
Cited,  146  App.  Div.  402,  411    (131  Supp. 
161,  168). 

Barrett  t.  Bnssell,  75  Misc.  226;  135  Supp. 
34. 

Barrett  t«  Third  Ave.  B.  Co.,  45  N.  Y.  628. 
Joint  Wrongdoers— Satisfaction  from  One 
—Effect    204  N.  Y.  62  (Dis.)  70;  153  App. 
Div.  14  (137  Supp.  1036). 
Negtigence  —  Concurring  Acts  of  Two  Par- 


ties.    (Dis.)  141  App.  Div.  372  (126  Supp. 

206). 

Motion  for  New  Trial  —  When  Granted. 

154  App.  Div.  813  (139  Supp.  412). 

Barrett  v.  Walworth,  Town  of,  64  Hun  526; 
4«  St.  Rep.  528;  19  Supp.  557. 
Towns  —  Nei^gence  —  Highways.       80 
Misc.  567   (141  Supp.  936,  937). 

Barrett  Mfg*.  Co.  v.  Sergeant,  149  App.  Div. 
1;  133  Supp.  626;  3  Civ.  Pro.  Rep. 
N.  a  39. 

Barrett  Mfg.  Co.  t.  Taa  Bonk,  149  App. 
DlT.  194;  133  Supp.  691. 
Same  Case,  150  App.  Div.  909  (135  Supp. 
1137). 

Barretto  v.  Moqnln,  Offerman,  Wells  Coal 

COn  142  App.  Div.  504;  126  Supp.  1009. 

Barrie,  Matter  of,  v.  Friedman,  79  Misc. 
86;  139  Supp.  337. 

Barringer,  Matter  of,  29  Misc.  457;  61  Supp. 
1090. 
Descent  and  Distribution— Rights  of  Ille- 
gitimates.    76  Misc.  120  (136  Supp.  327). 

Barringer,  Matter  of  v.  Board  of  Edneatton, 
N.  Y.  City,  140  App.  Div.  903;  125  Supp. 
540. 
Affirmed,  203  N.  Y.  550. 

Barron  v«  Brooklyn  Heights  B.  Co.,  150 

App.  Dlv.  845;  135  Supp.  323. 

Barron  t.  Feist,  51  Misc.  589;  101  Supp.  72. 
N.  Y.  Municipal  Court— Inadvertent  judg- 
ment—Vacation. 74  Misc.  455  (132  Supp. 
293). 

Barrows  t.  Webster,  144  N.  Y.  422;  63  St 
Rep.  637. 
Deeds  —  Boundaries  —  Maps  or  Practical 
Location.    80  Misc.  273  (141  Supp.  57). 

Barry,  Matter  of,  62  Misc.  456;  116  Supp. 
798. 
Statute  of  Distribution  —  Collaterals.     73 
Misc.  342  (132  Supp.  694). 

Barry  v.  Interborongh  Bapid  Transit  Co., 

174  St  Rep.  1054;  140  Supp.  1054. 

Barry  t.  Lambert,  98  N.  Y.  301. 
Co-executors  —  Entity  of  Acts.    70  Miso. 
579  (127  Supp.  937). 

Barry  t.  Mntnal  Life  Ins.  C09  53  N.  Y.  586. 
Actions  — Stipulations  — Reuef  From.  74 
Misc.  527  (132  Supp.  420). 

Barry  v.  Kew  York,  City  of,  141  App.  Div. 
927;  126  Supp.  1121. 
Affirmed,  201  N.  Y.  604. 

Barry  r.  K.  Y.  C.  ft  H.  B.  B.  Co.,  92  N.  Y. 

289. 
Dangerous  Premises  —  Rights  of  Licensee. 
144  App.  Div.  667  (129  Supp.  668). 
Negligence  —  Liability   to    Licensee.     78 
Misc.  662  (138  Supp.  1026) ;   (Dis.)  204  N. 
Y.  251. 

Barry  v.  Banson,  12  N.  Y.  462. 
Co-sureties  —   Contribution  —  Liability. 
141  App.  Div.   173    (126  Supp.  54,  2  Civ. 
Pro.  Rep.  N.  S.  351). 


38 


BAKRY  —  BAETO. 


Banry  r.  Smith,  69  Hun  88 ;  53  St  Rep.  57 ; 
23  Supp.  216. 
Lease  —  what  Constitutes.    143  App.  Div. 
881   (128  Supp.  868). 

Barry  y.  Smith,  1  Misc.  240;  23  9upp.  129. 
Lease  —  What  Constitutes.  143  App.  Div. 
881    (128   Supp.   868). 

Barry,  Hatter  of  r.  The  Players,  73  Misc. 
10;  130  Supp.  701. 
Reversed,  147  App.  Div.  704  (132  Supp.  69). 

Barry,  Matter  of  y.  The  Players,  147  App. 
Div.  704;  132  Supp.  59. 
Affirmed,  204  N.  Y.  669. 

Barry  r.  Third  Avenue  R.  Co.,  51  App.  Div. 
385;   64  Supp.  615. 
Distinguished  —  Malicious  Prosecution  — 
''Judicial  Proceeding."    69  Misc.  326  (125 
Supp.  710). 

Barry  t.  Winkle^  36  Misc.  171;   73  Supp. 
188;  10  Ann.  Gas.  308. 
Costs  —  Statutory  Authority  —  Necessity. 
71  Misc.  632   (130  Supp.  806). 

Barson  v.  Mulligan,  143  App.  Div.  908;  128 
Supp.  1112. 
Appeal  Dismissed,  202  N.  Y.  582. 

Barson  t.  Malllgan,  191  N.  Y.  306. 
Death  —  Presumption  from  Absence.    143 
App.  Div.  287  (128  Supp.  165) ;  134  Supp. 
895;  140  Supp.  462. 

Mortgage — ^Nature  as  Property.     144  App. 
Div.  248  (129  Supp.  132). 
Mortgagee    in    Possession  —  Rights.      149 
App.  Div.  214  (133  Supp.  773). 

Barson  t.  Mnlligran,  198.  N.  Y.  23. 
Lease— Lift  Tenant's  Death^Effect  on  Re- 
mainderman.   78  Misc.  47  (137  Supp.  698). 

Barstow  t.  Goodwin,  2  Bradf.  413. 
Wills  —  "Issue"  —  Who  Constitute.    77 
Misc.  668  (138  Supp.  680). 

Bartells,  Matter  of,  109  App.  Div.  586;  96 
Supp.  579. 
Supreme  Court— Jurisdiction  over  Trusts. 

148  App.  Div.  215  (133  Supp.  538). 

Bartholdi  t.  Htckson,  170  St.  Rep.  92;  136 
9upp.  92. 

Bartholdi  t.  Hicltson,  79   Misc.   245;    139 
Supip.  847. 

Bartholdi  Realty  Co.  t.  Bobard  Realty  Co., 

App.  Div.         ;  141  Supp.  333. 

Bartholoma  r.  Florence,  Town  of,  136  App. 
Div.  906;  119  Supp.  1114. 
Affirmed,  203  N.  Y.  582. 

Bartholomew,  Matter   of,   106    App.    Div. 
371;  94  Supp.  512. 
Conviction  —  judgment  Of  —  Sufficiency. 
71  Misc.  619  (130  Supp.  1102). 

Bartholomew  r.  Finnemore,  17  Barb.  428. 
Infant's  Contracts  —  Necessity.  79  Misc. 
611  (140  Supp.  574). 

Bartholomew  r.  Marcantile   Marine   Ins. 

Co.,  34  Hun,  263. 
Contracts    —    Reformation    —    Requisite 
Proof.    143  App.  Div.  668  (128  Supp.  340). 


Bartholomew    t.  Mercantile  Marine   Ins. 
Co.,  107  N.  Y.  623. 
Cited,  143  App.  Div.  668   (128  Supp.  340). 

Bartholomew  t.  Secnrity  Mntnal  Life  Ins. 
Co.,  140  App.  Div.  88;  124  Supp.  917. 
Affirmed,  204  N.  Y.  649. 
Cited,  207  N.  Y.  189. 

Insurance  —  Forfeiture  —  Notice — Neces- 
sity.   207  N.  Y.  189. 

Bartholomew  t.  Secnrity  Mntnal  Life  Ins. 

Co.,  204  N.  Y.  649. 
Reargument  Denied,  205  N.  Y.  645. 

Bartlndale  t.  Adams,  170  St  Rep.  142;  136 
Supp.  142. 

Bartkowaik  t.  Sampson,  73  Misc.  446;  133 
Supp.  401. 

Bartlett,  Matter  of,  4  Bradf.  221. 
Residence— Of    Incompetent — Change.      78 
Misc.  117,  120  (138  Supp.  398,  400). 

Bartlett  t.  Blei,  167  St.  Rep.  475 ;  133  Supp. 
475. 

Bartlett  t.  Drew,  57  N.  Y.  587. 
Corporations — Diversion  of  Funds — ^Liabil- 
ity of  Officers.     201  N.  Y.  403;   152  App. 
Div.  126   (136  Supp.  661) ;   155  App.  Div. 
743  (140  Supp.  959). 

Corporate  Assets  —  Trust  Fund  for  Debts. 
(Dis.)  207  N.  Y.  439,  441. 

Bartlett  t.  Gale,  4  Paige,  503. 
Mortgages — Foreclosure — ^Junior   Mortgage 
— Sulplus.     149  App.  Div.   839   (134  Supp. 
82). 

Bartlett  t.  Hoppoclc,  34  N.  Y.  118. 
Sales  —  Warranty  of  Fitness.    138  Supp. 
537. 

Bartlett  t.  Knowlton  Co.,  136  App.  Div. 
939;  121  Supp.  1125. 
Affirmed,  202  N.  Y.  574. 

Bartlett  t.  Mngrett,  75  Hun,  292;  56  St.  Rep. 
771;  27  Supp.  56. 
Appeal  —  New   Trial  —  Necessity   for  De- 
mand.    73  Misc.  471   (133  Supp.  391). 

Bartlett  t.  New  York,  Ciij  of,  7  Super.  Ct 
Rep.  (5  Sandf.)  44. 
Residence  —  What   Constitutes.     73   Misc. 
475,  476  (133  Supp.  397). 

Bartlett  t.  Tarboz,  1  Keyes,  495;  1  Abb. 
Ot.  App.  Dec.  120. 
Cited,  (bis.)  145  App.  Div.  306  (129  Supp. 
1067). 

Bartlett  r.  Yonngman,  N.  Y.  Law  Jour.  Not. 
16,  1911. 
Corporations — ^Fraud — ^Action    against    Di- 
rector— Complaint— Sufficiency.     133  Supp. 
476. 

Barto  T.  Ulmrod,  8  N.  Y.  483. 
Legislative  Powers — ^Authority  to  Delegate. 

207  N.  Y.  558,  559;  154  App.  Div.  571,  572, 

575  (139  Supp.  906,  907,  909) ;  78  Misc.  488 

(138  Supp.  585) ;  74  Misc.  559  (133  Supp. 

16). 

Limited  —  Constitutionality  —  Delegation 

of  Legislative  Powers.    207  N.  Y.  544. 
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Barton,  Matter  of,  69  MIbc.  38;  125  Supp. 
691. 

Barton,  Matter  of  t.  Brannaa,  141  App. 
Dlv.  295;  126  Supp.  47. 
CiYil  Service — Salary  of  Officers.  145  A. 
D.  415  (130  Supp.  26). 
Civil  Service  —  Abolishing  Position  — 
Neoessity  of  Transfer.  153  App.  Div.  885 
(137  Supp.  1056). 

Civil  Service  —  Veterans  —  RemovaL   137 
Supp.  68. 


Barton  v.  Corcoran, 

Supp.  883. 


App.  Dlv.        ;  141 


Barton  v.  Hosner,  24  Hun  467. 
Surrogate's  Court  —  Jurisdiction  —  Valid- 
ity of  Transfers.    70  Misc.  466  (128  Supp. 
1110). 

Barton  v.  Speis,  5  Hun  60. 
.  .Action  —  Causes  —  Misjoinder.    149  App. 
Div.  371   (134  Supp.  384,  3  Civ.  Pro.  Rep. 

N.  S.  183). 

Barton  v.  Syracuse,  City  of,  36  N.  T.  54. 
Municipalities  —  Sewers  —  Care  Required. 
155  App.  Div.  186  (140  Supp.  163). 

Barton  v.  Weinman,  168  St.  Rep.  566;  134 
Supp.  566. 

Bartow,  Matter  of,  30  Misc.  27;   62  Supp. 
1000. 
Transfer  Tax  —  Property    Subject.       67 
Misc.  363  (124  Supp.  829). 

Bamch  v.  Tonng,  149  App.  Div.  466;  134 
Supp.  53. 

Barwin  Realty  Co.  v.  Union  Stove  Works, 

146  App.  Div.  319;  130  Supp.  781. 
Same  Case,  147  App.  Div.  904  (131  Supp. 
1103). 

Mortgages  —  Foreclosure  —  Priority  over 
Conditional  Sale.  151  App.  Div.  558  (136 
Supp.  83). 

Bascom  v.  Albertson,  34  N.  T.  584. 
Charitable  Trusts — ^Indefinite  Beneficiary — 
Enforcement.    76  Misc.  123,  132  (136  Supp. 
924,  930) . 

Baskin  v.  Baskln,  36  N.  Y.  416. 

Holographic  wills  —  Acknowledgment  of 
Subscription.  140  App.  Div.  826  (125  Supp. 
888) ;   (Dis.)  132  Supp.  820. 

Bass  T.  Carley,  130  St.  Rep.  1023;  96  Supp. 
1023. 
Opening   Default  —  When   Granted.      80 
Misc.  195  (141  Supp.  913). 

Bass  V.  Fhoeniz  Fire  Ins.  Co^  175  St  Rep. 
555;  141  Supp.  555. 

Bass  T.  Boyal  Exchange  Ins.  Co.,  175  St 

Rep.  555;  141  Supp.  555. 

Bass  V.  Williamsbnrgh  City  Fire  Ins.  Co., 

175  St  Riep.  555;  141  Supp.  655. 

BasseU  v.  Elmore,  48  N.  T.  561. 
Libel  and  Slander  —  Evidence  —  Reputa- 
tion.    69  Misc.  213   (126  Supp.  544). 

Bassett  t.  Fish,  75  N.  Y.  303. 
Negligence  —  Liability  —  Unsafe   Premises. 
149  App.  Div.  520   (133  Supp.  942). 


Bassett  t.  French,  155  N.  Y.  46. 

Inquisition  —  Extent  of  Review.  149  App. 
Div.  806  (134  Supp.  269,  3  av.  Pro.  Rep. 
N.  S.  374). 

Bassett  t.  Leslie,  123  N.  Y.  396 ;  33  St  Rep. 

685. 
Action  of  Interpleader — When  Lies.     204 
N.  Y.  286. 

Bassett  t.  Pei^ins,  65  Misc.  103 ;  119  Supp. 
354. 
Agents  —  Liability  as  Principals.  141  App. 
Div.  129  (125  Supp.  1056). 
Guaranty  —  Assignability.     69  Misc.  587 
(125  Supp.  353). 

Bassett  v.  Wells,  56  Misc.  81;  106  Supp. 

1068. 
Wills  —  "  Issue ''—O>nstruction.    77  Misc. 

663    (138   Supp.  677);   78   Misc.   668    (138 

Supp.  681). 

Batchelder  v.  Council  Grove  Water  Co., 

131  N.  Y.  42. 
Corporate    Bonds  —  Date     of    Maturity. 
(Dis)  156  App.  Div.  173  (140  Supp.  1088). 

Batchelor  v.  Degrnon  Realty  &  Terminal 
Imp.  Co.,  131  App.  Div.  136;  115  Supp. 
93. 
Same  Case,  141  App.  Div.  879   (126  Supp. 

433). 

Batchelor  v.  Deirnon  Bealthy  &  Terminal 
Co.,  141  App.  Div.  879;  126  Supp.  433. 

Batchelor  v.  Hlnkle,  132  App.  Div.  620 ;  117 
Supp.  542. 
Same  Case,  140  App.  Div.  621   (125  Supp. 
929);  149  App.  Div.  910  (133  Sup.  501). 

Batchelor  v.  Hlnkle,  149  App.  Div.  910 ;  133 
Supp.  501. 

Batchls  T.  Leask,  149  App.  Div.  713;   134 
Supp.  350. 

Bateman,  Matter  of,  7  Misc.  633;  28  Supp. 
36. 
Principal  and  Agent  —  Election.    —  App. 
Div. (141  Supp.  1126). 

Bateman,  Matter  of,  145  N.  Y.  623;  71  St 
Rep.  289. 
Cited,  —  App.  Div. (141  Supp.  1126). 

Bates,  Matter  of,  196  N.  Y.  540. 
died,  (Dis.)    152  App.  Div.  865   (137 

Supp.  1108). 

Bates  V.  Holbrook,  67  App.   Div.  25;    73 
Supp.  417. 
Equity  —  Trespass  —  Money  Damages.     74 
Misc.  593  (134  Supp.  457). 

Bates  V.  Holbrook,  89  App.  Div.  548;   85 
Supp.  673. 
Damages— Measure.      (Dis.)    76  Misc.   290 
(134  Supp.  1017). 

Appeal  —  Review  of  Interlocutory  Judg- 
ment   208  N.  Y.  136. 

Bates  V.  Holbrook,  171  N.  Y.  460. 
Trespass — Relief — Nature  and  Extent.    74 
Misc.  593  (134  Supp.  457). 
Abutters  —  Highways  —  Additional  Bur- 
den.   —  App.  Div. (141  Supp.  855). 

Public  Works  ~  Prosecution  Of  —  Liabil- 
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ity  for  Injuries  from.  (Dis.)  141  App.  Div. 
588   (126  Supp.  193). 

Bates  T.  Ledgerwood  Mfg.  Co.,  130  N.  T. 

200. 
Trusts  —  Religious  Purposes  —  CreatioB. 
144  App.  Div.  210  (130  Supp.  681). 
Passive  Trusts— Title  in  Beneficiary.     140 
App.  Div.  314  (133  Supp.  892). 

Bates  y.  Boseransy  37  N.  Y.  409. 
Counterclaim  —  Necessity  of  so  Designat- 
ing.   200  N.  Y.  291  (2  Civ.  Pro.  Rep.  N.  S. 

257). 

Bates  T«  Bosenberg,  155  St  Rep.  335;  121 
Supp.  335. 
Same  Case,  134  Supp.  693. 

Bates  T.  Bosenbergv  168  St.  Rep.  593;  134 
Supp.  593. 

Bates  T.  Salt  Springs  Nat.  Bank,  157  N.  T. 

322. 
Mechanics'  Lien — ^Priority.     149  App.  Div. 
764  (134  Supp.  102) ;  153  App.  Diy.  64  (138 
Supp.  245). 

Bates  T.  Weir«  121  App.  Div.  275;  105  Supp. 
785. 
Carriers— Liability—-Restrictions  and  Ex- 
emptions. 151  App.  Div.  684,  686  (136 
Supp.  497,  498);  78  Misc.  373  (138  Supp. 
325). 

Bath  Gas  Light  Co.  t.  Claffy,  151  N.  Y.  24. 

Corporations  —  intra  Vires  Acts.  70  Misc. 
675  (127  Supp.  815);  72  Misc.  187  (129 
Supp.  442). 

Cited,  148  App.  Div.  359  (132  Supp.  874). 
Foreign  Laws  —  Presumption.  80  Misc. 
305  (141  Supp.  176). 

Bathgate  t.  Haskin,  59  N.  Y.  533. 
Counterclaim— -Availability  to  Surety.    77 
Misc.  466  (137  Supp.  125). 
Attorney  —  Compensation  —  EfEect    of 
Abandoning   Employment.      68    Misc.    40 
(124  Supp.  887). 

Bafhrick  v.  Coffin,  13  App.  Div.  101;   48 
Supp.  313. 
EooploMied  —  Contracts  for  Commissions  — 
Breach— Relief.     76  Misc.  695   (135  Supp. 
301). 

Batsford  v.  Everv,  44  Barb.  618. 
Contracts  on  Sunday—Validity.    77  Misc. 
191  (136  Supp.  92). 

Battel!  v.  Torrev.  65  N.  Y.  294. 
Sale  of  Infant^  Realty  —  Non-Prejudicial 
Irregularities.     73  Misc.   140    (132   Supp. 
416). 

Batterman  v.  Albright,  122  N.  Y.  484;  34 
6t  Rep.  131. 
Foreclosure  —  Title  Acquired.     140  App. 

Div.  202  (125  Supp.  113). 

Batterman  v.  Bntcher,  95  App.  Div.  213; 
88  Supp.  685. 
Negotiable  Instruments  —  Consideration — 
Presumption.     141    App.    Div.    278     (126 
Supp.  111). 

Battersby  v.  Collier,  24  App.  Div.  89;  48 
Supp.  976. 
Libelous    Words  —  What    Constitute.     74 
Misc.  619  (132  Supp.  2). 


Battersby  v«  Collier,  34  App.  Div.  347;  64 
Supp.  363. 
Libel  and  Slander  —  Complaint  —  Suffici- 
ency.   143  App.  Div.  820  (127  Supp.  1024). 

Battle,  Hatter  of,  5  Dem.  447 ;  13  Civ.  Pro. 

Rep.  27;  10  St  Rep.  167;  26  Week.  Dig. 

392. 
Contempt  —  Excuse  —  Inability.     74  Misc. 
330  (134  Supp.  232). 

Battle  V.  National  Surety  Co.,  78  Misc.  253; 
188  Supp.  46. 

Bati  V.  Buffalo,  Boehester  k  Pittsburg  By. 
Co.,  143  App.  Div.  957;  128  Supp.  1112. 
Affirmed,  206  N.  Y.  572. 

Baner  v.  Ambs,  144  App.  Div.  274;    128 
Supp.  1024. 
Account  Stated  —  What  Constitutes.    138 
Supp.  1079. 

Bauer  v.  Bewey,  166  N.  Y.  402. 
Action  —  Intervention   of   Party  —  Rights. 
149  App.  Div.  174  (133  Supp.  742). 

Bauer  v.  Empire  State  Dairy  Co.,  115  App. 
Div.  71;  100  Supp.  663. 
Contributory    Negligence  —  What    Consti- 
tutes.   147  App.  Div.  137  (131  Supp.  782). 

Bauer  v.  Empire  State  Dairy  Co.,  191  N.  Y. 

547. 
Cited,  147  App.  Div.  137  (131  Supp.  782). 

Bauer  v.  Inter-Oeean  Telephone  k  Tele- 
graph Co.,  139  App.  Div.  927;  123  Supp. 
1106. 
Affirmed,  203  N.  Y.  633. 

Bauer  v.  Parker,  82  App.   Div.  289;    81 
Supp.  995. 
Cited,  155  App.  Div.  100  (140  Supp.  57). 

Bauer  v.  Strauss,  75  Misc.  639;  133  Supp. 
1010. 

Bauerdorf,  Matter  of,  77  Misc.  656;    138 
Supp.  673. 
Bame  Case,  77  Misc.  655  (138  Supp.  682). 

Baulee  v.  N.  Y.  A  Harlem  B.  Co.,  59  N.  Y. 

356. 
Master  —  Negligence  —  Incompetent  Ser- 
vants —  Proof.     140  App.  Div.  380    (125 
Supp.  391). 

Baum,  Matter  of,  121  App.  Div.  496;  106 
Supp.  113. 
Dietinguiahed  —  Choses  in  Action  —  Hus- 
band and  Wife  —  Survival.    141  Supp.  526. 

Baum  V.  Ellas,  64  Misc.  43;  117  Supp.  936. 
Answer  —  Denials  —  Sufficiency.    77  Mise. 
564  (138  Supp.  388). 

Baum  V.  Long  Island  B.  Co.,  58  Misc.  34; 
108  Supp.  1113. 
Carriers  —  Liability  —  Exemption  —  Ap- 
plication of  Statute.  67  Misc.  612  (124 
Supp.  842) ;  (Dis.)  145  App.  Div.  578  (129 
Supp.  928). 

Baum  V.  Sporborg,  146  App.  Div.  537;  131 
Supp.  267. 
Implied  Easements— Necessity.     141  Supp. 
1077. 
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Banm  t.  Stone,  12  Week.  Dig.  353. 
Infant's  Contract  for  Services  —  Invalidity. 
70  Misc.  361  (127  Supp.  269). 

Bamnaii  t,  Tannenbanni)  125   App.   Div. 
770;  110  Supp.  108. 
Trial  —  Variance  —  Waiver.     125  Supp. 
44. 

Bamnan  t.  Yfagnetf  146  App.  Div.  191;  130 
Supp.  1016. 

Conveyance  —  Implied  Easements.  156 
App.  Div.  222  (141  Supp.  285) ;  78  Misc.  478 

(140  Supp.  39). 

Baumann  t.  Ctnlon,  21  Misc.  120;  46  Stipp. 
715. 
Co-Tenants— Equal     Shares— Presumption. 
136  Supp.  280. 

Banmann  t.  Post,  16  Daly,  385;  34  St.  Rep. 
308;  12  Supp.  213. 
Innkeeper's  Lien  —  Property  Subject.     74 
Misc.  428   (132  Supp.  377). 

Banmann  t.  Schmmpf,  142  App.  Div.  68; 
126  Supp.  482. 

Banmeister  t.  Bemnth,  84  App.  D4v.  394; 
82  Supp.  831. 
Sale  of  Realty  —  Specific  Performance  — 
Remedied  Defects.    142  App.  Div.  634  (127 
Supp.  473). 

Affidavits  —  Effect  of  Taking  by  Attorney. 
128  Supp.  673. 

Banmeister  r.  Bemntb,  178  N.  Y.  630. 
Cited,  142  App.  Div.  634  (127  Supp.  473). 

Banmgartel  v.  Providence  Washlnirton  Ins. 

Co„  136  N.  Y.  547. 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.    137  Supp.  813. 

Banmler  v.  WOm,  136  App.  Div.  857;  122 
Supp.  98. 
Contributory  Negligence — ^Use  of  Stairway 
without   Light.     145   App.   Div.   534    (130 
Supp.  346). 

Contributory  Negligence — Absence— Proof 
Required.     (Dis.)   149  App.  Div.  42. 

Baxter  v.  Anbnm  ik  Syracnse  Electrie  B* 
C6.,  190  N.  Y.  439. 
Contributory  Negligence  —  Crossing  Rail- 
road Tracks.  143  App.  Div.  200  (Dis.)  207, 
128  Supp.  239  (Dis.)  245. 
Contributory  Negligence  —  Province  of 
Jury.  143  App.  Div.  201  (128  Supp.  240). 
Contributory  Negligence  —  Showing  Ab- 
sence. 206  N.  Y.  32;  152  App.  Div.  123 
(136  Supp.  624) ;  155  App.  Div.  276  (139 
Supp.  1032). 

Contributory  Negligence — ^Presumption  of 
Absence.  147  App.  Div.  697  (132  Supp. 
644). 

Baxter  v.  Baxter,  76  Hun  98;  57  St.  Rep. 
458;  27  Supp.  834. 
Judgments  —  Conclusiveness.    79  Misc.  349 
(139  Supp.  780). 

Baxter  v.  Brooklyn  Life  Ins.  Co.,  119  N.  Y. 

450;  29  St.  Rep.  592. 
Insurance  —  Forfeiture  —  Nonpayment    of 
Premium— statutory   Notice.     204  N.   Y. 
360. 


Baxter  v.  Lancaster,  58  App.  Div.  380;  68 
Supp.  1092. 
Pleading— "  Duly ''—Force  and  Sufficiency. 
162  App.  Div.  569  (137  Supp.  464). 

Baxter  v.  MeDonneU,  154  N.  Y.  432. 
Pleading — ^Demurrer  to  Answer — Searching 
Complaint.     144  App.  Div.  829  (129  Supp. 
677);   207  N.  Y.   123;   78   Misc.   293    (138 
Supp.  183. 

Baxter  v.  McDonnell,  155  N.  Y.  83. 
Associations  —  Members  —  Judicial    Relief. 
148  App.  Div.  36D  (132  Supp.  875). 
Ecclesiastical    Determinations— Conclusive- 
ness.    142  App.  Div.  862  (127  Supp.  841). 

Baxter  v.  Pntney,  37  How.  Pr.  140. 
Inferior  Courts  —  Jurors  —  Number.    143 
App.  Div.  423  (128  Supp.  176,  2  Civ.  Pro. 
Rep.  N.  S.  195). 

Bar  V.  Gagre,  36  Barb.  447. 
Distinguiahed  —  Ejectment  —  New  Trial- 
Absolute  Right.     79  Misc.  62    (140  Supp. 
501). 

Bayies,  Matter  of,  156  App.  Div.  663;  141 
Supp.  1053. 

Bayies  t.  Flnmb,  141  App.  Div.  786;   126 
Supp.  425. 

Bayley  t.  Bayley,  141  App.  Div.  243;  126 
Supp.  102. 

Baylies  v.  Ingram,  84  App.  Div.  360;   82 
Supp.  891. 
Lease  —  Covenants  —  Effect    of    Summary 
Proceedings.    131  Supp.  600. 

Baylies  t.  Infram,  181  N.  Y.  518. 
Cited,  131  Supp.  600. 

Baylis  T.  Baylis,  146  App.  Div.  517;   131 
Supp.  671. 
Affirmed,  207  N.  Y.  446. 

Baylis  T.  Baylis,  207  N.  Y.  446. 

Bayne,  Matter  of,  69  Misc.  579;  127  Supp. 
'       915. 

Baynes,  Matter  of,  140  App.  Div.  735;  126 
Supp.  132. 

B.  Crystal  ik  Son  v.  Ohmer.    See  Crystal 
&  Son  V.  Ohmer. 

Beach,  Matter  of,  154  N.  Y.  242. 
Transfer  Tax  —  Legacies  to  Illegitimates. 
79  Misc.  589  (140  Supp.  1107). 

Beach  t.  Baker,  28  App.  Div.  9;  48  Supp. 
1042. 
Justice's    Court  —  Return    Impeachment. 
137  Supp.  415. 

Beach  v.  Beach,  29  Hun,  181. 
Alimony  —  Termination  of  Liability.     162 
App.  Div.  390  (136  Supp.  711). 

Beach  t.  HolUster,  3  Hun,  519. 
Purchaser  at  Judicial   Sale  —  Interest   in 
Entirety- Rights.    73  Misc.  450  (133  Supp. 
404). 

Beach  v.  Large,  134  App.  Div.  988;   119 
Supp.  1114. 
Affirmed,  203  N.  Y.  532. 
Same  Case,  201  N.  Y.  564. 
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Beach  t.  New  York,  City  of,  45  How.  Pr. 
357. 
Partition  —  Ownership  in  Common  —  Ne- 
cessity.    69  Misc.  268    (126  Supp.  730). 

Beaeh  t.  Nixon,  9  N.  T.  36. 
Lease — Option  of  Cancellation^-Failnre  to 
Exercise— Effect.    76  Misc.  471  (133  Supp. 

442). 

Beaeh  t.  Supreme  Tent,  Knights  of  Hacea- 

bees.  177  N.  Y.  100. 
Mutual  Benefit  Association  —  By-Laws  — 
Amendment.  206  N.  T.  695,  696;  144  App. 
Div.  763  (129  Supp.  793);  (Dis.)  152  App. 
Div.  144  (136  Supp.  746);  162  App.  Div. 
894  (136  Supp.  529). 

Beadleston  t.  Beadleston,  23  Week.  Dig. 

365. 
Divorce — ^Temporary     Alimony — ^Duration. 

73  Misc.  18,  19  (130  Supp.  694). 

Beadleston  t.  Beadleston,  103  N.  Y.  402;  3 
St.  Rep.  634. 
Action  for  DiTorce— Jurisdiction— Extent. 
150  App.  Diy.  310  (134  Supp.  1084). 
Divorce  —  Counsel    Fees  —  Allowance    in 
Final  Judgment.    201  N.  Y.  478. 

Beakes  t.  Ba  Canha,  126  N.  Y.  293 ;  37  St. 
Rep.  14. 
Guaranty  —  Construction  —  Liability  Cov- 
ered.   139  Supp.  114. 

Beakes  t.  Holzman,  47  Misc.  384;  94  Supp. 
33. 
Contracts— Breach — ^Measure   of  Damages. 
73  Misc.  267  (132  Supp.  689). 

Beakes  Dairy  Co.  v.  Berns,  128  App.  Dlv. 
137;  112  Supp.  629. 
Trust— Deposit  in    Bank.      73    Misc.    314 
(130  Supp.  814). 

Bank  —  Deposit  —  Benefit  of  Another  — 
Reaching  by  Creditors.  79  Misc.  660  (140 
Supp.  598). 

Beal  T.  Finch,  11  N.  Y.  128. 
Torts — Damages — ^Divisibility.      161    App. 
Div.  761   (137  Supp.  41). 

Beal  V.  N.  Y.  C.  A  H.  B.  B.  Co.,  41  Hun,  172; 
4  St  Rep.  174. 
Conveyance  to  Railroad  —  Acquisition  of 
Fee.    149  App.  Div.  742  (134  Supp.  193). 
Railways  —  Franchise  —  Impairment.  142 
App.  Div.  586  (127  Supp.  520). 
State  Lands  —  Eminent  Domain  —  Estate 
Acquired.     (Dis.)    142  App.  Div.  804   (127 
Supp.  864). 

Beal  V.  N.  Y.  a  ik  H.  B.  B.  Co.,  119  N.  Y. 

635;  29  St  Rep.  991. 
Cited,  (Dis.)  142  App.  Div.  804  (127  Supp. 
864). 

Beall  V.  Bnssell,  76  Misc.  244;  134  Supp. 
633. 

Beals  V.  Buffalo  Expanded  Metal  Con- 
strnctlon  COi,  49  App.  Div.  589;  63 
Supp.  635. 
Stock  Subscriptions  —  Liability  of  Sub- 
scriber. 143  App  Div.  653  (128  Supp.  200). 
Stockholder's  Liability  —  Irregularities  — 
Estoppel  to  Assert.  140  App.  Div.  582  (125 
Supp.  582). 


Corporations  —  Sequestration  Action — ^En- 
forcement of  Stockholder's  Statutory  Lia- 
biUty.    140  App.  Div.  572  (125  Supp.  575). 

Beals  V.  Fidelity  Sb  Deposit  Co.,  76  App. 
Dlv.  526;  78  Supp.  584. 
Mechanics'    Lien — ^''^Fumishing    Material*' 
—What  Constitutes.     146  App.  Div.  629 
(129  Supp.  921). 

Beals  V.  Fidelity  A  Deposit  Co.,  178  N.  Y. 

581. 
Cited,  146  App.  Div.  629  (129  Supp.  921). 

Bean  v.  Flint,  138  App.  Div.  846 ;  123  Supp. 
385. 
Affirmed,  204  N.  Y.  163. 
Stock  Transfere— Failure  to  Pay  Tax- 
Effect  144  App.  Div.  98  (128  Supp.  905); 
145  App.  Div.  146  (129  Supp.  19);  75  Misc. 
56,  57  (134  Supp.  685);  76  Misc.  499  (135 
Supp.  568). 

Bean  v.  Flint,  204  N.  Y.  153. 

Beards  v.  Wheeler.  76  N.  Y.  213. 
Fraud— Judgment    as   Constituting.      145 
App.  Div.  212  (130  Supp.  19). 

Beardslee  v.  Ingrahm,  183  N.  Y.  411;  35 
Civ.  Pro.  Rep.  180. 
Jurisdiction — Precedence — TS.  S.  and  State 
Courts.     71  Misc.  351   (128  Supp.  614). 

Bardslee  v.  New  Berlin  Light  Sb  Power  Co., 

140  App.  Div.  942;  125  Supp.  1112. 
Reversed,  207  N.  Y.  34. 

Beardslee  v.  New  Beriln  Light  ik  Power 
Co.,  207  N.  Y.  34. 

Beardsley  v.  Dnntley,  69  N.  Y.  577. 
Fraud— When  Rehef.     161  App.  Div.  808 
(136  Supp.  286). 

Fraud— Concealment  of  Facts.  (Dis.)  144 
App.  Div.  633  (129  Supp.  826). 

Beardsley  v.  Hotchklss,  30  Hun,  605. 
Parent  and  Child  —  Support  from  Infant's 
Funds.    137  Supp.  170. 

Beardsley  v.  Hotehklss.  96  N.  Y.  201. 
Wills— Contingent     Estates— AlienabUity. 
144  App.  Div.  641  (129  Supp.  860). 
Wills— Suspension  of  Alienation— VaUdity. 
76  Misc.  423  (137  Supp.  163). 
Parent  and  Child  —  Support  from  Inf anf • 
Funds.    137  Supp.  170. 

Beardsley  Vt  Johnson,  121  N.  Y.  224;  30  St. 
Rep.  691. 
Corporate  Acts  —  Authority.     199  N.  Y. 

477. 

Beardsley  v.  N.  Y.,  L.  E.  ik  W.  B.  Co.,  162 

N.  Y.  230 
Police  Power  —  Scope.    201  N.  Y.  306. 

Beardsley  r.  Stone  Distilling  Co«  156  St 

Rep.  686;  122  Supp.  686. 
Jurisdiction  —  Affidavit  by  Attomesr's  As- 
sociate.   71  Misc.  148  (128  Supp.  5,  2  C^v. 
Pro.  Rep.  N.  S.  177). 

Beams  v.  Bnrras,  86  Hun,  258;  66  St  Rep. 
854;  33  Supp.  262. 
Discovery— Partnership  Books  —  Account- 
ing.    (Dis.)   144  App.  Div.  600  (129  Supp. 

471). 
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Beattie  t.  Callanan,  82  App.  Div.  7;    81 
Supp.  413. 
Labor  Unions  —  Boycott  —  Legality.    70 
Misc.  296  (126  Supp.  952). 
Trade  Combinations  and  Agreements  —  Le- 
gality.    68  Misc.  534  (124  Supp.  972). 

Beattie  t.  Perrerlyy  153  App.  Div.  577;  138 
Supp.  38. 

Beattie  y.  Qua.  15  Barb.  132. 
Judgment— Modification  by  Special  Texm. 
144  App.  DiT.  797  (129  Supp.  681). 

Beatty  t.  Ireland,  152  App.  Div.  588;  137 
Slipp.  456. 

Beatty 8  t.  Stralton,  142  App.  Div.  369;  126 
Supp.  848. 

Beanchamp   t.   Excelsior  Brick    Co.,   143 

App.  DiY.  48;  127  Supp.  686. 

Beaadet  y.  Jacob,  129  App.  Div.  904;   133 
iSupp.  1125. 
Affirmed,  199  N.  Y.  618. 

Beaadrias  y.  Hogran,  16  App.  Div.  38;  44 
Supp.  785. 
Inferior    Courts  —  Jurisdictional    Facta— 
Bnrden.    72  Misc.  424  (131  Supp.  361). 

Beauregard  y.  N.  Y.  Tunnel  Co.,  136  App. 
Div.  834;  121  Supp.  865. 
Employer's   Liability   Act^-Notice   of   In- 
jury—Sufficiency.     154  App.  Div.  858  (139 
Supp.  783). 

Distinffuished  —  Negligence  —  Common 
Law  or  Statutory  Liability.  141  App.  Div. 
902  (126  Supp.  744). 

Beauty  Spring  Water  Co^  Matter  of,  134 

App.  Div.  17;  118  Supp.  659. 
Cited,  149  App.  Div.  418  (134  Supp.  291). 

Beaaty  Spring  Water  Co.,  Matter  of,  198 

N.  Y.  413. 
Cited,  149  App.  Div.  419  (134  Supp.  291). 

Beaaty  Spring  Water  Co.  y.  Lyons  Falls, 
Ylllaffe  of,  71  Misc.  577;  130  Supp.  845. 
Affirmed,   149   App.   Div.   418    (134   Supp. 
200). 

Beaaty  Spring  Water  Co.  y.  Lyons  Falls, 
Yulage  of,  149  App.  Div.  418;  134  Supp. 
290. 

Beaver  y.  Beayer,  117  N.  Y.  421;  27  St.  Rep. 
406. 
Gift  —  Of  Savings  Bank  Deposit  —  Wbat 
Constitutes.    143  App.  Div.  846  (128  Supp. 
425);  79  Misc.  660   (140  Supp.  598). 
Gifts— Delivery    and    Acceptance — Snfflci« 
ency.     73  Misc.  601,  602   (133  Supp.  633, 
634) ;  207  N.  Y.  306,  308. 
Trusts  —  Personalty  —  Creation.       141 
App.  Div.  59  (125  Supp.  882) ;  73  Misc.  602 
(133  Supp.  633). 

Becher  y.  New  York,  City  of,  102  App.  Div. 
269;  92  Stipp.  460. 
Di8tingui9hed,    146    App.    Div.    476     (131 
Supp.  266). 

Beck,  Matter  of,  6  App.  Div.  211 ;  39  Supp. 
810. 
Appeals  —  From  Surrogate's  Court— Hear- 
ing De  Novo.    80  Misc.  24  (141  Supp.  790). 


Beck,  Matter  of,  154  N.  Y.  750. 
Cited,  80  Misc.  24  (141  Supp.  790). 

Beck  Y.  Bnrdett,  1  Paige  305. 
Judgment   Creditor's   Suit  —  When   Liea 
141  Supp.  837. 

Beck  Y.  Carter,  68  N.  Y.  283. 
Negligence  —  Liability  —  Use  of  Land.  141 
App.    Div.     519     (126     Supp.     317);     153 
App.  Div.  210    (138   Supp.   88);    73  Misc. 
518,  620  (133  Supp.  276,  277). 
Negligence— LiabiHty  to  Licensee.    204  N. 
Y.  244  (Dis.)  250,  251,  252,  263. 
Dangerous  Premises— Sigi^ts   of  Licensee. 
144  App.  Div.  667  (129  Supp.  668). 

Beck  Y.  GIbbard,  140  App.  Div.  745;   126 
Supp.  296. 

Beck  Y.  McGlUls,  90  Barb.  35. 
Legacies  —  Of  '^  Moneys  " — ^What  included. 
140  App.  Div.  393  (125  Supp.  312). 

Beck  Y.  McLane,  129  App.  Div.  745;   114 
Supp.  44. 
Crops— Right  to  Sell  or  Mortgage.     149 
App.  Div.  339  (134  Supp.  329). 

Beck  Y.  McLane,  198  N.  Y.  567. 

Cited,  149  App.  Div.  339  (134  Supp.  829). 

Beck  Y.  Standt,  140   App.   Div.   481;    125 
Supp.  430. 

Beck  Y.  Standt,  149  A^p.  Div.  35;  133  Supp. 
529. 

Beck  A  Sons  v.  Tynberg,  153  App.  Div.  881; 
137  Supp.  1073. 

Becker,  Matter  of,  59  Misc.  139;  112  Supp. 
221. 
Wills  —  Trust  —  Restrictions.    137  Supp. 
936. 

Becker  v.  Acme  Fire  Ins.  COi,  129  App.  Div. 
932;   114  Supp.  1118. 
Affirmed,  202  N.  Y.  569. 

Becker  y.  Anchor  Fire  Ins.  Co„  129  App. 
Div.  932;  114  Supp.  1118. 
Affirmed,  202  N.  Y.  569. 

Becker  v.  Boon,  61  N.  Y.  317. 
Tender— Payment  Into  Court— Ttantfer  of 
Title.    160  App.  Div.  393  (134  Supp.  1106) ; 
73  Misc.  682  (131  Supp.  82). 

Becker  y.  Clinrch,  115  N.  Y.  562 ;  26  St  Rep. 

775. 
Champertous  Deeds.    134  Supp.  348. 

Becker  y.  Colonial  Life  Ins.  Co.,  76  Mlse. 
213;  133  Supp.  481. 
Affirmed,   163  App.  Div.   382    (138   Supp. 
491). 

Becker  v.  Colonial  Life  Ins.  Co^  153  App. 
DlY.  382;  138  Supp.  491. 

Becker,  Matter  of  y.  Gerlach,  72  Misc.  157; 
129  Supp.  614. 
Witness  —  Contempt  —  BrasiYe  Ansvers. 
152  App.  Div.  760    (137  Supp.  646);    137 
Supp.  1146. 

Becker  y.  Eddy,  149  App.  Div.  211;   133 
Supp.  771. 
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Beeker  t.  Koeb,  104  N.  T.  394;  12  Civ.  Pro. 

Rep.  74;  6  St.  Rep.  688;  25  Week.  Dig. 

538. 
Impeachiiig    Party's    Own  Witness— Con- 
tradictory Statements.    146  App.  Div.  630 
(131  Supp.  130). 

Beeker  t.  Lamont»  13  How.  Pr.  23. 
Actions — Stipulations — Relief    From.      74 
Misc.  527  (132  Supp.  420). 

Beeker  t«  Law  Fidelity  &  General  Ins* 
Corp.,  129   App.   IMv.   932;    114  Supp. 
1118. 
Affirmed,  202  N.  Y.  669. 

Becker  r.  McCrea,  119  App.  Div.  56;  103 
Supp.  963. 
Same  Case,  140  App.  Div.  211   (133  Supp. 

771). 

Beeker  t.  Metropolitan  Life  Ins*  Co.,  99 

App.  Div.  5;  90  Supp.  1007. 
ETidence— Physician^-When     Not     Privi- 
leged.   74  Misc.  660  (134  Supp.  476). 

Becker  r.  Ohio  German  Fire  Ins.  Co.,  129 

App.  Div.  932;  114  Supp.  1119. 
Affirmed,  203  N.  Y.  569. 

Becker  y.  Bothschild,  175   St.  Rep.   628; 
141  Supp.  528. 

Becker  t.  Torrance,  31  N.  Y.  631. 
Creditor's    Suit  —  Equitable    Lien.      141 
Supp.  837. 

Becker  r.  Woarms,  72  App.  Div.  196;  76 
Supp.  438. 
Contracts— Determination  of  Arbitrator — 
Conclusiyeness.     147   App.   Div.   144    (132 
Supp.  290). 

Becker  t.  Woodcock,  136  App.  Div.  589; 
121  Supp.  71. 
Process  —  Amendment  —  Changing  Name 
of  Party.    125  Supp.  567. 

Beckett,  Matter  of.  103  N.  Y.  167. 
Holographic   Wills  —  Execution  —  Require- 
ments.    (Dis.)  132  Supp.  820. 
Holographic    Wills— Publication  —  Requi- 
sites.   140  App.  Div.  825  (125  Supp.  888); 
75  Misc.  433  (135  Supp.  517). 

Beekrich  r.  North  Tonawanda,  Cfty  of,  171 

N.  Y.  292. 
Vendor  and  Purchaser  —  Recovery  of  Price 
in  Action  at  Law.    73  Misc.  64  (129  Supp. 
68). 

Beckwitk  r.  Kew  York,  City  of,  121  App. 
Div.  462;  106  Supp.  175. 
Public  Contracts  —  Frerented  Performance 
— ^Damages.    125  Supp.  56. 
Interest— On  What  Claims.    140  App.  Div. 
88  (133  Supp.  084). 

Beckwith  t.  New  York,  City  of,  148  App. 
Div.  658;  133  Supp.  202. 

Beck  with  t.  Flmng,  134  App.  Div.  608;  119 
Supp.  444. 
Distinguished — ^Restrictiye    Covenants — ^In- 
junction.    146  App.  Div.  528    (131   Supp. 
155). 

Beckwith  r.  Wlialen,  70  N.  Y.  430. 
Towns  —  Boundary  Bridges  —  Liability  to 
Contribute.    70  Misc.  83  (128  Supp.  96). 


Beddoe  r.  Wadsworth,  21  Wend.  120. 
Covenant  of  Title — ^Availability  to  Grantee. 
156  App.  Div.  141  (140  Supp.  1072). 

Bedell  v.  Abrahams,  172  St  Rep.  418;  138 
Supp.  418. 

Bedell  v.  Edgetl^  120  App.  Div.  451;  104 
Supp.  1013. 
Lease  —  What  Vacation  of  Premises.    143 
App.  Div.  157  (127  Supp.  1096). 

Bedell  v.  Shaw,  59  N.  Y.  46. 
Adverse  Possession — What  Constitutes.    76 
Misc.  71  (134  Supp.  7) ;  78  Misc.  580  (139 
Supp.  629). 

Bedford  v.  Hoi-Tan  Co.,  140  App.  Div.  282; 
125  Supp.  173. 

Bedford  v.  Hoi-Tan  Co.,  143  App.  Div.  372. 
128  Supp.  578. 

Bedford  v.  Terhnne,  30  N.  Y.  453. 
Lease  —  Assignment    or    Subletting.      6ft 
Misc.  370  (125  Supp.  21). 
Lease — Possession    by    Assigneee — ^Assign- 
ment— ^Presumption.      144   App.    Div.    6i52 
(129  Supp.  607). 

Bedlow  V.  New  York  Floating  Dry  Dock 
Co.,  112  N.  Y.  263 ;  20  St.  Rep.  707. 
Adverse    Possession    —    Tenant    against 
Owner.    207  N.  Y.  495. 

Bedlow  V.  Stillwell,  45  App.  Div.  557;  61 
Supp.  371. 
Frivolous    Pleading  —  What    Constitutes. 
141  App.  Div.  662  (125  Supp.  995). 

Beebe  v.  Grllfing,  14  N.  Y.  235. 
Partition  —  Possession  of  Plaintiff  —  Suf- 
ficiency.    71  Misc.  275   (130  Supp.  327). 

Beebe  v.  Mead,  101  App.  Div.  500;  92  Supp. 
51. 
Intexpleader  —  When  Lies.    155  App.  Div. 
198  (139  Supp.  1074). 

Beebe  v«  Supervisors,  Snlllvan  Co.,  64  Hun» 
377;  46  St  Rep.  222;  19  Supp.  629. 
Municipal    Officers  —  Contracts  —  Validity. 
146  App.  Div.   644    (130   Supp.   433);    152 
App.  Div.  44  (136  Supp.  718). 

Beebe  v.  Supervisors,  Snlllvan  Co.,  142  N. 
Y  631 
Cited,  162  App.  Div.  44  (136  Supp.  718). 

Beecher  v.  Conradt^  13  N.  Y.  108. 
Contracts  —  Payment  in  Installments — En- 
forcement.    154  App.  Div.  436,  437    (139 
Supp.  76). 

BeechMT  v.  Long  Island  B.  Co.,  53  Ap.p. 
Div.  324;  65  Supp.  642. 
Negligent  Death  —  Damages  —  Measure. 
71  Misc.  525  (130  Supp.  831). 

Beecher  v.  Long  Island  B.  Co.,  161  N.  Y. 

222. 
Explained  —  Contributory    Negligence  — 
Question  for  Jury.  App.  Div.         (141 

Supp.  830). 

Beecher  v.  Schnback,  1  App.  Div.  359;  37 
Supp.  325. 
Mechanics'    Lien  —  Indebtedness    to    Con- 
tractor —  Necessity.     (Dis.)  140  App.  Div. 
683   (125  Supp.  597). 
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Beecher  t.  Sehnbacki  4  Misc.  64;  23  Supp. 
604. 
Mechanics'  Lien — ^Foreclosure — Sum  Due — 
Necessity.     140  App.  Div.  682   (134  Supp. 
189). 

Beeeher  t.  Schnback,  168  N.  T.  687. 

Cited,  (Dis.)  140  App.  Div.  683  (125  Supp. 
597). 

Beeek  t.  Conej  Island  A  Brooklyn  B,  Co«, 

169  St  Rep.  600;  136  Supp.  600. 

B«eekel  t.  Imperial  Conndl  Order  United 
Friends,  68  Hun  7;  33  St  Rep.  434;  11 
Supp.  321. 
Insurance  —  On    Husband's    Life  —  Cred- 
itors.   79  Misc.  277  (139  Supp.  62). 

Beeekel  t.  Imperial  Connell  Order  United 
Friends,  124  N.  Y.  661. 
Cited,  79  Misc.  277  (139  Supp.  62). 

Beeeker  y.  Yrooman,  13  Johns.  302. 
Contracts  —  Defense  —  Failure  of  Consid- 
eration.    141  App.    Div.    389    (126  Supp. 
342). 

Beekman  t.  Beekman,  74  Misc.  640;   134 
Supp.  464. 
Affirmed,    149   App.   Div.    946    (134   Supp. 
1126). 

Beekman  t.  Bonsor,  23  N.  Y.  298. 
Wills  —  Residuary    Clause  —  Failure    in 
Part  —  Disposition.    201  N.  Y.  255. 

Beekman  i.  Third  Ave.  B.  Co.,  13  App. 
Div.  279;   43  Stipp.  174. 
Railways  —  Local    Franchise  —  Validity. 
140  App.  Div.  851  (125  Supp.  730). 

Beekman  t.  Third  Ave.  B.  Co.,  153  N.  Y. 

144. 
Railroads  —  Use    of    Streets  —  Power    of 
Municipality.     80  Misc.  95,  97  (140  Supp. 
828,  829). 

Street    Railways  —  Franchise  —  Source. 
68  Misc.  178  (124  Supp.  960). 

Beekman  t.  Tan  Dolson,  63  Hun  487;  46 
St  Rep.  340;  18  Supp.  376. 
Tenant  —  Waste  —  Liability.     142  App. 
Div.  498   (127  Supp.  61). 

Beekman  St,  N.  T.  Oty,  Matter  of.    See 

New  York,  City  of,  Matter  of  (Beek- 
man St) 

Beeman  t.  Banta,  118  N.  Y.  638;   29  St 
Rep.  939. 
Warranty  —  Breach  —  Damages  —  Meas- 
ure.   140  Supp.  161. 

Beer  t.  Canary,  2  App.  Div.  618;  38  Supp. 
23. 
Contracta— Advertising  Privileges— Repud- 
iation —  Equitable  Relief.     144  App.  Div. 
786  (129  Supp.  741). 

Beers  t.  Grant,  110  App.  Div.  162;  97  Supp. 
117. 
Willa— Vested  or  Contingent  Estates.    205 
N.  Y.  218. 

Beers  v.  Grant,  186  N.  Y.  633. 
Cited,  206  N.  Y.  218. 


Beers  v.  Shannon,  73  N.  Y.  292. 
Action  —  Parties  —  Individual  or  Repre- 
senUtive   Capacity.     79    Misc.    432    (140 
Supp.  136). 

Pleading  —  Demurrer  —  Suit    in    Wrong 
Capacity.     79  Misc.  83   (139  Supp.  344). 
Actions  —  On  Bond— Situs.    144  App.  Div. 
247  (129  Supp.  131). 

Guarantor  —  Liability  —  Conditions  Prec- 
edent.   200  N.  Y.  353. 

Beeti  V.  Brooklyn,  City  of,  10  App.  Div. 
382;  41  Supp.  1009. 
Negligence  — Prozimate  Cause.     151  App. 
Div.  71  (136  Supp.  948). 

Negligence -Dangerous      Premises  — 

Owner's  Liability.    70  Misc.  557  (127  Supp. 
459). 

Begen  v.  Pettns,  144  App.  Div.  476;   129 
Supp.  218. 
Same  Case,  80  Misc.  120  (140  Supp.  765). 

Begen  v.  Pettns,  80  Misc.  120;  140  Supp. 
766. 

BegUn  T.  Metropolitan  Life  Ins.  Co.,  173  N. 

Y.  374. 
Evidence— Health  Records— Admissibility. 
151  App.  Div.  374  (135  Supp.  419);  156 
App.  Div.  722  (141  Supp.  281);  71  Misc. 
450  (128  Supp.  630);  74  Misc.  569  (134 
Supp.  474). 

Evidence— Physician— What  Excluded.  75 
Misc.  217   (135  Supp.  264). 

Behlen  t.  Behlen,  73  App.  Div.  143;   76 
Supp.  747. 
Guardian  ad  Litem— Party  to  Action.    73 
Misc.  74  (132  Supp.  461). 

Behrens  v.  Stnrges,  138  App.  Div.  637  (123 
Supp.  224). 
Same  Case,  142  App.  Div.  902   (127  Supp. 
1111).  ^*^ 

Behrer  r.  City  Sb  Snbnrban  Homes  Co..  191 

N.  Y.  630. 
Cited,  149  App.  Div.  764  (134  Supp.  103); 
155  App.  Div.  426  (140  Supp.  51). 

Behrer  v.  MoMIUan,  114  App.  Div.  460;  100 
Supp.  36. 
Mechanic's  Lien  —  Advance  Payments  155 
App.  Div.  426  (140  Supp.  51),. 
Mechanic's  Lien— Priority.     149  App    Div. 
764  (134  Supp.  103). 

Mechanic's  Lien  —  Advance  Payments  — 
AtUck  —  Burden.  143  App.  Div.  102  (128 
Supp.  27). 

Beiehert  v.  Beed,  20  App.  Div.  636 ;  47  Supp. 
119. 
Master  —  Negligence  —  LUbiUty.    76  Misc. 
434  (134  Supp.  1039). 

Belnert  t.  Tivoll  &  Co.,  62  Misc.  616;  116 
Supp.  4. 
Distinguished  —  N.  Y.  Municipal  Court  — 
Rendition— Time— Waiver.    130  Supp.  147. 

Beinhaner  v.  Morris,  142  App.  Div.  398;  126 
Supp.  611. 
Same  Case,  148  App.  Div.  914  (132  Supp. 
1121).  *^*^ 
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Belrne  t.  Bayltch,  148  App.  Div.  923;  132 
Supp.  1121. 
Bame  Case,  140  App.  Div.  952   (133  Supp. 
1112). 

BeUinger  r.  Dana,  52  Hun,  39 ;  22  St.  Rep. 
218;  4  Supp.  776. 
ExpUUned  —  Partners  —  Actions     Between. 
76  Misc.  648   (133  Supp.  1025). 

Belasco  Co.  t.  Klaw,  98  App.  Div.  74;  90 
Supp.  593. 
Stay  —  Injunction  —  Sn£Bciency  of  Com- 
plaint.   146  App.  Div.  4  (130  Supp.  570). 
Action — Stay— Motion  in  Another  Action. 

145  App.  Div.  200  (129  Supp.  1006). 

146  App.  Div.  200   (129  Supp.  1006);    153 
App.  Div.  366  (138  Supp.  647). 
Followed  —  Injunction  —  Complaint — Suf- 
ficiency.    164   App.    Div.    893    (138   Supp. 
1143). 

Belcher  v.  Belcher,  134  App.  Div.  726;  119 
Supp.  144. 
Champertous    Deeds  —  What    Constitute. 

143  App.  Div.  784  (128  Supp.  439). 

Belden  t.  Broivn,  77  Misc.  282;  136  Supp. 
287. 

Belden  t.  Burke,  147  N.  Y.  542 ;  70  St.  Rep. 

99. 
Railroad   Bonds  —  Equities  —  Notice.     145 

App.  Div.  171  (129  Supp.  986). 

Belden  y.  Coleman,  152  App.  Div.  936;  137 
Supp.  1111. 

Belden  t.  Kellwood  Bealty  Co^  74  Misc.  61; 
131  Supp.  580. 

Belden  t.  Meeker,  47  N.  Y.  307. 
Mortgages  —  Assignment  —  Record  —  Con- 
structive Notice.    206  N.  Y.  111. 

Belden  t.  Wilkinson,  44  App.  Div.  420;  60 
Supp.  1083;  7  Ann.  Caa.  48^,.^    .     -.^ 
Want  of  Jurisdiction  —  AvaiUWity  by  De- 
murrer.    71  Misc.  238   (128  Supp.  437). 

Belfer  t.  Lndlow,  69  Misc.  486;  126  Supp. 

130 
Affirmed,    143    App.   Div.    147    (127    Supp. 

623). 

Belfer  y,  Lndlow,  143  App.  Div.  147;  127 

Supp.  623. 
Appeal  Dismissed,  202  N.  Y.  539. 

Belfer  y.  Lndlow,  144  App.  Div.  746;  129 
Supp.  626. 

Belford  y.  Brooklyn  Heights  B.  Co^  86  App. 
Div.  388;  83  Supp.  836.         . 
Contributory  Negligence— Driving  on  Rail- 
way Tracks.    148  App.  Div.  696  (132  Supp. 

947). 

Belger  y,  Blnsmore,  51  N.  Y.  166. 
Carriers— Stipulations  Restnctmg  Liabihty 
—Force.     151  App.  Div.  681,  684,  686  (136 
Supp.  494,  496,  497,  498)  ;  80  Misc.  44  (141 
Supp.  546). 

Bellts  Y.  Board  of  Education,  N.  Y.  City,  151 

App.  Div.  932;   136  Supp.  1130. 
Bame  Case,  206  N.  Y.  70  (Mem). 


Belknap  y.  Sealey,  14  N.  Y.  143. 
Trial  —  Variance  —  Availabilty.    155  App. 
Div.  410  (140  Supp.  99). 

Bell  Y,  CIai>p,  10  Johns.  263. 
Search  Warrants  —  Issuance.    208  N.  Y. 
22. 

Bell  Y.  Bole,  11  Johns.  189. 
Penal  Statute  —  Strict  Construction.     150 
App.  Div.  86  (134  Supp.  798). 

Bell   Y.   Goldingr,  151   App.   Div.   945;    136 
Supp.  278. 

Bell  Y,  James,  128  App.  Div.  241;  112  Supp. 
750. 
Action  —  Fraud  —  Sufficiency  of  Evidence. 
146  App.  Div.  218  (130  Supp.  994). 

Bell  Y.  James,  198  N.  Y.  513. 

Cited,  146  App.  Div.  218  (130  Supp.  994). 

Bell  Y«  Jollne,  159  St  Rep.  514;  125  Supp. 
514. 

Bell  Y.  Lawrence,  174  St  Rep.  1106;   140 
Supp.  1106. 

Bell  Y.  Merrifield,  109  N.  Y.  202 ;  14  St  Rep. 

796;   14  Civ.  Pro.  Rep.  146;  28  Week. 

Dig.  557. 
Res  Ad  judicata  —  Requisite  Showing.     148 
App.  Div.  541    (132  Supp.  858). 
Judgments — Res    Adjudicata — What    Mat- 
ters.    69  Misc.   486    (127   Supp.   260);    74 
Misc.  54  (133  Supp.  644). 
Defense  of  Former  Judgment  —  Parol  Evi- 
dence.   79  Misc.  236  (139  Supp.  928). 
Actions  —  Legal  or  Equitable.    207  N.  Y. 
123. 

Bell  Y.  Moran,  25  App.  Div.  461;  50  Supp. 
982. 
Appeal  —  From  Inferior  Courts  —  Irregu- 
larities.   71  Misc.  109  (129  Supp.  910). 

Bell  Y.  New  York,  City  of,  46  App.  Div.  195 ; 
61  Supp.  709. 
Distinguishedr^HLxim^'paX  Employees — Lia- 
bility of  City  for  Services.     147  App.  Div. 
435   (132  Supp.  66). 

Bell  Y.  N.  Y.  C.  &  H.  B.  B.  Co^  128  App. 
Div.  730;   113  Supp.  185. 
Master  —  Negligence  —  Rules  —  Province 
of  Jury.    155  App.  Div.  4  (139  Supp.  544). 

Bell  Y.  N.  Y«  C.  &  H«  B.  R.  Co^  136  App. 
Div.  901;  119  Supp.  1114. 
Affirmed,  200  N.  Y.  690. 

Bell  Y.  Nlewahner,  54  App.  Div.  530;   66 
Supp.  1096. 
Courts  —  Jurisdicton — ^Legislative  Powers. 
67  Misc.  63  (124  Supp.  821). 

Bell  Y.  Pierce,  51  N.  Y.  12. 
Residence— What  Constitute.    73  Misc.  476 
(133  Supp.  397). 

Bell  Y.  Proctor  &  Gamble  Mfg.  Co^  152 

App.  Div.  434;  137  Supp.  266. 

Bell  Y.  Sun  Printingr  &  Publishing  Ass'n^ 

3  Abb.  N.  C.  157;   42  Super.  Ct  Rep. 

(10  J.  &  S.)   567. 
Individuals  —  Names  —  Sufficiency.      69 
Misc.  51   (124  Supp.  994). 


BELL  TELEPHONE  CO.—    BENCHIis^. 


47 


Bell  Telephone  Co.  t.  Parker,  187  N.  T.  299; 
38  ClT.  Pro.  Rep.  122. 


Eminent  Domain — Strict  Compliance — ^Ne- 
cessity. 69  Misc.  385  (127  Supp.  86); 
(Dis.)  205  N.  Y.  22. 

Eminent    Domain  —  Petition  —  Sufficiency. 
(Dis.)  145  App.  Div.  895  (132  Supp.  58). 
Eminent  Domain  —  Lands  Taken  —  What 
Determines.    (Dis.)  140  App.  Div.  264  (125 
Supp.  132). 

Eminent  Domain  —  Damages ^Injuries 

to  Remaining  Premises.  68  Misc.  436  (124 
Supp.  874);  69  Misc.  577  (124  Supp.  874). 

BeUegarde  t.  Union  Bag  &  Paper  Co.,  90 

App.  Div.  577;  86  Supp.  72. 
Foreign    Statutes  —  Construction  —  Rule 
Governing.     (Dis.)  72  Misc.  44  (129  Supp. 
91). 

Employers'  Liability  Act  —  Scope  and  Pur- 
pose. 154  App.  Div.  734  (139  Supp.  801). 
Employers'  Liability  Act  —  Acts  of  Super- 
intendent —  Master's  Liability.  128  Supp. 
672. 

Bellegarde  y.  Union  Bag  &  Paper  Co^  181 

N.  Y.  519. 
Cited,  154  App.  Div.  734  (139  Supp.  801) ; 
128  Supp.  672. 

Beller  t.  Levy,  68  MiBc.  182;  124  Supp.  411. 
Reversed,  127  Supp.  237. 

Beller  t.  Levy,  161  9t.  Rep.  237;  127  Supp. 
237. 

BeUesheiniy  Matter  of»  17  St.  Rep.  10;   1 
Supp.  276. 
Surrogate  —  Jurisdiction  —  Sale  of  Realty 
for  Debts.    77  Misc.  70  (137  Supp.  418). 

Bellesky  t.  Gronholi,  167  St.  Rep.  1112; 
133  Supp.  1112. 

Bellinger  t.  N.  Y.  Central  B.  Co.,  23  N.  Y. 

42. 
Nuisance  —  Facts   Constituting.     78  Misc. 
280  (131  Supp.  62). 

Railways — ^Improvements  —  Consequential 
Damages.  (Dis.)  141  App.  Div.  587  (126 
Supp.  193);  151  App.  Div.  229  (135  Supp. 
305). 

Bellinger  t*  Taylor,  70  Misc.  139 ;  127  Supp. 

167 
Reversed,   144  App.   Div.    851    (129   Supp. 

435). 

Bellinger  t.  Taylor,  144  App.  Div.  851;  129 

Supp.  435. 
Surrogate  —  Jurisdiction  —  Construction 
of  WiUs.     79  Misc.  187  (139  Supp.  872). 

Bellman  &  Sanford  t.  Thaeher,  151  App. 
Div.  387;  136  Supp.  730. 

BeOo  T,  Willey,  151  App.   Div.   905;    135 
Supp.  1077. 

Bellock  T.  Weitcer,  144  App.  Div.  292;  129 
Supp.  178. 
Trial — Incomplete  Disposition  of  Issues — 
Reversal  on  Appeal.    133  Supp.  444;  921. 
Explained — ^Judgment — Reversal  —  Failure 
to  Pass  on  Counterclaim.    132  Supp.  370. 


Belloff  T.  Dime  Savings  Bank,  118  App. 
Div.  20;  103  Supp.  273. 
Payment  —  Recovery  Back.    200  N.  Y.  576. 

Belloni  v.  Freeborn.  63  N.  Y.  383. 
Guaranty  —  Liability  —  Scope.    206  K.  Y. 
555;  148  App.  Div.  506  (132  Supp.  831). 

Bellows  T.  Conrter,  53  Hun,  631;  6  Supp. 
73. 
Poor    Law  —  Construction  —  Liability    for 
Support.     73  Misc.  260  (132  Supp.  683). 

Bellows  T.  Baynor,  145  App.  Div.  899;  129 
Supp.  1113. 
Affirmed,  207  N.  Y.  389. 

Bellows  T.  Baynor,  207  N.  Y.  389. 

Bellows    T.    Supervisors,    Seneca  Co.,    73 

MiBc.  566;  133  Supp.  586. 

Belmont  v.  Coman,  22  N.  Y.  438. 
Mortgage  —  Liability      of      Subsequent 
Grantee.     153   App.   Div.  675    (138  Supp. 
850). 

Belmont  v.  Comen.  82  N.  Y.  256. 
Service    by    PubUcation— Affidavit— Suffic- 
iency.    124  App.  Div.  318  (108  Supp.  754; 
20  Ann.  Gas.  226);  152  App.  Div.  704  (137 
Supp.  522). 

Belmont  v.  Erie  By.  Co.,  52  Barb.  637. 
Stockholders  —  Corporate  Wrongs  —  In- 
junctive Relief.     (Dis.)    154  App.  Div.   36 
(139  Supp.  37). 

Belmont  Branch  Bank  v.  Hoge,  35  N.  Y.  65. 
Usury  Statutes  —  Repeal  as  to  Corpora- 
tions.    143  App.  Div.  136  (127  Supp.  869). 

Belt  T«  American  Central  Ins.  Co.,  33  App. 

Div.  239;   53  Supp.  363;   6  Ann.  Gas. 

144. 
Appeal  —  Costs  to  Abide  Event  —  Items  — 
Taxable.     76   Misc.    209,    210    (134    Supp. 
505). 

Belt  T.  American  Central  Ins.  Co.,  148  N.  Y. 

624. 
Release — Attack  for  Fraud.    145  App.  Div. 
17  (129  Supp.  565). 

Belton  T.  Hatch,  109  N.  Y.  593 ;  16  St.  Rep. 
354. 
Associations — Members — Constitution    and 
By-Laws  as  Contract.     148  App.  Div.  361 
(132  Supp.  875). 

Belta  T.  Yonkers,  aty  of,  148  N.  Y.  67. 
Defective  Highways — Injury — Contributory 
Negligence.  73  Misc.  528  (128  Supp.  608). 
Municipalities  —  Negligence  —  Defective 
Streets  or  Highways.  208  N.  Y.  433,  140 
App.  Div.  837  (125  Supp.  803)  ;  143  App, 
Div.  636  (128  Supp.  62). 
Explained  —  Municipalities  —  Negligence — 
Defective  Sidewalks.  (Dis.)  143  App.  Div. 
637  (128  Supp.  62). 

Belzer  y.  Daub  Storage  Warehouse  A  Tan 
Co.,  164  St  Rep.  153;  130  Supp.  153. 

Benchln,  Matter  of  v.  Kempner,  69  Misc. 
410;  127  Supp.  614. 
Affirmed,   143   App.    Div.    125    (127   Supp. 
657). 

Civil  Service--Confidential  Positions.     146 
A.  D.  479  (130  Supp.  313). 
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BENCHIN  —  BENJAMIN. 


BeDchJiiy  Matter  of,  t.  Kempnery  143  App. 
Dlv.  125;  127  Supp.  ©57. 

Bender  t.  Bahr  Tmeklng  Co.,  144  App.  Dlv. 
742;  129  Supp.  737. 

Bendemagle  t.  Cocks,  19  Wend.  207. 
Actiona  —  Consolidation  —  When  Proper. 
153  App.  Div.  253  (137  Supp.  1088). 

Bendlck  t.  Meyer,  72  Misc.  156;  129  Supp. 
772. 

Bendlt  t.  Annesley,  42  Barb.  192;  27  How. 
Pr.  184. 
Costs— Waiver— Acceptance  of  Debt     132 
Supp.  394. 

Bendix  v.  Ayes,  21  A«pp.  Dlv.  570;  48  Supp. 
211. 
Partnership  Debt  —  Release  —  Considera- 
tion.    (Dis.)   153  App.  Div.  876,  878   (139 
Supp.  15,  16). 

Benecke  v.  Haebler,  38  App.  Div.  344;  75 
Supp.  327. 
Pledge— Return  of  Collateral— When  Re- 
quired.   146  App.  Div.  302  (130  Supp.  779). 

Benecke  v.  Haebler,  166  N.  T.  631. 

Cited,  146  App.  Div.  302  (130  Supp.  770). 

Benedict  v.  Amox,  85  Hun  283;  66  St.  Rep. 
298;  32  S^pp.  905. 
Opening  Default — ^Unconscionable  Defense. 
80  Misc.  195  (141  Supp.  913). 

Benedict  v.  Amonx,  7   App.   Div.   1;    39 
Supp.  793. 
Cited,  199  N.  Y.  330. 

Benedict  v.  Amonx,  154  N.  Y.  715. 
Appeal  —  Relief  —  Power  of  Court.    153 
App.  Div.  77  (138  Supp.  70,  71). 
Appeal  —  Reversal— l>isputed  Facts.    200 
N.  Y.  265. 
Cited,  199  N.  Y.  331. 

Benedict  v.  Be  Groot^  1  Abb.  Ot.  App.  Dec. 
125. 
Negotiable  Instruments  —  Equities  —  Ef- 
fect on  Transferee.    141  App.  Div.  91  (125 
Supp.  669). 

Benedict  v.  Dunning,  110  App.  Dlv.  303; 
97  Supp.  259. 
Trusts  —  Exercise  by  Substituted  Trustee. 
69  Misc.  130  (126  Supp.  184). 

Benedict  v.  Jones,  18  Hun  527. 
Judicial  Sales  —  Mistake  —  Relief.     156 
App.  Div.  10  (140  Supp.  823). 

Benedict  t.  Lyncli,  1  JohnB.  Ch.  370. 
Contracts— Time  as  Essence.     206  N.  Y. 
389;  75  Misc.  561   (135  Supp.  968). 

Benedict  v.  ITew  York,  State  of,  120  N.  Y. 

228;  30  St  Rep.  651. 
State  —  Title  to  Lands  —  Short  Limita- 
tions.    68  Misc.  610,  615   (125  Supp.  150, 
154). 

Benedict  v.  Ocean  Ins.  Co.,  31  N.  Y.  889. 
Insurance  Policy— Rider  as  Part.    74  Misc. 
75  (131  Supp.  850). 

Benedict  v.  Pell,  70  App.  Div.  40;  74  Supp. 
1085. 
Agents  —  Authority  —  Scope.    143  App. 
Div.  451  (128  Supp.  462). 


Benedict  v.  Plncns,  191  N.  Y.  377. 
Options  —  When    Become    Contract      70 
Misc.  347  (128  Supp.  984). 

Benedict  v.  Security  Ins.  Co^  147  App.  Dlv. 
810;  133  Supp.  165. 
FoUowed,   154  App.  Div.   938    (139   Supp. 
1116). 

Benedict  v.  Slocnm,  95  App.  Div.  602;  88 
iSupp.  1052. 
Limitations  —  Acknowledgment  of  Debt — 
Sufficiency.    78  Misc.  569  (139  Supp.  994). 

Benedict  v.  Smith,  lO  Paige,  126. 
Agent— Unauthorized  Acts— Duty  to  Dis- 
avow.   73  Misc.  306  (132  Supp.  469). 

Benedict  v.  Thain,  150  App.  Div.  137;  134 
Supp.  720. 

Benedict  v.  Webb,  98  N.  Y.  460. 
Wills— Validity— Severance  —  When  Per- 
missible.    142  App.  Div.   649    (127   Supp. 
644) ;  72  Misc.  618  (132  Supp.  263). 
Wills  —  Trusts  —  Unlawful  Suspension. 
79  Misc.  192,  197  (139  Supp.  875,  879). 

Beneqnit  v.  K.  Y.  k  N.  J.  Real  Estate  Im- 
provement Co.,  148  App.  Div.  628;  133 
Supp.  226. 

Benevolent  k  Protective  Order  of  Elks  v. 
Improved  Benevolent  &  Protective  Or- 
der of  Elks,  136  App.  Dlv.  896;    120 
Supp.  1113. 
•  Modified,  206  N.  Y.  459. 

Benevolent  &  Protective  Order  of  Elks  v. 
Improved  Benevolent  A  Protective  Or- 
der of  Elks,  205  N.  Y.  459. 
Trade  Names  —  Uulawful  Use  —  Injunc- 
tive Relief.    166  App.  Div.  583  (141  Supp. 
605). 

Corporate  Names  —  Unfair  Use  —  Test. 
140  Supp.  408. 

Benbam   v.  Benham,  69   Misc.   442;    125 
Supp.  923. 
Foreign  Divorce— Conclusiveness.    71  Misc. 
50  (129  Supp.  758). 

Benham  v.  Sanders,  139  App.  Div.  921;  124 
»upp.  1109. 

Benloff,  Hatter  of,  73  Misc.  493;  133  Supp. 
413. 

Benjamin,  Matter  of,  170  St  Rep.  1070; 
136  Supp.  1070. 
Wills— Undue     Influence  —  What     Consti- 
tutes.   136  Supp.  1105. 
Probate  Cases  —  Questionable  Witnesses- 
Effect.     78  Misc.  637   (139  Supp.  519) 
Wills    —    Testamentary    Capacity.       139 
Supp.  482. 

Benjamin,  Matter  of,  77  Misc.   434;    137 
Slipp.  758. 
Reversed,   155   App.  Div.   233    (139   Supp. 
1091). 

Benjamin,  Matter  of,  155  App.  Div.  233; 
139  Supp.  1091. 

Benjamin  v.  Allen,  35  Hun  115. 
Dedson  by  Court  or  Referee  —  Findings  ^- 
Form.    202  N.  Y.  310. 


BENJAMIN  —  BENNETT. 
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BenJamJii  t.  Benjamin,  5  N.  T.  383. 
Summaiy  Proceedings  —  ATailability.    208 
N.  Y.  106,  107. 

Benjamin  t.  Brownsteln,  79  Misc.  84;  139 
Supp.  318. 

Benjamin  t.  Dlmmlek,  4  Redf.  7. 

WillB  —  Legacy  —  Ademption.     79  Misc. 
582  (141  Supp.  191). 

Benjamin  t.  Palatine  Ins*  Co.,  80  App.  DIt. 
260;  80  Supp.  256. 
Insurance — ^Forfeiture— Breach     of    Condi- 
tions—Waiver.   151  App.  Diy.  267,  270  (135 
Supp.  737,  739). 

Benjamin  t.  Palatine  Ins.  Co.,  177  N.  Y. 

588. 
Cited,  151  App.  Diy.  267,  270   (135  Supp. 
737,  739). 

Benner  t.  Atlantle  Dredflrin;  Co.,  134  N.  Y. 
156 ;  45  St  Rep.  774. 
Appeal— Reversible  Errors.    144  App.  Div. 
696  (129  Supp.  605). 

Bennet,  Matter  of«  116  App.  Div.  138;  102 
Supp.  353. 
Elections  —  Nomination*— Petition  Requi- 
sites.   152  App.  Div.  861  (137  Supp.  722). 

Bennet  v.  Bennet,  10  App.  Div.  550;    42 
Supp.  435. 
Specific  Performance  —  Defense  of  Laches. 
80  Misc.  126  (140  Supp.  768). 


Bennett,  Hatter  of,  120  App.  Div.  904;  105 

141 


Supp.  1107. 
insfei 


Transfer  Tax  —  Deduction  of  Debts. 
Supp.  795. 


Bennett,  Hatter  of,  76  Misc.  310;  136  Supp. 
910. 

Bennett,  Hatter  of,  167  St.  Rep.  409;  133 
Supp.  409. 
Wills  —  Testamentary      Capacity.      139 
Supp.  482. 

Bennett  v.  Bates,  94  N.  Y.  354. 
Mortgage— Conveyance  of  Land— Relation 
Created.     144  App.  Div.  401    (129   Supp. 
294). 

Mortgages— Attack— EstoppeL      151    App. 
Div.  418  (135  Supp.  883) ;  76  Misc.  679  (135 
Supp.  456). 
Interest  —  Rate  Governing.  139  Supp.  176. 

Bennett  v.  Bennett^  50  App.  Div.  127;  63 
Supp.  387. 
Appeal  —  Improper    Verdict  —  Reversal 
in  Toto.    207  K.  Y.  225. 

Bennett  v.  Bennett,  116  N.  Y.  584;  27  St 
Rep.  679. 
Alienation  of  Affections  —  Damages  — 
Basis.  145  App.  Div.  239  (130  Supp.  78). 
Alienation  of  Affections  —Suit  by  Wife. 
80  Misc.  87  (140  Supp.  797). 
Action  for  Personal  Injury  —  What  Consti- 
tutes.   201  N.  Y.  218. 


Bennett  v.  Boyle,  40  Barb.  551. 
Eminent  Domain  —  Scope  of  Power. 
Misc.  162  (125  Supp.  65). 
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Bennett  v.  Brown.  20  N.  Y.  99. 

Attachment  —  Action  on  Undertaking  — 
Reversal  —  Effect.  67  Misc.  605  (124 
Supp.  817). 

Bennett  v.  Byrne,  2  Barb.  Ch.  216. 
Guardians  —  Appointment  —  Welfare    of 
Child.    75  Misc.  426  (135  Supp.  684). 

Bennett  v.  Edison  Eleetrie  IlL  Co.,  18  App. 
Div.  410;  46  Supp.  459. 
Separate  Trial  —  Of    Counterclaim.     154 
App.  Div.  433  (139  Supp.  173). 

Bennett  v.  Edison  Eleetrie  Dlnminatlng 
Co.,  164  N.  Y.  131. 
Jury   Trial— Waiver.     73   Misc.   22    (130 
Supp.  648). 

FoUotoed,  155  App.  Div.  901  (140  Supp. 
1112). 

Separate  Trial  —  Of  Counterclaim.  154 
App.  Div.  433  (139  Supp.  173). 
Equity  Actions  —  Counterclaim  —  Jury 
Trial.  79  Misc.  51  (139  Supp.  3). 
ExpUtined  —  Legal  and  Equitable  Issues  — 
Trial  —  Practice.  156  App.  Div.  493  (141 
Supp.  434). 

Diaiinguished^JLqvittLbU  Counterclaim- 
Separate  TriaL  150  App.  Div.  529  (135 
Supp.  552,  3  Civ.  Pro.  Rep.  N.  S.  338). 

Bennett  v.  Ginsbnrg,  141  App.  Div.  66;  125 
Supp.  650. 

Bennett  v.  Harris,  68  Misc.  503;  124  Supp. 
797. 

Bennett  v.  Jndson,  21  N.  Y.  238. 
Fraud  —  Reckless  Statements.     55  Misc. 
418  (106  Supp.  542,  20  Ann.  Gas.  89). 

Bennett  v.  Lawrence,  71  App.  Div.  413;  75 
Supp.  902. 
Pleamng  —  Motion  to  Make  More  Definite 
—When  Granted.    156  App.  Div.  382  (141 
Supp.  588). 

Bennett  v.  Leeds  Hfg.  Co.,  110  N.  Y.  150; 
16  St  Rep.  841;  14  Civ.  Pro.  Rep.  443. 
Answer^— Denials— Form  —  Sufficiency.  151 
App.  Div.  637  (136  Supp.  103) ;  73  Misc.  276 
(130  Supp.  874);  78  Misc.  167  (137  Supp. 
964) ;  140  Supp.  95. 

Bennett  v.  Long  Island  B.  Co.,  163  N.  Y.  1. 
Nei^gence— Appliancee-^Custom  —  Force. 
204  N.  Y.  550;  80  Misc.  562,  563  (141 
Supp.  933,  934). 

Bennett  v.  Long  Island  B.  Co.,  181  N.  Y. 

431;  34  Oiv.  Pro.  Rep.  292. 
Railroad    in    Street— Abutter— Right    to 
Compensation.    206  N.  Y.  296. 
Easements  —  Impairment  —  Loss  of  Rem- 
edy by  Prescription.     70  Misc.  117    (126 
Supp.  313). 

Bennett  v.  HaUer,  90  App.  Div.  22;   86 
Supp.  669. 

Defense  of  Statute  of  Frauds— Pleading- 
Necessity.  150  App.  Div.  430  (135  Supp. 
18). 

Bennett  v.  HcLanghlln,  125  App.  Div.  172; 
109  Supp.  63. 
Wills— Cutting  Down  Estate.  75  Misc.  448, 
448  (135  Supp.  510,  522). 
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BEXNETT  —  BENSEL 


Bennett  t.  Murphy,  123  App.  Div.  102;  108 
Supp.  231;  2a  Ann.  Cas.  144. 

Bennett  r.  tfnrphy,  195  N.  Y.  553;  20  Ann. 
Cas.  114. 

Bennett  r.  Biley,  82   App.   Div.   639;    81 
Supp.  882. 
Motiona  for  New  Trial  —  When  Granted. 
154  App.  Div.  813    (139  Supp.  412). 

Bennett  t,  Schntt,  18  Barb.  347. 
Fires— Escape— Lialnlity.     200  N.  T.  316. 

Bennett  t.  Smith,  21  Barb.  439. 
Marriage — Age  of  Consent — Common  Law 
Rule.     (Dis.)  206  N.  Y.  352. 

Bennett  y«  Tansyckel^  11  Siuper.  Ot.  Hep. 
(4  Duer.)  462. 
Relation  of  Trustee  —  Creation.    140  Supp. 
522. 

Bennett  t.  Ylrginia  Transfer  Co.,  80  Misc. 
222;   140  Supp.  1055. 

Bennett  y.  Weed,  38  Misc.  290;   77  Supp. 
864. 
Venue  —  Change  —  Opposing  Affidavits  — 
Sufficiency.  App.  Div.  (141  Supp. 

817). 

Bennett  t.  Whitney,  94  N.  Y.  302. 
FolUnoed,  (Dis.)   200  N.  Y.  551. 

Benninffton,  Matter  of,  67  Misc.  363;   124 
Supp.  829. 

Benolt,  Matter  of,  124  App.  Div.  142;  108 
Supp.  889. 
Bankruptcy— Discharge— Claims   In    Tort 
160  App.  Div.  328  (134  Supp.  787,  788). 

Benolt,  Matter  of,  194  N.  Y.  549. 

Oii^,  150  App.  Div.  328   (134  Supp.  787, 
788). 

Benoit  T.  K.  Y.  C  A  H.  B.  B.  Co.,  94  Ap^p. 
Div.  24;  87  Supp.  951;  15  Ann.  Cas.  90. 
Time  —  Computation.    70  Misc.  351  (128 
Supp.  986). 

Benolt  T.  Troy  A  Lanslnghnrgh  B.  Co^  154 

N.  Y.  223. 
Negligence — Injuries  by  Animals — Owner's 
LiaUUty.    132  Supp.  402. 

Benollel  v.  If.  Y.  A  Brooklyn  Brewing  Co., 

144  App.  Div.  651;  129  Supp.  606. 

Bensel,  Matter  of,  140  App.  Div.  806;  125 
Supp.  873. 
Bame  Oaie,  76  Misc.  266  (132  Supp.  204). 
Eminent  Domains-Damages  —  Injury    to 
Business.     148  App.  Div.  651    (132  Supp. 
049). 

Bensel.  Matter  o&  201  N.  Y.  531. 

Cited,  144  App.  Div.  110  (128  Supp.  1001). 

Bensel,  Mattter  of  (Ashokan  Reservoir,  See. 

0).  68  Misc.  70;  124  Supp.  726. 
Conaemnation      Proceedings    —    Retainer 
Agreement  with  Corporation  —  Disregard. 
144  App.  Div.  110  (128  Supp.  1001). 

Bensel,  Matter  of  (Ashokan  Beservolr,  See. 
12),  148  App.  Div.  549;  132  Supp.  947. 


Bens^   Matter   of    (Ashokan   Beservolr, 
See.  18),  158  St  Rep.  716;  124  Supp. 
716. 
Eminent  Domain  —  Commissioners — **  Nec- 
essary Expenses."    143  App.  Div.  966  (120 
Supp.  101). 

Bensel,  Matter  of  (Ashokan  Beservolr, 
See.  16),  138  App.  Div.  662;  123  Supp. 
217. 
Eminent  Domain  —  Commissioners  —  Com- 
pensation —  Basis.  141  App.  Div.  843; 
(126  Supp.  225);  142  App.  Div.  218  (127 
Supp.  81);  78  Misc.  441   (139  Supp.  598). 

Bensel,  Matter  of  (Ashokan  Beservolr, 
See.  IB),  142  App.  Div.  217;  127  Supp. 
80. 

Bensel,    Matter    of    (Ashokan    Beservolr, 
Sec  16),  142  App.  Ddv.  912;  126  Supp. 
1122. 
Reargument  Denied,    142    App.    Div.    922 
(126  Supp.  1122). 

Bensel,  Matter  of  (Ashokan  Beservolr,  See. 

IS),  148  App.  Div.  553;  133  Supp.  84. 

Bensel,  Matter  of  (CatsklU  Aqnednet,  See. 

No.  18),  151  App.  Div.  451;   135  Supp. 
915. 

BenseL  Matter  of  (CatsklU  Aqnednet,  See. 
16),  152  App.  Div.  923;  137  Supp.  710. 
Affirmed,  207  S.  Y.  693. 

Bensel,  Matter  of  (Sensleo  Beservolr, 
See.  6),  141  App.  Div.  841;  126  Supp. 
224. 

Bensel,  Matter  of  (Lands  Town  of  OUve), 

70  Misc.  279;  127  Supp.  870. 

Bensel,  Matter  of  (Lands  Town  of  OUve), 

140  App.  Div.  944;  126  Supp.  1121. 
Affirmed,  201  N.  Y.  531. 
Cited,  144  App.  Div.  110  (128  Supp.  1001). 

Bensel,  Matter  of  (Lands  Town  of  OUve), 

143  App.  Div.  963;   129  Supp.  98. 

Bensel,  Matter  of  (Lands  Towns  of  OUve 
&  Hurley),  142  App.  Div.  912;  126 
Sup.  1122. 

Bensel,  Matter  of   (New  Highways),  140 

A(pp.  Div.  806;    125  Supp.  872. 

Bensel«  Matter  of  (Northern  Aqnednet,  See. 

6),  146  App.  Div.  887;  130  Supp.  689. 

Bensel,  Matter  of  (Southern  Aqnednet,  See. 
partment,  See.  14),  140  App.  Div.  257; 
125  Supp.  128. 

Bensel,    Matter    of    (Southern    Aqnednet 
Dept,  See.  14),  140  App.  Div.  257;  126 
Supp.  128. 
Eminent  Domain — ^Amendment  of  Proceed* 
ings.    162  App.  Div.  606  (137  Supp.  341). 

Bensel,  Matter  of  (Southern  Aqnednet 
Dept,  See.  16),  144  App.  Div.  751;  129 
Supp.  682. 

Bensel,    Matter    of    (Southern    Aqnednet 
Bept,  Sees.  15  A  16),  152  App.  Div.  499; 
137  Supp.  374. 
Affirmed,  207  N.  Y.  686. 
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Benson,  Matter  of,  96  N.  T.  499. 
Wills  —  Reriduary  Clanse  —  What  Carries. 
80  Misc.  204  (141  Supp.  926). 

Benson  t.  Corbin,  146  N.  T.  351;   64  9L 
Rep.  816. 
Wills— Constrnctioii— Estate   Derised.     76 

Misc.  389,  624  (137  Supp.  90,  255);  78 
Misc.  719  (140  Supp.  236);  137  Supp.  936. 

Benson  t.  Eastern  Bldg.  A  Loan  Assn.,  174 

N.  Y.  83. 
Courts  —  Jurisdiction  —  Agreement  Oust- 
ing.    71  Misc.  116   (127  Supp.  489). 

Benson  t.  Manhattan  By.  Co.,  31  MUsc.  723; 
65  Supp.  271. 
Negligence — Slippery  Floor— Liahility.    75 

Misc.  348  (133  Supp.  288). 

Bent  y.  Glaenier,  17  Misc.  569;   40  Supp. 
657. 
Statutes  —  Construction  —  *' Adjoining." 
144  App.  Div.  776  (129  Supp.  727). 

Bentley  t.  Ard,  69  Misc.  562;    125  Supp. 
735. 

Bentley  t.  Gardner,  45  App.  Div.  216;  60 
Supp.  1056. 
Realty— Purchase— Notice.     73    Misc.    70 
(130  Supp.  747). 

Benton  t.  Martin,  52  N.  Y.  570. 
Evidence  —  Parol— To  Show    Conditional 
Liability.     145  App.  Div.  220   (129  Supp. 
1051). 

Evidence  —  Parol  —  To  Vary  Writing. 
200  N.  Y.  306;  141  App.  Div.  389  (126 
Supp.  342). 

Negotiable  Instruments  —  Consideration. 
139  Supp.  428. 

Negotiable  Instruments  —  Conditional  De- 
livery —  Effect.    128  Supp.  665. 
Contemporaneous  Instmments  -^  Conttmo- 
tion.    73  Misc.  469  (133  Supp.  390). 

Benton  v.  WiekwlrcL  54  N.  Y.  226. 
Statutes  —  Amendatory  Act  —  Effect.   67 
Misc.  653   (124  Supp.  807). 

Benvennta  r.  Candeloro,  43  Misc.  684;  88 
Supp.  357. 
Defaults  —  Order  Opening  —  Appealabil- 
ity.   78  Misc.  377  (138  Supp.  368). 

Bensing  v.  Steinway  A  Sons,  101  N.  Y. 
647. 
Servant— Injuries— Sisks    Assumed.      145 
App.  Div.  185  (129  Supp.  938). 

BerdeU  t.  Berdell,  86  N.  Y.  519. 
Depositions  —  Sights  of  Parties.    78  Misc. 
613    (139  Supp.  502). 

Berenbroick  v.  St  Luke's  Hospital,  23  App. 
Div.  339;  48  Supp.  363. 
Deed»— Condition   Subsequent—- Defeat   by 
Conveyance.    (Dis.)  151  App.  Div.  127  (135 
Supp.  400). 

Berg  T.  Badenser,  Understnetsungs  Yerein, 

90  App.  Div.  474;  86  Supp.  429. 
Associations — ^By-Laws — ^Power  to  Amend. 
(Die.)   152  App.  Div.  144  (136  Supp.  745). 

Berg  V.  Bates,  153  App.  Div.  12;  137  Supp. 
1032. 

Berg  V.  Griffith,  153  App.  Div.   806;    138 
Supp.  924. 


Bergr  T.  Home  Co.,  146  App.  Div.  412;  131 
Supp.  262. 

Berg  T.  Kaiser,  137  App.  Div.  1;  122  Supp. 
85. 
Lease  —  Summary    Proceedings  —  Rent 
Affected.    138  Supp.  100. 

Berg  V.  Keber,  78  Misc.  468;  138  Supp.  368. 

Berg  V.  Parsons,  156  N.  Y.  109;  5  Ann.  Gas. 
331. 
Negligence — ^Liability—- Acts  of  Independ- 
ent Contractor.  208  N.  Y.  342;  150  App. 
Div.  105  (134  Supp.  838);  73  Misc.  533 
(131  Supp.  27). 

Bergdorf,  Matter  of,  149  App.  Div.  529;  133 
9upp.  1012. 
Affirmed,  206  N.  Y.  809. 

Bergdorf,  Matter  o^  206  N.  Y.  309. 
Corporations  —  Merger  —  Effect.    207  N. 
Y.  431   (Dis.)  444. 

Bergen  v.  Carman,  79  N.  Y.  146;  8  Abb.  N. 
C.50. 
Foreclosure — ^Issues — ^Attack     of     Conveys 
ances..  128  Supp.  958;  130  Supp.  790. 

Bergen  v.  Urbahn,  83  N.  Y.  49. 

Distinguished  —  Mortgage  —  Bond  —  Ne- 
cessity. 154  App.  Div.  294  (139  Supp. 
100). 

Bergen  v.  Wyckoff,  84  N.  Y.  659;   1  Civ. 
Pro.  Rep.  N.  S.  1, 
Judgment  —  Nunc  Pro  Tunc.     140  App. 
Div.  918   (125  Supp.  1146). 

Berger  v.  Bennett,  1  Gaines  Gas.  20. 
Realty  —  Purchase  by  Trustee  —  Vacation. 
143  App.  Div.  163  (127  Supp.  1007). 

Berger  v.  Berger,  141  App.  Div.  455;  126 
Supp.  284. 

Berger  v.  Berger,  142  App.  Div.  936;   127 
Supp.  1112. 
Affirmed,  205  N.  Y.  622. 

Berger  v.  Berger,  205  N.  Y.  622. 
Reargument  Denied,  206  N.  Y,  654. 

Berger  v.  Kew  York,  City  of,  65  App.  Div. 
394;  73  Supp.  74. 
Municipalities— Defective    Streets  —  Con- 
structive Notice.     150  App.  Div.  137   (134 
Supp.  666). 

Municipalities  —  Icy  Walk  —  Liability  for 
Personal  Injuries.  141  App.  Div.  221  (126 
Supp.  41). 

Berger  v.  Solvay,  Tillage  of,  156  App.  IMv. 
440;  141  Supp.  995. 

Berger  Mfg.  Co.  v.  New  York,  City  of,  67 

Misc.  636;   124  9upp.  804. 

Berger  Mfg.  Co.  v.  New  York,  City  of,  206 
N.  Y.  24. 
Mechanics'  Lien— Foreclosure —  Detennin- 
ing  Priority  of  Liens.    77  Misc.  506  (136 
Supp.  1055). 

Mechanics'  Lien  —  Foreclosure  —  Effect  of 
Bond.    80  Misc.  393  (141  Supp.  428). 

Bergholti  v.  Ithaca  Street  By.  Co.,  143  App. 
Div.  971;   127  Supp.  1112. 
Affirmed,  207  N.  Y.  670. 
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BERGMAN  —  BERNHEIMER. 


Bergman  t.  Kleliiy  97  App.  Diy.  15;  89  Supp. 
624. 
Encroachments— Action  For— Short  Liml- 
Utions— AppUcation.     74   Misc.   693    (134 
Supp.  456). 

Bergmann  t.  Lord,  194  N.  T.  70;   1  Civ. 
Pro.  Rep.  N.  S.  145. 
Courts  —  jurisdiction— Foreign  Executors. 
144  App.  Diy.  247  (129  Supp.  131). 
Wills— Remainders— Right  of  Creditors  to 
Reach.    206  N.  Y.  213. 
Following  Fund— Right  To.    76  Misc.  16 
(134  Supp.  719). 

Wms— Estates— Vesting.     (Dis.)  144  App. 
Diy.  648  (129  Supp.  856). 
Will— Future  Interest  in  Personal  Prop- 
erty—AUenation.    144  App.  Diy.  641  (129 
Supp.  850). 

Bergmann  y.  ManeS)  141  App.  Diy.  102; 
125  Supp.  973. 

Bergstresser  y.  Lodewlek»  37  App.   Diy. 
629;  59  Supp.  630. 
Bank»— Deponts— When  Rdation  of  Bailee. 
148  App.  Diy.  812  (133  Supp.  601). 

Bergstrom  y.  Commercial  Ady.  Associa- 
tion, 147  App.  Diy.  774;  131  Supp. 
1025;  3  Ciy.  Pro.  Rep.  N.  &,  91. 

Bergstrom  y.  Bidgwaj  Co^  133  App.  Diy. 
178:  123  Supp.  29. 
Depositions  —  (;ompetency  of  Eyidence  — 
Deferred  Determination.    79  Misc.  67  (140 
Supp.  505). 

Berkeley  y.  Dnsenherry,  144  App.  Diy.  499; 

129  Supp.  236. 
Berkman  y.  Weislnger«  50  Misc.  515;   99 


Supp.  466. 
N.  Y.  Ml 


[unidpal  Court— Motions— Renewal 
77  Misc.  131  (136  Supp.  64). 

Berkman  ik  HHIer  y.  Brower  A  Chesky,  76 

Misc.  508;  135  Supp.  582. 

Berkow  y.  Lampel,  159  St  Rep.  513;  125 
Supp.  513. 

Berkow  y,  Lampel,  161  St  Rep.  342;  127 
Sup-p.  342. 

Berkowiti  y.  Brown,  3  Misc.  1;  23  Supp. 
792. 
Adyerse  Possession  —  Two  Occupants.  78 
Misc.  680  (138  Supp.  629). 
Adyerse  Possession  —  Application  to  Hus- 
band and  Wife.  7  Misc.  330  (128  Supp. 
772). 

Berkowiti  t.   Consolidated  Gas   Co«,   134 

App.  Diy.  389;  119  Supp.  100. 
Affirmed,  201  N.  Y.  512. 
Verdict— Vacation— Weight    of    Eyidence. 
150  App.  Diy.   282    (134   Supp.    690);    70 
Misc.  382  (127  Supp.  252) ;  125  Supp.  1103; 
127  Supp.  339  (2  Ciy.  Pro.  Rep.  N.  S.  312). 

Berkowiti  y.  Schlanger,  70  Misc.  239;  126 
Supp.  664. 
Witnesses  —  Credibility  —  Interest.     71 
Misc.  636  (130  Supp.  1070). 

Berkowils  y*  United  Dressed  Beef  Co^  172 

St  Rep.  1009;  138  Supp.  1009. 


Berley  y.  Bampacher,  12  Super.  Ct  Rep. 
(5  DuerO  183. 
Statutes— Retroactiye  Effect     (Dis.)    148 
App.  Diy.  266  (133  Supp.  168). 

Berlin    Constmetion    Co,    y,    Waterrliet 
Foundry  A  Machine  Co.,  132  App.  Diy. 
937;  166  Supp.  1131. 
Affirmed,  199  N.  Y.  591. 

Beriin    Construction    Co.    y.    Wateryllet 
Foundry  A  Machine  Co«  199  N.  Y.  591. 

Berliner  y.  Flqna  Club  Assn.,  32  Misc. 

470;  66  Supp.  791.. 
Realty  or  Personalty  —  Annexed  Chattels. 

153  App.  Diy.  21  (138  Supp.  17);  69  Misc. 
297  (127  Supp.  262). 

Berlinger  y.  McDonald,  149  App.  Diy.  6; 
133  Supp.  522. 
Lease— Implied  Coyenant— Heat    76  Misc. 
247   (134  Supp.  889). 

Tenant  —  Constructiye  Eyiction.    155  App. 
Diy.  184  (139  Supp.  1051). 

Berman  y.  K orth  British  A  Mercantile  Ins* 
Co.,  74  Misc.  431;  132  Supp.  392. 

Bermant  y.  Behn,  149  App.  Diy.  914;  133 
Supp.  1112. 
Appeal  Diemiased,  206  K.  Y.  629. 

Bermel  y.  N.  Y.,  New  Hayen  A  Hartford  B. 
Co.,  62  App.  Diy.  389;  70  Supp.  804. 
Carriers — ^I^gligence — ^Power   to    Exempt 
201   N.   Y.    397;    151   App.   Diy.    554,   556 
(136  Supp.  358,  359). 

Distinguished   —   Carriers   —   Exemption 
from  LiaUUty.    201  N.  Y.  396. 

Bermel  y.  N.  Y^  New  Hayen  A  Hartford  B. 
Co.,  172  N.  Y.  639. 
Carriers-rNegligence — ^Power   to    Exempt 

201   N.   Y.   397;    151   App.   Div.    554,   565 
(136  Supp.  358,  359). 

Distinguished  —  Carriers  —  Limiting  Lia- 
hiUty.    201  N.  Y.  396. 

Bemardl,  Matter  of,  133  App.  Diy.  510; 
117  Supp.  727. 
Public  OflScers  —  Extra  Compensation.    139 
Supp.  925. 

Bemer  y.  Kaye,  14  Misc.  1;  35  Supp.  181. 
Conditional  Sales  —  Bona  Fides  —  Burden 
of  Proof.     140  App.  Diy.  729   (125  Supp. 

724). 

Bemey  y.  Drexel,  33  Hun,  419. 
Demurrer— Statement  of  Grounds— Sufflci- 
ency.    77  Misc.  496  (137  Supp.  969). 

Bemhard  y.  Rochester,  City  of,  127  App. 
Diy.  875;  112  Supp.  229. 
Municipalities  —  Change  of  Grade  —  Lia- 
hiUty  to  Abutter.    140  App.  Diy.  723  (125 
Supp.  684). 

Bemheimer  y.  Adams,  70  App.  Diy.  114;  76 
Supp.  93. 
Tenant— Loss    of    Crops    or    Fixtures  — 
Waiyer.     (Dis.)    147   App.  Diy.  236    (132 
Supp.  9). 

Bemheimer  y.  Adams,  175  N.  Y.  472. 
Cited,  (Dis.)  147  App.  Diy.  236  (132  Supp. 
9). 
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Bemheimer  t.  Hartmayer,  34  Misc.  346; 
69  Supp.  816. 
Distinguished  -^  Docketing    Interlocutory 
Judgment.    80  Misc.  682  (141  Supp.  1018). 

Bemlieimer  t.  Hartmayer,  50  App.   Dlv. 
316;   63  Slipp.  978. 
Counterclaim  —  Same    Transaction.     143 
App.  Div.  914  (127  Supp.  1132). 

Bernheimer  t,  Kelleher,  31  Misc.  464;  64 
Supp.  409. 
Contempt — ^Perjury  in  Supplementary  Pro- 
ceedings.   72  Misc.  159  (129  Supp.  616). 

Bernheimer  t.  KHpatrick,  53  Hun  316;  25 
St  Rep.  837;  6  Supp.  858. 
Excavations  —  Injuries  to  Adjoining  Prem- 
ises —  Liability.    71  Misc.  138  (127  Supp. 
1082). 

Bems,  Matter  of,  52  Misc.  426;  103  Supp. 
167. 
Disapproved  —  Decedents'    Estates  —  Fu- 
neral Expenses  —  Exempt  Property.     67 
Misc.  354  (124  Supp.  860). 

Bernsee,  Matter  of,  141  N.  T.  889;  57  St 
Rep.  601. 
Sec.    839    Code  —  What    Prohibited.    142 
App.  Div.  115  (126  Supp.  1018,  2  Civ.  Pro. 
Rep.  N.  S.  299). 

Evidence— S29  Code  —  Transactions  Hot 
Participated  in  by  Witness.  205  N.  Y.  390, 
392,  395  (3  Civ.  Pro.  Rep.  N.  S.  30,  32). 

Bemstelii  t.  Empire  Bridge  Co.,  146  App. 
Dlv.  529;  131  Supp.  129. 
Affirmed,  205  N.  Y.  603. 
Trial  —  Contradicting  Own  Witness.    139 
Supp.  480. 

Bernstein  v.  FuUer's  Express  Co.,  171  St. 

Rep.  910;  137  Supp.  910. 

Bernstein  v.  Meech,  130  N.  Y.  354;  41  St 
Rep.  700. 
Contracts  —  Breach  —  Damages  —  Items. 
69  Misc.  640  (126  Supp.  88). 

Bernstein  t,  Kealls,  144  N.  Y.  347;  63  St 
Rep.  638. 
Boundaries  —  Conflict  —  What    Controls. 
155  App.  Div.  483  (140  Supp.  387). 

Bernstein  r.  New  York,  City  of,  143  App. 
Dlv.  543;  127  Supp.  987. 

Bernstein  v.  Sehnelder,  72  Misc.  479;  131 
Supp.  340. 

Bernstein  v.  Solomon,  140  App.  Dlv.  316; 
125  Supp.  225. 

Bernstein  v.  Standard  lee  Cream  Co.,  168 

St  Rep.  1096;  134  Supp.  1096. 

Bemsott  v.  Bemsott,  122  App.  Div.  543; 
107  Supp.  424. 
Quesii(M€d  —  Divorce  —  Final  Judgment 
—  Absolute  Right.    141  Supp.  929. 

Berrent  v.  Simpson,  61  Misc.  611;  113  Supp. 
1065. 
Costs— Successful  Party— Absolute  Sight 
76  Misc.  209  (134  Supp.  505). 

Berrldge  v.  Abemethy,  24  Week.  Dig.  513. 
Stockholder's  Liability  —  Judgment  against 


Corporation  —  Force.  70  Misc.  661  (127 
Supp.  806). 

Berrlgan  v.  K.  Y.,  L.  £•  A  W.  B.  Co.,  131  N. 

Y.  582 ;  42  St  Rep.  858. 
Master— Injuries  to  Employee— Obligation 
Respecting  Rules.    143  App.  Div.  491  (127 
8upp.  986) ;  152  App.  Div.  280  (136  Supp. 
592). 

Master  —  Negligence  —  Rules  —  Province 
of  Jury.    155  App.  Div.  4  (139  Supp.  544). 

Berry,  Matter  of,  154  App.  Div.  509;  139 
Supp.  186. 

Berry  v.  American  Central  Ins.  Co.,  132 

N.  Y.  49;  43  St.  Rep.  400. 
Contracts  —  Mistake  and  Fraud  —  Relief. 
79  Misc.  328  (140  Supp.  199). 

Berry  v.  Berry,  130  App.  Div.  53;  114  Supp. 
497. 
Marriage  —  Annulment  —  Estoppel       of 
Plaintiff.    70  Misc.  366  (128  Supp.  896). 
Followed,   140  App.   Div.   910    (126   Supp. 
1125). 

Disapproved  —  Marriage  —  Annulment^ 
Prior  Marriage.  153  App.  Div.  646,  648  (138 
Supp.  603,  604,  605). 

Berry  Vt  Gavin,  88  Hun  1;  68  St.  Rep.  288; 
34  Supp.  505. 
Mechanic's    Lien  —  Notice  —  Sufficiency. 

79  Misc.  363  (140  Supp.  434). 

Berry  t.  No.  1465  Broadway  Co.,  148  App. 
Div.  159;  132  Supp.  1050. 

Berry  v.  Bowley,  11  App.  Div.  396;  42  Supp. 
368. 
Answer— Admissions.     77  Misc.  221    (135 
Supp.  763). 

Berry  v.  Sehaad,  50  App.  Div.  132;  63  Supp. 
349. 
Judgment — Conclusiveness  as  to  Sureties. 
149  App.  Div.  31  (133  Supp.  533) ;  153  App. 
Div.  424  (138  Supp.  477);  76  Misc.  366 
(136  Supp.  922). 

Bertholf  v.  0'B«il]y.  74  N.  Y.  509. 

Constitutional  Rij^ts  —  **  liaUUty."  201 
N.  Y.  293. 

Legislative  Power  —  Creating  New  Liabil- 
ities. 140  App.  Div.  646  (124  Supp.  923). 
Police  Power  —  Scope.  201  N.  Y.  308; 
(Dis.)  200  N.  Y.  437. 

Constitutional  Rights  —  Carrying  on  Busi- 
ness.   140  App.  Div.  441. 

Bertles  v.  Nnnan,  92  N.  Y.  152 ;  12  Abb.  N. 
C.  283. 
Estate   by   Entirety— Taking   of   Fee   by 
Survivor.     148  App.  Div.  667    (133  Supp. 
224;  79  Misc.  658   (140  Supp.  596). 
Tenants  by  Entirety— Effect  of  Statute. 
73  Misc.  449  (133  Supp.  403). 
Husband    and    Wife — When  Tenants    by 
Entirety.    71  Misc.  52  (129  Supp.  905) ;  73 
Misc.  450  (133  Supp.  404). 
Statutes — Construction  —  Abrogation    of 
Common   Law.     151    App.   Div.    612    (136 
Supp.  471). 

Bertolaml  v.  United  Engineering  &  Con- 
tracting  Co.,   120   App.    Div.   192;    105 
Supp.  90. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.    143  App.  Div.  6  (127  Supp.  536). 
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Bertolaml  t.  United  Engineering  k  Con- 
tracting Co^  132  App.  DlY.  804;  117 
Supp.  826. 

Trial  —  Repeated  Verdicts  —  VacatioiL 

78  Misc.  160  (137  Supp.  018). 

Bertolami  y.  United  Engineering  ft  Con- 
tracting Co^  198  N.  Y.  71. 
Employers'  Liability  Act— Notice — Suffici- 
ency. 200  N.  Y.  26;  205  N.  Y.  246;  142 
App.  Div.  203,  273  (126  Supp.  983,  1024); 
151  App.  Div.  401  (135  Supp.  1067);  155 
App.  Div.  550  (140  Supp.  776);  131  Supp. 
592. 

Master— Negligence— Acts  of  Superintend- 
ent.   145  App.  Div.  84  (120  Supp.  366). 
JHstinguiahed  —  Employers'  tubility  Act 
—  Notice  of  Injury — Sufficiency.    154  App. 
Div.  858  (139  Supp.  783). 

Bertrand  t.  Hinckley  Fiber  C6.,  147  App. 
Div.  916;  131  Supp.  1104. 
Same  Case,  148  App.  Div.  ODD  (132  Supp. 
1122). 

Bertnch  t.  U.  S.  &  Hayti  Telegraph   & 
Cable  Co^  79  Mac.  10;  139  Supp.  289. 

Beschy  Matter  of,  155   St.   Rep.   769;    121 
Supp.  769. 
Affirmed,    139   App.   Div.    922    (124    Supp. 
1110). 

Besch,  Matter  of,  139  App.  Div.  922;   124 
Supp.  1110. 
Appeal  Dismissed,  202  N.  Y.  552. 

Bescb,  Matter  of,  202  N.  Y.  552. 
Invalid    Orders  —  Testing    in    Contempt 
Proceedings.    206  N.  Y.  415. 

Besel  T.  N.  Y.  C.  ik  H.  B.  B.  Co.,  70  N.  Y. 

171. 
Master— Negligence  —  Details    of    Work. 

204  N.  Y.  347,  349;  154  App.  Div.  832  (139 

Supp.  405). 

Bessenger  t.  Metropolitan  St»  By.  Co.,  79 

App.  Div.  32;  79  Supp.  1017. 
Negligence— Sadden  Starting  of  Car.     76 
Misc.  106  (134  Supp.  629). 

Besson  t«  Sonthard,  10  N.  Y.  236. 
Malicious  Prosecution  —  Probable  Cause  — 
Law  or  Fact.    142  App.  Div.  639  (127  Supp. 
367). 

Best  T.  Stople,  61  N.  Y.  71. 
Mortgages — Property  Covered.    134  Supp. 
65. 

Best  T.  Zeh,  82  Hun,  232;  63  St.  Rep.  549; 
31  Supp.  230. 
Partition  —  Issues  —  Setting  Aside  Con- 
veyance.    153   App.   Div.   558    (138   Supp. 
Oil). 

Best  T.  Zeh,  146  N.  Y.  363 ;  67  St.  Rep.  987. 
Vited,  153  App.  Div.  558  (138  Supp.  Oil). 

Bethany  M.  E.  Clinrcli  t.  Brooks,  148  App. 

Div.  685;   128  Supp.  250;    2  Civ.  Pro. 

Rep.  N.  S.  180. 
Privileged  Communication— Former  Will- 
Evidence  by  Attorney.    72  Misc.  283  (129 
Supp.  101). 

Bettman,  Matter  of,  65  App.  Div.  220;  72 
Supp.  728. 
Surrogate's  Court-Reference— Surrogate's 
Decision— Practice.      72    Misc.    334     (131 
Supp.  106). 


Betts  T.  €kUT,  26  N.  Y.  383. 
Judgment  —  Payment  —  Presumption.   59 
Misc.   237    (110   Supp.   541,   20  Ann.   Cks. 

270). 

Betts  V.  Jackson,  6  Wend.  173. 
Wills— EngUsh  Law— Adoption.     72  Misc. 
284  (120  Supp.  102). 

Surrogates  —  Powers  —  Construction    of 
Wills.     70  Misc.  304  (130  Supp.  1110). 
Probate  —  Proceeding  in  Rem.     70  Misc. 
393   (139  Supp.  1109). 
Wills  —  Law  Governing.  78  Misc.  601  (130 
Supp.  404). 

Ecclesiastical  Decisions  as  Precedents.     80 
Misc.  27   (141  Supp.  702). 

Betts  V.  New  York,  State  of,  73  Misc.  503 ; 
132  Supp.  448. 

Beran  t.  Cooyer,  7  Hun,  117. 
Wills— Specific  Legacies— Duty  of  Ezecn* 
tor.     (Dis.)   148  App.  Div.  531   (133  Supp. 
150). 

Sevan  t.  Cooper,  72  N.  Y.  317. 
Surrogate's  Court — ^Jurisdiction.  72  Misc. 
505  (131  Supp.  1001);  72  Misc.  620  (132 
Supp.  269);  80  Misc.  25  (141  Supp.  790). 
Surrogate's  Court  —  Jurisdiction  —  Defeat 
by  Answer.  71  Misc.  102  (129  Supp.  912). 
Ftecedents  —  Ecclesiastical  Decisions.  80 
Misc.  27  (141  Supp.  792). 
Legacies— Charge  on  Land— Jurisdiction  to 
Determine.  75  Misc.  598  (136  Supp.  173). 
Cited,  (Dis.)  148  App.  Div.  531  (133  Supp. 
160). 

Bevan  v.  Boach,  142  App.  Div.  541;   127 
Supp.  68. 

Beveridge  t.  N.  Y.  Elerated  B.  Co.,  112  N. 

Y.  1 ;  20  St.  Rep.  962. 
Corporate    Directors — Personal    Interest — 
Effect  on  Acts.     151  App.  Div.  476   (136 
Supp.  008). 

Corporate  Directors  —  Powers  and  Author- 
ity.   201  N.  Y.  200. 

Beveridge  t.  West  Side  Construction  Co., 

130  App.  Div.  139;   114  Supp.  521. 
Contracts  —  Non-performance  —  Forfeit- 
ure of  Payments    126  Supp.  633. 

Bevier  t.  Schoonmaker,  29  How.  Pr.  411. 
Surplus  Money  Proceedings  —  Costs  —  De- 
feated Party.  71  Misc.  510  (130  Supp. 
597). 

Beyer,  Matter  of,  72  Misc.  443;  130  Supp. 
281. 

Beyer  v.  International  Aluminum  Co.,  116 

App.  Div.  853;   101  Supp.  83;  19  Ann. 

Cas.  233. 
Negligence  —  Indemnity  Insurance  —  Lia- 
bility of  Insurer.     143  App.  Div.  856  (128 
Supp.  826). 

Beyer  t.  New  York,  City  of,  141  App.  Div. 
679;   126  Supp.  455. 

Beyer  t.  North  Tonawanda,  City  of,  183  N. 

Y.  338. 
Municipalities— Notice   of  Injury— Suffici- 
ency.    160  App.  Div.  282  (134  Supp.  600). 

Beyer  r.  Transit  Development  Co.,  139  App. 
Div.  724;  124  Supp.  463. 
Discovery— Inspection    of   Property.     162 
App.  Div.  164  (136  Supp.  668). 
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Beier  t.  HaU  Signal  €o^  22  App.  Div.  489; 
48  Supp.  203. 
Remedies  —  Bffect  of  Stipiilatioiia  in  Con- 
tract.   153  App.  DiT.  283  (138  Supp.  138). 

B.  G*  Marion  t.  Cbon  Constmetlon  Co.  See 

Marion  y.  Coon  Construction  Co. 

BJanclii  T.  Leon,  138  App.  Div.  215;   122 
Supp.  1004. 
Civil  Arrest — ^Release  Agreement — ^Irrega- 
laritiea— Estoppel.   74  Misc.  100  (131  Supp. 
020). 

Bleak  t«  Biinde,  78  Misc.  358;   138  Supp. 
413. 

BIek  T.  Beese»  52  Hun  125;  23  St.  Rep.  404; 
5  Supp.  121. 
Costs  —  Disbursments  —  Surety  Bond.  154 
App.  Div.  387  (139  Supp.  358). 

Bickerstaff  t.  Ferley,  137  App.  Div.  919;  121 
Supp.  1125. 
Affirmed,  203  N.  T.  601. 

Blckford  t.  Menler,  107  N.  Y.  490;   12  St. 
Rep.  304;  27  Weok.  Dl^.  543. 
Agent  —  Authority  —  Evidence  —  Similar 
Transactions.     154    App.    Div.    502     (139 
Supp.  122). 

Agents  —  Want    of    Authority  —  Effect. 
79  Misc.  562   (141  Supp.  222). 

Bldelman  v.  New  York,  State  of»  110  N.  T. 
232;  18  St.  Rep.  107. 
Municipal  Corporation— Right  to  Sue.    204 
N.  Y.  13,  16. 

BIdwell  T.  Astor  Mntaal  Ins.  Co^  16  N.  Y. 

263 
Insurance  —  Mistake  —  Relief.    207  N.  Y. 
253,  254. 

Bldwell  T.  Norfhwestern  Ins.  Co.,  19  N.  Y. 

179. 
Insurance  —  Recovery  by  Mortgagee.  207 

N.  Y.  486. 

Blehl  V.  Erie  B.  Co.,  132  Ai>p.  Div.  364 ;  116 
Supp.  621. 
Same  Case,  199  N.  Y.  551. 

Blehl  V.  Erie  B.  Co.,  199  N.  Y.  551. 

Blellng  V.  Brooklyn,  City  of,  120  N.  Y.  98; 

30  St  Rep.  811. 
negligence— Liability  of  City  Officers.    149 
App.  Div.  520  (133  Supp.  942). 

Blen  V.  Blxhy,  22  Misc.  126;  48  Supp.  810. 
Disposession— Redemption    Proceedings  — 
ReUef.    152  App.  Div.  656  (137  Supp.  676). 

Bier  V.  Cooke,  37  Hun  38. 

Nuisances  —  Injunctive  Relief  —  Power  of 
Courts.     199  N.  Y.  212. 

Blerman  v.  City  Mills  Co.,  151  N.  Y.  482. 
Sales— Implied  Warranty.     150  App.  Div. 
349  (134  Supp.  1067). 

Blerman   v.   Werstein,  72   Misc.   29;    128 
Supp.  1091. 

BJers  V.  Biers,  74  Misc.  564 ;  132  Supp.  509. 

Biershenk  v.  Stokes,  46  St.  Rep.  179;   18 

Stipp.  854. 
Foreclosure    Mechanics'    Lien — Concurrent 
Action  on  Debt     75  Misc.  333  (135  Supp. 
541,  3  CSv.  Pro.  Rep.  N.  S.  172). 


Blerstadt  v.  Blerstadt,  29  App.  Div.  210; 
51  Supp.  862. 
Distingviehed  —  Divorce  —  Jurisdiction  — 
Residence  in  State.    70  Miac.  63  (128  Supp- 
496). 

Blgalke  &  Eckert  Co^  v.  Knabe  k  Co.  Mfg. 
Co.,  65  Misc.  29;  119  Supp.  1114. 
Tenant  —  Fixtures  —  Right    to    Remove. 
141  App.  Div.  109  (125  Supp.  965). 

Bigelow  V.  earwlti,  61  Hun,  624;   40  St. 
Rep.  580;  15  Supp.  940. 
Trial— Compromise  Verdict- Vacation.    77 
Misc.  210  (137  Supp.  535). 

Blgelow  V.  Legg,  102  N.  Y.  652;  1  Silv.  Ct 
App.  32. 
Evidence  —  Usage  —  Admissibility.      152 
App.  Div.  199  (136  Supp.  628). 

Biffelow  V.  Steams,  19  Johna.  39. 
Inferior   Courta— Want   of  Jurisdiction- 
Effect.    72  Misc.  425  (131  Supp.  351). 

Blgelow  V.  Woolverton,  65  Ml0c.  178;  119 
Supp.  630. 
Reversed,   144  App.   Div.   176    (128   Supp. 
998). 

Carrier  —  Liability  —  Loss    of    Baggage. 
67  Misc.  612  (124  Supp.  842). 

Bigelow  V.  Woolverton,  144  App.  Div.  176; 
128  Supp.  998. 

Blggerg  V.  IT.  T.  C.  A  H.  B.  B.  Co., 

App.  Div.         ;   141  Supp.  827. 

Biggs  V.  Sea  Gate  Assn.,  152  App.  Div.  918; 
138  Supp.  53. 
Reargwneni   Denied,     153   App.   Div.   913 
(138  Supp.  1107). 

Blgelow  V.  Blgelow,  39  App.  Div.  103;   56 
Supp.  794. 
Partition  —  Parties  and  Issues.    71  Misc. 
278  (130  Supp.  329). 

Bflder  v.  Ellis,  148  App.  Div.  647 ;  133  Supp. 
425. 

Blldersee  v.  Aden,  63  Barb.  175;  12  Abb. 
N.  S.  324. 
Undertaking  —  Consideration  —  Necessity. 
(Dis.)  208  N.  Y.  274. 

Blllckl  V.  Staten  Island  Shipbuilding  Co., 

147  App.  Div.  687:  132  Supp.  564. 

Bllkovle  V.  Loeb,  156  App.  Div.  719;    141 
Supp.  279. 

Billings  V.  Billings,  73  App.  Div.  69;    76 
Supp.  628;  11  Ann.  Cas.  73. 
Divorce  —  Co-Respondent  —  Rights.      77 
Misc.  344,  346   (136  Supp.  211,  212);   140 
Supp.  389. 

Billings  V.  Bnssell,  101  N.  Y.  226. 
Fraudulent    Conveyance  —  What    Consti- 
tutes.   76  Misc.  639  (135  Supp.  446). 

Blllington,  Matter  of,  156  App.   Div.   63; 
141  Supp.  16. 

Binder  v.  Boblnson,  59  Misc.  155;  110  Supp. 
229. 
Order  Overruling  Demurrer— Appealability. 
132  Supp.  313. 
Followed,  132  Supp.  1146. 
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Bindrlm  t.  Ullrieli,  64  App.  Div.  444;  72 
Supp.  239. 
Wills  —  Trusts  —  Unlawful    Saspension. 

79  Misc.  198,  199   (139  Supp.  879,  880). 

Blngenumii  t.  International   By.  Co.,  73 

Misc.  458;  131  Supp.  4. 

Blngemann  t.  International  Bjr.  Co.,  169 

St  Rep.  743;  135  Supp.  743. 
Reversed,   153   App.   Div.   935    (138   Supp. 
1107). 

Binger  Co.  t.  Blnmberg,  76  Misc.  432;  134 
Supp.  1115. 

Blngliam  t.  Gaynor,   68   Misc.   565;    125 
Supp.  216. 
Reversed,   141  App.  Div.   301    (126  Supp. 

353). 

Bingham  t.  Gaynor,  135  App.  Div.  426;  119 

Supp.  1010. 
Libel  —  Complaint  —  Allegations  Showing 
Malice.     69  Misc.  211   (126  Supp.  544). 
Libel— Malice— Burden  of  Proof.    148  App. 

DiT.  93  (132  Supp.  1103). 

Bingham  t.  Gftynor,  141  App.  Dly.  301 ;  126 
Supp.  353. 
Affirmed,  203  N.  Y.  27. 

Bingham  t.  Gaynor,  203  N.  T.  27. 

Bingham  y.  Marine  Nat.  Bank,  41  Hun, 

377;  2  St  Rep.  638;  117  Abb.  N.  C.  431. 

Executors   and    Administrators— Capacity 

Suing.     (Die.)  148  App.  Div.  83  (132  Supp. 

1037). 

Bingham  t.  Marine  Nat  Bank,  112  N.  T. 

661;  20  St  Rep.  292. 
Action   by   Executor   or   Administrator — 
Defense  of  Wrong  Capacity.    148  App.  Div. 
814  (133  Supp.  45). 

Executors  and  Administrators— Liability — 
Capacity.  (Dis.)  148  App.  Div.  84,  85  (132 
Supp.  1037,  1038). 

Bingham  r.  Weiderwax,  1  N.  Y.  509. 
Vendor  and  Purchaser  —  Breach  of  Coye- 
nant  —  Remedies.    69  Misc.  432  (125  Supp- 
836). 

Bingliamton  General  Electric  Co.,  Matter 

of,  143  N.  Y.  261 ;  62  St.  Rep.  154. 
Corporations  —  Dissolution  Proceedings — 
Power  of  Court.     153  App.  Diy.  596  (138 
Supp.  80). 

Blnghamton  Sayings  Bank  y.  Binghamton 
Trust  Co.,  85  Hun,  75;  66  St.  Rep.  40; 
32  Supp.  657. 

Realty  —  Vendee's  Lien.    207  K  Y.  416. 

Actions  —  Co-defendants — Relief  Between. 

79  Misc.  343   (140  Supp.  210). 

Binghamton  Trost  Co.  y.  Gregory,  148  App. 
Diy.  520;  132  Supp.  950. 

Binkowski  y.  Moskiewitz,  144  App.  Diy.. 
161;   128  Supp.  803. 

Binninger  y,  ITew  York,  City  of,  177  N.  Y. 

199. 
Negligence  —  Defense  —  Liability  of  An- 
other.   154  App.  Diy.  613  (139  Supp.  798). 
Public  Francbises  —  Local  Control    (Die.) 
143  App.  Div.  806   (127  Supp.  865). 


Binns  y.  Brooklyn  Heights  B.  Co.,  89  App. 
Diy.  359;  85  Supp.  874. 
Street    Railways— Collision— Ayoidance  — - 
Care  Required.     76  Misc.  302   (137  Supp. 

77). 

Binns  y.  Yltagraph   Co.  of  America,  67 

L5. 
Affirmed,   140  App.  Div.   925    (125   Supp. 


Misc.  327;  124  Supp.  515. 

».   Div. 

786). 


Binns  y.  Titagraph   Co.  of  America,  71 

Misc.  203;  130  Supp.  876. 
Reversed,   147   App.  Div.   783    (132  Supp. 

237). 

Binns  y.  Yitagraph  Co.  of  America,  147 

App.  Div.  783;  132  Supp.  237. 
Libel  —  SpUtting  Cause  of  Action.    (Dis.) 
154  App.  Diy.  456  (139  Supp.  204). 

Biograph  Co.  y.  International  Film  Traders, 

76  Misc.  436;  134  Supp.  1069. 

Binsee  y.  Wood,  37  N.  Y.  526. 
Trial  —  Motion  for  Nonsuit  —  Specifying 
Defects.     68    Misc.    288,    289    (125    Supp. 
252). 

Expknned  —  Motion  to  Dismiss  —  Specify- 
ing Defects.  142  App.  Div.  494  (127  Supp. 
76). 

Binswanger  y.  Hewitt,  79  Misc.  425;   140 
Supp.  143. 

Biondolillo  y.  Erie  B.  Co.,         App.  Dly. 
;  141  Supp.  868. 

Bioren  y.  Campbell,  140  App.  Div.  523;  125 
Supp.  392. 
Discoyery  —  Examination     of     Party  — 

Grounds.    126  Supp.  629. 

Bioren  y.  Canadian  Mines  Co.,  140  App. 
Div.  523;  125  Supp.  392. 

Birch  y.  ITew  York,  City  of,  190  N.  Y.  397. 
Municipalities  —  Dangerous  Premises  — 
Liability  to  Licensees.  200  N.  Y.  47l;  141 
App.  Div.  519  (126  Supp.  317);  146  App. 
Div.  475  (131  Supp.  276);  153  App.  Div. 
496  (138  Supp.  222). 

Negligence  —  Liability  to  Trespassers.  14^ 
App.  Div.  346  (125  Supp.  326). 

Bird  y.  Bnifalo,  City  of,  145  App.  Div.  910 ; 
129  Supp.  1113. 
Rea^gumeni  Denied,  146  App.  Div.  886  (130 
Supp.  1106). 

Bird  y.  Casein  Co.,  137  App.  Div.  918;  121 
Supp.  1125. 
Affirmed,  203  N.  Y.  583. 

Bird  y.  Everard,  4  Misc.  104;  23  Supp.  1008. 
Public  Places  —  Liability  — Patron's  Prop- 
erty. 79  Misc.  401  (139  Supp.  1083) ;  (Dis.) 
79  Misc.  407  (139  Supp.  1087). 

Bird  y.  Hatch,  137  App.  Diy.  932 ;  123  Supp. 
1106. 
Affirmed,  204  N.  Y.  633. 

Bird  y.  Kay,  40  App.  Div.  533;   58  Supp. 
170. 
Negotiable  Instruments— Indorser  —  War- 
ranty.   148  App.  Div.  881  (133  Supp.  586). 

Bird  y.  Merklee,  144  N.  Y.  544;  64  St  Rep. 
243. 
Wills— Trust  to  Corporation— Taldng  Fee. 

(Dis.)   149  App.  Div.  128  (133  Supp.  837). 
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Bird  T,  New  Toi^  City  of,  141  App.  Div. 
155;   125  Supp.  1028. 

Bird  T.  Press  Pabllsliliig  Co.,  154  App.  Div. 
491;  139  Supp.  88. 

BlrdsaU  t.  Claik,  73  N.  Y.  73. 
Public   Offlcera— Powers— DelesfttioiL     205 
N.  Y.  416. 

BlrdsaU  t.  Keyes,  66  Hun  233 ;  49  St.  Rep. 
299;  21  Supp.  87. 
Costs  —  Appeal  from  Justice's  Court.    68 
Misc.  427  (125  Supp.  1033). 

BlrdsaU  r.  Patterson,  51  N.  Y.  43. 
Trial  —  Verdict  on  Submitted  Questions — 
Review.    207  N.  Y.  579. 

BlrdsaU  y.  Twenty-third  St  B.  Co.,  8  Daly, 
419. 
Employment  Contracts— Penalty  Clause — 
Validity.    76  Misc.  184  (136  Supp.  562). 

BlrdsaU  Co.  t.  Ayres,  66  Hun,  635;  21  Supp. 
898. 
Submission  to  Arbitration— What  Consti- 
tutes.   74  Misc.  527  (132  Supp.  420). 

Blrdsey-Somers   Co.  t.  Sleeper,  77  Misc. 
143;  135  Supp.  1075. 

Birkett  t.  Knickerbocker  Ice  Co.,  110  N.  Y. 
504;  18  St.  Rep.  130. 
Infants  —  Imputed  Negligence.    208  N.  Y 
418. 

Birkett  t.  Nichols,  184  N.  Y.  315. 
Appeal— To   Court   of  Appeals— Questions 
Reviewable.    205  N.  Y.  517. 

Birkett  t.  Postal  Telegraph-Cable  Co^  107 

App.  D4y.  115;  94  Supp.  918. 
Agent's  Acts  —  Principal's  LUbiUty.    155 
App.  Div.  514  (140  Supp.  704). 

Birkett  t.  Postal  Telegraph-Cable  Co^  186 
N.  Y.  591. 
Cited,  155  App.  Div.  514  (140  Supp.  794). 

Birmingham  t.  Squires,  139  App.  Div.  129; 
123  Supp.  906. 
Followed,   152   App.  Div.   918    (137   Supp. 
1138). 

Blmbanm  t.  Unger,  169  St.  Rep.  1;   135 
Supp.  1. 

Bischoff,  Matter  of,  73  Misc.  191;  132  Supp. 
494. 

Bischolf  T.  Bischoff,  88  App.  Div.  126;   85 
Supp.  81. 
Disapproved  —  Venue  —  "  Residence.''   141 
App.  Div.  41  (125  Supp.  615). 

Bischoff  T.  Packard,  144  App.   Div.   406; 
129  Supp.  238. 

Bishop  T.  Bishop^  11  N.  Y.  123. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  301  (127  Supp.  265). 

Bishop  T.  Cfrand  Lodge  of  Empire  Order  of 

Mntnal  Aid,  112  N.  Y.  627;  21  St.  Rep. 

811. 

Benefit      Associations  —  Contract      with 

Members— Elements.     (Dig.)  152  App.  Div. 

144  (136  Supp.  745). 


Bishop  T.  Kingston  Gas  k  Electric  Co.,  147 

App.  Div.  920;  131  Supp.  1039. 

Bissell  T.  N.  Y.  Central  B.  Co.,  26  Barb. 
630. 
Disapproved,  73  Misc.  100  (132  Supp.  443). 

BlsseU  T.  N.  Y.  Central  B.  Co.,  23  N.  Y.  61. 

Boundaries  —  By  Highways  —  Where  line. 
141  App.  Div.  156  (125  Supp.  1028). 
Conveyance — Reference   to   Map— Creation 
of  Easement.    207  N.  Y.  503;  73  Misc.  100 
(132  Supp.  443). 

Easements  —  Creation  —  Opening  Street. 
207  N.  Y.  194. 

BlsseU  T.  IT.  Y.  Central  B.  Co.,  25  N.  Y. 
442. 
Carriers — Liability  for  Injuries  to  Passen- 
gers—Exemption.    151  App.  Div.  135  (135 
Supp.  358). 
Cited,  140  App.  Div.  669  (125  Supp.  676). 

Bissing  T.  Smith,  85  Hun  564;  66  St  Rep. 
796;  33  Supp.  123. 
Champertous    Grants  —  What  Constitute. 

140  App.  Div.  465  (125  Supp.  421). 

Bisson  T.  West  Shore  B.  Co.,  143  N.  Y.  125 ; 

62  St.  Rep.  133. 
Wills  —  Beneficiaries  —  Determination  — 
Date  Governing.    205  N.  Y.  216. 
Wills  —  Who  Take  —  After-bom  Children. 

141  App  Div.  906  (126  Supp.  803). 

Wills  —  Remainders  —  Vesting.     152  App. 

Div.  528  (137  Supp.  581). 

Wills  —  Taking  Per  Stirpes  or  Per  Capita. 

152  App.  Div.  750  (137  Supp.  851);  (155 
App.  Div.  357  (140  Supp.  343);  156  App. 
Div.  26  (141  Supp.  133). 

BIstany  t.  Fargo,  149  App.  Div.  929;   134 
Supp.  207. 

Bittner  t.  Crosstown  By.  Co.,  153  N.  Y.  76. 

Distinguished  —  Railways  —  Negligence  — 
Injudicious  Act.     125  Supp.  520. 

Bixby  T.  Barklie,  26  Hun  275. 
Surety  —  Discharge  —  Impairment  of  Ob- 
ligation.   70  Misc.  683  (127  Supp.  820). 

BJork  T.  Post  &  McCord,  125  App.   Div. 
813;  110  Supp.  206. 
Bill  of  Particulars  —  As  to  Negligence.  142 
App.  Div.  71   (126  Supp.  449);   128  Supp. 
757. 

BJorkegren  t.  Kirk,  53  Misc.  560;  103  Supp. 
994. 
Pleading  —  Variance  —  Cure  by  Amend- 
ment.   141  Supp.  479. 

Black,  Matter  of,  138  App.  Div.  562;    123 
Supp.  371. 
Supplementary  Proceedings  —  Contempt  — 
Payments.    72  Misc.  340  (130  Supp.  135). 

Black,  Matter  of,  150  App.  Div.  532;   135 
Supp.  504. 
Supreme  Court — ^Jurisdiction  Over  County 
Clerk.     155  App.  Div.  596  (140  Supp.  633). 

Black  T.  Bogert,  65  N.  Y.  601. 
Pledge  —  Creation  —  Requisites.    207  N. 
Y.  211. 

Black  T.  Xew  York  Life  Ins.  Co.,  70  Misc. 
532;   127  Supp.  409. 
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Black  T.  Third  Ato.  B»  Go^  2  App.  Dlv. 
387;  37  Supp.  830. 
Negligence  —  Insufficient  Proof.    156  App. 
Div.  31   (140  Supp.  825). 

Black  T.  CBrien,  23  Hun^  82. 
Costs  —  Equitable  Actions.    73  Misc.  055 
(131  Supp.  307). 

Black   T.  Yanderlt^ilty  70  App.  Div.  16;  74 
Supp.  1095. 
Complaint— Demurrer— Wrong  Theory.  130 
Supp.  74;  136  Supp.  95;  68  Misc.  146  (124 
Supp.  937). 

Questioned  —  Complaint  —  Demurrer — De^ 
mand  for  Wrong  Relief.  App.  Div. 

(141  Supp.  675,  676). 

BlackaU  &  Baldwin  Co.  y.  Hill,  165  St  Rep. 
649;  131  Supp.  649. 

Blackford,  Matter  of,  35  App.  Div.  330;  54 
Supp.  972. 
Firm  Torta— Individual  Liability.     206  N. 
Y.  64,  65;  66;   146  App.  Div.  50,  51    (130 
Supp.  532,  636). 

Diatinguiahed  —  Partnerships  —  Claims 
Against  —  Liability  of  Separate  Estates. 
146  App.  Div.  55  (130  Supp.  632). 

Blackley  r.  Sheldon,  7  Johns.  33. 

Trial  —  Polling  Jury.  69  Misc.  418  (127 
Supp.  580). 

Diatinguiahed  —  Verdict  —  Power  of  Court 
Over..  68  Misc.  591  (125  Supp.  247). 

Blackman  v.  Iron  Clad  Mfgr.  Co.,  137  App. 
Div.  832;  122  Supp.  619. 
N.  Y.  Municipal  Court — ^Default  Judgments  I 
—Vacation— Practice.     74  Misc.   393    (132 
Supp.  407). 

Blackman  r.  Biley,  138  N.  Y.  318;  52  St. 
Rep.   865. 
N.  Y.  City  —  Boomingdale  Road  —  Width. 
201  N.  Y.  22. 

Boundaries  —  Practical  Location.  142  App. 
Div.  478  (127  Supp.  126). 

Blackman  v.  Striker,  142  N.  Y.  655 ;  60  St. 
Rep.  316. 
Deeds  —  Reservations  —  Construction.     148 
App.  Div.  316  (133  Supp.  40) ;  70  Misc.  333 
(128  Supp.  774). 

Bladunar  v*  Tan  Inwager,  5  How.   Par. 
367 
Motions  —  Irregularties — ^Effect.    154  App. 
Div.  587  (139  Supp.  192). 

Black  Blver  &  Morrlstown  B.  Co.  v.  Bar- 
nard,  9  Hun,  104. 
Eminent  Domain— Damages — Measure.   151 
App.  Div.  56  (135  Supp.  239). 

Blackstone^  Matter  of,  47  Misc.   538;    95 
9upp.  977. 
Wills  —  Legacies  —  **  Moneys  "—What  In- 
cluded.   140  App.  Div.  394  (125  Supp.  312). 

Blaechinska  v.  Howard  Mission  A  Home 
for  Little  Wanderers,  56  Hun  322;  31 
St.  Rep.  159;  9  Supp.  679. 
Charitable  Institutions— Liability  for  Neg- 
ligence.   199  N.  Y.  237. 

Blacechlnska  v,  Howard  Mission  A  Home 
for  Little  Wanderers,  130  N.  Y.  497; 
42  St.  Rep.  387. 
Cited,  199  ^,  Y.  237. 


Blaine^  Matter  of,  143  App.  Div.  687;  128 
Slipp.  186. 
Wills  — Probate  — Burden    of    Proof.      73 
Misc.  323  (130  Supp.  710). 

Blair,  Matter  of,  84  Hun,  581;  66  St.  Rep. 
320;  32  Supp.  845. 
Wills  — Following  Testator's  Intent.     152 
App.  Div.  230  (136  Supp.  862). 
WiUs  —  "  Subscription  at  End."    79  Misc. 
670,  673  (140  Supp.  846,  847). 

Blair,  Matter  of,  67  App.  Dlv.  116 ;  73  StLpp. 
675. 
Trust    Estates  —  Liability  —  Attorney's 
Fees.     143  App.  Div.  695  (128  Supp.  217). 

Blair,  Matter  of,  152  N.  Y.  645  (no  opinion). 
Oitedy  152  App.  Div.  239  (136  Supp.  862) ; 
79  Misc.  670  (140  Supp.  846). 

Blair  V.  Brooklyn,  Queens  Connty  A  Sn- 
bnrban  B.  Co.,  141  App.  Div.  843;  126 
Supfp.  466. 
Follotoed,    142   App.   Div.   903    (126   Supp. 
466). 

Blair  V.  Claxton,  18  N.  Y.  529. 
Rent— Abatement— Partial   Eviction.     147 
App.  Div.  236  (131  Supp.  8). 

Blair  V.  McCormack  Constmctlon  Co.,  123 

Aipp.  Div.  30;  107  Supp.  750. 
Negligence  Actions  —  Questioning  Jury  as 
to  Indemnity  Insurance.    145  App.  Div.  128 

(12U  ^upp.  124). 

Blair  v.  McCormick  Constmction  Co.,  195 

N.  Y.  520 
Cited,  145  App.  Div.  128   (129  Supp.  124). 

Blair  v.  Mlnzesheimer,  124  App.  Dlv.  177; 
108  Supp.  799. 
Evidence  —  Parol  —  To    Explain    Writing. 
148  App.  Div.  730  (132  Supp.  1118,  3  Civ. 
Pro.  Rep.  N.  S.  139). 

Blair  V.  Walt69  N.  Y.  113. 
Estoppel— What  Constitutes.    76  Misc.  194 
(136  Supp.  989). 

Blalsdell  t.  Long  Island  B.  Co.,  165  St  R^. 

14;  131  Supp.  14. 
Reversed,    162   App.   Div.   218    (136   Supp. 
768). 

BlalsdeU  v.  Long  Island  B.  Co.,  152  App. 
Div.  218;  136  Supp.  768. 

Blake  v.  Crowley,  44  Hun  344. 
Lien  —  Foreclosure  —  Attachment.        80 
Misc.  240  (141  Supp.  297,  298). 

Blake  v.  Ferris,  5  N.  Y.  48. 
Negligence  —  Respondeat    Superior.      71 
Misc.  627  130  Supp.  871). 

Blake  t.  Lander,  167  St  Rep.  1100;   133 
Supp.  1100. 

Blake  v.  Meyer,  110  App.  Div.  734 ;  97  Supp. 
424. 
Negligence  —  Pleading  —  Evidence    Ad- 
missible.    153  App.  Div.  434    (138   Supp. 
282). 

Blake  v.  People,  73  N.  Y.  686. 
Evidence  —  Conclusions  —  Competency     76 
Misc.  607  (136  Supp.  949). 
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Blake  ▼•  Richardson,  140  App.  Div.  917; 
125  Supp.  1113. 
A1p,rmed,  206  N.  Y.  710. 

Blakeler  t.  Troj,  City  of.  18  Hun,  167. 
Mnnicipalities— Defects  in  Streets— Notice. 
204  N.  Y.  428. 

Blanchard  t,  Blaneliard,  4  Hun  287;  6  T. 
&  C.  551. 
Estates  —  Divesture  —  Power  of  Sale.    79 

Misc.  663  (141  Supp.  327). 

Blaneliard  t.  Blanehard,  133  App.  Div.  937; 
118  Supp.  1095. 
Af^rmed,  201  N.  Y.  134. 

BlandHurd  t.  Blanchard,  201  N.  Y.  134 

Blanchard  r.  Ely,  21  Wend.  342. 
Damages  —  Speculative  Profits.    80  Misc. 
47  (141  Supp.  548). 

Blanchard  t.  NesCle,  3  Denio,  37. 
Wills— What  Undue  Influence.     136  Supp. 
1085,  1106. 

Blanchard  t.  Sayarese,  97  App.  Dly.  58;  89 
Supp.  664. 
N.  Y.  City  —  Excavations  —  Liability  of 
Owner.    140  App.  Div.  474  (125  Supp.  424). 

Blanchard  r.  Sararese,  184  N.  Y.  537. 
Cited,  140  App.  Div.  474  (125  Supp.  424). 

Blanchke  t.  Wnrster,  156  N.  Y.  437. 
Statutes  —  Construction  —  Rules  Govern- 
ing.   70  Misc.  123  (128  Supp.  145). 

Blanch  v.  SadUer,  153  N.  Y.  551. 
Vendor    and    Purchaser  —  Covenants    of 
Title.    206N.  Y.  438. 

Blanh  t*  Hartshorn,  37  Hun  101. 

Pleading  —  Joinder  of  Causes  —  Test.    71 

Misc.  583  (128  Supp.  821). 

Blashfield  r.  Blashfleld,  41  Hun  249;  4  St. 
Rep.  144. 
Costs  —  To  Plaintiff  or  Defendant.  72  Misc. 
112  (130  Supp.  1096). 

Blass  v.  Llnsley,  78  Misc.  422;  139  Supp. 
540. 

Blanner  r.  Williams  Co^  36  Misc.  173;  73 
Supp.  165. 
Contracts— Restraint  of  Trade — ^Effect  on 
VaUdity.     160  App.  Div.  739    (135   Supp. 
830). 

Blansteln  v.  Lyons,  74  Mdsc.  45Z;  132  Supp. 
315. 
Default  Judgments  —  Motion  to  Vacate  — 
Renewal.     152  App.  Div.   194    (136  Supp. 
567). 

Blant  V*  Slant,  41  Misc.  572;  85  Supp.  146. 
Answer  —  Immaterial  Allegations  —  Rem- 
edy.   69  Misc.  74  (125  Supp.  1016). 

Blanvelt,  Matter  of,  72  Misc.  287;  131  Supp. 
111. 

Blanvelt,  Matter  of,  131  N.  Y.  249;  43  St 
Rep.  285.  _  , 

Wills  — Devise  to  Widow  — EsUte  Taken. 
151  App.  Div.  284  (136  Supp.  765,  766). 


Bleecker,  Town  of,  v.  Balje^  138  App.  DLv. 
706:  123  Siipp.  809. 
Exaction  of  Dlegal  Fees  —  Liability  for 
Refund.  80  Misc.  219  (140  Supp.  1054). 
Action  for  Money  Had  —  Receipt  of  An- 
other's Funds.  141  App.  Div.  851  (126 
Supp.  454). 

Bleecher  v.  Johnston,  69  N.  Y.  309. 
Witness  —  Failure  to  Call  —  Presumption. 
142   App.   Div.    609    (127   Supp.    77);    145 
App.  Div.  565  (129  Supp.  868). 

Blelchman  v.  Coney  Island  &  B.  B.  Co., 

.164  St.  Rep.  595;  130  Supp.  595. 

Blelman  v.  Stem,  160   St  Rep.   75;    126 
Supp.  75. 

Bleja  V.  Magrer,  80  Misc.  679;   141  Supp. 
1016. 

Blenis  V.  Utica  Knitting  Co.,  73  Misc.  61; 
130  Supp.  740. 
Affirmed,    149   App.   Div.   936    (134    Supp. 
1126). 

Taxation  —  Basements  —  Valuation.  153 
App.  Div.  726  (138  Supp.  655). 

Blenis  V.  UtIca  Knitting  Co.,  149  App.  Div. 
936;  134  Supp.  1126. 
Cited,  153  App.  Div.  725  (138  Supp.  665). 

Blewltt  V.  Boonun,  142  N.  Y.  357;  59  St 
Rep.  27. 
Writing— Parol  Evidence — ^To  Show  Condi- 
tions. 202  N.  Y.  271,  383;  71  Misc.  612 
(130  Supp.  1056);  76  Misc.  672  (137  Supp. 
149). 

Distinguished  —  Evidence  —  Parol  —  To 
Show  Conditions.  69  Misc.  116  (125  Supp. 
38). 

Bley  V.  Hamhnrg,  Tillage  of,  84  App.  Div. 
23;  82  Supp.  35. 
Cited,  142  App.  Div.  904  (126  Supp.  1131). 

Blinn  v.  Schwarti.  177  N.  Y.  252. 

Contracts  —  Void  or  Voidable.  80  Misc. 
314  (141  Supp.  244). 

Bliss  V.  Fosdick,  86  Hun,  162;  67  St.  Rep. 
59;  33  Slipp.  317. 
What  Gift  Causa  Mortis.  73  Misc.  176  (132 
Supp.  476). 

Bliss  V.  Fosdick,  151  N.  Y.  625. 

ated,  73  Misc.  176  (132  Supp.  476). 

Bliss  V.  Johnson.  73  N.  Y.  529. 
Realty— Obtaining    Possession— Resort    to 
Force.     144  App.  Div.  406  (129  Supp.  224). 
Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  44. 
Forcible  Entry  —  Resistance   as   Aspault. 
144  App.  Div.  405  (129  Supp.  224). 
Dispossession  —  Termination  —  Return     of 
Possession  to  True  Owner.     148  App.  Div. 
163  (132  Supp.  1093). 

Title  by  Adverse  Possession — Continuity  of 
Possession.  149  App.  Div.  210  (133  Supp. 
792). 

Highways — Adverse  Possession.  75  Misc. 
314  (135  Supp.  168). 

Bliss  V.  Johnson,  94  N.  Y.  235. 
Adverse  Possession  —  Defeat  —  Interrup- 
tions.   78  Misc.  580  (138  Supp.  629). 
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BLISS  —  BLOW. 


Bliss  T.  Lawrence^  50  N.  Y.  442. 
Public  Officers  —  Salary  —  Assignability. 
72  Misc.  100  (129  Supp.  1061). 

Bliss  T.  Hatteson,  45  N.  T.  22. 
Cori>orate  Officers — ^Abridgment  of  Powers 
— LegaUty.    132  Supp.  571. 

BllTen  T.  Lndecker,  130  N.  Y.  102;  40  St 
Rep.  636. 
Usury  —  Acts  of  Agent.    202  N.  Y.  11. 
Diatinguished  —  Usury  —  Exactions      by 
Agent.    139  Supp.  161. 

BllTen  T.  Boblnson,  152  N.  Y.  333;  4  Ann. 
Cafl.  151. 
Judgment — ^Nonsuit  or  on  Merits.    206  N. 
Y.  226. 

Bllren  t.  Seymour.  88  N.  Y.  469. 
Suspension  of  Alienation  —  What  Consti- 
tutes.   78  Misc.  328  (139  Supp.  684). 
Wills  —  Trust  or  Power  in  Trust.  80  Misc. 
444  (141  Supp.  154). 

Bloch  T.  Welnstein,  147  St.  Rep.  1067;  113 
Supp.  1067. 
Default  Judgments — Vacation — ^Moving  Pa- 
pers—Requisites. 126  Supp.  628;  131  Supp. 
583. 

Blodgett  T.  Bace»  18  Hun,  132. 
Diatinguished  —  Crimes  —  Want  of  Juris- 
diction.    69  Misc.  327  (125  Supp.  710). 

Blood  T.  €h>odrlch9  9  Wend.  68. 
Vendor  and  Purchaser — Demand  from  One 
of  Several— EfEect.    203  N.  Y.  483. 
Co-Tenantft— Powers — Sale     of     Property. 
(Di's.)  75  Misc.  649  (133  Supp.  1025). 

Blood  T.  Kane,  130  N.  Y.  514;  42  St  Rep. 
549. 
Executors  and  Trustees  —  Trust  Fund  for 

Debts.    205  N.  Y.  224. 
Wills  — Title  of  Beneficiary  —  When  Com- 
plete.    148  App.  Div.  528  (133  Supp.  147). 

Bloodgrood  T.  Brnen,  8  N.  Y.  362. 
Executors— Duty  to  Interpose  Limitations. 
77  Misc.  511  (137  Supp.  981). 

Bloodgood  T.  Lewis,  69  Misc.  269;  126  Supp. 
796. 
Reversed,  146  App.  Div.  86  (130  Supp.  621). 

Bloodgood  T.  Lewis,  146  App.  DIy.  86;  130 
Supp.  621. 
Same  Case,  206  N.  Y.  729. 
Followed,    150   App.   Div.   930    (136   Supp. 
1131). 

Bloodgrood  T.  Mohawk  A  Hudson  B.  Co^  18 

Wend.  9. 
Condemnation— Acquiring   Title— Provision 

for  Compensation.  151  App.  Div.  412  (135 
Supp.  958). 

Railroad  Corporations— Duty  to  Maintain 
Roads.  (Die.)  145  App.  Div.  656  (130  N. 
Y.  Supp.  484). 

Bloodgood  T.  Slayback,  62  App.  Div.  315; 

71  Supp.  809. 
Discovery— AflSdavit  Instead  of  Petition- 
Effect.    76  Misc.  428  134  Supp.  1090,  3  Civ. 
Pro.  Rep.  N.  S,  300). 

Discovery  —  Examination  of  Party  and  In- 
spection of  Books— Uniting.  App.  Div. 
(141  Supp.  861). 


Examination  Before  Trial  —  Inspection  of 
Books.    83  Misc.  146  (140  Supp.  1015). 

Bloom  T.  Bloom,  168  St.  Rep.  581;  134  Supp. 
581. 

Bloom  T.  Hnyek,  71  Hun,  252,  54  St  Rep. 
477;  25  Supp.  7. 
Justice  of  Peace  —  Statutory  Jurisdiction 
Only.    72  Misc.  424  (131  Supp.  351). 

Bloom  T.  National  United  Benefit  Savings 

&  Loan  Co.,  81  Hun,  120;  62  St.  Rep. 

657;  30  Supp.  700. 

Corporate  Directors — Liability  for  Loss  of 

Funds.    147  App.  Div.  294  (131  Supp.  1068). 

Bloom  T.  Kational  United  Benefit  Savings 
&  Loan  Co.,  152  N.  Y.  114. 
Corporate  Directors — Liability  for  Loss  of 
Funds.    147  App.  Div.  294  (131  Supp.  1068). 

Bloom  V.  Belsman,  76  Misc.  524;  135  Supp. 
547. 

Bloomer  v.  Bloomer,  2  Bradf.  339. 
Wills  —  After-bom  Children  —  Right  to 
Inherit.    141  App.  Div.  87  (125  Supp.  719). 

Bloomfield  &  Rochester  National  Oas-Llgrht 

Co,  Matter  of,  v.  Calkins,  62  N.  Y.  386. 

Streets  and  Highways  —  Uses  and  Burdens. 

140  App.  Div.  443   (125  Supp.  120). 
Abutters  —  Rights  in  Streets.     69  Misc. 
101  (124  Supp.  1061). 

Bloomlngdale  t.  Branm,  80  Misc.  527;  141 
Supp.  590. 

Bloomlngdale  t.  Duffy,  71  Misc.  136;  127 
Supp.  1080. 
Affinned,    146   App.   Div.    879    (130    Supp. 
1105). 

Bloomlngdale  t.  Llsberger.  24  Hun  355. 
Insurance  —  On  Husband^s  Life  —  Credi- 
tors.   79  Misc.  277  (139  Supp.  62). 

Bloomlngdale  v.  Richardson,  140  App.  Div. 
350;  125  Suprp.  320. 
Follotoed  —  Execution  against  Wages  — 
Defeat — Outstanding  Execution.    140  App. 
Div.  481  (125  Supp.  322). 

Blossom  V.  Barrett,  37  N.  Y.  434. 
Trial  —  Contradiction  of  Own  Witness  — 
Inunatetial  Error.    199  N.  Y.  442. 
Witnesses  —  Contradiction — Laying  Found- 
ation —  Necessity.    125  Supp.  513. 

Blossom  V.  Dodd.  43  N.  Y.  264. 
Carriers  —  Liability  —  Power  to  Restrict. 
153  App.  Div.  523  (138  Supp.  292). 

Blossom  T.  Estes,  84  N.  Y.  614. 
Attachment — Service  by  Publication — Fatal 
Defects.    144  App.  Div.  380,  381  (129  Supp. 
583). 

Attachment  —  Failure  to  Serve  Summons 
—Effect.  144  App.  Div.  380  129  Supp.  583). 

Blossom  V.  Griffin,  13  N.  Y.  569. 
Evidence  —  Parol  —  To    Vary    Writing. 

141  App.  Div.  389;  126  Supp.  342. 

Blow,  Matter  of,  2  Con.  360;   32  St  Rep. 
290;  11  Supp.  193. 
Trustees  —  Accounting  —  What      Property 
Subject.    72  Misc.  630  (132  Supp.  400);  7^ 
Misc.  456  (136  Supp.  334). 


BLOWERS  —  BOAKD  OF  PUBLIC  WORKS. 
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Blowers  t.  Maloney  75  Misc.  396;  135  Sapp. 
535. 

Bluemner  t.  Garrln,  143  App.  Dlv.  927; 
128  Supp.  1113. 
Appeal  Dismissed,  202  N.  Y.  540. 

Blum,  Matter  of»  9  Misc.  571;  30  Supp.  396. 
Ciiminal  Trials  ^  Defects  —  Waiver.  70 
MiBC.  456  (126  Supp.  1116) ;  71  Misc.  337 
(130  Supp.  204). 

Blum  T.  Hunieshelmer,  66  Hun  633;  50  iSt. 
Rep.  306;  21  Supp.  498. 
Agency  —  Personal  Contract  —  Evidence. 
125  Supp.  522. 

Blum  V.  Wliltnej,  185  N.  Y.  232. 

Demurrer— Facts  Admitted.    134  Supp.  495. 

Blum,  Jr,^  Sous  v.  O'Connor^  118  St.  Rep. 
207;  84  Supp.  207. 
N.  Y.  Municipal  Court  —  Voluntary  Dis- 
continuance —  Costs.    128  Supp.  21  (2  Civ. 
Pro.  Rep.  N.  S.  183). 

Blumberg,  Matter  of,  149  App.  Div.  303; 
133  Supp.  774. 
Followed,   149  App.   Div.   926    (133   Supp. 
777). 

Blnmberg,  Matter  of,  149  App.  Div.  926; 
133  Supp.  777. 

Blumberg  v.  BriggSs  10  St.  Rep.  242. 
Charge  to  Jury  —  Direction  of  Verdict.    68 
Misc.  589  (125  Supp.  246). 

Blume  V.  Lundy,  164  St.  Rep.  836;  130  Supp. 
836. 

Blumeuthal  v.  Kats,  74  Misc.  456;  132  Supp. 
314. 
Action    Against    Partners  —  Counterclaim. 
134  Supp.  1068. 

Blumentbal  v.  Lewy,  82  App.  Div.  636;  81 
Supp.  528. 
Cited,  151  App.  Div.  899  (135  Supp.  1137). 

Blumeuthal  v.  Preseott^  70  A*pp.  Dlv.  560; 
75  Supp.  710. 
Landlord  —  Negligence  in  Repairing— Acts 
of  Independent  Contractor.    200  K.  Y.  91. 

Blumquist  v.  Snare  A  Triest  Co.,  135  App. 
Dlv.  709;  119  Supp.  728. 
Affirmed,  200  N.  Y.  595 

Bluut  V.  Barrett,  124  N.  Y.  117;  35  St.  Rep. 
64. 
Trial  —  Burden  of  Proof.    (Dis.)  142  App. 
Div.  140   (126  Supp.  861). 

Blust,  Matter  of  v.  Collier,  62  App.  Div. 
478;  70  Supp.  774. 
Civil  Service— Classification— Review.     145 

A.  D.  473  (130  Supp.  308). 

Blute  V.  Fellowes,  143  App.  Div.  825;  128 
Supp.  18;  2  Civ.  Pro.  Rep.  N.  S.  209. 
Be-Arffument  Denied,    145   App.   Div.   901 
(129  Supp.  1113). 

Bluteuthal  A  Bickart  v.  Crowley,  138  App. 
Div.  845;  123  Supp.  520. 
Discovery  —  Examination  of  Non-resident 
Party.    143  App.  Div.  215  (128  Supp.  133). 


Bly  V.  Edlsou  Eleetric  Illuminating  Co« 

54  App.  Div.  427;  66  Supp.  737. 
Nuisance  —  Unwarranted  use  of  PremiiSi 
—Liability.     143  App.  Div.  54  127  Supp. 
691). 

Bly  V.  Edlsou  Eleetric  Dlumlnatfug  Co,, 

172  N.  Y.  1. 

Nuisance  —  Permit  as  Defense.    (Dis.)  207 
N.  Y.  112. 

Nuisance  —  Injunctive  Relief  —  Power  of 
Court.  199  N.  Y.  212. 
Tenant  —  Coming  to  Nuisance  —  Relief. 
143  App.  Div.  54  (127  Supp.  691). 
Easements  —  Impairment  —  Loss  of  Rem- 
edy by  Prescription.  70  Misc.  117  (126 
Supp.  312). 

Blyth  V.  Quimby  A  Co,,  148  App.  Div.  871; 
133  Supp.  602. 

Board  of  Aldermen,  City  of  Buffalo,  Matter 

of,  68  Misc.  478:  124  Supp.  70. 
Witness  —  Obligation  to  Give  Testimony. 

145  App.  Div.  801  (130  Supp.  715). 
Distinguished,    (Dis.)    147    App.    Div.    621 
(133  Supp.  83). 

Board  of  Education,  City  of  Loekport  v. 
Bichmond,  171  St.  Rep.  62;  137  Supp. 
62. 

Board  of  Edueation,  N.  Y.  City,  Matter  of, 

173  N.  Y.  321. 

Death  —  Presumption  from  Absence.  143 
App.  Div.  287  (128  Supp.  165);  67  Misc. 
662  (124  Supp.  827);  140  Supp.  462;  72 
Misc.  466  (131  Supp.  347);  77  Misc.  443 
(137  Supp.  764). 

Death  —  Presumption  —  Judgment.  134 
Supp.  895. 

Board  of  Education,  Uulou  Free  School 
Dlst  No.  1,  Town  of  Ossluiug  v. 
Storms,  147  App.  Div.  679;  132  Supp. 
639. 

Board  of  Educatlou,  Union  Free  School 
Dist  No.  2,  Town  of  Treuteu  v.  CriU, 

73  Misc.  472;  133  Supp.  394. 
Reversed,   149  App.   Div.   407    (134   Supp. 
311). 

Board  of  Education,  Union  Free  School 
Bist  No.  2,  Town  of  Trenton  v.  CriU, 

149  App.  Div.  407;  134  Supp.  311. 

Board  of  Education,  Union  Free  School 
Dlst.  No.  10,  Town  of  Greenbush  v. 
Bellly.  71  Ai>p.  Div.  468;  75  Supp.  876. 
Deeds — ^Restrictions  on  Use  of  Premises- 
Effect    (Dis.)  151  App.  Div.  126  (135  Supp. 
400). 

Board  of  Elections,  N.  Y.  City,  Hatter  of, 

76  Misc.  33;  134  Supp.  639. 

Board  of  Public  Improvements,  N.  Y.  CitjTf 

Matter  of,  99  App.  Div.  576;  91  Supp. 

161. 

Condemnation  —  Remitting      Report     for 

Statement  of  Grounds.    73  Misc.  221  (130 

Supp.  1007). 

Board  of  Public  Works,  Watertown,  Mat- 
ter of,  144  N.  Y.  440. 
Construction  —  "Repairs."    79  Misc.  153 
(140  Supp.  719). 
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BD.  OF  RAPID  TRANSIT  R.  COM'RS  —  BOEHM. 


Board  of  Bapid  Transit  B.  Comers,  Hatter 

of,  128  App.  Dlv.  103;  112  Supp.  619. 
Eminent  Domain — Damages — ^Extra  Allow- 
ance.    151   App.  Div.  573    (Die.)    674,   576 
(136  Supp.  361   (Dis.)   361,  363). 
Cited,  124  Supp.  1050. 

Board  of  BapId  Transit  B.  Com'rs,  Matter 

of,  168  St.  Rep.  530;   134  Supp.  530. 

Board  of  Bapid  Transit  B.  Com'rs,  Matter 

of,  197  N.  Y.  81. 
Eminent  Domain— What  Street  Uses.     77 
Misc.  373,  136  Supp.  405). 

Board  of  Street  Opening  &  ImproTement, 
N.  T.  City,  Matter  of  (Nelson  Are.), 
35  App.  Ettv.  406;  54  Supp.  911. 

Eminent  Domain  —  Award — ^Interest.  143 

App.  Div.  224  (128  Supp.  124) 

Board  of  Street  Opening  A  ImproTement, 
IS.  T.  City,  Matter  of  (WendOTer  Ato.), 
48  St.  Rep.  868;  20  Supp.  563. 
N.  Y.  City — ^Local  Improvement — Inequal- 
ity.    73  Misc.  384  (131  Supp.  76). 

Board  of  Snperrlsors.  See  Supervisors,  Al- 
bany or  Other  Connty. 

Board  of  Underwriters  t.  Wipple,  2  App. 
IMv.  361;  37  Supp.  712. 
Police  Power  —  Regulation  of  Trade.    140 
Supp.  469. 

8ame  Case,  140  App.  Div.  920   (125  Supp. 
1113). 

Board  of  Water  Comrs.  of  Colioes  t.  Lan- 
slngy  45  N.  Y.  19. 
Evidence  —  Public  Records  —  Admissibil- 
ity.   208  N.  Y.  299. 

Board  of  Water  Comrs.  Coming  t.  Corning, 
City  of,  140  App.  Div.  11;    124  Supp. 
268. 
Water  Tax  —  Refusal  to  Pay  — Remedy. 
137  Supp.  63. 

Board  of  Waiter  Comrs^  Coming  v.  Com- 
ing,  City  of,  140  App.   Div.   920;    125 
Supp.  1118. 
Affirmed,  201  N.  Y.  570. 

Board  of  Water  Comrs^  Corning  t.  Corning, 
City  of,  201  N.  Y.  570. 
Water  Tax  —  Refusal  to  Pay  —  Remedy. 
137  Supp.  63. 

Board  of  Water  Com'rs,  Tillage  of  White 

Plains,  Matter  of,  55  App.  Div.  77;  66 

Supp.  1005. 

Condemnation  —  Remitting      Report      for 

Statement  of  Grounds.    73  Misc.  221  (130 

Supp.  1007). 

Board  of  Water  Com'rs,  Tillage  of  White 

Plains,  Mattor  of,  71  App.  Div.  544 ;  76 

Supp.  11. 

Eminent  Domain  —  Award  —  Vacation  for 

Excessiveness.     (Dis.)    148  App.  Div.  561 

(133  Supp.  89). 

Board  of  Water  Supply,  N.  Y.  City,  Matter 

of,  75  Misc.  150;  133  Supp.  213. 

Board  of  Water  Snpply,  Hf.  Y.  City,  Matter 
of  (Ashokan  Beserroir),  74  Misc.  146; 
134  Supp.  36. 
Affirmed,   151    App.   Div.   913    (135    Supp. 
1101). 

N.  Y.  City  Water  Supply  Act  —  Commis- 
sioners —  Term.    141  Supp.  576.  , 


Board  of  Water  Snpply,  If  •  Y.  City,  Matter 
of    (Ashokan   Beservolr,   Sec«   6),   78 

Misc.  436;  139  Supp.  595. 

Board  of  Water  Snpply,  N.  Y.  City,  Matter 
of  (Ashokan  Beservolr),  175  St.  Rbp. 
575;  141  Supp.  575. 

Board  of  Water  Snpply,  "S.  Y.  City,  Matter 
of  (Hill  Tlew  Beservolr,  Sec.  No.  1)» 
73  Misc.  231;  130  Supp.  997. 

Boardman  v.  Hitchcock,  136  A>pp.  Div.  253; 
120  Supp.  1039. 
Affirmed,  202  N.  Y.  622. 

Boardman    t.    Lake    Shore    A    Michigan 
Sonthem  By.  Co^  84  N.  Y.  157. 
Estoppel— What  Constitutes.    76  Misc.  194 
(136  Supp.  989). 

Boasberg  v.  Coman,  30  St.  Rep.  483;  9 
Supp.  664.  ^    „ 

Insurance  —  On  Husband's  Life  —  Credi* 
tors.    79  Misc.  277  (139  Supp.  62). 

Bock  V.  Bock,  130  App.  Div.  229 ;  114  Supp. 

*73. 
Discovery — ^Examination   of   Party — Snow- 
ing Necessity.     71   Misc.  441    (125   Supp. 
697). 

Bockes  T.  Lansing,  74  N.  Y.  437. 
Cloud  on  Title  — Suit  to  Remove  — When 
Lies.     136  Supp.  338. 

Bocovsky  v.  Buffalo  A  Lake  Erie  Tractloik 

CO^  76  Misc.  300;  137  Supp.  75. 

Bodine,  Matter  of,  74  Misc.  498 ;  134  Supp. 
406. 

Bodine  v.  Bodine,  79  Misc.  434;  140  Supp. 
118. 

Bodine  t.  Exchange  Fire  Ins.  Co.,  51  N.  Y. 

117. 
Insurance  Policy  —  Delivery  —  Effect.     146 
App.  Div.  427  (131  Supp.  478). 
Insurance  —  Payment      of      Premium  — 
Waiver.    69  Misc.  501  (127  Supp.  247). 

Bodle  T.  Hnlse,  5  Wend.  313. 
Executors  —  Action  by  or  Against — ^Neces- 
sary Parties.  App.  Div.  (141 
Supp.  964;  70  Misc.  579  (127  Supp.  937). 

Boeck  V.  Smith,  85  App.  Div.  575 ;  83  Supp. 
428. 
Examination  Before  Trial  —  Inspection  of 
Books.     80  Misc.  146   (140  Supp.  1015). 

Boehen  t.  Wllllamshnrgh  Ins.  Co.,  35  N.  Y. 

131. 
Insurance  Policy  —  Delivery  —  Effect.     146 
App.  Div.  427  (131  Supp.  478). 
Insurance  —  Prepayment  of  Premium  — 
Waiver.    69  Misc.  501  (127  Supp.  247). 

Boehm,  Matter  of,  150  App.  Div.  443;  135 
Supp.  42. 

Boehm  v.  Hammond  A  Sloane,  145  App. 
Div.  511 ;  129  Supp.  884. 

Boehm  v.  BIch,  13  Daly,  62. 
Summary  Proceedings — ^Possession  by  Ten- 
ant—Necessity.    149  App.   Div.   567    (133 
Supp.  962,  2  Civ.  Pro.  Rep.  N.  S.  219). 
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Bogardng  t.  Clark,  4  Paige,  623. 

Early  Probate   Courts  —  Jurisdiction.     74 

Misc.  7  (133  Supp.  726). 

Probate    Decisions  —  Conclusiveness.      76 

Misc.  409  (133  Supp.  726,  3  Civ.  Pro.  Rep. 

N.  S.  389). 

Surrogates  —  Jurisdiction  —  Discovery  of 

Papers.    80  Misc.  25  (141  Supp.  790). 

Wills  —  Law  Governing.    139  Supp.  494. 

BogardiiB  v.  Clarke,  l  Edw.  Cb.  266. 

£arly  Probate   Courts  —  Jurisdiction.     74 
Misc.  7  (133  Supp.  726). 
Surrogates  —  Jurisdiction  —  Discovery  of 
Papers.     80  Misc.  25  (141  Supp.  790). 

Bogardvs  i.  N.  T.  Life  Ins.  Co^  101  N.  Y. 

328. 
Complaint  —  On  Contract  —  Sufficiency. 
140  App.  Div.  881  (124  Supp.  652). 
Demurrer  —  Allegations     Admitted.       148 
App.  Div.  47  (132  Supp.  1066). 
Contracts — ^Performance — ^Necessity  to  Re- 
covery.   130  Supp.  73. 

Bogardns  v.  Trinity  dmreh,  4  Sandf.  Ch. 
633. 
Evidence  —  Ancient  Documents  —  Compet- 
ency.   68  Misc.  614  (125  Supp.  153). 

Bogart  T.  Dart,  25  Hun,  395. 
Attachment  —  Reaching  Partnership  Prop- 
erty.   131  Supp.  694. 

Bogart  V.  New  York,  City  of,  138  App.  Div. 
888;  122  Supp.  1122. 
Reversed,  200  N.  Y.  379. 

Bogart  V.  New  York,  City  of,  200  N.  Y.  379. 
Municipalities  —  Injuries  to  Bystander  — 
Liability.  143  App.  Div.  631  (128  Supp. 
402). 

Bogart  V.  Tan  Yelsor,  4  Edw.  Ch.  718. 
Irustees  —  Improi>er     Investments.       134 
Supp.  1119. 

Bogert  V.  Board  of  Education,  N.  Y.  City,  44 

Misc.  10;  89  Supp.  737. 
N.  Y.  City  —  Teachers  —  Rights.    67  Misc. 

566  (124  Supp.  767). 

Bogert  T.  Board  of  Education,  N.  Y.  City, 

106  App.  Div.  56;  94  Supp.  180. 
N.  Y.  City  —  Teachers  —  Rights.    67  Misc. 
566  (124  Supp.  767). 

Bogart  Co.  v.  Horpootllan,  74  Misc.  478; 
132  Supp.  367. 

Bogert  V.  Bliss,  148  N.  Y.  194. 
Mortgages-— Payment — ^Keeping  Alive.    131 
Supp.  961. 

Bogert  V.  Morse,  1  N.  Y.  377. 
Payment — ^Presumption.    77  Misc.  613  (137 
Supp.  982). 

Bogert  V.  Tamer,  135  App  Div.  530;  120 
Supp.  420. 
Common  Law  Receivers  —  Powers. 
App.  Div.  (141  Supp.  845). 

Bogert  V.  Yermllyai  10  N.  Y.  447. 

Decisions — Obiter.    76  Misc.  581  (136  Supp. 
171). 


Bognhn  v.  Lyth  Tile  Co.,  138  App.  Dlv» 
918;  123  Supp.  1107. 
Affirmed,  204  N.  Y.  631. 

Bohan  v.  Port  Jervls  Gas  Light  Co.,  122  N. 

Y.  18;  33  St.  Rep.  246. 
Nuisance — Statutory  Authority.  72  Misc. 
279  (131  Supp.  61) ;  (Dis.)  207  N.  Y.  112. 
Nuisance  —  What  Constitutes.  153  App. 
Div.  208  (138  Supp.  87) ;  70  Misc.  104  (128 
Supp.  149). 

Nuisance  —  Injunctive  Relief  —  Power  of 
Court.    199  N.  Y.  212. 

Bohlen  v.  Metropolitan  Elevated  By.  Co., 

121  N.  Y.  546;  31  St.  Rep.  888. 
Inadvertent  Orders  and  Judgments  —  Cor- 
rection. 139  Supp.  323;  (Dis.)  140  App. 
Div.  265  (125  Supp.  133). 
Trial  —  Findings  —  Amendment  —  Power 
of  Court.  140  App.  Div.  252  (124  Supp. 
1129). 

Judgment  —  Amendment  —  Power  of 
Court.  140  App.  Div.  144  (124  Supp. 
1035). 

Bohm  T.  Metropolitan  Elevated  By.  Co., 

129  N.  Y.  576 ;  42  St.  Rep.  247. 
Eminent  Domain  —  Damages  —  Injuries  to 
Other  Property.     161  App.  Div.  454   (135 
Supp.  918);   73  Misc.  223,  224   (130  Supp. 
1008,  1009). 

Bohmer  v.  Haffen,  35  App.   Div.   381;    54 
Supp.  1030. 
Railroads  —  "Extension."     80  Misc.   329 
(140  Supp.  947). 

Bohmer  v.  Haffen,  161  N.  Y.  390. 
Constitutionality— Partial  Invalidity — Sev- 
erance.   74  Misc.  377  (131  Supp.  560). 
Statutes  —  Constitutionality  —  Presump- 
tion.   207  N.  Y.  610. 

Statutes  —  Constitutionality  —  Test.    154 
App.  Div.  424  (139  Supp.  286). 
Railroads  —  *' Eztenston."     80  Misc.  329 
(140  Supp.  947). 

Bohnen  v«  Meti,  126  App.   Div.   807;    111 
grupp.  196. 
Followed  —  Labor  Law  —  Restrictions  as 
to  Workmen  —  Application.     208  N.  Y. 
247,  248,  349,  250. 

Bohnen  v.  Metz,  193  N.  Y.  676. 
Followed,  208  N.  Y.  247. 

Bohnlioff  V.  Fischer,  147  App.  Div.  672;  132 
Supp.  603. 

Bohnhoff  v.  Fischer,  149  App.  Div.  747; 
134  Supp.  28. 
Negligence  —  Defective  Appliances  —  Lia- 
Inlity  of  Subcontractor.    164  App.  Div.  6 
(138  Supp.  698). 
Followed,  138  Supp.  700. 
Distinguished  —  Master  —  Negligence  — 
Scaffold.    77  Misc.  178  (136  Supp.  40). 

Bohrlnger  v.  Campbell,  154  App.  Div.  879; 
137  Supp.  241. 
Same  Case,  163  App.  Div.  906   (137  Supp. 
1111);  154  App.  Div.  952  (139  Supp.  1117). 

Bolce  V.  Jones,  106  App.  Div.  547 ;  94  Siipp. 
896. 
Joint  Adventures  —  What  Constitute.  154 
App.  Div.  664  (139  Supp.  430). 
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Boisnot  T.  Wilson,  95  App.  Dlv.  489;   88 

Supp.  867. 
'  Actionft— Referability.     148  App.  Div.  240 

(132  Supp.  1030) ;  67  Misc.  563  (124  Supp. 

813). 

Boland,  Matter  of,  127  App.  Div.  746;  111 
Supp.  932. 
Attorneys  —  Misconduct  Warranting  Disci- 
pline.   151  App.  Div.  596  (136  Supp.  554). 

Boland  t.  Industrial  Benefit  Ass'n,  74  Hun 

385;  56  St.  Rep.  382;  26  Supp.  433. 
Insurance  —  Falsity  —  Direction  of  Ver- 
dict.   79  Misc.  271  (140  Supp.  217). 

Boland  t.  Pennsylyanla  B.  €o«,  172  St.  Rep. 
1099;  138  Supp.  1099. 

Boland  Co.  t.  Wlllard  School,  76  Misc.  18; 
136  Supp.  314. 
Modified,   152   App.   Div.   016    (137    Supp. 
474). 

Boldt  T.  Epstein,  29  Misc.  583;   61  Supp. 
248. 
Trial  —  Motion  for  Nonsuit  — Specifying 
Defects.     68  Misc.  288   (125  Supp.  252). 

Boldt  T.  Wfles  Co.,  142  App.  Div.  903;  126 
Supp.  1122. 
Affirmed,  206  N.  T.  665. 

Boleman  y.  Henderson,  141  App.  Div.  887; 
126  Supp.  710. 

Bolen  T.  Crosby,  49  N.  T.  183. 
Judgments — Kes  Adjudicata.     74  Misc.  56 
(133  Supp.  646). 

BoUn,  Matter  of,  136  N.  T.  177;  49  St  Rep. 
69. 
Bank  Deposit  —  Gift  —  Creation.    79  Misc. 
659  (143  Supp.  597). 

Gifts  — Presumption.     73   Misc.   605    (133 
Supp.  636). 

Gifts  —  Delivery  —  Necessity.    207  K.  Y. 
308;  75  Misc.  60  (134  Supp.  681). 
Gifts— Delivery— What  Constitutes.    (Dis.) 
147   App.   Div.   418    (132   Supp.   208);    78 
Misc.  471   (138  Supp.  360,  361). 

Bollentln  v.  Bollentin,  67  Mfsc.  250;   109 
Supp.  21  . 
Wills— Precatory  Words— Force.    75  Misc. 
448  (135  Supp.  522). 

Boiler  y.  Boiler,  111  App.  Dlv.  240;  97  Supp. 
609. 
Divorce— Co-Respondent — Rights.  77  Misc. 
346  (136  Supp.  212) ;  140  Supp.  389. 
DistinfftUahed  —  Divorce  —  Co-Respondent 
—  Rights.  151  App.  Div.  526  (136  Supp. 
309);  155  App.  Div.  418  (139  Supp.  1068). 

Belles,  Matter  of,  37  Misc.  662;  75  Supp. 
1062. 
Wills  —  Undue  Influence  —  Burden  of 
Proof.  71  Misc.  638  (130  Supp.  1071) ;  78 
Misc.  603  (139  Supp.  495). 
Wills  —  What  Undue  Influence.  68  Misc. 
585  (125  Supp.  255). 

Belles,  Matter  of,  78  App.  Dlv.  180;  79  Supp. 
630. 
Alimony  —  Claims  Liable  For.    153  App. 
Div.  462  (138  Supp.  231). 


Boloirnesl  v.  Hlnel,  68  App.  Dlv.  630;  69 
Supp.  634. 
Bill  of  Particulars— As  to  Damages.     146 
App.  Div.  470   (131  Supp.  273);   76  Misc. 
19  (136  Supp.  315). 

Bolosrnesl  v.  Lans,  169  St.  Rep.  1043;  lb6 
Supp.  1043. 

Bolte^  Matter  of,  97  Apip.  D4v.  661;  90  Supp. 
499. 
Judges  —  Removal  —  Grounds.    141  App. 
Div.  642  (127  Supp.  544). 

Bolton,  Matter  of,  20  Misc.  632;  46  Supp. 
908. 
Decedents'  Estates  —  Personality  —  Reten- 
tion of  Character.    77  Misc.  294  (137  Supp. 

774). 

Bolton,  Matter  of,  37  App.  Dlv.  626;    66 
Supp.  1106. 
Cited,  77  Misc.  294  (137  Supp.  774). 

Bolton,  Matter  of,  169  N.  Y.  129. 
Surrogate  —  Jurisdiction  Over  Infants.    76 
Misc.  426,  431  (135  Supp.  684,  687,  688). 
Surrogate — ^Powers  Denned.    72  Misc.  569. 
Decedents'  Estates— Personalty— Retention 
of  Character.    77  Misc.  294  (137  Supp.  774). 

Bolton  y.  Schrlever,  135  N.  Y.  65;  29  Abb. 
N.  C.  300;  47  St.  Rep.  870. 
Surrogate's  Determination  of  Inhabitancy 
— Conclusiveness.      (Dis.)     156   App.   Div. 
596  (141  Supp.  955). 

Bomar,  Matter  of,  18  Supp.  214. 
Surrogate — ^Powers  Denned.     72  Misc.  571 
131  Supp.  31). 

Bomelsler  v.  Forster,  164  N.  Y.  229. 
Equity  —  Relief  —  Inadequate  Legal  Re- 
lief.    (Dis.)   156  App.  Div.  276  (141  Supp. 
275). 

Bonati  v.  Weleh,  24  N.  Y.  157. 
Husband    and    Wife— Property    Right»^ 
Law  Governing.     147  App.  Div.  829   (132 
Supp.  1110). 

Bond  y.  Atlantle  Terra  Cotta  Co.,  137  App. 
Dlv.  671 ;  122  Supp.  426. 
Corporate  Directors  —  Changing  Number. 

137  Supp.  667. 

Followed,  137  App.  Div.  946  (124  Supp. 
1110) ;  151  App.  Div.  938  (136  Supp.  1101). 
Cited,  201  N.  Y.  197. 

Diatinguiahed  —  Corporate  Directors  —  Re- 
strictons  as  to  Number.  71  Misc.  512  (130 
Supp.  21). 

Bond  y.  Bond,  174  St  Rep.  40;  140  Supp. 
40. 

Bond  y.  National  Surety  Co.,  79  Misc.  663 ; 
141  Supp.  217. 

Bond  y.  Smith,  113  N.  Y.  378;  22  St  Rep. 
666. 
Excavations  Near  Highways— Injury— Ua- 
biUty.    73  Misc.  620  (133  Supp.  277). 

Bond  y.  Yandegrlft,  162  St.  Rep.  1078 ;  128 
Supp.  1078. 

Bendy  v.  New  York  City  By.  Co.,  66  Misc. 
602;  107  Supp.  31. 
Negligence  —  Damages  —  Use  —  Evidence. 

138  Supp.  147. 
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NegUgence  —  Damages  —  Usable  Yalae. 
79  Misc.  636  (140  Supp.  378). 
Negligence  —  Injuries  to   Antomobiles  — 
Damages.     79  Misc.  251  (139  Supp.  1000). 

Bonert  t.  Long  Island  B.  Co.,  145  App.  Div. 
552;  130  Supp.  271. 

Bonfantil  t.  Degaerrei  3  Bradf.  429. 

Executors— Accounting— Who     May     Be- 
quire.    74  Misc.  313  (133  Supp.  1107). 

Benito  T.  Taylor  A  Co.,  150  App.  Div.  917; 
135  Supp.  742. 

BonneU  t.  CIriswoId,  68  N.  Y.  294. 
Pleading  —  Demurrer  —  Admissions.    156 
App.  Div.  312  (141  Supp.  236). 

BonneU  t.  Jewe<;l^  24  Hun  524. 
Action  for  Death  —  Limitations.  142  App. 
Div.  55   (126  Supp.  882). 

Bonnet,  Matter  of,  113  N.  Y.  522;   23  St 
Rep.  268. 
WiUa— Lapsed     Legacy— Residuum.       181 
Supp.  1019. 

Bonnet  t.  Lachmnn,  65  Hun  554;    48  St 
Rep.  749;  20  S«upp.  514. 
Judgment  —  Attack  for  Want  of  Jurisdic- 
tion.    156  App.  Div.  324   (141  Supp.  507). 

Bonnette  t.  Melloy,  139  App.  Div.  902;  123 
Suipp.  1107. 
Affirmed,  201  K  Y.  522. 

Bonnette  t.  MoUoy,  163  App.  Div.  73;  138 
Supp.  67. 
Appeal  —  Relief  —  Pinal  Judgment  153 
App.  Div.  7  (138  Supp.  78) ;  163  App.  Div. 
23;  164  App.  Div.  76,  83  (138  Supp.  707, 
616);  155  App.  Div.  628  (140  Supp.  854); 
156  App.  Div.  369  (141  Supp.  590) ;  (Dis.) 
153  App.  Div.  873  (139  Supp.  17). 
Appeal  —  Judgment  Absolute  by  Appellate 
Division  —  Presumption.  155  App.  Div. 
654  (140  Supp.  686). 

Bank  Deposit  —  Creation  of  Joint  Account. 
155  App.  Div.  662  (140  Supp.  539). 
DUtinguished  —  Gift  —  Of  Bank  Deposit 
—What   Constitutes.     78   Misc.   471    (138 
Supp.  361). 

:Bonny  y.  Kew  Toi*,  City  of,  156  App.  Div. 
287;  141  Supp.  8. 

Bonta  Hotel  Co.  t.  Benedict,  167  St  Rep. 
462;  133  Supp.  462. 

Bonvngre  r.  Field,  81  N.  Y.  159. 
Attorney  —  Liability  for    Stenogxapher'a 
Pees.    78  Misc.  64  (137  Supp.  977). 
Agent— Personal   Liability— Knowledge   ot 
Party.    146  App.  Div.  681  (131  Supp.  280). 
127  Supp.  419. 

Booker  t.  Booker,  119  App.  Div.  482;  104 
Supp.  21. 
Conveyances  —  Cutting  Down  Bstate.    163 
App.  Div.  272  (138  Supp.  197).     - 

Bookman  r.  Kew  York,  City  of,  133  App. 
Div.  242;  117  Supp.  197. 
Affirmed,  200  N.  Y.  53.  i 

Bookman  t.  New  York,  City  of,  200  N.  Y. 

53. 
Municipal   Employees  —  Notary   Fees  — 


Recovery  From  City*    141  App.  Div.  273 
(125  Supp.  1036). 

Bookstaver  t.  Jayne,  60  N.  Y.  146. 
Evidence  —  Parol  —  To    Show    Conditional 
Liability.     200  N.  Y.  306;   145  App.  Div. 
220  (129  Supp.  1061). 
Contracts  —  Release  —  Non-Perfonnance 
of  Conditions  Precedent    200  N.  Y.  392. 
Negotiable     Instruments  —  Consideratioa 
139  Supp.  428. 

Boone  t.  CItlaens'  Savings  Bank,  84  N.  Y. 

83;  9  Abb.  N.  C.  146. 
Trust  Funds— Paying  Over— Duty  of  De- 
posiUry.     144  App.  Div.  419    (129  Supp. 

Deceased  Trustee  —  Successor  —  Common 
Law  Rule.    200  N.  Y.  458. 

Boorman  v.  Atlantle  A  Faeifie  B.  Co..  78  N. 

Y.  599. 
Examination  Before  Trial— Application  to 
Corporations.      149   App.    Div.    493     (134 
Supp.  51,  3  Civ.  Pro.  Rep.  N.  S.  266). 

Boos  V.  Knickerbocker  Chocolate  Co.,  145 

App.  Div.  919-130  Supp.  1105. 
Affirmed,  207  N.  Y.  660. 

Boosing  V.  Dorman,  148  App.  Div.  824 ;  133 
Supp.  910. 

Booth,  Matter  of,  24  St  Rep.  647;  6  Supp. 
41. 
Appeal  —  Improper  Verdict  —  Reversal  in 
Toto.    207  N.  Y.  226. 

Booth,  Matter  of,  127  N.  Y.  109 ;  38  St  Rep. 
72. 
Wills  —  Execution  —  Subscription.      155 
App.  Div.  678  (141  Supp.  8). 

Booth  V.  Baptist  Chnrch,  Ponghkeepsie,  126 

N.  Y.  215;  37  St  Rep.  79. 
Wills— Incorporation— Extraneous    Papers. 
69  Misc.  522  (127  Supp.  888) ;  72  Misc.  257 
(131  Supp.  90). 

WiUs— Codidl  as  Part.    73  Misc.  166  (132 
Supp.  699). 

Wills  —  Contingent  Gifts  —  When  Pay- 
able.   155  App.  Div.  644  (140  Supp.  817). 
Wills  —  PartUl    Invalidity    or    Defeat  — 
Disposition.     201  N.  Y.  255;  69  Misc.  142 
(126  Supp.  288). 

Booth  V.  Barron,  29  App.  Div.  66;  51  Supp. 
391. 
Liability  —  Agent  or  Principal  —  Election. 
141  App.  Div.  849  (126  Supp.  890). 
Questioned  —  Principal  or  Agent  —  Elec- 
tion.   69  Misc.  118  (125  Supp.  40). 

Booth  V.  Bnnce,  31  N.  Y.  246. 
ExpiaHned  —  Motion  to  Dismiss — ^Pointing 
Out  Defects    142  App.  Div.  494  (127  Supp. 
75). 

Booth  V.  Cleveland  Boiling  MAI  Co.  74  N. 

Y.  15. 
Contracts — Construction  —  Implied  Coven- 
ant.   144  App.  Div.  866  (129  Supp.  810). 

Booth  V.  Bodge,  60  App.  Div.  23;  69  Supp. 
673. 
Foreign     Corporations  —  Contracts  —  Vali- 
dity—PubUc  PoUcy.     146  A.  D.  408   (130 
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Supp.  37) ;    (Di8.)   150  App.  DIt.  694   (135 
Supp.  907). 

Fraud — ^Pleading — SnlBlciency.      145     App. 
Diy.  212  (130  Supp.  19). 

Booth  Y.  Feldman  Construction  Co.,  173  St. 

Rep.  315;   139  Supp.  315. 

Booth  T.  Fordham,  100  App.  Div.  115;  91 
Supp.  406. 
HuslMUid  and  Wife— When  Tenants  by  En- 
tirety.   73  Misc.  450  (133  Supp.  404). 

Booth  T.  Litchfield,  134  App.  Div.  955 ;  118 
Supp.  1095. 
Reversed,  201  N.  Y.  466. 

Booth  T.  Litchfield,  201  N.  Y.  466. 

Booth  T.  Mllllken,  127  App.  Diy.  522;  111 
Supp.  791. 
Negotiations — Contracts  —  Creation.  145 
App.  Div.  24  (130  Supp.  150). 
Contracts  —  Payment  in  InstaUments  — 
Enforcement.  154  App.  Div.  436,  437  (139 
Supp.  76). 

Unilateral  Contracts  —  Enforcement.     69 
Misc.  629  (126  Supp.  152);  125  Supp.  1095. 

Booth  T.  Mllliken,  194  N.  Y.  553. 

Cited,  154  App.  Div.  436;   (139  Supp.  76); 
69  Misc.  629  (126  Supp.  152). 

Booth  T.  Orleans,  Town  of,  66  Misc.  339; 
123  Supp.  700. 
Affirmed,    147   App.   Div.   240    (131    Supp. 
1088). 

Booth  T.  Orleans,  Town  of,  147  App.  Div. 
240;  131  supp.  1088. 

Booth  T.  Powers,  56  N.  Y.  22. 
Written  Instruments — ^Fraudulent  Altera- 
tion—Effect.   151  App.  Div.  130  (135  Supp. 

207). 

Booth  T.  Borne,  Watertown  &  Ogdensbnrg 
Terminal  B.  Co^  140  N.  Y.  267;  55  St 
Rep.  656. 
Use  of  Premises — ^Injuries  to  Realty — 
LiabiUty.  144  App.  Div.  696  (129  Supp. 
605);  70  Misc.  118  (126  Supp.  313);  141 
Supp.  821;  72  Misc.  279  (131  Supp.  61). 

Booth  T.  Spvyten  Dnyrll  Bolllnir  Mill  Co., 

60  N.  Y.  487. 
Contracts — ^Breach — Special   Damage.     146 
App.  Div.  84  (130  Supp.  619). 
Contracts  —  Performance  —  Excuse — ^Act 
of  God.     125  Supp.  50,  51. 

Booth  Bros.  &  Hnrrlcan  Isle  Granite  Co.  ^. 
Baird,  87  Hun,  452;  68  St.  Rep.  324;  84 
Supp.  392. 
Contracts— Usage  as   Part.     74  Misc.   71 
131  Supp.  571). 
Booth  &  Co.  T.  Slebold,  37  Misc.  101;  74 
Supp.  776. 
Contracts— Restraint    of    Trade— Validity. 
150  App.  Div.  738  (135  Supp.  830). 

Boots  V.  Washburn,  79  N.  Y.  207. 

Town  Highway  Commissioners  —  Liability — 

Representative   Capacity.     155    App.   Div. 

866  (140  Supp.  677). 

Bopp  V.  N.  Y.  Electric  Yehlcle  Transp.  Co., 

177  N.  Y.  33. 
Trial— InsufiBicient  Evidence— Waiver.    203 
N.  Y.  185. 


Ltmi^eii— Trial  Insufficient  Proof— Waiver. 

78  Misc.  510  (138  Supp.  579). 

Boreel  v.  Lawton,  90  N.  Y.  293. 
Rent — ^Defense— Constructive  Eviction.  76 
Misc.  571  (137  Supp.  145);  131  Supp.  601. 
Constructive  Eviction— Necessity  or  Sur- 
render. 58  Misc.  203,  205  (108  Supp.  1075, 
1077,  20  Ann.  Gas.  265,  270) ;  73  Misc.  264 
(132  Supp.  687). 

Landlord — ^Neglect  to  Repair — ^Remedy  of 
Tenant.    73  Misc.  266  (132  Supp.  687). 

Borgrosser  t.  Blsch,  149  App.  Div.  248; 
133  Supp.  683. 

Borland  v.  Welch,  162  N.  Y.  104. 
Sealed   Contracts— Enforcement  by  Third 
Person.    203  N.  Y.  266 

Bom  V.  Schrenkelsen,  llO  N.  Y.  55;  16  St. 

Rep.  412. 
Contracts  —  Breach  —  Counterclaim    for 
Reformation.    151  App.  Div.  74  (135  Supp. 
815);   (Dis.)  149  App.  Div.  108  (133  Supp. 
815). 

Defenses  —  MisUke  —  Availibility.     78 
Misc.  400  (138  Supp.  311). 

Bommann  v.  Rtar  Co,  174  N.  Y.  212. 
Libel  Per  Se— Words  Affecting  Business. 
149  App.  Div.  238   (133  Supp.  771). 
Illegality— Jffotive— Effect.     77    Misc.    689 
(137  Supp.  284). 

Bomstein  v.  Faden,  149  App.  Div.  37;  133 
Supp.  608. 

Borough  Bank  of  Brooklyn  v.  Lamphear^ 

154  App.  Div.  177;  138  Supp.  864. 

Borough  Bank  of  Brooklyn  v.  Malqueen, 

70  Misc.  137;  125  Stipp.  104. 

Borough  Bank  of  Brooklyn  v.  Bosensweig,. 

147  App.  Div.  175;  132  Supp.  84. 

Borough  Bill  Posting  Co.  v.  Levy,  70  Misc. 
608;  129  Supp.  181. 
Afp^rmed,   144   App.   Div.   784    (129   Supp. 

740) . 

Borough  Bill  Posting  Co.  v.  Levy,  144  App. 
Div.  784;  129  Supp.  740. 
License    to    Erect    Signs  —  Construction. 
(Dis.)  144  App.  Div.  645  (129  Supp.  747) 

Borough  Construction  (o.  v.  Ifew  York» 
City  of,  131  App.  Div.  278;  115  Supp. 
697. 

Reversed,  200  N.  Y.  149. 

Answer  —  Denials  Upon  Information  and 

Belief.    70  Misc.  135  (128  Supp.  353). 

Answer— Insufficient  Denial.    151  App.  Div. 

409    (185   Supp.   956);    78   Misc.   513    (138 

Supp.  618). 

Borough  Construction   Co.  v.  New  Yonc,. 
City  of,  200  N.  Y.  149. 
Municipal     Contracts— Extra     Work— Re- 
covery.    145  A.  D.  492   (129  Supp.  936); 
148  App.  Div.  660,  662  (133  Supp.  203,  205). 
Building    Contracts— Extra    work  —  Re* 
covery.    149  App.  Div.  919  (134  Supp.  495) ; 
154  App.  Div.  115  (138  Supp.  1031);   (Dis.) 
154  App.  Div.  120  (138  Supp.  1034). 
Disapproved  —  Action  Against  N.  Y.  City 
—Notice    of    Claim  —  Waiver  —  Defects. 
142  App.  Div.  714  (127  Supp.  746). 
Cited,  142  App.  Div.  714   (127  Supp.  746). 
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Boronifh  Derelopment  Co.  t.  Harmon,  154 

App.  Div.  689;  139  Supp.  362. 

Borst  T.  Corey,  15  N.  Y.  605. 
Distinguished — Lien — ^Foreclosure  —  Defeat 
—No  Promise  to  Pay.     73  Misc.  7V   (132 
Supp.  463). 

Borst  T«  Spelman,  4  N.  Y.  284. 

Choses  in  Action  —  Hnsband  and  Wife — 
Surviyal.     141  Supp.  525. 
Husband  and  Wife  —  Gift.     79  Misc.  660 
(140  Supp.  598). 

Bomis  Matter  of,  89   App.   Div.    183;    85 
Supp.  828. 
Highways  —  Change  of  Grade  —  Petition 
by  Abutter  —  Sufficiency     155  App.  Div. 
673   (140  Supp.  696). 

Constitutionality  —  Act   for  Payment   of 
Moral  CUims.    202  N.  Y.  197. 

Bornp.  Matter  of,  182  N.  Y.  222. 
Public       Improvements  —   Consequential 
Damages  —  Statutory  Basis.     152   App. 
Div.  769   (137  Supp.  821). 

BosI  T*  N.  Y.  Herald,  33  Misc.  622;  68  Supp. 
898 

Libel— Of     Article     or     Thing— Liabflity. 
(Dis.)  149  App.  Div.  157  (133  Supp.  861). 

Bosl  T.  N.  Y.  Herald,  58  App.  Div.  619 ;  68 
Supp.  1134. 
Libel— Of    Article    or    Thing  —  LlabiUty. 
(Dis.)  149  App.  Div.  157  (133  Supp.  861). 

Boskowite  T.  Boskowitz,  124  App.  Div.  849; 
109  Supp.  490. 
Interpleader — Sufficiency    of  Moving    Pa- 
pers.    148  App.  Div.  765    (133  Supp.   322,' 
3  av.  Pro.  Rep.  N.  S.  147) ;  (Dis.)  146  App. 
Div.  617   (131  Supp.  379). 
Cited,  139  App.  Div.  940  (124  Supp.  1130). 

Boskowits   T.   Salabaeher,   124   App.   Dtv. 
682;  109  Supp.  186. 
Bill  of  Particulars  —  Action  for  Account- 
ing.   155  App.  Div.  613  (140  Supp.  783). 

Boskowits  T.  Sulibacher,  145  App.  Div.  918; 
130  S:upp.  1105. 
Affirmed,  205  N.  Y.  676. 

Bosley  t.  National  MachiDe  Co.,  123  N.  Y. 

550;  34  St.  Rep.  277. 
Equity— Jurisdiction— Vacation    of    Frau- 
dulent  Decrees.     148  App.  Div.  578    (132 
Supp.  663). 

Contracts  —  Fraud  —  Remedies.    144  App. 
Div.  112  (128  Supp.  995). 
Fraud— Equity— Jurisdiction  —  Delay    in 
Discovery.     148  App.  Div.  578  (132  Supp. 
563). 

Bossak  T.  Siff,  147  App.  Div.  177;  132  Supp. 
109. 

Bossert  t.  Fox,  89  App.  Div.  7;   85  Supp. 
308. 
Mechanics'  Lien  —  Notice  —  Sufficiency. 
154  App.  Div.  237   (138  Supp.  861). 

Bossert  v.  Fox,  180  N.  Y.  546. 

Cited,  154  App.  Div.  273  (138  Supp.  861). 
Bossert  v.  H.  Y.  C.  A  H.  B.  B.  Co^  152  App. 
Div.  950;   137  Supp.  1112. 

Same  Case,  152  App.  Div.  950   (138  Supp. 

1108). 


Bossert  v.  Striker,  142  App.  Div.  5;  126 
Supp.  726. 

Bossert  v.  United  Brotherhood  of  Carpen- 
ters A  Joiners  of  America,  77  Misc. 
592;   137  Supp.  321. 

Bossle  V.  Edelson,  76  Misc.  234;  134  Supp. 
615. 

Bossont  T.  Borne,  Watertown  ft  Ogdens- 
bnrgr  B.  Co^  131  N.  Y.  37;  37  St.  Rep. 
962. 
Judgment  Absolute — ^Inquisition  —  Motion 
for  New  Trial.  149  App.  Div.  806  (134 
Supp.  269,  3  Civ.  Pro.  Rep.  N.  S.  374). 
Inquisitionr— Vacation^-Appealability.  149 
App.  Div.  806  (134  Supp.  269). 

Boston  Dairy  Co.  t.  Jones  Corporation,  72 

Misc.  17;   129  Supp.  70. 

Boston,  Hoosoc  Tunnel  ft  Western  By.  Co., 
Matter  of,  22  Hun,  176. 
Eminent     Domain — ^Damages  —  Measure. 
151  App.  Div.  55,  56  (135  Supp.  239). 

Boston  ft  Albany  B.  Co.,  Matter  of,  53  N.  Y. 

574. 
Railways— Eminent   Domain  —  Necessity. 
136  Supp.  757;    (Dis.)    147  App.  Div.  899 
131  Supp.  776). 

Eminent  Domain  —  Lands  Acquirable  200 
N.  Y.  118;  147  App.  Div.  213  (132  Supp. 
37). 

Eminent  Domain  —  Discretionary  Matters. 
69  Misc.  388  (127  Supp.  88). 
Boston  ft  Albany  B.  Co.,  Matter  of,  170  N. 

Y   619 
Cited,  207  N.  Y.  612;    146  App.  Div.  164 
(130  Supp.  987). 

Boston  ft  Albany  B.  Co.,  Matter  of,  64  App. 
Div.  257;  72  Supp.  32. 
Affirmed,  170  N.  Y.  619. 
Legislature— Appropriation    of    Money  — 
ConstitutionaHty.    146  App.  Div.  164  (130 
Supp.  987). 

Legislative  Power  —  Control  of  Railway 
Crossings.    207  N.  Y.  612. 

Bostwiek,  Matter  of,  4  Johns.  Ch.  100. 
Guardians  —  Expenditures  —  Resort     to 
Principal.    201  N.  Y.  497. 

Bostwiek,  Matter  of,  78  Misc.  695;  140 
Supp.  588. 


Bostwiek,  Matter  o^  160  N.  Y.  489. 

Transfer  Tax  —  Trust  as  Subject  to.    127 
Supp.  287. 

Bostwiek  T.  Beaeh,  105  N.  Y.  661;  8  St.  Rep. 
63 ;  26  Week.  Dig.  504. 
Realty— Purchaser— Liability  for  Interest. 
149  App.  Div.  841   (134  Supp.  83). 

Bosworth  T.  Allen,  168  N.  Y.  157. 
Trust  Funds— Diversion— Right  to  Follow. 
149  App.  Div.  460  (133  Supp.  1050). 
Corporate  Officers— Waste  of  Funds— Lia- 
bility.   150  App.  Div.  694  (135  Supp.  716) ; 
153  App.  Div.  835   (139  Supp.  260). 
Corporate  Officers  —  Excessive  Salaries  — 
Accountability.      153   App.   Div.   710    (139 
Supp.  246). 

Corporate      Directors  —  Powers  —  Scope. 

201  N.  Y.  201. 

Equity  —  Jurisdiction  —  Action  for  A'* 
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covnting.  80  Misc.  289  (140  Supp.  1102). 
Pleading  —  Causes — ^Misjoinder.  142  App. 
Div.  758  (127  Supp.  785). 

Botany  Worsted  Works  t.  Wendt,  22  Misc. 
156;  48  Supp.  1024. 
Contracts  —  Custom  as  Part.     78  Miso. 
58  (138  Supp.  238) ;  126  Supp.  605. 

Bottjer  T.  Supreme  Council,  Ameican  Le- 
gion of  Honor,  78  App.  Div.  546;   75 
Supp.  805. 
Statute*— Retroactive    Effect.      75    Miso. 
264  (133  Supp.  171). 

Bottome  t.  Alberst,  47  Misc.  665;  94  Supp. 
348. 
Stenographer's  Fees  —  Liability   of   Par- 
ties.   68  Misc.  439  (125  Supp.  32). 

Bottome  t*  Keelej,  124  Apip.  EHv.  600;  109 
-v^  -     Supp.  120. 

tenographer's   Fees  —  Liability   of   Par- 
es.   68  Misc.  439  (125  Supp.  32). 

Bonghton  t,  Bmce,  20  Wend.  234. 
Replevin  —  Subject  Matter.    154  App.  Div. 
853    (139  Supp.  810). 

Usury  —  Taking  Collateral  Security  — 
Effect.    208  N.  T.  186. 

Bongbton  t.  FUnt,  74  N.  T.  476. 
Surrogate   —  Jurisdiction   —   Executor's 
Claims.     70  Misc.  467    (128   Supp.   1110); 
72  Misc.  620   (132  Supp.  269). 

Bonk,  lEatter  of,  80  Misc.  196;   141  Supp. 
922. 

Bonlant  t.  Zieerfield,  140  App.   I>iv.   923; 
125  Supp.  1113. 

Bourg^ls  T.  Bnstanoby,  78  Misc.  404;  138 
Supp.  366. 

Bonton  t.  Brooklyn,  City  of,  15  Barb.  375. 
Action  —  Parties  —  Misjoinder.  155  App. 
Div.  352  (140  Supp.  385) 

Bouton  T.  Welsh,  170  N.  T.  554. 
Evidence  —  889    Code  -—  "  Interest."      79 
Misc.  573  (141  Supp.  185). 

Bovi  V.  Hess,  123  App.  Div.  389;  107  Supp. 

1001. 
Employers'  Liability  Act— Notice  of  Injury 
^Sufficiency.    151  App.  Div.  400  (135  Supp. 
1067). 
Followed,   146  App.  Div.  939    (131   Supp. 

1106). 

Bowden  v.  Fargo,  2  Misc.  551;   22  Supp. 
889. 
Carriers — Shipments  —  Prima  Fade  Lla- 
biUty.    146  App.  Div.  64  (129  Supp.  370. 

BoTvdlsh  V.  Page.  153  N.  T.  104. 
Unfiled  Chattel  Mortgages— Attack— What 
Creditors.    76  Misc.  394  (135  Supp.  677). 

Bowdlteh  v.  Ayranlt,  138  N.  Y.  222;  62  St 
Rep.  330. 
Wills  —  Vested  or  Contingent  Estates.  201 
N.  Y.  149;  144  App.  Div.  759  (129  Supp. 
623);  135  Supp.  141;  152  App.  Div.  749 
(137  Supp.  850,  852). 

Surrogate's  Court  —  Accounting  —  Con- 
clusiveness. 142  App.  Div.  442  (127  Supp. 
96);  152  App.  Div.  751  (137  Supp.  852). 


Bowe  V.  U.  S.  Befleetor  Cd.,  36  Hun,  407;  8 
Civ.  Pro.  Rep.  32;  2  How.  Pr.  N.  S. 
440. 
Unwarranted  Judicial  Proceedings— Lia- 
bility of  Defendant  for  Expenses.  (Dia.) 
144  App.  Div.  891  (129  Supp.  786);  128 
Supp.  786. 

Bowen  v«  Beck,  94  N.  Y.  86. 
Covenants  —  Assumption    by    Grantee* 
Effect.    77  Misc.  624  (137  Supp.  611). 

Bowen  v.  Bowen,  2  Bradf.  336. 
Services  in  Own  Family— Presumption  of 
Gratuity.    76  Misc.  68  (134  Supp.  976). 

Bowen  v.  Farley,  113  App.  Div.  767;   99 
Supp.  205. 
Trial  —  Form   of   Judgment.      (Dis.    141 
Supp.  556. 

Bowen  v.  Havana  Electric  By.  Co.,  146 

App.  Div.  672;  131  Supp.  536. 

Bowen   v.   Irish   Presb.   Congregation,   6 

Bosw.  245. 
Superior  Court  of  K.  Y.  —  Jurisdiction. 
154  App.  Div.  147   (138  Supp.  987). 

Bowen  v.  Kanghran,  1  St  Rep.  121. 
Partition  —  Allowance  for  Improvements. 
71  Misc.  281  (130  Supp.  332). 

Bowen  v.  Lease,  5  Hill,  221. 
Statutes— Implied   RepeaL     73   Misc.  861 
(130  Supp.  1076). 

Bowen  v.  N.  Y.  Central  B.  Co.,  18  N.  Y.  408. 
Carriers  of  Passengers— Degree  of  Care  Re- 
quired.   152  App.  Div.  346  (136  Supp.  876). 

Bowen  v.  Sweeney,  89  Hun,  359;  69  St.  Rep. 

785;  35  Supp.  400;  25  Civ.  Pro.  Rep.  128. 

Wills  —  Probate  Proceedings  —  Questions 

Determined.    163  App.  Div.  608  (138  Supp. 

920). 

Bowen  v.  Sweeney,  143  N.  Y.  349;  63  St 
Rep.  306. 
Partition  —  Verdict  of  Jury  —  Force.    128 
Supp.  845. 

Bowen  v.  Sweeney,  154  N.  Y.  780. 
Oited,  153  App.  Div.  608  (138  Supp.  920). 

Bowers,  Matter  of,  109  App.  Div.  566;  96 
Supp>.  562. 
Wills  —  Construction  —  Who  Take.    202 
N.  Y.  161. 

Bowers,  Matter  of,  184  N.  Y.  574. 
Cited,  202  N.  Y.  161. 

Bowers  v.  Male,  111  App.  Div.  209;  97  Supp. 
722. 
Corporate    Acts— Ratification    by    Stock- 
holders.   76  Misc.  17  (134  Supp.  662). 
Corporate  Officers  —  Torts  —  Liability  to 
Corporation.    201  N.  Y.  403. 

Bowers  v.  Smith,  10  Paige  193. 
Action  to  Construe  Wifi  —  Complete  Re- 
Uef.     69  Misc.  124   (126  Supp.  43;  2  Civ. 
Pro.  Rep.  N.  S.  844). 

Bowery  Bank  of  K.  Y.  v.  Hart,  166  St  R^. 

1119;  182  Supp.  1119. 
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Bowerf  National  Bank  t.  Kew  York,  City 

of,  63  N.  Y.  336. 
Contracts  —  Perfoimance  —  Conditions 
Precedent  —  Excuse.     78  Misc.  176   (137 
Snpp.  890). 

Bowery  National  Bank  t.  Wilson,  122  N. 

Y.  478;  34  St  Rep.  43. 
Public  Officers  —  Salary  —  Assignability. 
73  Misc.  100  (129  Supp.  1061). 

Bowlby,  Hatter  of,  34  Misc.  311;  69  Supp. 
783. 
Insolvency  —  Claims  —  Preference.        68 
Misc.  441   (125  Supp.  86). 

Bowley  t.  Erie  B.  Co.,  70  Misc.  168;  128 
Supp.  468. 

Bowling  Green  Sarlngs  Bank  t.  Todd,  62 

N.  Y.  489. 
Attorneys— lien  on  Papers.    146  App.  Div. 
846  (131  Supp.  906). 

Bowman  y.  Bomestie  A  Foreign  Missionary 

Soe.,  182  N.  Y.  494. 
Charitable  Uses— Statutory  Changes.    203 
N.  Y.  386. 

WUls— Charitable  Trusts  —  Non-Resldent 
Trustees.  203  N.  Y.  389. 
Wills— Charitable  Trusts— Indefinite  Bene- 
ficiary. 149  App.  Div.  121  (133  Supp.  832) ; 
76  Misc.  126  (136  Supo.  926). 
^^latnect— Indefinite  Bequest  —  Validity. 
72  Misc.  294  (131  Supp.  186). 

Bowman  t.  Fnrber,  152  App.  Div.   647;  137 
Supp.  660. 

Bowman  t.  MeClenahan,  19  Misc.  438;  44 
Supp.  482. 
Specific  Performance  —  Denial  —  Unfair- 
ness.    71  Misc.  293   (128  Supp.  703). 

Bowman  t.  MeClenahan,  20  App.  Div.  346; 
46  Supp.  945. 
Auction  Sales.     141   App.   Div.    125    (125 
Supp.  1054). 

Bowman  t.  Seaman,  162  App.  Div.  690;  137 
Supp.  668. 
Reargument    Denied,    162    App.    Div.    937 
(137  Supp.  1112). 

Bown  T.  Catholic  Mat  Benefit  Ass'n. 

Insurance  —  On  Husband's  Life  —  Bight 
of  Creditors  to  Beach.  79  Misc.  277  (139 
Supp.  62). 

Bown  T.  Weppner,  62  Hun,  679;  43  St  Rep. 
702;  17  Supp.  193. 
Beplerin^-Defeat    of  Action— Defendant's 
Rights.    72  Misc.  231  (131  Supp.  48). 

Bowron  t.  Kent,  190  N.  Y.  422. 
Wins— Adyancements— Deduction.       (Dis,) 
147  App.  Diy.  803.  804,  805  (132  Supp.  97, 
98). 

Digtififfuished  —  Wills  —  Adyancements 
—Deduction.  147  App.  Div.  799  (132  Supp. 
93). 

Bowser  A  Co.  t.  Coleman,  168  St.  Rep.  948; 
134  Supp.  948. 

Bowsky  T.  SeUlehten,  166  St.  Rep.  421;  132 
Supp.  421. 

Bowsky  T.  Schliehten,  76  Misc.  206;   134 
Supp.  600;  3  Civ.  Pro.  Rep.  N.  S.  233. 


Boyee  t.  Brockway,  31  N.  Y.  490. 
Conyersion  —  What  Constitutes.    140  App. 
Diy.  242  (125  App.  Diy.  44) ;  142  App.  Diy. 
503  (127  Supp.  174). 

Boyce  y«  Manhattan  By.  Co.,  118  N.  Y.  814; 
28  St  Rep.  692. 
Negligence— Customs-Force.      204   N.    Y. 
550;  80  Misc.  552   (141  Supp.  933). 

Boyee  y.  IT.  Y.  City  By.  Co.,  126  App.  DIt. 
248;  110  Supp.  393. 
Wrongful     Death — ^Verdict— Ezcessiyenesa. 
149  App.  Div.  806   (134  Supp.  269,  3  Ciy. 
Pro.  Rep.  N.  S.  373). 

Boyee  y.  Shawangunk,  Town  of,  40  App. 
Diy.  693;  68  Supp.  26. 
Towns  —  Negligence  —  Defense    of    No 

Funds.    68  Misc.  287  (125  Supp.  251). 

Boyd  y.  Boyd,  12  Misc.  119;  33  Supp.  74; 
2  Ann.  Gas.  30. 
Ejectment  —  Sight  to  Jury    Trial.      155 
App.  Div.  686  (140  Supp.  647). 

Boyd  y.  Boyd,  146  N.  Y.  403. 

Oited,  155  App.  Div.  686  (140  Supp.  647). 

Boyd  y.  Boyd,  164  N.  Y.  234;  81  Ciy.  Pro. 
Rop.  248. 
Eyidence — Sag    Code  —  Transactions    Not 
Participated  in  by  Witness.    205  N.  Y.  884 
(3  Civ.  Pro.  Rep.  N.  S.  31). 

Boyd  y.  Daily,  86  App.  Div.  681;  86  Supp. 
639. 
Attorneys    Claims    for    Services  —  Proof 
Required.    70  Misc.  41  (127  Supp.  1035). 

Boyd  y.  Improyed  Property  Holding  Co., 

136  App.  Div.  623;   120  Supp.  850. 
Broker  —  Commissions  —  When  Earned. 
143  App.  Div.  455  (128  Supp.  464). 

Boyd  y.  Shopiro  Co.,  147  App.  Div.  186;  131 
Supp.  1004. 

Boyd  y.  U.  S.  Mortgage  A  Trust  Co.,  187 

N.  Y.  262;  20  Ann.  Gas.  1;  38  Civ.  Pro. 

Rep.   1. 
Action— Parties — Capacity  —  Amendment. 
153   App.   Div.   411    (138   Supp.   544);    78 
Misc.   371    (138    Supp.   426);    (Dis.)     (148 
App.  Diy.  82)  132  Supp.  1036. 
Conveyances  —  Capadty  Taken.    142  App. 
Div.  363   (127  Supp.  163). 
Oitedy  154  App.  Div.  606  (130  Supp.  880). 

Boyd  y.  Yale,  84  App.  Div.  414;  82  Supp. 
932. 
Contracts— Recovery  Quantum  Meruit.   142 
App.  Div.   15    (126  Supp.  680);    151  App. 
Div.  356  (135  Supp.  405). 

Boyer,  Matter  of,  68  Misc.  6 ;  124  Supp.  892. 

Boyer,  Matter  of,  74  Misc.  329;  134  Supp. 
231. 

Boyer  y.  Boyer,  129  App.  Div.  647;    144 
Supp.  16. 
Court  Rules  —  Force  and  Effect.    140  App. 
Div.  324  (125  Supp.  183). 

Boyer  v.  Metropolitan  Sewing  Machine  Co., 

128  App.  Div.  458;   112  Supp.  817. 
Affirmedy  199  N.  Y.  593. 
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ifoyle,  Matter  of,  151  App.  Div.  568;  136 
Supp.  96. 

Boyle  T,  Boyle  A  Co^  136  Apip.  Dlv.  367; 
120  Supp.  1048. 
Affirmed,  200  N.  Y.  597. 

Boyle  T.  Bush  Terminal  B.  Co.,  151  App. 
Dly.  551;  136  Stipp.  355. 

Boyle  T«  Degon-McLean  Constrnetioii  Co., 

47  App.  Dlv.  311;  61  Supp.  1043. 
Contributory  Negligence  —  Temporary  For- 
getfulness.     155  App.  Div.  558  (140  Supp. 
772) ;   (Dis.)   143  App.  Div.  904  (127  Supp. 
650). 

Boyle  T.  FltEgerald,  146  App.  Dlv.  668;  131 
Supp.  469. 

Boyle  T.  MeNnlty  Bros^  129  App.  Div.  412; 
113  Supp.  240. 
Master  —  Negligence  —  Act  of  Superin- 
tendence.    153  App.  Div.  417    (138  Supp. 

476). 

Boyle  T.  Bobfnson  Co.,  154  App.  Div.  1;  138 
Supp.  696. 

Boynton  t.  Andrews,  63  N.  T.  93. 
Stock — Oyervalnation  —  Presumption    of 
Fraud.    206  N.  Y.  263. 

Boynton  Fnrnace  Co.  v.  Trohn,  141  App. 
Dlv.  773;   126  Supp.  695. 


BosoTsky  T.  Buffalo  A  Lake  Erie  Traction 
Co.,  132  App.  Ddv.  94 
Affirmed,  200  N.  Y.  535. 


Co.,  132  App.  Dlv.  944;  117  Supp.  1129. 


BosoTsky  T.  Buffalo  &  Lake  Erie  Traction 
Co.,  153  App.  Div.  939;  138  Supp.  1108. 
Reargument    Denied,    155    App.    Div.    879 
(139  Supp.  1117). 

Brabson  r.  Hunt  Erectingr  Co.,  152  App. 
DiT.  212 ;  136  Supp.  692. 

Brace  t.  GlOTersTfile,  City  of,  167  N.  Y. 
452.  i 

Lien  Law-^onstmction.  72  Misc.  208 
(131  Supp.  97);  77  Misc.  605  (136  Supp. 
1066). 

Mechanics'  Lien  —  Assignments  —  FiUng 
—Necessity.  163  App.  Div.  63  (138  Supp. 
244). 

Brachfeld  t.  Harlem  Terminal  Storage  ft 
Warehouse  Co.,  167  St  Rep.  421;  133 
Supp.  421. 

Bracken  t.  Atlantic  Trust  Co.,  167  N.  Y. 

610. 
Election    of    Semedies— Inconsistent    Ac- 
tions.   72  Misc.  360  (130  Supp.  276). 

Bracken  t.  Toland,  153  App.  Dlv.  57;  137 
Supp.  1043. 

Bracket  t.  Alvord.  6  Oowen,  18. 
Venue— What    tocal  Actions.      146    App. 
Div.  800  (131  Supp.  629). 

Brackett,  Matter  of,  114  App.  Div.  257;  99 
Supp.  802. 
Alimony  —  Disposition.     163   App.   Div. 
462  (138  Supp.  231). 

Brackett  t.  Barney,  28  N.  Y.  333. 
Deeds — ^Deliyery- Intent.     160   App.   Div. 
277  (134  Supp.  776). 


Brackett  t.  Griswold,  103  N.  Y.  425;  4  St 
Rep.  219;  25  Week.  Dig.  41. 
Actions— Abatement     76   Misc.   269    (185 
Supp.  162). 

Brackett  t.  Grlswold,  112  N.  Y.  454;  21  St 
Rep.  791. 
Actionable  Fraud— Necessity  of  Damage. 
163   App.  Div.  384    (138  Supp.   493);    134 
Supp.  186. 

Fraud— Representation  to  Third  Party— 
LiabiUty.  (Dis.)  144  App.  Div.  633  (129 
Supp.  826). 

Actionable  Fraud  —  What  Constitutes. 
126  Supp.  79. 

Brackett  v.  Harvey,  91  N.  Y.  214 ;  16  Week. 
Dig.  257. 
Questioned  —  Chattel  Mortgages  —  Sales 
by  Mortgagor  —  Effect.    80  Misc.  406  (141 
Supp.  423). 

Brackett  t.  Ostrander,  126  App.  Div.  529; 
110  Supp.  779. 
Trust  Estates— Counsel  Fees— Suing  Troa- 
tees.  74  Misc.  641  (134  Supp.  466). 
Distinguished  —  Executor's  Contracts  — 
Liability  of  Estate.  143  App.  Dlv.  498 
(127  Supp.  980). 

Brackett  t.  Seavey,  165  St  Rep.  664;  131 
Supp.  664. 
Affirmed,    161    App.   Div.   044    (186   Supp. 
1131). 

Brackett  Co.  v.  Komblnm,  71  Misc.  123; 
127  Supp.  1078. 

Bracy  t.  Kibbe.  31  Barb.  273. 
Damages— Evidence  in  Mitigation— Plead- 
ing.   146  App.  Div.  394  (131  Supp.  261). 

Bradford  v.  Downs,  25  App.  Dlv.  581;  49 
Supp.  621. 
Actions  —  Oral  Stipulations  —  Enforce- 
ment.   80  Misc.  164  (141  Supp.  819). 

Bradford  v.  Fox.  38  N.  Y.  289. 
Payment  —  Check    as    Constituting.      79 
Misc.  156  (140  Supp.  721). 

Bradford,  Eldred  ft  Cuba  B.  Co.  r.  N.  T.,  L. 

E.  ft  W.  B.  Co.,  123  N.  Y.  316;  33  St 

Rep.  614. 
Agreement    to    Advance    Moneys  —  Com- 
plaint  —  Sufficiency.    128  Supp.  83. 
Contracts— Termination— No  Damages.  161 
App.  Div.  389  (136  Supp.  731). 

Bradhnrst  v.  Field,  135  N.  Y.  664;  48  St 
Rep.  567. 
Wills— When  ImpUed  Gift.    202  N.  Y.  481; 
146  App.  Div.  882  (130  Supp.  662). 

Bradley,  Matter  of,  68  Misc.  514;  125  Supp. 
142. 

Bradley,  Matter  of,  145  App.  Div.  49;  129 
Supp.  450. 
Wills— Bequest—What  Carries.     78  Mise. 

182  (132  Supp.  480). 

Bradley  v.  Aldrich,  40  N.  Y.  504. 

Equity  —  Practice.  79  Misc.  108  (140 
Supp.  662). 

Bradley  v.  Bosley,  1  Barb.  Ch.  125. 
Vendors'   Lien  —  Incidental    Relief.     207 
N.  Y.  420. 
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Equitable   Relief  ^  Adaptation.     207   N. 
Y.  421. 

Vendors'  Lien  —  Equity  or  Law  Action. 
207  N.  Y.  422. 

Bradley  t.  Bradley,  53  App.  Div.  29;   65 
Supp.  514. 
Fraud  —  Action  —  Joinder  of  Causes  and 
Parties.    68  Misc.  532  (124  Supp.  971). 

Bradley  t.  Bradley,  165  N.  Y.  183. 

Action  —  Parties.    68  Misc.  532  (124  Supp. 
971). 

Bradley  t.  BurwelL  3  Denio  261. 
Joint  Debtors  —  Death  of  One  —  Liability 
of  Estate  for  Contribution.    141  App.  Div. 
175   (126  Supp.  55,  2  Civ.  Pro.  Rep.  N.  S. 
353). 

Bradley  t.  Crane,  133  App.  Div.  889;  117 
Supp.  1130. 
Reversed,  201  N.  Y.  14. 

Submission  of  Controversy— Facts.    202  N. 
Y.  506;  149  App.  Div.  179  (133  Supp.  616). 

Bradley    v.   Degon    Constructing   Co.,   80 

Misc.  90;   140  Supp.  825. 
Affirmed,  App.  Div.  (141  Supp. 

852). 

Bradley  t.  Lake  Shore  A  Mlehlgan  SontH- 
em  B.  Co^  145  App.  Div.  312;  129  Supp. 
1045. 
Bradley  v.  Second  Aye.  B.  Co«,  90  Hun,  419; 
70  St.  Rep.  622;  35  Supp.  918. 
Passenger»--Contributory  Negligence.    206 
N.  Y.  87. 

Bradley  t.  Tan  Wyck,  65  App.  Div.  293;  72 
Supp.  1034. 
Municipalities — tissue  of  Bonds — ^Time.    75 
Misc.  502  (133  Supp.  666). 

Bradley  t.  Walker,  138  N.  Y.  291;  52  St 
Rep.  365. 
Deeds— Record— Defective  Acknowledgment 
ii^itect.    147  App.  Div.  531,  533  (132  Supp. 
543,  545). 

Easements  —  Creation  by  Ratification.  142 
App.  Div.  475  (127  Supp.  124). 
Distinguished  —  Certificate  of  Acknowledg- 
ment —  Sufficiency.     142  App.  Div.   474 
(127  Supp.  124). 

Bradley  Fertilizer  Co.  t.  South  Pnbllslilng 
Co.,  44  St  Rep.  119;  17  Supp.  587. 
Account   Stated— -What   Constitutes.     149 
App.  Div.  843  (134  Supp.  207). 

Bradley  ft  Currier  Co.  v.  Hofman,  70  App. 
Div.  77;  74  Supp.  1076. 
Foreclosure — ^Recdver  —  Whose     Benefit. 
148  App.  Div.  55  (132  Supp.  1057). 

Bitidley  A  Carrier  Co.  v.  Pachetean,  175 

N.  Y.  492. 
Mechanics'  Lien  —  Foreclosure  —  Personal 
Judgment.     144  App.  Div.  42    (128  Supp. 
833);  71  Misc.  331  (127  Supp.  1105). 

Bradley  A  Son  v.  Ryan,  144  St  Rep.  977; 
110  Supp.  977. 
Service  —  Certificate  of  Officer  —  Conclu- 
siveness.    79  Misc.  112  (140  Supp.  671). 


Bradley  A  Sons  r.  Hvber  Co.,  146  App.  DIt. 
630;  131  Supp.  388. 
Municipal  Liens— Defeat — ^Limitations.    77 
Misc.  505  (136  Supp.  1055). 

Bradner  t.  Faulkner,  93  N.  Y.  515. 
Torts — Mitigating    Facts  —  Pleading  — 
Necessity.     148    App.   Div.   53,    484    (132 
Supp.  1(}88,  970). 

Bradner  t.  Strang,  89  N.  Y.  299;  15  Week. 
Dig.  162. 
Fraud--Of  Partner—Liability  of  Firm.    74 
Misc.  227  (133  Supp.  682). 

Bradsliaw  v.  Mutual  Life  Ins.  Co.,  109  App. 

Div.  375;   95  Supp.  780;   17  Ann.  Gas. 

293 
Same  Case,  140  App.  Div.  917   (125  Supp. 
114). 

Bradshaw  t.  Mutual  Life  Ins.  Co.,  140  App. 
Div.  917;  125  Slipp.  1114. 
Modified,  205  N.  Y.  467. 

Bradshaw  r.  Mutual  Life  Ins.  Co.,  187  N.  Y. 

347. 
Same  Case,  206  N.  Y.  467. 

Bradshaw  t.  Mutual  Life  Ins.  Co.,  205  N.  Y. 

467. 
Fraud  —  Rescission  —  Duty  to  Restore.  78 
Misc.  506  (139  Supp.  1020). 

Bradshaw  t.  Bodgers,  20  Johns.  103. 
Constitutionality  —  Impairment    of    Prop- 
erty Without   Compensation.     206  N.  Y. 
290. 

Bradt  V.  Albany,  City  of,  5  Hun,  591. 
Trespass  —  Justification  —  Pleading    and 
Proof.    161  App.  Div.  385  (136  Supp.  114). 

Bradt   v.  Bradt,   143   App.   Div.    863;    128 
Supp.  114. 

Bradt  t.  Bradt,  146  App.  Div.  950;  130  Supp. 
1106. 
Affirmed,  206  N.  Y.  662. 

Bradt  t.  Church,  110  N.  Y.  537 ;  18  St.  Rep. 
551. 
Leases  —  Perpetual  Rents.    200  N.  Y.  233. 

Bradt  v.  Krank.  164  N.  Y.  515. 

Trial  —  Fatal  Variance.    126  Supp.  79. 

Bradt  v.  Peck,  81  App.  Div.  295;  81  Supp. 
105. 
Judgment  —  Vacation  —  Disqualification 
of  Juror.     142  App.  Div.  281    (126  Supp. 
822). 

Brady,  Matter  of,  85  N.  Y.  268. 
Municipal    Assessments — ^Legality  —  Pre- 
sumption.   74  Misc.  617  (134  Supp.  660). 

Brady  r.  American  Machine  A  Foundry 
Co.,  86  App.  Div.  267;   83  Supp.  663. 
Broker  —  Commissions  —  Right  to.     79 
Misc.  243  (139  Supp.  867). 
Broker  —  Commissions  —  No  Employment. 
128  Supp.  660. 

Brady  t.  Cassldy,  104  N.  Y.  147;  5  St  Re^ 
569;  25  Week.  Dig.  318. 
Contratts — Construction— When     Question 
for  Court.     146  App.  Div.  459   (131  Supp. 
298). 
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Bndy  t.  Donohne,  173  St  Rep.  861;   139 
Supp.  851. 

Brady  y.  Foster^  72  App.  Div.  416;  76  Supp. 
994. 
Broker — Commisslona— When  Earned.     70 
Misc.  696  (135  Supp.  302). 
Brady  t.  Manhattan  By.  Co^  127  id  Y.  46; 
37  St  Rep.  340. 
Negligence  —  Evidence  —  Previous    Acci- 
dents.   205  N.  Y.  431. 

Brady  y.  Kally,  161  N.  Y.  268. 
Ea^pUUned — Contracts    by     Agent — ^Prind- 
pal's  Liability.     77  Misc.  629   (137  Supp. 
515). 

Brady  y.  New  York,  City  of,  149  App.  Dly. 
816;  134  Supp.  306. 
Master  —  Neghgence  —  Unsafe  Place.  155 
App.  Div.  406  (140  Supp.  360). 
Oited,  153  App.  Div.  302  (138  Supp.  32). 

Brady  v.  New  York,  City  of,  20  N.  Y.  312; 
18  How.  Pr.  343. 
Invalid  Municipal  Contracts  —  Recovery 
Quantum  Meruit.  201  N.  Y.  55. 
£7a7pZ<Mn«(i— Municipal  Contracts  —  Spedfl- 
cations— Suffldency.  147  App.  Div.  541 
(132  Supp.  623). 

Brady  v.  New  York,  City  of,  132  N.  Y.  415 ; 
44  St  Rep.  613. 
Contracts  —  Performance  —  Certificate  — 
Conclusiveness.    201  K.  Y.  57. 

Brady  y.  N.  Y.  C.  &  H.  B.  B^  Co.,  136  App. 
Div.  896;  120  Supp.  1115. 
Affirmed,  201  N.  Y.  563. 

Brady  y.  Fennsylyania  Steel  Co.,  138  App. 
Div.  233;  122  Supp.  907. 
FoUowed,    155   App.   Div.   933    (140  Supp. 
nil). 

Brady  y.  Powers,  112  App.  Div.  845;   96 
Supp.  237. 
Partnership  —  When  Dissolution.    79  Misc. 
525  (140  Supp.  221). 

Brady  v.  Shepard,  42  Ap^p.   Div.  24;    68 
Supp.  674. 
Negligence  —  Dangerous  Premises  —  Lia- 
UUty.     127  Supp.  293. 

Brady  y.  Smith,  181  N.  Y.  178. 
Reservations  —  "Mines  and  Minerals"  — 
What  Included.    200  N.  Y.  36,  38. 

Brady  y.  Weeks,  3  Barb.  167. 
Nuisance  —  Parties   Plaintiff.      155   App. 
Div.  423  (140  Supp.  45). 

Braffett  v.  Brooklyn,  Queens  Co.  A  Subnr- 
ban  B.  Co.,  137  App.  Div.  899 ;  122  Supp. 
1122. 
Affirmed,  204  N.  Y.  440. 

Braffett  y.  Brooklyn,  Queens  Co.  A  Subur- 
ban B.  Co.,  204  N.  Y.  440. 
Railroads  —  Rates  of  Fare  —  Effect  of 
Consolidation  Act.     206   N.   Y.   446,  448; 
140  Supp.  161. 

Bragttw  y.  Stemmler,  161  App.  Div.  919; 
135  Supp.  1101. 
Appeal  Diamiaaed,  206  N.  Y.  681. 


Brain?  T.  Central  New  England  By.  Co.,  162 

App.  Div.  444;  137  Supp.  273. 

Brainard  y.  Cooper,  10  N.  Y.  366. 
Judicial  Sale  of  Land— Parties.    203  N.  Y. 
524. 

Brainard  v.  Kings,  County  of,  166  N.  Y. 

638. 
Mechanics'  Lien— Sum  Due  —  Necessity. 
144  App.  Div.  300  (128  Supp.  980);  148 
App.  Div.  748  (133  Supp.  423);  149  App. 
Div.  682  (134  Supp.  189);  70  Misc.  389 
(128  Supp.  924);  72  Misc.  547,  549  (130 
Supp.  731,  732) ;  (Dis.)  140  App.  Div.  383 
(125  Supp.  597). 

Brainerd  v.  Bertram,  6  Abb.  N.  C.  102. 
Joint      Contracts  —  Action  —  Necessary 
Parties.     153   App.   Div.    818    (138   Supp. 
972). 

Brainerd  v.  Dunning,  30  N.  Y.  211. 
Insolvency— Unmatured  Claims  —  Status. 
205  N.  Y.  143. 

Bndthwalte,  Matter  of,  19  Abb.  N.  C.  113. 
Personalty  —  Disposition  —  Law  Govern- 
ing.   156  App.  Div.  595  (141  Supp.  954). 

Braker  y.  N.  Y.  Finanee  Co.,  148  App.  Div. 
884;  132  Supp.  1069. 
Appeal  Dismissed,  205  N.  Y.  586 

Braman  y.  Bingham,  26  N.  Y.  483. 
Mistake — ^Reformationr— When  Denied.   161 
App.  Div.  74  (135  Supp.  815). 

Bramble  v.  Hunt,  68  Hun  204;  62  St.  Rep. 
92;  22  Supp.  842. 
Witnesses  —  Assertion  of  Value  —  Con- 
clusiveness.   68  Misc.  590  (125  Supp.  246). 

Bramley  y.  Ulster  A  Delaware  B.  Co.,  142 

App.  Div.  176;  126  Supp.  864. 
Affirmed,  206  N.  Y.  716. 

Branagan  y.  Buckman,  67  Misc.  242;  122 
Supp.  610. 
Affirmed,   146   App.   Div.  950    (130   Supp. 
1106). 

Branagan  y.  Buckman,  145  App.  Div.  960; 
130  Supp.  1106. 
Affirmed,  207  N.  Y.  719. 

Braneh  y.  N.  Y.  C  A  H.  B.  B.  Co.,  39  App. 
Div.  436;  67  Supp.  344. 
Contributory    Nei^gence  *-  Province    of 
Jury.    146  App.  Div.  78  (129  Supp.  267). 

Brand  v.  Borden's  Condensed  Milk  Co.,  89 

App.  Div.  188;  86  Supp.  766. 
Prima  Fade  Negligence— Untied  Horse  in 
Street.  148  App.  Div.  716  (132  Supp.  1014). 
Di8tinffuishedr~~'PTiBUL     Fade     NegUgenoe. 
151  App.  Div.  407  (135  Supp.  1087). 

Brand  v.  Focht,  3  Keyee,  409. 
Statute  of  Frauds  —  Delivery  and  Accept- 
ance.   71  Misc.  124  (127  Supp.  1079). 

Brand  v.  Weir.  27  Misc.  212 ;  67  Supp.  781. 
Shipments— Condgnee— Right  of  lospeo- 
tion.    149  App.  Div.  334  (134  Supp.  826). 
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Bnuidly  t.  Imeriean  Butter  Co^,  130  App. 

Div.  410;   114  Supip.  896;   1  Civ.  Pro. 

Riep.  N.  S.  64. 
Attachment  —  Affidavit  —  Sufficiency.  141 
App.  Div.  201   (126  Supp.  122);  127  Supp. 
299. 

Brandly  t.  American  Butter  Co.,  134  App. 
Div.  964;   119  Supp.  1115. 
Affirmed,  201  N.  Y.  602. 

Blandly  t.  U.  S.  Fidelity  A  Guaranty  Co., 

139  App.  DiT.  932;  124  Supp.  1110. 
Affirmed,  203  N.  Y.  690. 

Brandon  t.  Ayery,  22  N.  Y.  469. 
Local  Courts  —  Territoxial  Jurisdiction  -^ 
Constitutioiial  Restrictions.     67  Misc.  370 
(124  Supp.  829);  137  Supp.  416. 

Brandreth,  Matter  of,  169  N.  Y.  437. 
Transfer  Tax— Remainder  as  Subject.    75 

Misc.  587  (136  Supp.  175);  127  Supp.  285. 
Remainder  in  Personalty.  73  Muo.  178 
(132  Supp.  474). 

Contemporaneous  Writings— rEntirety.  78 
Misc.  172  (132  Supp.  473). 

Brandt  t.  Benedict  17  N.  Y.  93. 
Disiinffmshed  —  Corporate  Debts  —  Stock- 
holder's Liability.    70  Misc.  690  (127  Supp. 
824). 

Brandt  t.  Kew  York,  City  of,  99  App.  Diy. 
260;  90  Supp.  929. 
Bill    of    Particulars— When   Proper.     148 
App.  Diy.  643  (133  Supp.  273) ;  134  Supp. 
904. 

Brandt  y.  New  York,  City  of,  no  App.  Diy. 
396;  97  Supp.  280. 
Cited,  70  Misc.  251. 

Brandt  y.  Pnblic  Bank,  139  App.  Diy.  173; 
123  Supp.  807. 
Eyidence— -Ayailability  to  Adyersary.    147 
App.  Diy.  582  (132  Supp.  531). 

Brandt  y.  Stradler,  173  St  Rep.  884;  139 
Supp.  884. 

Brangaecio  y.  Weber  Piano  Co.,  143  App. 
Diy.  612;    128  Supp.  467. 

Branoner  y.  Traitel  Marble  Co.,  144  App. 
Dly.  569;  129  Supp.  761. 

Branson  y.  V.  Y.  C  ft  H.  B.  B.  Co.,  Ill  App. 
Dly.  737;  97  Supp.  788. 
Surface  Waters— Diyersion— Liability.    145 
App.  Diy.  161  (129  Supp.  134). 

Brant  y.  Wfllson,  8  Cowen  56. 
Wills  —  Codicil  as  Part.    141  Supp.  746. 

Brantlngrham  y.  Hnff,  43  App.  Dly.  414;  60 
Supip.  157. 
Eyidence  —  Parol  —  To  Vary  Writing.    68 

Misc.  38  (124  Supp.  886). 

Brantinffbam  y.  Hnff,  174  N.  Y.  53. 
Explamed  —  Adoption  Agreements  —  En- 
forcement.    70  Misc.  586  (129  Supp.  121). 

Brass  y.  Batbbone,  153  N.  Y.  435. 
Municipalities  —  Water  Supply— Shutting 
Off.    126  Supp.  602. 

Brassell  y.  K.  Y.  C.  ft  H.  B.  B.  Co.,  84 
N.  Y.  241. 
ExpMned  —  Contributory  Negligence  — 


Question  for  Jury. 
Supp.  830). 


App.  Diy.  (141 


Brassfl  y.  Maryland  Casualty  Co.,  147  App. 
Diy.  815;  133  Supp.  187. 
Indemnity      Insurance  —  Defense  —  Ba- 
toppeL     153  App.  Diy.  25  (137  Supp.  1065, 
1066). 

Brater  y.  Andrews,  74  Hun  640;    57  St. 
R)ep.  206;  26  Supp.  918. 
Appeal  —  Keyiew  of  Interlocutory  Judg- 
ment.   208  N.  Y.  136. 

Brater  y.  Hopper,  77  Hun  244;  66  St  Rep. 
64;  28  Supp.  472. 
Deceased  Trustee  —  Successor  —  Appoint- 
ment —  Power  of  Court.    200  N.  Y.  463. 

Bratt  Matter  of,  10  Misc.  491;  32  Supp.  168. 
Wius— Legacy— Conditions.  76  Misc.  100 
(136  Supp.  454). 

Brane,  Matter  of,  72  Misc.  58;  129  Supp. 
111. 

Braner  y.  If.  Y.  City  Interborongh  By.  Co., 

131  App.  Dly.  682;  116  Supp.  59. 
Negligence — Eyidence  •—  Declarations    of 
Employee.    148  App.  Diy.  636  (133  Supp. 
256). 

Braner  y.  Oceanic  Steam  Hayigatlon  Co., 

178  N.  Y.  339. 
Statute  of  Frauds— Memorandum — Suffici- 
ency. 146  App.  Div.  750  (131  Supp.  412); 
77  Misc.  107  (135  Supp.  1095). 
Oral  Agreement — Contemplated  Writing— > 
Effect.  206  N.  Y.  727;  75  Misc.  640  (133 
Supp.  1011). 

Braun  y.  Buffalo  General  Electric  Co.,  132 

App.  Dly.  944;   117  Supp.  1130. 
Reversed,  200  N.  Y.  484. 

Braun  y.  Buffalo  General  Electric  Co.,  155 

App.  Dly.  880;    139  Supp.  1117. 
Same  Case,  155  App.  Diy.  880  (140  Supp. 
1109). 

Braun  y.  Buffalo  General  Electric  Co.,  200 

N.  Y.  484. 
Negligence — ^Injuries  from  Electric  Wires— 
LiaUUty.     (Dis.)   144  App.  Diy.  883   (129 
Supp.  790). 

Dwtinauished^VtgUg^nce  —  Electricity- 
Care  Required.  144  App.  Diy.  877  (129 
Supp.  786). 

Braun  y.  Eckstein,  162  St  Rep.  1077;  128 
Supp.  1077. 

Braunsdorf,  Matter  of,  2  App.  Diy.  73;  37 
Supp.  229. 
Life  Estate— Improyemento— Liability.  76 
Misc.  612  (136  Supp.  635). 
Distinffuished  —  Executors  —  Continuing 
Business — ^Extra  Compensation.  77  Misc. 
298,  300  (137  Supp.  777,  778). 

# 

Braunsdorf,  Matter  of,  13  Misc.  666;    35 
Supp.  298. 
Executors — Condnuing   Business  —  Extra 
Compensation.     77   Misc.  298    (137   Supp. 

777). 

Braus  y.  Manhattan  Deliyery  Co.,  78  Misc. 
371;  138  Supp.  324. 
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Braxmar  Co.  t.  Olpp,  169  St  Rep.  1091;  135 
Supp.  1091. 

Bray  t.  O'Bonrke,  89  App.  Dly.  400;    86 
Supp.  907. 
Gifts— Proof— Sufficiency.      73   Misc.    806 
(133  Supp.  636). 

Gifts— DeliTery  to  Third  Person— Suffici- 
ency.   75  Misc.  61  (134  Supp.  681). 

Brayton  t.  Sherman*  119  N.  T.  623;  23  St 
Rep.  854. 
Appeal  —  Certificate    as    to    Evidence  — 
Necessity.    204  N.  T.  356. 

Braiee  t.  Stewart,  69  App.  Dlv.  476;   69 
Supp.  231. 
Poor    Persons— Temporary    Relief  —  Au- 
thority.   73  Misc.  570  (133  Supp.  689). 

Breakstone  t.  Buffalo  Foundry  &  Machine 
Co.,  79  Misc.  496;  141  Supp.  159. 

Brearley  School  t.  Ward,  138  App.  Div.  833; 
123  Supp.  614. 
Creditor— Reaching  Trust  Fund— Statute 
—Retroaction.  144  App.  Div.  289  (129 
Supp.  250);  79  Misc.  521  (140  Supp.  155). 
Execution  —  Reaching  Trust  Funds — Stat- 
ute —  Retroaction.  144  App.  Div.  289 
(129  Supp.  250). 

Brearley  School  t.  Ward,  201  N.  Y.  358. 
Execution  —  Reaching  Trust  Funds— Stat- 
ute —  Retroaction.    144  App.  Div.  289  (129 
Supp.  250). 

£rd9ptoiit«<{— Statutes— Implied  Repeal.     73 
Misc.  120  (132  Supp.  612). 
Folloioed,    144   App.   Div.   016    (129   Supp. 
1120). 

Breck  t.  Brewster,  150  App.  Div.  202;  134 
Supp.  697. 
Same  Case,  153  App.  Div.  800   (138  Supp. 
821). 

Breck  t.  Brewster,  153  App.  Div.  800;  138 
Supp.  821. 

Breckenrldge.  Matter  of,  160  N.  T.  103. 
Civil    Service— Right    to    Reinstatement 
140  App.   Div.   725    (125   Supp.   585);    153 
App.  Div.  885  (137  Supp.  1056);  134  Supp. 
528. 

Civil  Service — ^Aholishing  Position — ^Neces- 
sity of  Transfer.  141  App.  Div.  229  (126 
Supp.  50). 

Mandamus — Opposing  Affidavit— Presump- 
tion of  Truth.  151  App.  Div.  414  (136 
Supp.  90). 

Breed  t.  Lehigh  Talley  &  Co.,  131  App. 
Div.  492;  115  Suup.  1019. 
Negligence— Fellow-Servants— Statute.   144 
App.  Div.  660  (120  Supp.  670). 
Barnes  Act— Who  Vice  Principal.  148  App. 
App.  Div.  354  (132  Supp.  892). 
Railways— Negligence — Sudden  Jerking  of 
Car.     (Dis.)  146  App.  Div.  892  (129  Supp. 
1118). 

Breen  t.  Conway,  169  St  Rep.  140;   136 
Supp.  140. 

Breen  v.  Lennon,  10  App.  Div.  36;  41  Supp. 
705. 
Mechanics'  Lien— Bond  to  Discharge— Ef- 
fect.   74  Misc.  212  (133  Supp.  767). 


Breen  t.  N.  Y.  C.  ifc  H.  B.  B.  Co.,  109  N.  Y. 

297;    14  St  Rep.   835;    28  Week.  Dig. 

848. 
Negligence  —  Res  Ipsa  Loquitur.    141  App. 
Div.  262   (126  Supp.  23);  App.  Div. 

(141  Supp.  881);   153  App.  Div.  212 
(138  Supp.  90). 

Breexe  v.  Bayne,  136  App.  Dlv.  909;   120 
Supp.  1115. 
Reveraed,  202  N.  Y.  206. 

Breeie  t.  Bayne^  202  N.  Y.  206. 

Breese  t.  U.  S.  Tele|praph  Co.,  48  N.  Y.  132. 
Telegraph  Compames  —  Power  to  Exempt 
from  Liability.  148  App.  Div.  590  (133 
Supp.  229). 

Breiman  v.  Paasch^  7  Abb.  N.  C.  249. 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  798). 

Brelsacher  t.  McAnley,  164  St  Rep.  137; 
130  Supp.  137. 

Bremer  t.  Manhattan  By.  Co.,  191  N.  Y. 

333. 
Appeal  —  Favorable    Findings.      145    App. 
Div.  814  (130  Supp.  656). 
Practice — Incorporating  Findings  in  Decis- 
ion.    143  App.  Div.  768   (128  Supp.  491); 
146  App.  Div.  42  (130  Supp.  645). 
Injunction— Denial  for  Laches.     74  Misc. 
593  (134  Supp.  456). 

Elevated  Railways  —  Abutter's  Action  — 
Bar  of  Limitations.  155  App.  Div.  194  (180 
Supp.  1043). 

Elevated  Railways  —  Scope  of  Easement  in 
Streets.    68  Misc.  391  (125  Supp.  34). 

Bremer  r.  Pennlman,  72  N.  Y.  603. 
Cited,  153  App.  Div.  289  (138  Supp.  35). 

Bremer  t.  BlniTy  146  App.  Dlv.  724;   131 
Supp.  487. 
Complaint — ^Alleging    Nonpasnnent— Neeea- 
sity.      (Dis.)    150  App.  Div.  129,   130   (134 
Supp.  708). 

Foreign  Corporations  —  Prohibitions  on 
Suit.    75  Misc.  636  (133  Supp.  1074). 

Brendlln  t.  Beers,  68  Misc.  310;  123  Slipp. 
1062. 
Reversed,   144   App.   Div.  403    (120   Supp. 

222). 

Brendlln  v.  Beers,  144  App.  Div.  403;  129 
Supp.   222. 

Brennan  t.  Albany,  City  of,  67  Misc.  42; 
121  Supp.  895. 
Reversed,   143   App.   Div.   752    (128   Supp. 
334). 

Brennan  v.  Albany,  City  of,  143  App.  D4v. 
752;    128  Supp.  334. 

Brennan  v.  Bath,  Tillage  of,  143  App.  Dlv. 
740;    128   Supp.  204. 

Brennan  t.  Brennan,  161  St  Rep.  420;  127 
Supp.  420. 

Brennan  t.  Buffalo,  City  of.  162  N.  Y.  491. 
Municipal  Assessments  —  Partial  Illegality 
—Severance.    76  Misc.  660  (135  Supp.  200). 
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Brennan  t.  Gordan,  118  N.  T.  489;  29  St 
Rep.  829. 
Master — ^Dnty  to  Instruct.     144  App.  Div. 
672    (129   Supp.   663);    155   App.  Div.   396 
(140  Supp.  246). 

Bremian  t.  JoUne,  159  9t.  Rep.  626;  126 
Supp.  525. 
Judgment — ^Vacation— False  Swearing.    72 
Misc.  480  (131  Supp.  340). 

Brennan  t.  Jollne,  70  Misc.  537;  127  Supp. 
676 ;  2  Civ.  Pro.  Rep.  N.  S.  245. 
Motion  for  New  Trial  —  Costs.    79  Misc. 
85   (139  Supp.  318). 

Brennan  t.  New  York,  City  off  123  App. 
Div.  7;  107  Supp.  455. 
Appeal — ^Review — ^No  Exceptions.    147  App. 
Div.  104  (131  Supp.  768). 

Brennan  v.  New  York,  City  of,  130  App.  Div. 
267;  114  Supp.  578. 
Municipalities — ^Liability  —  Icy    Sidewalks. 
304   N.   Y.   355;    143   App.   Div.   218    (128 
Supp.  47). 

Brennan  t.  New  York,  City  of,  197  N.  Y. 

544 
Oited,  204  N.  Y.   356;    143  App.  Div.  218 
(128  Supp.  47). 

Brenneman,    Matter    of.      See    Leonhard, 
Matter  of. 

Brenner,  Matter  of,  170  N.  Y.  185. 
Constitutionality  —  Home    Rule.      (Dis.) 
207  N.  Y.  628. 

Brenner  v.  Manhattan  By.  Co.,  191  N.  Y. 

333. 
Trial  by  Court  or  Referee  —  Report — Find- 
ings.   126  Supp.  1113. 

Breslln  r.  Sparks,  97  Aipp.  Div.  69,  8^  Supp. 
627. 
Master  —  Negligence  —  Respondeat      Su- 
perior.     (Dis.)    141    App.    Div.    755    (126 
Supp.  533). 

Brevoort  v.  Brooklyn,  City  of,  89  N.  Y. 
128;  15  Week.  Dig.  66. 
Tax  — Failure  to  Verify  — Effect  on  Sale. 
206  N.  Y.  44. 

Brevoort  v.  Graee,  53  N.  Y.  245. 
Legislative  Power — ^ImiMiirment  of  Vestejl 
Ri^ts  150  App.  Div.  810  (135  Supp.  243). 
Sstate  in  Remainder  —  Sale  —  Constitu- 
tionality. 140  App.  Div.  656  (125  Supp. 
1009). 

Brevoort  v.  Warner,  8  How.  Pr.  321. 

Costs  —  Judge's  Order.    71  Misc.  532  (130 
Supp.  806). 

Brewer  v.  Brewer,  11  Hun,  147. 
Diftinffuished  —  Tnitts  —  Perpetuities  — 
Foreign    Law.      153    App.    Div.    289    (138 
Supp.  36). 

Brewer  v.  Calllf,  103  App.   Div.  138;   92 
Supp.  627. 
Appeal  —  Reversal  —  Conflicting  Evidence. 
151   App.   Div.   772    (136   Supp.   318);    131 
Supp.  880. 

Brewer  v.  N.  Y.  L.  £.  ft  W.  B.  Co.,  124 

N.  Y.  59;  35  St  Rep.  60. 


Negligence  —  Liability  —  Release  by  Em- 
ployee. (Dis.)  154  App.  Div.  396  (139 
Supp.  777). 

Distinguiahed  —  Carriers  —  Liability— Bar 
by  Release.  154  App.  Div.  392  (139  Supp. 
774). 

Brewer  v.  Stanles,  3  Sandf.  Oh.  579. 
Mortgage  —  Liability    of    Purchaser.      75 
Misc.  321  (135  Supp.  103). 
Payment  —  What  Constitutes.     70   Misc. 
379   (128  Supp.  880). 

Brewster  v.  Brewster  Co.,  138  App.  Div. 
139;  122  SupD.  1019. 
Supplemental    Pleading  —  When    Allowed. 
150  App.  Div.  42  (134  Supp.  453). 

Brewster  v.  Brewster  Co.,  145  App.  Div. 
812;  130  Supp.  654. 
Modified,  204  nT  Y.  687. 

Brewster  v.  Ckmes,  103  N.  Y.  556;  4  St 
Rep.  264;  25  Week.  Dig.  129. 
Mortgage — ^Assignment — Records    as    Con- 
structive Notice.    205  K.  Y.  Ill,  119. 
Recording  Act— "  Conveyance."    205  N.  Y. 
119. 

Brewster  v.  Empire  State  Surety  Co.,  146 

App.  Div.  678;  130  Supp.  439. 

Brewster  v.  Hatch,  122  N.  Y.  349;   33  St 
Rep.  527. 
Syndicate    Agreements — ^Fraud — Remedies. 
203  N.  Y.  223. 

Corporate  Officers  —  Breach  of  Trust  — 
Relief.    128  Supp.  958. 

Brewster  v.  K.  Y.  C.  A  H.  B.  B.  Co.,  145 

App.  Div.  51;  129  Supp.  368. 
Common    Carriers  —  Care  Required.     73 
Misc.  415  (133  Supp.  393). 
Carriers  —  Restriction  on  Liability  —  Strict 
Construction.    75  Misc.  18  (134  Supp.  856). 

Brewster  v.  Bogers  Co.,  169  N.  Y.  73. 
Eminent  Domain — ^Provision  for  Compensa- 
tion—Requisites.    151  App.  Div.  412   (135 
Supp.  058). 

Brewster  v.  SOenee,  8  N.  Y.  207. 
Action  —  Causes  —  Misjoinder.    149  App. 
Div.  371   (134  Supp.  384,  3  Civ.  Pro.  Rep. 

N.  S.  183). 

Brewster  v.  Silversteln,  167  St  Rep.  473; 
183  Supp.  473. 

Brewster  v.  Silversteln,  78  Misc.  123;  137 
Supp.  912. 

Brewster  v.  Striker,  2  N.  Y.  19. 
Pleading  —  Admissions  —  Conclnsivenesa. 

78  Misc.  181  (137  Supp.  033). 

Brewster  v.  Syracnse,  City  of,  19  N.  Y.  116. 
Constitutionality  —  Law  for  Pasrment  of 
Moral  ObUgation.  75  Misc.  512  (133  Supp. 
862). 

Brewster  v.  Wilson,  30  App.  Div.  494;  52 
Supp.  272. 
Agents  —  Authority  —  Scope.     143  App. 
Div.  451  (128  Supp.  462). 

Bres,  Matter  of,  172  N.  Y.  609. 
Transfer  Tax — Contingent  Estates  as  Sub- 
ject   160  App.  Div.  810  (135  Supp.  243). 
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Bria  T.  WestlDghoiisey  Cfanrch,  Kerr  A  Co., 

133  App.  Dlv.  346;  117  Supp.  196. 
Serrant  —  Injuries  —  Sisks  Assumed.     162 
App.  Div.  699   (137  Supp.  613);   79  Misc. 
511   (141  Supp.  26). 

Followed,   142  App.  Div.   903    (126  Supp. 
1127). 

Employer's  Liability  Act  —  Assumption  of 
Risks.    142  App.  Div.  208  (126  Supp.  865). 

Biiascoy  llatter  of,  69  Misc.  278;  126  Supp. 
1001;  2  Civ.  Pro.  Rep.  N.  S.  266. 

Brlce  T.  Baner,  108  N.  Y.  428;  13  St.  Rep. 
766;   28  Week.  Dig.  301. 

Is  —  Injuries  &om  —  Owner's  Lia- 


biUty.     141  App  Div.  376  (126  Supp.  215). 

Briehta  t.  Simons,  152  App.  Div.  832;  137 
Supp.  751. 

Brick,  Matter  of,  16  Abb.  Pr.  12;  IE.  D. 

Smith,  17. 
Surrogate— Powers  Defined.     72  Misc.  568. 
Early  Probate  Courts  —  Appeals.  80  Misc. 
22  (141  Supp.  789). 

Early  Probate  Judges  —  Powers.    80  Misc. 
21  (141  Supp.  788). 
Probate  Courts  —  History.    200  N.  Y.  464. 

Brlek  t.  Brlek,  66  N.  Y.  144. 
Undue  Influence— Proof.     75  Misc.  44  (134 
Supp.  873);  78  Misc.  599  (139  Supp.  492). 

Briok  T.  CampbeU,  122  N.  Y.  337;  33  St 
Rep.  620. 
Insurance  —  On    Husband's    Life  —  Wife's 
Sights.    205  N.  Y.  471. 

Brlok  T,  Shaff,  128  App.  Div.  264 ;  112  Supp. 
642. 
Deposition  —  Examination  to  Frame  Com- 
plaint.   140  App.  Div.  508  (125  Supp.  834). 

Brlok  PresbTteriftH  Chnreli  r.  If ow  Toifc^ 
City  of,  6  Cowen,  638. 
Contracts —•  Effect  of  Subsequent  Legisla- 
tion Upon.     150  App.  Div.  45  (134  Supp. 
481). 

Covenants  —  Perfomuince  —  Excuse.    69 
Misc.  604  (126  Supp.  137). 

Brl^ner  r.  Sulibacher,  130  App.  Div.  393; 
114  Supp.  968. 
Inspection  of  Books  —  Petition  —  Suffici- 
ency.    140  App.  Div.  528  (125  Supp.  464). 

Brldenbecker  t.  Bridenbecker,  76  App.  Div. 
6;  77  Supp.  802. 
Motion  for  iiew  Trial  —  Rules  Governing. 
153  App.  Div.  264,  265    (137   Supp.   1080, 
1081). 

Brldenboeker  t.  Lowell,  32  Barb.  9. 
Agents— Unauthorised  Acts— Duty  to  Dis- 
avow.   73  Misc.  305  (132  Supp.  469). 

Bridge  v.  Pemilmaii,  61  Super.  Ct  Rep.  (19 
J.  ft  S.)  183. 
Sales— Defects— Duty  to  Return.    72  Misc. 
641   (132  Supp.  246). 

Bridge  v.  Pennlman,  106  N.  Y.  642;  8  St 
Rep.  187;  26  Week.  Dig.  367. 
Cited,  72  Misc.  641  (132  Supp.  246). 


Bridge  Across  Shawangank  Kill,  Matter  of* 

100  N.  Y.  642. 
Highways— Creation— Requisites.    73  Misc. 
57  (130  Supp.  797);  139  Supp.  966. 

Bridgeport  Brass  Co.,  Matter  of,  77  Misc. 
69;  137  Supp.  418. 
Affirmed,    155   App.   Div.   910    (140   Supp. 

nil). 

Bridgeport  Brass  Co.,  Matter  of,  166  App. 
Div.  910;   140  Supi).  111. 
Decedent's  Estate  —  Sale  of  Realty  —  Sur- 
rogate's Jurisdiction.     141  Supp.  318. 

Bridgeport  Fire  ft  Marine  Ins.  Co.  v.  Wil- 
son, 34  N.  Y.  276. 
Judgment  —  Conclusiveness  as  to  Surety. 
149  App.  Div.  31  (133  Supp.  533). 

Bridgeport  Savings  Bank  v.  Feltner,  191 

N.  Y.  88. 
Cited,  202  N.  Y.  599. 

Bridger  t.  Goldsmith,  143  N.  Y.  424;   62 
St  Rep.  435. 
Distinguished  —  Evidence  —  Parol  —  To 
Vary  Writing.     69  Misc.   116    (125   Supp. 

38). 

Bridger  v.  Flerson,  45  N.  Y.  601. 
Deeds  —  Easements  —  Reservation.    207 

N.  Y.  40. 

Conveyances  —  Parol  Evidence  to  Explain. 

154  App.  Div.  372   (139  Supp.  770). 

Bridger  v.  Weeks^  30  N.  Y.  328. 
Decision  —  Findings  —  Sufficiency.    200  N. 
Y.  310. 

Bridges  v.  Koppelman,  63  Misc.  27;   117 


Supp.  306. 
N.  Y.  Cil     " 


ity  Court  —  Jurisdiction  —  Supple- 
mentary Proceedings.     126  Supp.  155. 
Supplementary    Proceedings  —  Alteration 
of  Order.     70  Misc.  508  (127  N.  Y.  Supp. 
715). 

Disapproved  —  Order  in  Supplementary 
Proceedings  —  Modification  by  Another 
Judge.  144  App.  Div.  145  (128  Supp.  848, 
2  Civ.  Pro.  Rep.  N.  S.  380). 

Bridges  V.  National  Bank  of  Troy,  186  N. 

Y.  146. 
Banks  —  Advances  —  Lien    on    Debtor's 
Stock.    143  App.  Div.  131  (127  Supp.  664). 

Bridges  V.  Supervisors,  Snlllvan  Co.,  92  N. 

Y.  670. 
Municipal  Corporations  —  Property  Ri^^ta. 
204  N.  Y.  13,  14. 

Supervisors  —  Powers     and     Duties. 
App.  Div.         (136  Supp.  1000). 

Bridges  V.  Wade,  113  App.  Div.  360;   9» 
Supp.  126. 
Attachment  —  Levy  —  Sufficiency.    (Dis.) 
141  App.  Div.  926   (126  Supp.  1125). 

Bridges  V.  Wyekoff,  67  N.  Y.  130. 
Highways  —  Obstruction  —  Removal  — 
Relief.     135  Supp.  765. 
Highways — Abandonment  by  Non-User.  72 
Misc.  200  (129  Supp.  518). 

Brierly  v.  Connelly,  31  Misc.  268;  64  Supp. 
9. 
Brokers  —  Commissions  —  Evidence  — 
Double  Employment.     71    Misc.    196    (130 
Supp.  843). 
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Brigg;  Matter  of,  39  App.  Div.  485;  57  Supp. 
390. 
Executors  —  Compensation  Fixed  by  Will. 
145  App.  Diy.  643  (129  Supp.  943). 

Brin  T.  Hilton,  99  N.  Y.  517. 

Evidence  —  Parol  —  To  Complete  Writing. 
145  App.  Div.  220  (129  Supp.  1051);  68 
Misc.  37  (124  Supp.  885). 
Sales  —  Express  Warranty  —  Effect  of  Ac- 
ceptance. 136  Supp.  2. 
Sales  —  Breach  of  Warranty  —  Damages. 
71  Misc.  66  (127  Supp.  347);  136  Supp. 
67. 

Briggg  T.  Carroll,  117  N.  T.  288;  27  St  Rep. 
468. 
^nils— Legacies — Charge   on   Real   Estate. 
145  App.  Diy.  643  (129  Supp.  943) ;  75  Misc. 
691  (136  Supp.  633). 

Brlggs  T.  Central  Kat  Bank,  89  N.  T.  182 ; 

63  How.  Pr.  309 ;  14  Week.  Dig.  425. 
Deposit  —  Negotiable  Paper  —  Transfer  of 
Title.    145  A.  D.  401  (129  Supp.  979). 

Briggs  T,  Crafg,  89  N.  T.  479. 
Surrogate's  Court  —  Jurisdiction  ~  Defeat 
by  Answer.    71  Misc.  102  (129  Supp.  912). 

Brlggs  T.  Darls.  20  N.  T.  15. 
Decedents'  Estates — ^Unauthorized  Disposi- 
tion of  Realty.     152  App.  Div.  432    (137 
Supp.  346). 

Brlggs  T.  Jones,  8  Misc.  261;  28  Supp.  709. 
Stockbrokers  —  Conversion  —  What  Consti- 
tutes. (Dis.)  151  App.  Div.  880  (137  Supp. 
626). 

Brlggs  T.  Jones,  149  N.  T.  577. 


626). 


(Dis.)  151  App.  Div.  880  (137  Supp. 


Brlggs  T.   N.  Y.  C.  A  H.  B.  B.  Co.,  72  N.  T. 

26. 
Damages  —  Deduction   of  Insurance.     133 
Supp.  474. 

Brlggs  T.  North  American  A  M.  Ins.  Co., 

53  N.  Y.  446. 
EwpUUned — Fire  Insurance  —  Loss  by  Ex- 
plosion.   203  N.  Y.  287,  289. 

Brlggs  T.  Partridge.  64  N.  Y.  357. 
Agent  —  Authority  —  Seal  —  Necessity. 
163  App.  QiY.  226  (137  Supp.  1020). 
Written  Contracts  —  Undisclosed  Principal 
—Who  May  Sue.  203  N.  Y.  265;  77  Misc. 
628,  629  (137  Supp.  514,  515);  69  Misc. 
116  (125  Supp.  38);  71  Misc.  461  (128 
Supp.  716). 

Contracts—Seal— Parties  Bound  By.     145 
App.  Div.  617  (130  Supp.  438). 
Distinguished  —  Sealed  Instruments  —  Ac- 
tion On  —  Parties.     69   Misc.    506  .  (125 
Supp.  1101). 

Briggs  T.  Fennlman.  8  Cowen.  387. 
Stockholders'     Liability  —  Nature.      163 
App.  Diy.   123    (138  Supp.  304). 

Brlggs  T.  Tlllotson.  8  Johne.  304. 

Contracts — Consideration.     144  App.   Diy. 
867  (129  Supp.  876). 

Brigliam  y.  Oott,  51  Hun,  636;  20  St  Kep. 
420,  3  Supp.  518. 
Eyidence  —  829  Code  —  Person  Interested. 
154  App.  Diy.  363  (139  Supp.  625). 


Brigham  y.  Zaiss,  48  App.   Diy.   144;    62 
Supp.  706. 
Discoyery — ^Inspection  of  Books.    135  Supp. 
690. 

Bright  y.   Canadian   International    Stoek 
Yard  A  Abattoir  Co.,  83  Hun,  482;  65 
St  Rep.  234;  32  Supp.  71. 
Agents  —  Authority  —  Ratification.     143 
App.  Diy.  452  (128  Supp.  463). 

Bright  y.  Jndson,  47  Barb.  29. 
cited,  69  Misc.  165. 

Brighton  Athletic  Clnh  y.  McAdoo,  47  Misc. 
432;  94  Supp.  391. 
Sunday   Violations  —  Police   Interference 
—  Injunction.     69  Misc.    54     (125   S  pp. 
734). 

Brighton  Beaeh  Baeing  Ass'n  y.  Home  Ins. 
COb,  113  App.  Diy.  728;  99  Supp.  219. 
Insurance— Forfeiture— Change  of  Title.  77 
Misc.  226  (136  Supp.  879). 

Brighton  Beaeh  Bacing  Ass'n  y.  Home  Ins. 
Co.,  189  N.  Y.  526. 
(Hted,  77  Misc.  225  (136  Supp.  879). 

Brill  y.  Brill,  148  App.  Diy.  63;  131  Supp. 
1030;  3  Olv.  Pro.  Rep.  N.  S.  50. 

Brill  y.  Brill,  108  N.  Y.  511;  13  St.  Rep. 
795;  28  Week.  Dig.  366. 
Easement  —  Right    of    Way  —  Property 
Interest     67  Misc.  510  (124  Supp.  713). 

Brill  y.  Miller,  140  App.  Diy.  602 ;  125  Supp. 
865. 
Follotced,   140  App.   Diy.   926    (125   Supp. 
865). 

BrIU  y.  Norkett,  118  St  Rep.  142;  84  Supp. 
142. 
Summary  Proceedings  —  Proof  —  Suffici- 
ency.   125  Supp.  1104. 

Brill  y.  Tnttle,  81  N.  Y.  454. 
Equitahle  Assignment  of  Fund.     149  App. 
Div.    179    (133   Supp.   616);    70  Misc.    170 
128  Supp.  469). 

Mechanics'  Lien  —  Orders  —  Assignment  of 
Fund.    73  Misc.  396  (133  Supp.  369). 
Choses    in    Action  —  Negotiahility.      163 
App.  Diy.  268   (137  Supp.  1023). 

BrIU  y.  Wright,  112  N.  Y.  129 ;  20  St  Rep. 
305. 
Legacies  —  Charge  on  Realty  —  Burden. 
140  App.  Diy.  200  (125  Supp.  105). 

Brinckerhoff  y.  Bostwiek,  88  N.  Y.  52. 
Parties  —  Request  to  Join  as  Plaintiff  — 
Necessity.     140  App.  Div.  442   (125  Supp. 
308). 

Brinckerhoff  y.  Bostwiek,  99  N.  Y.  185. 
"  Violation  of  Law  " — Reference  to  Statute 
Only.    206  N.  Y.  380. 

"  Law  "—Construction.  147  App.  Div.  441 
(132  Supp.  750). 

Actions  —  Bar  of  Limitations.  207  N.  Y. 
130. 

Corporations  —  Stockholder's  Actions  — 
Stay  of  One.  70  Misc.  325  (127  Supp.  157). 
Action  —  Defeat  hy  Laches.  79  Misc.  527 
(140  Supp.  222). 
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Judgments  —  Who  Bound.     79  Misc.  602 

(139  Supp.  658). 

Action  —  Representative  Capacity — Ayail- 

ability.     156   App.    Div.    102    (140   Supp. 

59). 

Bilnckerhoff  t.  Lansing,  4  Johns.  Ch.  65. 
Payment  What  Constitutes.  70  Misc.  379 
(128  Supp.  879). 

Brinckerhoff  t.  Bemsen,  8  Paige,  488. 
Wills  —  Execution  —  Attestation  Clause  — 
Force.     73  Misc.  154  (132  Supp.  669). 
Wills   —  Law   Governing.     78   Misc.   601 
(139   Supp.   494). 

Brink  t.  Ooodelle,  172  St.  Rep.  1035;   138 
Supp.  1035. 

Brink  t.  Hanover  Fire  Ins.  Co.,  80  N.  Y. 

108. 
Insurance  —  Forfeiture  —  Waiver.      72 
Misc.  24   (129  Supp.  137). 

Brink  v.  Stratton,  176  N.  Y.  150;  13  Ann. 
Cas.  435. 
Witness— Hostility— Right  to   Show.     206 
N.  Y.  172. 

Brinkerhofif  v.  Brown,  6  John.  Ch.  139. 
Action  for  Fraud  —  Parties  Plaintiff.    201 
N.  Y.  434. 

Brlnkerhoff  v.  Green,  201  N.  Y.  559. 

Cited,  154  App.  Div.  511   (139  Supp.  188). 

BrinkerhofT  v.  Seabnrj,  137  App.  Div.  916; 
122  Supp.  481. 
Affirmed,  201  N.  Y.  559. 
Wills  —  Partial    Illegality  —  Severance 
154  App.  Div.  511   (139  Supp.  188). 

Brinkley  v.  Brinkley,  47  N.  Y.  40. 

Contempt  —  Punishment  —  Absence    from 
State.    151  App.  Div.  23  (135  Supp.  291). 

Brinkley  v.  Brinkley,  50  N.  Y.  184. 
Divorce  —  Alimony  —  Disputed  Marriage. 
140  Supp.  311. 

Divorce  —  Alimony  —  Right     To.       140 
Supp.  312. 

Brinkman  v.  Borden's  Condensed  Milk  Co., 

160  St  Rep.  668;  126  Supp.  668. 

Brisbane  v.  Pennsylvania  B.  Co.,  141  App. 
Div.  366 ;  125  Supp.  1042. 
Reversed,  205  N.  Y.  431. 

Brisbane  v.  Pennsylvania  B.  Co.,  205  N.  Y. 

431. 

Bristol  V.  Ora£r,  79  App.  Div.  426;  80  Supp. 
39. 
Undertakings — Compliance  with  Statute — 
Necessity.     73  Misc.  273  (130  Supp.  868) ; 
79  Misc.  566  (141  Supp.  219). 

Bristol  V.  Grair,  179  N.  Y.  551. 

Cited,   73  Misc.  273    (130  Supp.   868);    79 
Misc.  566   (141  Supp.  219). 

Bristor  v.  Bnrr,  120  N.  Y.  427 ;  31  St.  Rep. 
566. 
Realty  —  Obtaining  Possession  —  Resort  to 
Force.    144  App.  Div.  405  (129  Supp.  224) ; 

App.  Div.  (141  Supp.  827). 

Forcible  Entry  —  Resistance  as  Assault. 
144  Ap.  Div.  405    (129  Supp.  224). 


Bristor  v.  Manhattan  Real  Estate  Co.,  7& 

Misc.  632;  133  Supp.  1000. 

Britton  v.  Femn.  171  N.  Y.  235. 
Conversion  —  By  Agent  —  What  Consti- 
tutes.   141  App.  Div.  105  (125  Supp.  971)  -, 
128  Supp.  658. 

Britton  v.  Frink,  3  How.  Pr.  102. 

Excessive  Costs  —  Liability  of  Attorneys. 
80  Misc.  218,  219  (140  Supp.  1053,  1054). 
ExpUUnedr—VtiYBytxitB — Recovery  Back.  76 
Misc.  202  (134  Supp.  506). 

Broadbelt  v.  Loew,  15  App.  Div.  343;   44 
Supp.  159. 
Marketable  Title  —  Encroachments  as  Af- 
fecting.     75    Misc.    5,    6    (134    Supp.    820» 
821);   (Dis.)   139  Supp.  277. 
Nuisance  —  Encroachment  as  Constituting. 
154   App.    Div.    404    (139    Supp.    270);    69 
Misc.  226  (125  Supp.  240). 
Disapproved  —  Unmarketable  Title  —  En- 
croachments in  Streets.    154  App.  Div.  410 
139  Supp.  274). 

Broadbelt  v.  Loew,  162  N.  Y.  642  (no  opin- 
ion). 

Cited,  69  Misc.  226  (125  Supp.  240);  75 
Misc.  5,  6  (134  Supp.  820,  821);  (Dis.) 
139  Supp.  277. 

Broadbent  v.  N.  T.  Evening  Jonrnal  Pnb. 
Co.,  147  App.  Div.  133;  131  Supp.  780. 

Broadbookes  v.  Tolles,  114  App.  Div.  646; 
99  Supp.  996. 
Contracts  —  Restraint  of  Trade— Validity. 
139  Supp.  225. 

Broadhead  v.  Smith,  55  Hun.  499;   29  St. 
Rep.  817;  8  Supp.  760. 
Chattel    Mortgages  —  Description— Prop- 
erty Included.     78   Misc.   367    (138   Supp. 
427). 

Broadway  k  Seventh  Ave.  B.  Co.  v.  New 
York,  City  of,  49  Hun,  126 ;  1  Supp.  646. 
Municipal  Ordinances— Validity.     149  App. 
Div.  105  (143  Supp.  813). 

Brockelbank  v.  McAdam,  143  App.  Div.  928; 
128  Supp.  1115. 
Affirmed,  206  N.  Y.  747. 

Brockhansen  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  146 

App.  Div.  413;  131  Supp.  133. 

Brockport,  Tillage  of  v.  Johnson,  13  Abb. 

N.  C.  468. 
Penal  Ordinances  —  Enforcement  —  Injunc- 
tion.   73  Misc.  610  (133  Supp.  543). 

Broekport-Holley  Water  Co.  v.  Brockport^ 
Tillage  of,  138  App.  Div.  913 ;  123  Supp. 
1108. 
Reversed,  203  N.  Y.  390. 

Brockport-HoIley  Water  Co.  v.  Brockport,. 
Tillage  of,  203  N.  Y.  399. 

Broekway  v.  Miller,  144  App.  Div.  239;  128 
Supp.  1079. 

Broekway  v.  Utiea,  City  of,  146  App.  Div. 
170;  130  Slipp.  1013. 

Broder  v.  Gordon,  50  Misc.  282;  100  Supp. 
463. 
Specific  Performance  —  Complaint  —  Al- 
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leging  Ability  to  Perform.  79  Misc.  105j 
109    (140  Supp.  660,  663). 

Broderiek  t.  James,  3  Daly  481. 
Libel  and  Slander  —  Actionable  Words. 

153  App.  Div.  244  (138  Supp.  208). 

Brodfeld  t.  Schlanger,  138  St.  Rep.  369; 
104  Sup^p.  369. 
Contracts  —  Deposit  —  Recovery    Back. 
141  Supp.  529. 

Brodle  t.  FrosPt,  123   App.   Div.   749;    108 
Supp.  414. 
Contracts  —  Prevention  of  Performance  — 
Damages.     141  App.  Div.  360   (126  Supp. 
300). 

Brodie  t.  Hogan,  172   St.  Rep.   381;    138 
Sapp.  871. 
Followed  —  Orders  —  Application  —  Judi- 
cial District.    78  Misc.  95  (138  Supp.  874). 

Brodle  t.  Maker,  78  Misc.  92;  138  Supp.  872. 

Brodle  t.  O'Donnell,  71  Misc.  530;  130  Supp. 
803. 

Brodskey  t.  Sronenberg,  145  App.  Div.  594; 
130  Supp.  251. 

Brody  t.  Weed  &  Co.,  137  App.  Div.  754 ;  122 
Supp.  625. 
Veniie--Change  —  Place    of    Transaction. 
145  App.  Div.  198  (129  Supp.  914). 

Brody,  Adler  &  Sock  Co.  t.  Hockstadter, 

150  App.  Div.  527 ;  135  Supp.  550,  3  Oiv. 
Pro.  Rep.  N.  S.  336. 
Actions  —  Separate  Trial  of  Counterclaim. 

154  App.  Div.  432,  433  (139  Supp.  172,  173). 
Trial  —  Legal  and  Equitable  Issues  — 
Practice.  166  App.  Div.  493  (141  Supp. 
434). 

Brody,  Adler  A  Kock  Co.  t.  Hockstadter, 

150  App.  Div.  530;  135  Supp.  549. 

Brody  t.  Hockstader,  150  App.  Div.  530; 
135  Supp.  549;  3  Civ.  Pro.  Rep.  N.  S. 
339. 

Brokaw  t.  Brokaw,  66  Misc.  307;  123  Supp. 
17. 
Affirmed,    147    App.   Div.    906    (131    Supp. 
1106). 


Brokaw  v.  Duffy,  165  N.  Y.  391;   31  Civ. 
Pro.  Rep.  349. 
Trial  —  Findings  of  Fi 
of  Law.     199  N.  Y.  349. 


Pro.  Rep.  349. 
Trial  —  Findings  of  Fact  or  Conclusions 


Broman  v.  Tonng,  35  Hun,  173. 
Leasehold    Interests  —  Nature    of    Estate. 
136  Supp.  299. 

Bromber^er  v.  Wortb,  80  Misc.  502;    141 
Supp.  569. 

Bronk  t.  Becker,  17  Wend,  320. 

Duty  to  Fence  —  Who  Bound.  App. 

Div.  (141  Supp.  886). 

Explained  —  Duty  to  Fence  —  Who  Bound. 
App.  Div.  (141  Supp.  884). 


Bronner  Brick  Co.  t.  Canda  Co.,  18  Misc. 
681;  42  Supp.  14. 
Costs — ^Waiver — Acceptance  of  Debt.     132 
Supp.  394. 

Bronold  v.  Engler,  121  App.  Div.  123;  105 
Supp.  508. 
Transaction   of   Business  —  Violation   of 
Law.     68  Misc.  84   (124  Supp.  734). 

Bronold  v.  Engler,  194  N.  Y.  323. 
Plumbing  Contracts  —  License  —  Necessity. 
144   App.   Div.   298    (128   Supp.   979);    134 
Supp.  537. 

Bronson,  Matter  of,  150  N.  Y.  1 ;  3  Ann.  Gas. 
167. 
Transfer  Tax — Stock  Held  by  Nonresident. 
200  K   Y.   344;    141   Supp.   795;    75  Misc. 
63   (134  Supp.  686). 

Certificates  of  Stock  —  Situs.     153  App. 
Div.  660  (138  Supp.  728). 
Bonds  ~  Situs.     144  App.  Div.  248    (129 
Supp.   131). 

Bronson  t.  Gntcbes,  17  App.  Div.  204;  45 
Supp.  487. 
Justice's  Court  —  Transfer  —  Power  of 
Justice.     137  Supp.  414. 

Bronx  Borougk  Bank  v.  Garman,  169  St. 

Rep.  10;  135  Supp.  10. 

Brook  y.  Brooklyn  Union  Elevated  B.  Co., 

148  App.  Div.  668;  133  Supp.  253. 

Brooke  v.  Saylor,  44  Hun,  554;  9  St.  Rep. 
68;  27  Week.  Dig.  2. 
Service  —  By  Publication  —  Irregularities 
—  Disregard.     189  N.  Y,  406  (3  Civ.  Pro. 
Rep.  N.  S.  200). 

Brookfield,  Matter  of,  78  App.  Div.  520 ;  79 
Supp.  1022;  81  Supp.  10. 
Eminent  Domain — Award — Review.     (Dis.) 
147  App.  Div.  617  (132  Supp.  169). 

Brookfield,  Matter  of.  176  N.  Y.  138. 
Conveyances — Boundaries — ^Bed   of  Stream 
or  Pond.     151  App.  Div.  364    (135  Supp. 
498). 
Grants  —  Estate  Acquired.    201  N.  Y.  26. 

Brookford  Mills  v.  Baldwin,  154  App.  Div. 
553;  139  Supp.  195. 

Brookkaven,  Town  of  v.  Dyett  Sand-Lime 
Brick  Co.,  75  Misc.  310;  135  Supp.  165. 

Brookkaven,  Town  of  v.  Smitk,  118  N.  Y. 

634;  30  St.  Rep.  105. 
Equitable  Estoppel— What  Constitutes.    76 
Misc.  194  (136  Supp.  989). 
Public  Grants  —  Premises  Included — Lands 
Under  Water.     140  App.    Div.    170     (124 
Supp.  1104). 
Riparian  Rights  —  Scope.    200  N.  Y.  414. 

Brookkaven,  Town  of  v.  Smitk,  188  N.  Y. 

74. 
Royal     Grants — Contract     Rights     Under. 
135  Supp.  195. 

Waters— Upland  Owner— Rights.  75  Misc. 
316  (135  Supp.  169);  77  Misc.  400,  403  (137 
Supp.  740,  741). 

Riparian  Rights — Extent — Law  Governing. 
(Dis.)  206  N.  Y.  335. 

Riparian  Rights — Severance  from  Realty. 
(Dis.)  206  N.  Y.  338. 
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Riparian  Rights  —  Sttbaervance  to  Public 
Uses.     (Dig.)  206  N.  Y.  340. 

BrookhaTen,  Town  of  t.  Strong,  60  N.  T. 

66. 
Towns  •—  Right  of  Fishery.    80  Misc.  178 
(140  Supp.  984). 

Town  of  Brookhaven— Title  to  Lands.  75 
Misc.  311  (135  Supp.  166). 

Brooklyny  Ctty  of,  Matter  of  (Forty-eighth 

St),  19  App.  DlY.  602;  46  Supp.  311. 
Constitutionality  —  Law  Impairing  Award. 
App.  Div.  (141  Supp.  1148). 

Brooklyn,  City  of,  Matter  of  (Fnrman  St), 
17  Wend.  649. 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  32  (125  Supp. 
741). 

Disckpproved  —  Constitutionality  —  Taking 
Property  Without  Compensation.  206  N. 
Y.  291. 

Brooklyn,  City  of.  Matter  of  (Long  Island 
Water  Supply  Co.)f  88  Hun,  176;   69 
St  Rep.  52;  34  Supp.  991. 
Special  Proceeding  —  Costs  —  Extra  Al- 
lowance.    49  Miac.  607    (99  Supp.   1059); 
71  Misc.  509  (130  Supp.  597). 

Brooklyn,  City  of.  Matter  of  (Long  Island 
Water  Supply  Co.),  148  N.  Y.  107. 
Eminent  Domain — ^Damages — ^Allowance  of 
Expenses.     142  App.  Div.  242   (126  Supp. 
837);  143  App.  Div.  962  (128  Supp.  757); 
79    Misc.    292    (140    Sup.    158);    151    App. 
Div.  447  (135  Supp.  923);   (Dis.)   151  App. 
Div.  574  (136  Supp.  361). 
Condemnation  —  Costs  —  Application  of 
3840  Code.     208  N.  Y.  32. 
Eminent  Domain  —  Costs  —  Defeat  by 
Offer.     70  Misc.  78   (128  Supp.  33). 
Costs  —  Extra  Allowance  —  Special  Pro- 
ceedings.    71  Misc.   509    (130  Supp.  597). 
Condemnation    Proceedings  —  Rights    of 
Owner.     70  Misc.  76  (128  Supp.  31), 
Statutory  Remedies  —  Exclusiveness.    208 
N.  Y.  31. 

Constitutionality  —  Condemnation  —  No 
Costs.  208  N.  Y.  31. 
Costs — Statutory  Provision  —  Necessity. 
152  App.  Div.  637  (137  Supp.  488);  70 
Misc.  73  (128  Supp.  30) ;  (Dis.)  152  App. 
Div.  790  (137  Supp.  827). 
Condemnation  Proceedings— Costs — Amount 
152  App.  Div.  637  (137  Supp.  488);  162 
App.  Div.  789   (137  Supp.  826). 

Brooklyn,  City  of.  Matter  of  (North  Thir- 
teenth StU  73  N.  Y.  179. 
Questionedr—-Aminent   Domain — ^Damages — 
Street  Openings.    136  Supp.  851. 

Brooklyn.   City   of.  Matter  of    (Prospect 
PariL),  60  N.  Y.  398. 
Constitutional  Law-— Title  of  Act — Suffic- 
ient Compliance.     (Dis.)  147  App.  Div.  514 
(132  Supp.  167). 

Brooklyn,  City  of  t.  Brooklyn  City  B.  Co., 

47  N.  Y.  475. 
Contracts— Repair   of  Streets— Damages- 
Measure.     145  App.  Div.  821    (130  Supp. 
470). 

Municipalities— Duties  as  to  Streets— Dele- 
gation. (Dis.)  145  App.  Div.  824  (130 
Supp.  472). 


Personal  Injuries— Recovery  Over  by  Mu- 
nidpaUty.  208  N.  Y.  52;  145  App.  Div.  824 
(130  Supp.  472). 

Brooklyn,  City  of  v.  Copeland,  106  N.  Y.  496. 
Park  Lands— Release  of  City  from  Duty  to 
Maintain  Park.  146  App.  Div.  473  (131 
Supp.  276). 

Brooklyn,  City  of  t.  New  York,  City  of, 

26  Hun,  612. 
Courts  —  Jurisdiction.    124  Supp.  821. 

Brooklyn,  Tillage  of  t.  Patehen,  8  Wend. 
47. 
Public  Officers  —  Authority  —  Scope.    69 
Misc.  165  (125  Supp.  67). 

Brooklyn  Bank  t.  Bamabv,  197  N.  Y.  210. 
Limitations — ^New  Promise  —  Conditions  — 
Burden.    148  App.  Div.  67  (132  Supp.  16). 
Statute  of  Limitations — ^Revival — ^Pa3nnent 
76  Misc.  463  (135  Supp.  642). 
Limitations  —  Payments    by    Co-debtor. 
202  N.  Y.  292. 

Lien  —  Enforcement — Outlawed  Debt  71 
Misc.  43   (127  Supp.  242). 

Brooklyn  Bank  t.  Wlllonghby,  3  Super.  Ct 
Rep.  (1  Sanf.)  669. 
Attome/s  Fees  —  Taxation.    70  Misc.  39 
(127  Supp.  1034). 

Brooklyn  Distilling  Co.  v.  Standard  Distill- 
fnff  &  Distributing  Co.,  193  N.  Y.  551. 
Coii.c:-ate  Officers  —  Notice  —  Imputing  to 
Company.     149  App.  Div.  361    (134  Supp. 
422). 

Brooklyn  Dock  A  Terminal  Co.  t.  Bahren- 
burg,  135  App.  Div.  799;  120  Supp.  205. 
Affirmed,  202  N.  Y.  621. 

Brooklyn  Elevated  B.  Co.,  Matter  of,  87 

Hun,  88;  67  St  Rep.  497;  33  Supp.  881. 
Eminent  Domain  —  Award  —  Review.  151 
App.  Div.  64  (135  Supp.  238);  (Dis.)  147 
App.  Div.  517  (132  Supp.  169). 

Brooklyn  Elevated  JBL  Co.,  Matter  of,  125 

N.  Y.  434 ;  35  St  Rep.  451. 
Corporations  —  Failure  to  Exercise  Fraip- 
chise— Remedy.     145  App.   Div.   647    (130 
Supp.  478) ;   (Dis.)  207  N.  Y.  111. 

Brooklyn  Eleyated  B.  Co.  t.  Brooklyn,  City 

of.  2  App.  Div.  98;  37  Supp.  560. 
Pubuc  Improvements — Liability  to  Injured 
Party.    146  App.  Div.  160  (130  Supp.  983). 
Street  Railways  —  Burden  —  Street  Im- 
provements.   143  App.  Div.  718  (128  Supp. 
364). 

Brooklyn  Elevated  B.  Co.  v.  Lewis.    See 
Brooklyn  Elevated  B.  Co.,  Matter  of. 

Brooklyn  Elevated  B.  Co.  v.  Nagel,  75  Hun, 
590;  5  St  Rep.  161;  27  Supp.  669. 
Condemnation  —  Joinder  —  Severance.     144 
App.  Div.  736  (129  Supp.  831). 

Brooklyn  Elevated  B.  Co.  t.  Nagel,  150  N. 

Y.  662. 
died,  144  App.  Div.  736  (129  Supp.  831). 

Brooklyn  Heights  B.  Co.  r.  Brooklyn  City 

B:  Co.,  124  Avp.  Div.  896;  109  Supp.  31. 
Witnesses  —  Assertion  of  Value  —  Force. 
68  Misc.  590  (125  Supp.  246). 
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Brooklyii  Heights  B.  Co.  t.  Brooklyii  City 

B.  COt  151  App.  Dlv.  465;    136  Supp. 
990. 

Brooklyn  Helglits  B.  Co.  y.  Brooklyn  City 
B.  Co.9  154  App.  Dlv.  949;  139  Supp. 
1118. 

Brooklyn  Heights  B.  Co.  t.  Brooklyn,  City 

of,  152  N.  Y.  244. 
Franchises  and  PiiTileges  —  Unlawful  Per- 
mit —   Effect.     154   App.   Div.    705    (139 
Supp.  435). 

Brooklyn  Heights  Bealty  Co.  t.  Knrti,  115 

App.  DdY.  74;  100  Supp.  723. 
Corporate  Wrongs  —  Relief.      128    Supp. 
058. 

Brooklyn  HUls  Improrement  Co.  t.  N.  T«  A 
Boekaway  Beaeh  By.  Co.,  80  App.  DIt. 
508;  81  Supp.  187. 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.    147  App.  Div.  573   (132  Supp.  726); 
79  Misc.  122   (139  Supp.  530). 

Brooklyn  Hills  ImproToment  Co.  t.  K.  Y.  A 
Boekaway  Beach  By.  Co.,  178  N.  Y. 

593. 
Cited,  147  App.  Dir.  573  (132  Supp.  726). 

Brooklyn  Mason  Contracting  Co.  t,  Berger, 

144  App.  Dlv.  908;  128  Supp.  1115. 
Affirmed,  207  N.  Y.  666. 

Brooklyn  Hat  Bank  t.  Westcott,  118  N.  Y. 
468. 
Negotiable  Instruments — ^Agent — ^Authority 
to  Indorse.    203  N.  Y.  189. 

Brooklyn  OH  Befinery  t.  Brown,  38  How. 
Pr.  444. 
Sales  —  Delivery  —  Time  and  Place.    78 
MiBC.  294,  295  (138  Supp.  184). 

Brooklyn  Park  Com'rs  r.  Armstrong,  46 

N.  Y.  234. 
Park  Lands-— Release  of  City  from  Duty  to 
Maintain   Park.     146  App.  Div.  473,  474 
(131  Supp.  275,  276). 

Eminent    Domain —  *<  Public    Park."      147 
App.  Diy.  208  (132  Supp.  34). 
Municipalities  —  City  Lands  —  New  Pur- 
poses.   72  MiBC  125  (130  Supp.  1079). 
Disiingutahed  —  Municipal    Lands  —  Be- 
▼ersion  to  former  Owners.    200  N.  Y.  246. 

Brooklyn  Qneens  Co.  ft  Suburban  B.  Co., 
Matter  of,  78  Misc.  683;  138  Supp.  826. 
Street  Opening  Proceedings  —  Conclusiye- 
ness.    156  App.  Div.  483  (140  Supp.  387). 

Brooklyn,  Qneens  Co.  ft  Suburban  B.  Co., 
Matter  of,  185  N.  Y.  171. 
Kailways— Forfeiture — ^Nonuser.     77  Misc. 
250    (135   Supp.  711);   80  Misc.  328   (140 
Supp.  047). 

Bai&oad  Law— Application  to  Street  Rail- 
ways.   205  N.  Y.  366. 
Statutes  —  Implied  KepeaL    78  Misc.  98 
(138  Supp.  694). 

Brooklyn,  Qneens  Co.  ft  Suburban  Bk  Co.  r. 
Bird,  76  Misc.  62;  134  Supp.  1. 
Affirmed,   162   App.  Diy.   932    (137   Supp. 
1112). 

Followed,   166  App.  Div.   482    (140  Supp. 
387).  I 


Brooklyn,  Qneens  Co.  ft  Suburban  B.  Co. 
T.  Bird,  78  Misc.  683 ;  138  Supp.  826. 
Affirmed,    156   App.   Diy.    887    (141   Supp. 
nil). 

Brooklyn,  Qneens  OOb  ft  Suburban  B»  Co. 

T.  Bird,  152  App.  Div.  932;  137  Supp. 

1112. 
JUargument  Denied,      App.  Div.         (140 
Supp.  nil). 

Followed,   166  App.  Div.   482    (140  Supp. 
887). 

Brooklyn  Teachers'  Assn.,  Matter  of,  85 

Atpp.  Dlv.  47;  83  Supp.  1. 
Civil    Service  —  Teachers  —  Priority.    69 
Misc.  79   (125  Supp.  956). 

Brooklyn  Trust  Co.,  Matter  of,  76  Misc. 
110;  136  Supp.  460. 

Brooklyn  Trust  Co.  v.  Phillips,  134  App. 
Dlv.  697;  119  Supp.  401. 
Affirmed,  201  N.  Y.  561. 
Wills  Vested  or  Contingent  Estates.     156 
App.  Div.  106  (141  Supp.  37). 
Distinguished  —  Wills  —  Vested  or  Contin- 
gent Gifts.    72  Misc.  266  (129  Supp.  864). 

Brooklyn  Trust  Co.  v.  Phillips,  201  N.  Y. 

561. 
Cited,  166  App.  Div.    106  (141  Supp.  37). 

Brooklyn  Union  Elevated  B»  Co.,  Matter  of, 

105  App.  Div.  Ill;  93  Supp.  924. 
Eminent  Domain  —  Speculative  Damages  — 
Recovery.     (Dis.)   147  App.  Div.  617   (132 
Sup.  169). 

Brooklyn  Union  Elevated  B.  Co.,  Matter  of, 

176  N.  Y.  213. 
Cpndemnatiott  Proceedings  —  Costs.     188 
Supp.  736. 

Brooklyn  Union  Elevated  B.  Co.  v.  Valance, 

123  App.  Dlv.  687;  108  Supp.  167. 
Eminent   Domain — ^Amendment — ^Power  of 
Court    144  App.  Div.  737  (129  Supp.  832). 

Brooklyn,  Wlnfield  ft  K ewton  B.  Co.,  Matter 

of,  72  N.  Y.  245 ;  55  How.  Pr.  14. 
Eminent  Domain— Defense  of  Want  of  Cor- 
porate Existence.     161  App.  Div.  411  (136 
Supp.  967). 

Brookman,  Matter  of,  11  Misc.  675;  33  Supp. 
575. 
Wills  —  Revocation  —  Presumption.  162 
App.  Div.  239  (136  Supp.  862);  73  Misc. 
168,  169  (132  Supp.  701,  702);  141  Supp. 
716. 

Brookman  v.  BunOL  43  N.  Y.  554. 

Want  of  Jurisdiction  —  Availability  on 
AppeaL    141  App.  Div.  116  (126  Supp.  727). 

Brookman  v.  Knrsman,  94  N.  Y.  272;  66 
How.  Pr.  287. 
Unmarketable  Title  —  Misdescription.  207 
N.  Y.  288. 

Boundaries  —  Monuments  or  Courses  and 
DisUnces  .  207  N.  Y.  499;  156  App.  Div. 
483  (140  Supp.  387). 

Brookman  v.  TnthBl,  81  Misc.  28;  141  Supp. 
822. 

Brooks  V.  Harison,  91  N.  Y.  83. 
Libel  —  Damages  —  Mental  Stress.    207 
N.  Y.  6. 
Disapproved^Lihel  and  Slander— Damages 
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^Mental  Suffering.    207  N.  Y.  6;  160  App. 
DiY.  600  (135  Supp.  722). 

Brooks  T,  International  By.  Co.,  112  App. 
DiY.  555;  98  Supp.  765. 
Street    Railways  —  Collision  —  Avoidance 
—Care  Required.    76  Misc.  302  (137  Supp. 
77). 

Brooks  T.  International  By.  Co.,  187  N.  T. 

574. 
Cited,  76  Misc.  302  (137  Supp.  77). 

Brooks  T.  Kingrs  County  Eleyated  B.  Co^  4 

Miso.  288;   23  Supp.  1031. 
Negligence    —    Liability    —    Concurring 
Causes.    70  Misc.  560  (127  Supp.  310). 

Brooks  T.  Mexican  Nat.  Construction  Co., 

49  Sup.  Ct.  Rep.   (17  J.  &  S.)   234. 
Disiinguiaked  —  Jurisdiction  —  Over  For- 
eign Corporations.         App.  Div.         (141 
Supp.  964);    (Dis.)  App.  Div.  (141 
Supp.  965). 

Brooks  T.  Mexican  Nat  Constmctfon  Co^ 

50  Super.  Ot  Rep.  (18  J.  &  S.)  281. 
DUtinguished  —  Jurisdiction  —  Over  For- 
eign Corporations.  App.  Div.         (141 
Supp.  964) ;    (Dis.)         App.  Div.  (141 
Supp.  965). 

Brooks  T.  Bacich  Asbestos  Co.,  137  App. 
Div.  208;  121  Supp.  850. 
Followed,   151    App.   Div.   938    (135   Supp. 
1128). 

Brooks  T.  Bocliester,  City  of,  147  App.  Div. 
917;  131  Supp.  1106. 
Affirmed,  207  N.  Y.  742. 

Brooks  T.  Bochester  By.  Co.,  156  N.  Y.  244. 
Trial  —  Errors  —  Inrection  to  Disregard 
1^8  Cure.    200  N.  Y.  369. 

Brooks  V.  Schwerin,  54  N.  Y.  343. 

Pedestrian  and  Driver— Relative  Care  Re- 
quired.   204  N.  Y.  95. 

Broome,  County  of  v.  Cortland,  County  of, 

154  App.  Div.  349;   139  Supp.  365. 

Bronghton  v.  Fink,  74  N.  Y.  476. 

Construction  —  Loan  or  Deposit.  71  Misc. 
343  (130  Supp.  249). 

Bronwer  v.  Harbeck,  9  N.  Y.  589. 

Insolvency  —  What  Constitutes.  124  Supp. 
371. 

Brewer,  Matter  of,  71  Misc.  398;  130  Supp. 
191. 

Brewer  v.  Byrne,  151  App.  Div.  543;   136 
Supp.  77. 

Brewer  v.  Kennard,  160  St  Rep.  101;  126 
Supp.  101. 

Brown,  Matter  of,  76  App.  Div.  185;   78 
Supp.  297;  12  Ann.  Gas.  37. 
Decedents'  Estates — Claims — Silence  as  Ad- 
mitting.    147   App.   Div.   216    (131    Supp. 
1043). 

Decedents'  Estates  —  Claims  —  Limitation. 
75  Misc.  529  (135  Supp.  804,  3  dv.  Pro. 
Rep.  N.  S.  293). 

Brown,  Matter  of,  77  Misc.  507;  137  Supp. 
978. 


Brown,  Matter  of,  78  Misc.  342;  139  Supp. 
459. 

Brown,  Matter  of,  79  Misc.  675;  141  Supp. 
318. 

Brown,  Matter  of,  80  Misc.  4;  141  Supp. 
193. 

Brown,  Matter  of,  93  N.  Y.  295. 

Wills  —  Construction  —  Avoiding  Disin- 
heritance. 68  Misc.  253  (124  Supp.  962); 
69  Misc.  135  (124  Supp.  912). 

Brown,  Matter  of,  154  N.  Y.  313. 
Wills  —  Vested  or  Contingent  Estates. 
152  App.  Div.  749  (137  Supp.  850,  852); 
78  Misc.  242  (138  Supp.  161);  (Dis.)  152 
App.  Div.  328  (136  Supp.  994). 
Wills  —  Taking  Distributively  or  as  Glass. 
152  App.  Div.  751  (137  Supp.  852). 

Brown  v.  Allen,  73  Hun,  291;  57  St  Rep. 
281;  26  Supp.  299. 
Warranty  of  Title  —  Breach  —  Damages 
—  Measure.    (Dis.)  156  App.  Div.  143  (140 
Supp.  1073). 

Brown  t.  Babcock  Electric  Carriage  Con 

71  Misc.  549;  125  Supp.  544. 

Brown  v.  Board  of  Education,  N.  Y.  Cl^, 

70  Misc.  399;   128  Supp.  16. 

Brown  v.  Bouse,  43  Misc.  72 ;  86  Supp.  240. 
Default  —  Appealability.  69  Misc.  356 
(125  Supp.  789). 

Brown  v.  Bowen,  30  N.  Y.  519. 

Title  —  Estoppel  to  Attack.  78  Misc.  559 
(139  Supp.  1097). 

Brown  v.  Brannstein,  86  App.  Div.  499;  8S 
Supp.  798. 
Injunction  —  Violation  —  Contempt. 
App.  Div.        (141  Supp.  740). 

Brown  v.  Broadway  &  Seventy-second  St. 

B.  Co.,  131  App.  Div.  780;   116  Supp. 

306. 
Construction  —  "Alteration."     79    Misc. 
155  (140  Supp.  720). 

Brown  v.  Brown,  34  Barb.  533. 

Diatinguiahed  —  Evidence  —  Parol  —  To 
Vary  Wrting.  69  Misc.  503  (127  Supp. 
240). 

Brown  v.  Brown,  79  Hun,  44;  61  St.  Rep. 

132;  29  Supp.  652. 
Tenancy  by  Entirety  —  Survivorship.    79 
Misc.  658   (140  Supp.  597). 

Brown  v.  Brown,  153  App.  Div.  646;   138 
Supp.  602. 

Brown  v.  Blydenbnrgli,  7  N.  Y.  140. 
Mortgages  —  Assignment  —  Pa3nnent  — 
Protection.    205  N.  Y.  112,  115. 

Brown  v.  Butchers  &  Drovers'  Bank,  6  Hill, 
443. 
Signature  —  What  Constitutes.     73   Misc. 
168  (132  Supp.  485). 

Brown  v.  Byers,  137  App.  Div.  925;    122 
Supp.  1123. 
Affirmed,  204  N.  Y.  679. 

Brown  v.  Cady,  19  Wend.  477. 
Inferior  Courts— Jurisdictional  Facts— Bur- 
den.   72  Misc.  424  (131  Supp.  351). 
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Brown  t.  Chudaej^  39  Barb.  253. 
False  Imprisoimieiit — ProlMble  Cause — Bur- 
aen.    145  App.  Div.  837  (130  Supp.  362). 
False  Arrest  —  Liability  of  Person  IiiBti- 
gating.      (Dis.)    153    App.   Div.    853    (138 
Supp.  1024). 

Brown  y.  City  National  Bank  of  Platts- 
burgh,  72  Misc.  201;  131  Supp.  92. 
Modified,    153   App.   Diy.    928    (138   Supp. 
377). 

Brown  y.  City  National  Bank  of  Platts- 
bnrgli,  153  App.  Diy.  928;  138  Supp.  377. 

Brown  y.  Clark,  77  N.  Y.  369. 

Codicil— Effect  on  WUl.  152  App.  Div.  240 
(136  Supp.  863) ;  77  Misc.  51,  53  (137  Supp. 
425,  426). 

Wills — Revocation— By  Marriage.  76  Misc. 
306  (137  Supp.  80). 

Wills — Republication — Codicil  as  Constitut- 
ing.    73  Misc.  155    (132  Supp.  609). 

Brown  y.  Codlnf^ton,  72  Hun  147;   55  St 
Rep.  515;   25  Supp.  649. 
Partiton  —  Defense  —  Agreement  Not  to 
Sue  in  Partiton.     154  App.  Div.  517   (139 
Supp.  315). 

Brown  y.  Crossman,  142  App.  Div.  919;  127 
Supp.  1114. 
Reversed,  206  N.  Y.  471. 
Same  Case,  204  N.  Y.  238. 

Broym  y.  Crossman,  206  N.  Y.  471. 

Brown  y.  BItmar,  164  St.  Rep.  236;    130 
Supp.  236. 

Brown  y.  Bonirhertj.  185  N.  Y.  383. 
Action  to  Quiet  Title  —  When  Relief.    201 
N.  Y.  11. 

Brown  y«  Dntchess  Co.  Mutual  Ins.  Co.,  64 

App.  Div.  9;  71  Supp.  670. 
Insurance — ^Ag^eement  to  Renew — ^Agent — 
Authority.     134  Supp.  108. 

Brown  y.  Peek,  204  N.  Y.  238. 
Judgments  —  Finality.    152  App.  Div.  037 
(137  Supp.  1116);  153  App.  Div.  913   (138 
Supp.  1113). 

Partition  —  Issues  Determinable.  139 
Supp.  1078. 

Brown  v.  Feeter,  7  Wend.  301. 

Actions  —  Trial  —  Discontinuance  in  Part 
141  Supp.  751. 

Mandate  —  Execution  —  Illegal  Acts  — 
Liabitity  of  Party.    202  N.  Y.  44. 

Brown  y.  Qallnadet,  80  N.  Y.  413. 

Judgment — Contract  of  Sale — ^Breach — ^Bar. 

115  App.  Div.  426. 

Action  —  Bar  —  Former  Judgment.    126 

Supp.  698. 
Brown  v.  Goffe^  140  App.   Div.   353;    125 
Supp.  458. 

Brown  y.  Hinchman,  9  Johns.  75. 
Process  —  Issuance  —  Requisite      Proof. 
153  App.  Div.  92  (137  Supp.  1043). 

Broyrn  y.  Ithaca,  City  of,  148  App.  Div.  477; 
132  Supp.  1041. 

Brown  y.  James,  71  Misc.  316;  130  Supp. 
333. 


Brown  y.  Knapp,  79  N.  Y.  136. 
Devisee — Agreement  to  Pay  Annuity — ^Per- 
sonal LiabiUty.     73  Misc.  625   (133  Supp. 
553). 

Wills  —  Legacies  —  Interest  —  When  Ac- 
crues.    141  App.  Div.  46  (125  Supp.  715). 

Brown  y.  Long  Island  B.  Co.,  134  App.  Div. 
933;    118  Supp.  1096. 
Affirmed,  200  N.  Y.  589. 

Brown  y.  Madder,  120  App.  Div.  515;  106 
Supp.  70. 
Building  Contracts  —  Breach  —Measure 
of  Damages.    137  Supp.  992. 

Brown  y.  Mafller,  12  N.  Y.  118. 
Evidence  —  Declarations  of  Former  Owner 
^AdmissibiUty.     137  Supp.  809. 

Brown  y.  Mathewson,  71  Misc.  110;    129 
Supp.  907. 

Brown  y.  MeCnne,  8  Super.  Ct.  Rep.   (5 
Sandf.)  224. 
Infant's  Contracts— Estoppel  to  Plead  In- 
fancy.   206  N.  Y.  197. 

Brown  y.  Mechanics'  ft  Traders'  Bank,  43 

App.  Div.  173;  59  Supp.  354. 
Indemnity— Accrual  of  Action.     74  Misc. 
240  (133  Supp.  1093). 

Brown  y.  Mlllspaugh,  156  App.  Div.  339; 
141  Supp.  449. 

Brown  y.  Newell,  132  App.  Div.  548;  116 
Supp.  965. 
Affirmed,  200  N.  Y.  501. 

Brown  y.  Newell,  200  N.  Y.  501. 

Brown  y.  New  York,  City  of,  78  App.  Div. 
361;  79  Supp.  943. 
License— Revocability.     144  App.  Div.  786 
(129  Supp.  741). 

Brown  y.  New  YoA,  City  of.  63  N.  Y.  329. 
Constitutionality  —  Law   for  Payment   of 
Moral  ObUgation.    75  Misc.  512  (133  Supp. 
852). 

Brown  y.  New  York,  City  of,  66  N.  Y.  385. 
Summary  Proceedings— Possession  by  Ten- 
ant —  Necessity.     149  App.  Div.  567  (133 
Supp.  962,  3  Civ.  Pro.  Rep.  N.  S.  219). 
Judgments  —  Conclusiveness.      154  App. 
Div.  508  (139  Supp.  329). 

Brown  y.  New  York,  City  of,  176  N.  Y.  571 

Cited,  144  App.  Div.  786  (129  Supp.  74J) 

Brown  y.  N.  T.  Central  B.  Co.,  34  N.  Y.  404. 
Railways— Injuries  to  Passenger— Obstruc- 
tion on  Track.  152  App.  Div.  346  (136 
Supp.  875). 

Brown  y.  N.  Y.  Central  B.  Co.,  44  N.  Y.  79. 

Contracts  —  Creation  —  Requisites.      71 
Misc.  274   (130  Supp.  326). 

Brown  y.  N.  Y.  C.  &  H.  B*  R.  Co^  75  Hun, 
355;    56    St.    Rep.    748;    27    Supp.    69. 
Railways  —  Special    Hack    Privileges  — 
Validity.     71  Misc.  245  (129  Supp.  58). 

Brown  y.  Nichols,  42  N.  Y.  26;  9  Abb.  N. 
S.  1. 
Creditor's  Proceedings  —  Attack  of  Judg« 
ment.     147  App.  Div.  395  (132  Supp.  11). 
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BROWN  —  BROWNING. 


Brown  t.  Ontario  Tale  Co^  81  App.  DIy. 
273;  80  Supp.  837. 
Dams— Flooding— Injunctive  Relief.    (Dis.) 
161  App.  Div.  308  (136  Supp.  386). 

Brown  t.  Otis,  98  App.  Div.  554;  90  9upp. 
250. 
Implied  Waiver.    74  Misc.  182;  132  Supp. 

913. 

Distinguished  —  Tax  Assessment  —  Action 

to  Set  Aside.    141  App.  Div.  11  (125  Supp. 

679). 

Brown  v.  Qnintard,  177  N.  Y.  76. 

Wills— Construction— Implied  Gift  202  N. 
T.  481;  73  Misc.  182  (132  Supp.  480); 
(Dis.)  149  App.  Div.  366  (134  Supp.  643). 
Trusts  —  Unlawful  Suspension.  154  App. 
Div.  510  (139  Supp.  187). 
Wills  —  Construction  —  Resort  to  Parol 
Evidence.  142  App.  Div.  648  (127  Supp. 
644).  I 

Brown  v.  Blelman,  48  App.  Div.  295;   62 
Supp.  663. 
Election  of  Remedies— What  Constitutes. 
149  App.  Div.  676  (134  Supp.  253). 

Brown  v.  Bichter,  25  App.  Div.  239;   49 
Supp.  368. 
Wills— Partial  Intestacy— Persons  Taklag. 
77  Misc.  88  (137  Supp.  437). 

Brown  v.  Roberts  &  Bros.,  152  App.  Div. 
933;  137  Supp.  1112. 
Reversed  on  Reargument,  164  App.  Div.  280 
(138  Supp.  833). 

Bame  Case,  162  App.  Div.  937  (137  Supp. 
1112). 

Brown  v.  Roberts  k  BroSb,  154  App.  Div. 
280;  138  Supp.  833. 

Brown  v.  Bnssell,  58  App.  Div.  218;    68 
Supp.  756. 
Depositions— Affidavit  —  Requisites.     144 
App.  Div.  798  (129  Supp.  699). 

Brown  v.  SaratogE  B.  Co^  18  N.  Y.  495. 
Demurrer— Withdrawal— Effect.    206  N.  Y. 
870. 

Brown  v.  Spohr,  180  N.  Y.  201. 

Trusts  —  Personalty  —  Creation.  156 
App.  Div.  660  (141  Supp.  1070) ;  73  Misc. 
602  (133  Supp.  634);  76  Misc.  647  (137 
Supp.  247). 

Brown  v.  SnlUvan,  155  App.  Div.  875;  139 
Sufpp.  655. 

Brown,  Matter  of  v.  Supreme  Court,  Inde- 
pendent Order  of  Foresters,  66  App. 
IHv.  259;  72  Supp.  r06. 
Voluntary  Associations— Decision  by— Con- 
clusiveness.   72  Misc.  474  (130  Supp.  360). 

Brown,  Matter  of  v.  Snpreme  Court,  Inde- 
pendent Order  of  Foresters,  176  N.  Y. 

132 
Contracts— Contrary    to    Public    Policy— 
Effect.    144  App.  Div.  304  (129  Supp.  17). 

Brown  v.  Thompson-Starrett  Co.,  139  App. 
Dflv.  632;  124  Supp.  396. 
Negligence  —  Complaint — Separate  Causes. 
141  App.  Div.  370  (126  Supp.  205). 


Brown  v.  Tllden,  140  N.  Y.  620 ;  55  St  Rep. 

929 
Ciiedlu^  App.  Div.  839  (184  Supp.  81). 

Brown  v.  Treat,  1  Hill,  225. 
Action  —  Defeat  —  Intermingled  Causes. 

79  Misc.  456  (141  Supp.  214). 

Brown  v.  Tme,  53  N.  Y.  640. 
Complaint  —  Contract  or  Tort.    69  Misc. 
428  (127  Supp.  445). 

Brown  v.  Utopia  Land  Co.,  118  App.  Div. 
364;  103  Supp.  50. 
Pleading  —  Misjoinder  of  Causes.  142  App. 
Div.  418   (127  Supp.  963). 

Brown  v.  Warwick,  80  Misc.  241;  141  Supp. 
919. 

Brown  v.  Weber,  38  N.  Y.  187. 
Statute  of  Frauds— Ozlginal  or  CoUataxal 
Promise.    132  Supp.  427. 

Brown  v.  Weir,  95  App.  Div.  78;  88  Supp. 
479. 
Carrier— Delay— Damages.    130  Supp.  181. 
Injuries  to  Shipments  —  Damages  —  Meas- 
ure.   80  Misc.  46  (141  Supp.  548). 

Brown  v*  Wlttner,  43  App.  Div.  136;   69 
Supp.  385. 
Contributory  Negligence— Use  of  Stairway. 
149  App.  Div.  40  (133  Supp.  610). 
Contributory     Negligence — ^Unsafe     Halls. 
162  App.  Div.  460  (137  Supp.  347). 

Brown  Seed  Co.  v.  Blehardson,  53  Mlac 
517;  103  Supp.  243. 
Foreign  Corporations— Restriction  on  Suit. 

146  App.  Div.  673  (131  Supp.  143). 

Browne  v.  Anthony,  13  How.  Pr.  301. 
Costs  —  Ex  Parte  Orders.     71  Misc.  632 
(130  Supp.  806). 

Browne  v.  West,  143  App.  Div.  966;    128 
Supp.  969. 

Browne!!  v.  Browne!!.  19  Wend.  367. 
Partition  —  Possesion    in    Plaintiff.    71 
Misc.  275  (130  Supp.  327). 

Browne!!  v.  Greenwicli,  Town  of,  114  N.  Y. 

518;  24  St  Rep.  6. 
Pleading— ''Duly^  —  Force  and  Sufficiency. 
143  App.  Div.  95  (127  Supp.  1003);  152 
App.  Div.  569  (137  Supp.  464) ;  153  App. 
Div.  556  (138  Supp.  119);  71  Misc.  448 
(128  Supp.  643). 

Browne!!  v.  Bnel^nian,  85  N.  Y.  648. 
Orders — ^Terms  —  Nonacceptance  —  Effect. 

147  App.  Div.  690   (132  Supp.  599,  3  Ckv. 
Pro.  Rep.  N.  S.  85). 

Browning  v.  Goldman,  35  Misc.  272;   71 
Supp.  822. 
Costs— Trial  Fee.    130  Supp.  883. 

Browning  t.  Hartford,  5  Denlo,  586. 
Evidence  —  Public  Records— Admissibility. 
208  N.  Y.  299. 

Browning  v,  N.  Y.,  L.  E.  ft  W.  B.  Co.,  64 

Hun,  513;   47  St  Rep.  505;   19  Supp. 
453;  22  Civ.  Pro.  Rep.  193. 
Costs  —  To    Plaintiff    or    Defendant.    78 
Misc.  112   (130  Supp.  1093). 
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Brownlngy  King  A  Co.  t.  duu&berlain,  160 

App.  DlY.  391;  134  Supp.  1104. 

Browning,  King  A  Co.  t.  O'Brien,  171  St. 

Rep.  697;  137  Supp.  697. 

Browning,  King  A  Co.  t.  Terwilliger,  144 

App.  Div.  516;  129  Supp.  431. 
Pleading  —  Conclusions  of  Law.    153  App. 
Diy.   686    (138  Supp.  699);    76  Misc.   634, 
635    (135   Supp.   463);   79  Misc.   619    (140 
Supp.  514). 

Disapproved  —  Pleading  ^  Allegations  as 
to  Consideration.  163  App.  Div.  663  (138 
Supp.  117). 

Brownrigg  t.  Brownrlgg,  80  Misc.  108;  140 
Supp.  778. 
Affirmed,   156   App.   Div.    913    (141   Supp. 

nil). 

Brownson  t.  Giilord*  8  Haw.  Pr.  389. 
Will»— Estates— Conditions.     76  Misc.  100 
(136  Supp.  464). 

Bmce  T.  Dayenport,  36  Barb.  349. 

Agency  —  Breach  of  Trust.  127  Supp. 
456. 

Bmee  t.  Griseom.  9  Hun  280. 
Decedents'  Estate — Loan  or  Advancement. 
67  Misc.  364    (124  Supp.  830). 

Bmce  T.  GriBCom,  70  N.  Y.  612. 

Cited,  67  Misc.  364  (124  Supp.  830). 

Bmce  T.  Piatt  80  N.  T.  379. 
Distinguished  —  Corporate  Debts  —  Stock- 
holder's LUbility.    70  Misc.  689  (127  Supp. 
824). 

Bmckel  t.  Mlllian's  Sons,  116  App.  Div.  832; 

102  Supp.  395. 
Same  Case,  146  App.  Biv.  667  (130  Supp. 
246). 

Bmekel  t.  Milhaa's  Sons,  145  App.  Dir. 
557;  130  Supp.  245. 

Bnider  t.  Crafts  A  D'Armora  Co.,  79  Misc. 
88;  139  Supp.  307. 

Bradie  t.  Benanlt  Freres  Selling  Branch, 

138  App.  DlY.  112;  122  Supp.  963. 
Same  Case,  163  App.  IMt.  676   (138  Supp. 
667). 

Bradie  t.  Benanlt-Freres  Selling  Branch, 

153  App.  Div.  675;  138  Supp.  657. 

Braecher  t.  Port  Chester,  Tillage  of,  101 

N.  Y.  240;  17  Abb.  N.  C.  361. 
Taxes  —  Payment  —  Recovery  Back.    143 
App.  Div.  280   (128  Supp.  120);   73  Misc. 
600  (131  Supp.  64). 

Bragher  t.  Bnchtenkirch,  167  N.  Y.  153. 
Contributory  Negligences— Oroping  in  Dark. 

203  N.  Y.  418;  147  App.  Div.  638  (132  Supp. 
611);  152  App.  Div.  459  (137  Supp.  347); 
166  App.  Div.  369   (141  Supp.  589) 

Brnmberger  v.  Joline,  159   St.  Rep.  519; 
125  Supp.  519. 

Brnndage  v.  Marshall,  168  St.  Rep.  592;  134 
Supp.  592. 


App.    Div. 


Brandige   v.  Fienberg, 

(141  Stipp.'llll). 
Reargument  Denied,        App.  Div. 
Supp.  1111). 


(141 


Bruner  v.  Torrey,  141  App.  Div.  838;  125 
Supp.  915. 

Branor,  Matter  of,  21  App.  Div.  259;   47 
Supp.  681. 
Probate   Decisions  —  Appeal   Review   Do 
Novo.    (Dis.)  163  App.  Div.  732  (138  Supp. 

787). 

. 

Brans  V.  Brooklyn  Citisen,  98  App.  Div. 
316;  90  Supp.  701. 
Pleading — ^Amendment  -^  Terms  Imposed.. 
156   App.    Div.    50    (141   Supp.    51);    130 
Supp.  138. 

Brash  V.  Blot,  16  App.  Div.  80;   44  Supp. 
1073. 
Libel  —  Defense  —  Construction.    71  Misc. 
11  (129  Supp.  1093). 

Brash  V.  Davison,  16  Wend.  550. 
Tax  Sales  —  Notice  to  Occupant  —  Neces- 
sity.    66  Misc.  638   (124  Supp.  696). 

Brash  V.  Levy,  54  App.  Div.  296;  66  Supp. 
700. 
Actions  —  Necessary  Parties.     (Dis.)  163 
App.  Div.  147  (138  Supp.  221). 
Explained  —  Action  —  Necessary  Parties. 
163  App.  Div.  142  (138  Supp.  218). 

Brash  V.  Hoar,  15  St  Rep.  859;  14  Civ.  Pro. 
Rep.  297;  1  Supp.  112. 
Action  on  Judgment  —  Limitations.     76 
Misc.  486  (135  Supp.  590,  3  Qv.  Pro.  Rep. 
N.  S.  370). 

Brash  V.  Wilkens,  4  Johns.  Ch.  506. 
Wills  —  After-bom  Child  —  Disinheritance. 
200  N.  Y.  378. 

Brasso  V.  Buffalo,  City  of,  90  N.  Y.  679. 
Municipalities  —  Negligence  —  Defective 
Streets.     156  App.  Div.  7  (140  Supp.  867). 

Bmn,  Matter  ojL  3  AJbb.  N.  C.  289. 
Deposition  —  Examination    Before    Issue 
Joined  or  Action  Begun.      140  App.  Div. 
534  (126  Supp.  429). 

Bryan  v.  McGork,  134  App.  Div.  93;   118 
Supp.  912. 
Affirmed,  200  N.  Y.  332. 

Brvan  v.  McCinrk.  200  K.  Y.  332. 
Tax    Sales— Detects  —  Limitations.      160 
App.  Div.  11  (134  Supp.  646). 

Bryan  v.  University  Publishing  Co.,  112  N. 

Y.  382;  21  St  Rep.  21;  16  Civ.  Pro.  Rep. 

279. 
Publication  —  Non-Resident    Defendant-^ 
Affidavit— Requisites.     147  App.  Div.  112 
131  Supp.  806). 

Bryant  v.  Anchmnty,  163  St.  Rep.  471;  129 
Supp.  471. 
Same  Case,  137  Supp.  Oil. 

Bryant  v.  Anchmnty,  171  St.  Rep.  911;  137 
Supp.  911. 
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BRYANT  —  BUCKBEE. 


Bryant  y.  Ondrak,  87  Hun,  477 ;  68  St  Rep. 

i.  384. 
Contracts  —  Creation.    71  Misc.  274  (130 


316;  34  Supp.  384. 
—  Cr< 

Supp.  326). 


Brjant  t.  BandoUy  Town  of,  133  N.  T.  70; 

44  St.  Rep.  85. 
Defective   Highwasrs— Liability    of   Town. 
205  N.  Y.  428;    80   Misc.   566    (141   Supp. 
936). 

Towns  —  Highways  —  Barriers — ^Necessity. 
68  Misc.  287  (125  Supp.  251). 

Bryant  t.  Thompson,  59  Hun,  545;  37  St 
Rep.  431;  14  Supp.  28. 
Wills— Conditionsx-Construction.    76  Miso. 
109  (136  Supp.  454). 

Wills  —  Gifts  —  Conditions  —  Validity. 
141  Supp.  708,  711. 

Bryant  t.  Thompson,  128  N.  T.  426;  40  St 
Rep.  439. 
Appeal  —  Who    "Aggrieved."    140    App. 
Diy.  756   (126  Supp.  159);    151  App.  Div. 
236  (135  Supp.  145). 
Cited,  141  Supp.  708,  711. 

Bryon  v.  Bernstein,  149  App.  Div.  908;  133 
Supp.  792. 

Bryon  v.  Bryon,  134  App.  Div.  320;    119 
Supp.  41. 
Divorce    Actions  —  Ahatement    76    Misc. 
211  (135  Supp.  41). 

Bryson  v*  IjU  Helen,  79  Hun,  167;  61  St 
Rep.  390;  29  Supp.  524. 
Foreclosure    Mechanics'    Lien — Concnxrent 
Action  on  Deht.     75  Misc.  333  (135  Supp. 
541,  3  CMv.  Pro.  Rep.  N.  S.  172. 

Bnchan  v.  Bfntonl,  70  N.  Y.  1. 
Executors  —  Accounting  —  Practice.      74 
Misc.  314  (133  Supp.  1108). 

Bnchanan  v.  Belsey,  65  App.  Div.  58;  72 
Supp.  601. 
Probate— Suit  to  Set  Aside— Unwarranted 
Verdict.     149   App.   Div.   488    (134   Supp. 
135);  152  App.  Div.  674  (137  Supp.  639). 

Bnchanan  v.  Buchanan,  28  Misc.  261;   59 
Supp.  810. 
Dead  Bodies  —  Property  Rights  In.      70 
Misc.  29   (126  Supp.  447,  2  Qv.  Pro.  Rep. 
K  S.  219). 

Bnchanan  v.  Foster,  23  ^pp.  Div.  542;  48 
Supp.  732. 
Alienation  of  Affections— Theory  of  Ac- 
tion. 145  App.  Div.  240  (130  Supp.  79). 
Alienation  of  Affections  —  What  Consti- 
tutes. 141  App.  Div.  926  (125  Supp.  1122). 
Enticing  Away  Husband  —  Insufficient 
Proof.  (Dis.)  141  App.  Div.  926  (125  Supp. 
1122). 

Questioned  —  Alienation  of  Affections  — 
When  Not  Actionable.  (Dis.)  148  App.  Div. 
486  (132  Supp.  971). 

Bnchanan  v.  Little^  6  App.  Div.  527;   39 
Supp.  671. 
Will»— Unlawful    Suspension— What    Con- 
stitutes.   147  App.  Div.  758,  760  (133  Supp. 
51,  52). 

Diatinguiahed^WUXs  —  Unlawful  Suspen- 
sion—What Constitutes.  147  App.  iMv. 
764  (133  Supp.  65). 


Bnchanan  v.  Litfle,  154  N.  T.  147. 
Wills— Unlawful    Suspension— What    Con- 
stitutes.   147  App.  Div.  758,  760,  765  (133 
Supp.  52,  56). 

Wills— Perpetuities— Annuity.  151  App. 
Div.  171  (135  Supp.  347). 

Buchanan  v.  Smith,  10  Hun,  474. 
Bailment  —  Conversion  of  Property.     142 
App.  Div.  185  (126  Supp.  867). 

Buchanan  v.  Tllden,  158  N.  T.  109. 
Contracts— Benefit  of  Third  Person— Avail- 
ability.   203  N.  Y.  113 ;  143  App.  Div.  343 
(128  Supp.  228). 

Decedent's  Agreements  —  Consideration. 
79  Misc.  572   (141  Supp.  184). 

Buchanan  v.  Whitman,  76  Hun,  67;  59  St 
Rep.  619;  27  Supp.  604. 
Lease — ^Time  of  Expiration.    76  Misc.  178 
(136  Supp.  295). 

Bncher  v.  Eaton,  151  App.  Div.  342;   135 
Supp.  838. 

Bnchholi  v.  K.  T^  L.  E.  A  W.  B.  Co^  148 

N.  Y.  640. 
Illegal  Obstructions— Compelling  RemovaL 

205  N.  Y.  26. 

Streets  and  Highways  —  Impairment  — 
Compensation  to  Abutter.  70  Misc.  87 
(128  Supp.  99). 

Bnchhola-HlU  Transportation  Co.  v*  Bax- 
ter, 142  App.  Div.  25;  126  Supp.  514. 
Affirmed,  206  N.  Y.  173. 
Same  Case,  202  N.  Y.  537. 

Bnchholi-HiU  Transportation  Co.  v.  Bax- 
ter, 206  N.  Y.  173. 
Writ  of  Error  Dismissed,  222  U.  S.  637; 
33  Sup.  Ct.  Rep.  402. 

Bnchlor,  Matter  of,  155  App.  Div.  246 ;  140 
Supp.  324. 

Buchner  v.  Title  Guaranty  A  Surety  Co., 

144  App.  Div.  326;  128  Supp.  1007. 
Affirmed,  207  N.  Y.  672. 

Bnchsbaum  v.  Feldman,  43  Misc.  85;   86 

Supp.  747. 
Judgments— Vacation— Time    for    Motion. 
77  Misc.  183  (136  Supp.  143). 

Buchsbaum,  Matter  of,  v.  Lane,  63  Misc. 
374;  118  Supp.  419;  1  Civ.  Fro.  Rep.  N. 
S.  378. 
Supplementary      Proceedings    ^    Another 

Judge.     70  Misc.  609   (127  Supp.  716). 
N.  Y.  City  Court  —  Jurisdiction  —  Supple- 
mentary Proceedings.    126  Supp.  165. 

Buck  V.  Cleveland,  143  App.  Div.  874;  128 
Supp.  864. 

Buck  V.  K.  J.  Car  Spring  A  Bnbber  Co.,  142 

App.  Div.  926;  126  Supp.  1123. 
Affirmed,  205  N.  Y.  673. 

Bnckbee  v.  Board  of  Education,  K.  Y.  City, 

115  App.  Div.  366;  100  Supp.  943. 
Municipal   Bmployeee— Reduction  of  Sal- 
aries.   150  App.  Div.  410  (135  Supp.  87). 

Bnckbee  v.  Board  of  Education,  IT.  Y.  City, 

187  N.  Y.  544. 
Cited,  150  App.  Div.  410  (186  Supp.  87). 


BUCKHOUT  —  BUFFALO. 


87 


finekliovt  t.  Hew  York,  City  of,  176  N.  Y. 

363. 
Tax  —  When  Becomes  Effectiye.    143  App. 
Div.  337  (128  Supp.  50) ;  69  MIbc.  461  (128 
Supp.    156);    151   App.    Div.    33,   34    (135 
Supp.  254,  255). 

Buckland  t.  Gallup,  105  N.  Y.  453;  8  St. 
Rep.  56;  26  Week.  Dig.  447. 
Ezecnton    and    Administrators — Cacapity 
of  LiaUUty.     (DU.)   148  App.  Diy.  83,  84 
(132  Supp.  1037,  1038). 

JBnckler,  Matter  of,  96  App.  Div.  397;  89 
Supp.  206. 
Infants— Guardian — ^Who    Appointed.      75 
Misc.  427  (135  Supp.  685). 

Suekley  t.  Belnhaner,  136  Ai>p.  IMv.  540; 
121  Supp.  180. 
Affirmed,  201  N.  Y.  572. 
Master  —  Negligence  —  Act  of  Snpexin- 
tendence.     163  App.  Diy.  417    (138  Supp. 
475);   154  App.  Div.  645   (139  Supp.  594). 

Buckley  t.  Beinhaner,  201  N.  Y.  572. 
Cited,  154  App.  Div.  645   (139  Supp.  594). 

Buckley  y.  Outta  Percha  A  Bubber  Mfg.  Co., 

113  N.  Y.  540;  23  St  Rep.  618. 
Negligence — ^Failure  to  Instruct  —  Proxi- 
mate Cause.  144  App.  Div.  675  (129  Supp. 
665);  71  Misc.  32  (127  Supp.  189);  (Dis.) 
154  App.  Div.  189  (138  Supp.  847). 
Master — ^NegUgence — ^Assumption  of  Biska. 
(Dis.)  206  N.  Y.  361. 

Buckley  y.  Lincoln  Trust  Co.,  72  Misc.  218; 
131  Supp.  105. 

Buckley  y.  New  York,  City  of,  30  App.  Div. 
463;  62  Supp.  452. 
Payment  —  Coerdon  —  Hecovery  Back. 
78  Misc.  655  (138  Supp.  1012). 

Buckley  y.  New  York,  City  of,  135  App. 
Div.  512;    120  Supp.  423. 
Municipalities  —  Negligence  —  Defective 
Streets.    126  Supp.  699. 

Buckley  y.  N.  Y.  C.  A  H.  B.  B.  Co.,  142  App. 
Div.  8;  126  Supp.  480. 
Railroads  —  Negligence  —  Injuries  to  Per- 
sons on  Track.     153  App.  Div.  381    (138 
Supp.  561). 

Buckley  y.  Stansfield,  155  App.  Div.  735; 
140  Supp.  953. 

Buckley  y.  United  Cloak  A  Suit  Co.    See 
Buckley  y.  Stansfield. 

Buckley,  Woodhull  A  Bums  y.  Frawley, 

138  App.  Div.  895 ;  122  Supp.  1123. 
Affirmed,  205  N.  Y.  584. 

Bucklin  v.  Bucklln,  1  Albb.  Ot  A(pp.  Dec. 
242;  1  Keyes,  141. 
Dietinffuished  —  Bond    and    Mortgage  — 
Want  of  Consideration  —  Force.  124  Supp. 
946. 

Bucksdorf  y.  Bender,  80  Misc.  498;   141 
Supp.  515. 

Budd  y.  Monroe,  18  Hun,  316. 

Stockholderft— Wlio  Are.     145  A.  D.  868 
130  Supp.  66). 


BudlODg,  Matter  of,  126  N.  Y.  423;  39  St 
Rep.  436. 
Wills— Undue  Influence— Burden  of  Proof. 

75  Misc.  44    (134  Supp.  873);    127   Supp. 

273. 

Probate  —  Undue  Influence  —  Considering 

Provisions.    71  Misc.  638  (130  Supp.  1072). 

Buehler  y.  Pierce,  175  N.  Y.  264. 
<«  Due  "—Construction.     148  App.  Div.  750 
(133  Supp.  424). 

Buel  y.  Boughton,  2  Denio,  91. 
Implied  Assumpsit.    75  Misc.  95  (134  Supp. 
972). 

Buel  y.  People,  78  N.  Y.  492. 
Manslaughter  —  Killing     During     Misde- 
meanor.    141  App.    Div.    418   (126    Supp. 
529). 

Buel  y.  Southwlck,  70  N.  Y.  681. 
Wills— Remainders— Vesting.  152  App.  Diy. 
528  (137  Supp.  582). 

Buell  y.  Cole,  54  Barb.  363. 
DisiingtMhed^-Vaitium —  Suits  Between. 
75  Misc.  648  (133  Supp.  1025). 

BueU  y.  Tan  Camp,  119  N.  Y.  160;  28  St. 
Rep.  947. 
Attachment  —  Aifidavit  —  Sufficiency.  127 
Supp.  299. 

BueUeshach  y.  Beuderson,  131  App.  Div. 
901;  115  Supp.  1114. 
Affirmed,  200  N.  Y,  531. 

Buess  y.  New  York,  City  of,  80  Misc.  391; 
141  Supip.  426. 

Buffalo,  City  of.  Matter  of  (Carlton  St), 
78  N.  Y.  362. 
Judgments  —  Collateral  Attack.  140  Supp. 
389. 

Buffalo,  City  of»  Matter  of  (Delayan  Ave.), 

167  N.  Y.  256. 
Eminent    Domain— Public    Necessity— Re- 
view.    (Dis.)  147  App.  Div.  513  (132  Supp. 
166). 

Buffalo,  City  of.  Matter  of  (Fougeron  St.), 
155  App.  Div.  937;  140  Supp.  880. 

Buffalo,  City  of,  Matter  of  (Morgan  St), 
137  App.  Div.  929;  123  Supp.  1110. 
Cited,  79  Misc.  292  (140  Supp.  158). 

Buffalo,  City  of,  Matter  of  (Perry  St.),  79 
Misc.  290;  140  Supp.  157. 

Buffalo,  City  of.  Matter  of  (Public  Park), 

17  St.  Rep.  371;  1  Supp.  763. 
Bminent  Domain— Report— Power  of  Court 
Over.    134  Supp.  445. 

Buffalo,  City  of  (Public  Park),  138  App. 
Div.  918;   123  Supp.  1111. 
Affirmed,  199  N.  Y.  566. 

Buffalo,  City  of.  Matter  of  (Public  Park), 

148  App.  Div.  384;  132  Supp.  926. 
Modified,  206  N.  Y.  319. 
Reargumeni  Denied,  149  App.  Div.  029  (133 

Supp.  1115). 

Buffalo,  City  of.  Matter  of  (Public  Parks), 

206  N.  Y.  319. 
Same  Case,  206  N.  Y.  731. 
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Buffalo,  City  of.  Matter  of  (Terrace),  39 
9t  RieD.  417;   15  Su<pp.  123. 
Eminent  Domain  —  Determinations  —  Re- 
view.   140  App.  DiT.  264  (125  Supp.  132). 

Buffalo,  City  of  t.  Cnsack  Co.,  143  App.  Div. 
957;  128  Supp.  1118. 
Followed,   145  App.  Diy.  907    (129   Supp. 
1116). 

Buffalo,  City  of  t.  D.  L.  A  W.  B.  Co^  68 

App.  Diy.  488;  74  Supp.  343. 
Highways  —  Creation  by  Prescription.    141 
App.  Div.  722  (126  Supp.  911). 
Streets  —  Dedication  —  What  Constitutes. 

141  App.  Div.  766  (126  Supp.  518). 

Buffalo,  City  of  t.  D^  L.  ft  W.  B.  Co^  136 

App.  Div.  274;  120  Supp.  1081. 
Affirmed,  204  N.  T.  562. 
Navigable  Rivers  —  Improvements  —  Be- 
parian  Sights.     146  App.  Div.   159    (130 
Supp.  983). 
PuDlic  Franchises  —  Local  Control.    (Die.) 

142  App.  Div.  806  (127  Supp.  865). 

Buffalo,  dty  of  v.  D.  L.  ft  W.  B.  Co^  178 

N.  Y.  561. 
Oited,  141  App.  Div.  722,  766   (126  Supp. 
518,  911). 

Buffalo,  City  of  v.  D^  L.  ft  W.  B.  Co^  190 

N.  Y.  84. 
Highways  —  Termination  —  Fencing    In. 
139  Supp.  964. 

Inconsistent  Findings — ^ReversaL    146  App. 
Div.  461  (131  Supp.  299). 
Appeal— Inconsistent    Findings  —  Favoring 
Appellant.     152  App.  Div.  191   (137  Supp. 
35). 

Waters — ^Upland  Owner — ^Rights.    75  Misc. 
316  (135  Supp.  169). 

Buffalo,  City  of  v.  Frontier  Telephone  Co., 

139  App.  Div.  926;  123  Supp.  1111. 
Affirmed,  203  N.  Y.  589. 

Buffalo,  City  of  v.  Goodman,  77  Misc.  355; 
136  Supp.  568. 
Affirmed,    152   App.   Div.   954    (137    Supp. 
1114). 

Buffalo,  City  of  v.  Goodman,  152  App.  Div. 
954;  137  Supp.  1114. 
Same  Case,  138  Supp.  1111. 

Buffalo,  City  of  v.  Hoffeld,  6  Misc.  197;  27 
Supp.  869. 
Streets  —  Termination  —  Nonnser.     155 
App.  Div.  260   (140  Supp.  97). 

Buffalo,  City  of  v.  Holloway,  7  N.  Y.  493. 
Negligence— Personal    Injuries— Complaint 
—Sufficiency.  142  App.  Div.  494  (127  Supp. 
74);   149  App.  Div.  34   (133  Supp.  573). 

Buffalo,  City  of  v*  Lewis,  123  App.  Div.  163; 
108  Supp.  450. 
Statutes— Repeal  by  Implication.    73  Mise. 

640  (133  Supp.  594). 

Buffalo,  City  of  v.  Lewis,  192  N.  Y.  193. 
Statutes— Implied   RepeaL     73   Misc.   120 
(132  Supp.  512);  73  Misc.  640  (133  Supp. 
594). 

Buffalo,  City  of  v.  N.  Y^  L.  E.  ft  W.  B.  Co., 
152  N.  Y.  276. 


Trial  —  Submission  to  Jury — ^Waiver.  205 
N.  Y.  514  (3  Civ.  Pro.  Rep.  N,  S.  381). 

Buffalo,  City  of  v.  Pratt,  131  N.  Y.  293;  43 
St  Rep.  278. 
Eminent  Domains-Use  of  Street— Abut- 
ter's Damages.  147  App.  Div.  211  (132 
Supp.  35);  151  App.  Div.  76  (136  Supp. 
377);  71  Misc.  483  (130  Supp.  512);  80 
Misc.  93  (140  Supp.  827);  77  Misc.  371 
136  Supp.  404). 

Buffalo,  City  of  v.  Bay  Mig.  Co.,  158  St 

Rep.  913;  124  Supp.  913. 

Buffalo,  City  of  v.  Beavey,  37  App.  Div. 
228;  55  Supp.  792. 
Municipalities — ^Interference    With    Inter- 
state Commerce.    136  Supp.  449. 

Buffalo,  dty  of  v.  Stevenson,  145  App.  Div. 
117;  129  Supp.  126. 
Appeal  Dismieeed,  207  N.  Y.  258. 
Same  Case,  146  App.  Div.  886  (130  Supp. 

1107). 
Municipal  Ordinances  —  Reasonableness-^ 
Burden.    77  Misc.  356  (136  Supp.  569). 

Buffalo,  City  of  v.  Stevenson,  207  N.  Y.  258. 

Buffalo,  City  of  v.  Wliltmler  ft  Fllbrick  Co^ 

145  App.  Div.  907;  129  Supp.  1116. 
Same  Case,  146  App.  Div.  886  (130  Supp» 
1107). 

Buffalo  Cemetery  Ass'n  v.  Buffalo,  City  of,. 

118  N.  Y.  61;  27  St  Rep.  749. 
Statutes— When    GeneraL      73  Misc.  362 
(130  Supp.  1076). 

Buffalo  Chemical  Works  v.  Bank  of  Com* 
merce,  79  Hun,  93;  61  St  Rep.  143;  29 
Supp.  663. 
Receiver — ^Appointment  —  Grounds.      147 
App.  Div.  781   (132  Supp.  123). 

Buffalo  City  Cemetery  v.  Buffalo,  City  of,  46^ 

N.  Y.  503. 
Taxation — ^Exemption  —  Strict    Construc- 
tion.   74  Misc.  138  (133  Supp.  140). 

Buffalo  Commercial  Bank  v.  Nice,  173  St. 

Riep.  322;   139  Supp.  322. 
Appeal  Dismissed,  153  App.  Div.  941    (138 
Supp.  1109). 

Buffalo  East  Side  B.  Co.  v.  Buffalo  St  B» 
Co.,  Ill  N.  Y.  132 ;  19  St  Rep.  574. 
Contracts — ^Effect   of  Subsequent   Legisla- 
tion Upon.     150  App.  Div.  45   (134  Supp. 
481). 

Constitutionality  —  Impairment  of  Consti- 
tutional Righs.  143  App.  Div.  778  (12fr 
Supp.  389). 

Buffalo  Electric-Plating  Co.  v.  Day,  151 

App.  Div.  237;  135  Supp.  1054. 

Buffalo  Forge  Co.  v.  Columbus  ft  Hocklng^ 
Clay  Constr.  Co.,  140  App.  Div.  881 ;  124 
Supp.  1111. 
Affirmed,  205  N.  Y.  607. 

Buffalo  Frontier  Terminal  R.  Co.,  Matter 

of,  131  App.  Div.  503;  115  Supn.  483. 
Railroads  —  Certificate  —  Right  To.    15& 
App.  Div.  59  (139  Supp.  629). 
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Buffalo   German  Ins.   Co.  t.   Tldrd  Nat. 
Bank,  162  N.  Y.  163. 
Banks — ^Restxictiona  on  Transfer  of  Stock 
^Validity.     148  App.  Div.  11   (132  Snpp. 
132). 

Buffalo  Grain  Co.  t.  Sowerby,  195  N.  Y. 

365. 
Carriers  —  Shipments  —  Negligent    Care. 
143  App.  Div.  119  (127  Supp.  609). 
Warehouseman's  Liability  —  Statute  and 
Common  Law.     (Dis.)   142  App.  Div.  139 
(126  Supp.  860). 

Buffalo  Loan,  Trust  A  Safe  Beposit  Co.  t. 
Knfgbts   Templar  &  Masonic  Mutual 
Aid  A88%  126  N.  Y.  450;  38  St.  Rep. 
247. 
Evidence— Health     Certificate— Admissibil- 
ity.   74  Misc.  669  (134  Supp.  476). 
Bvidence— Physician— What  Excluded.    76 
Misc.  217  (136  Supp.  263). 

Buffalo  Loan.  Trust  &  Safe  Beposit  Co.  t. 
Medina  Gas  &  Electric  Li^t  Co.,  162 

N.  Y.  67. 
Corporate  Assets  —  Interest  of  Stockhold- 
ers.   208  K.  Y.  152. 

Buffalo,  Lockport  A  Bockester  By.  Co.  t. 
Hoyer,  147  App.  Div.  205 ;  132  Supp.  31. 
Same  Case,  149  App.  Div.  934  (134  Supp. 
1127). 

Buffalo,  Lockport  A  Boebester  By.  Co.  t. 
Phelps,  52  Misc.  315;  102  Supp.  214. 
Eminent  Domain— Award— Review.     (Dis.) 
147  App.  Div.  617  (132  Supp.  169). 

Buffalo  Steam  Engine  Works  r.  Sun  Mutual 
Ins.  Co.,  17  N.  Y.  401. 
insurance-nMortgagee— Right  to  Maintain 
Action.      (DiB.)    146    App.   Div.    727    (130 
Supp.  296). 

Buffalo  Steel  Co.  t.  Aetna  Life  Ins.  Co., 

170  St.  Rep.  977;  136  Supp.  977. 
Affirmed,   156  App.    Div.    453    (141   Supp. 
1027). 

Buffalo  Steel  Co.  t.  Aetna  Life  Ins.  Co., 

156  App.  Div.  453;  141  Supp.  1027. 

Buffalo  Structural  Steel  Co.  t.  Biekinson, 

98  App.  Div.  355;  90  Supp.  268. 
Jurors— Misconduct  —  Visit  of    Premises. 
74  Misc.  630  (134  Supp.  477). 
Verdict  —  Impeachment — Affidavits  of  Ju- 
rors.   72  Misc.  106  (129  Supp.  235). 

Buffalo  A  Lanebester  Land  Co.  v.  BelleTue 
Land  A  ImjK  Co.,  165  N.  Y.  247. 
Contracts  —  Performance  —  Excuse  —  Un- 
forseen  Act.  125  Supp.  53,  54. 
Contracts  —  Impossibility  of  Performance 
—  SUtus  of  Rights.  69  Misc.  693  (127 
Supp.  797). 

Buffalo  A  N.  Y.  City  Bb  Co.  t.  Bralnard, 

9  N.  Y.  100. 
Public  Use  —  What  Constitutes.     200  N. 
Y.  245. 
Buffalo  A  N.  Y.  City  B.  Co.  r.  Dudley,  14 

N.  Y.  336. 
Sale  of  Stock— Fraud.    77  Misc.  476  (136 
Supp.  1064). 

Corporations  —  "Capital  Stock."    208  K. 
Y.  160. 


Buffalo  A  State  Line  B.  Co.  r.  Supervisors, 
Erie  Co.,  48  N.  Y.  93. 
Taxation  —  Railroad  Property.    (Dis.)  142 
App.  Div.  807  (127  Supp.  866). 

Buffum  T.  Buffalo  A  Lake  Erie  Traction 
Co.,  137  App.  IMv.  879;  118  Supp.  1097. 
Affirmed,  202  N.  Y.  523. 

Bugbee  t.  Overstreet,  148  App.  Div.  896; 
132  Supp.  1123. 
Reargumeni  Denied,  149  App.  Div.  912  (133 
Supp.  1114). 

Buhrens  t.  Bry  Bock,  East  Broadway  A 
Battery  B.  Co^  53  Hun,  571;  25  St  Rep. 
191;  6  Supp.  224. 
Pedestrian — Street    Crossing  —  Care    Re- 
quired.   204  N.  Y.  96. 

Bubrens  t.  Bry  Bock,  East  Broadway  A 
Battery  B.  Co.,  125  N.  Y.  702;  34  St 
Rep.  1012. 
Cited,  204  N.  Y.  96. 

Builders'  Mortgage  Co.  v.  Berkowits,  142 

App.  Div.  57;    126  Supp.  464. 
Affirmed,  201  N.  Y.  596. 
Foreclosure  Defective  Title  —  Reimburse- 
ment to  Purchaser.    163  App.  Div.  68  (137 
Supp.  1062). 

Builders'  Mortgage  Co.  v.  Berkowita,  201 

N.  Y.  596. 
Foreclosure  —  Defective     Title  —  Reim- 
bursement  to   Purchaser.     163  App.  Div. 
68  (137  Supp.  1062). 

Building  A  Engineering  Co.  v.  Northern 

Bank,   151   App.   Div.   942;    136   Supp. 
1132. 
Affirmed,  206  N.  Y.  400. 

Building  A  Engineering  Co.  v.  Northern 
Bank,  206  N.  Y.  400. 

Buker  v.  Leighton  Lea  Ass'n,  18  App.  Div. 
548;  46  Supp.  35. 
Cited,  146  App.  Div.  263  (130  Supp.  940). 

Buker  t.  Leigbton  Lea  Ass'n,  63  App.  Div. 
507;  71  Supp.  610. 
Cited,  146  App.  Div.  264  (130  Supp.  940). 

Buker  v.  Leighton  Lea  Ass'n,  164  N.  Y. 

557. 
Cited,  146  App.  Div.  263   (130  Supp.  940). 

Bukofzer  v.  U.  S.  Grand  Lodge  of  Inde- 
pendent Sons  of  Benjamin,  40  St.  Rep. 
653;  15  Supp.  922. 
Benefit  Assodationa— Benefita— Forfeiture* 
136  Supp.  46. 

Bukofzer  v.  U.  S.  Grand  Lodge  of  Inde- 
pendent Sons  of  Benjamin,  139  N.  Y. 
612;  54  St  Rep.  930. 
Cited,  136  Supp.  46. 

Bulkley  v.  Whiting  Mfg.  Co.,  132  App.  Div. 
929;  117  Supp.  1130. 
Affirmed,  203  N.  Y.  566. 

Bulkley  v.  Whiting  Mfg.  Co.,  136  App.  Div. 
479;   121  Supp.  159. 
Disapproved  in  Part  —  Notice  of  Appeal 
— Amendment.    200  N.  Y.  204. 

Bulkley  v.  Whiting  Mfg.  Co.,  203  N.  Y.  566. 
Rea/rffument  Denied,  203  N.  Y.  641. 
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BULL  —  BUEBANKS  HARDWAEE  CO. 


Bnll  T.  If.  T.  Cltj  By.  Co.,  192  N.  Y.  361. 
Street    Railwayft— LiabiUty  —  Refusal  of 
Transfer.    204  N.  T.  443. 
Railroad    Law— Constmctloii  —  Ri^ht    to 
Transfer— Penalties.     73    Misc.    461    (131 
Supp.  7). 

Railroad  Law— Application  to  Street  Rail- 
ways.   206N.  Y.  365. 

Bull  T.  QuaUey,  N.  Y.  Law  Jour.  Jan.  26, 
1911. 
Sec.  547  Code — ^Leave  to  Amend.    74  Misc. 
205  (133  Supp.  824). 

Ballard,  Matter  of,  77  Misc.  522;  137  Sup^. 
989. 

Bullard  t.  Blcknell,  26  App.  Div.  319;  49 
Supp.  666. 
Purchaser  —  Defectiye  Title  —  Possession 

in  Third  Person.    207  N.  Y.  290. 

Bullock  T.  Bogardus,  1  Denlo.  276. 
Decedents'  Estates— Adyertisfng  for  Claims 
—Necessity.    148  App.  Div.  270  (132  Supp. 
101). 

Bullock  V.  Cutting,  155  App.  Div.  825;  140 
Supp.  686. 

Bullock  T.  Durlmm,  Town  of,  64  Hun,  380, 
46  St  Rep.  459;  19  Supp.  635. 
Claims  Against  Municipality  —  Notice  — 
Statute  —  Retroaction.    143  App.  Div.  756 
(128  Supp.  337). 

BuUock  T.  New  York,  City  of,  99  N.  Y.  654. 
Contributory  Negligence  —  What  Consti- 
tutes.   141  App.  Div.  629  (126  Supp.  493). 

BuUowa  T.  Provident  Life  A  Trust  Co.,  125 

App.  Div.  545;  109  Supp.  1058. 
Interpleader  —  Notice    of    Application^ 
Necessity.     148  App  Div.  766   (133  Supp. 
321,  3  Civ.  Pro.  Rep.  N.  S.  147). 
Notice  of  Motion  —  .Necessity.     139  App. 
Div,  940  (124  Supp.  1130). 

Bump  T.  D.  L.  &  W.  B.  Co.,        App.  Div. 
;   141  Supp.  1009. 

Bump  T.  N.  Yh  New  Haven  A  Hartford  B. 
Co.,  38  App.  Div.  60;  55  Supp.  962. 
Courts— Jurisdiction— Who  Resident.     147 
App.  Div.  526  (132  Supp.  89). 
Jurisdiction  —  Foreign      Corporations  — 
Resident  PUintiff.    127  Supp.  947. 

Bump  V.  N.  Y.,  New  Haven  A  Hartford  B. 
Co.,  165  N.  Y.  636. 
Courts— Jurisdiction— Who  Resident.     147 

App.  Div.  626  (132  Supp.  89). 
cited,  127  Supp.  947. 

Bunke  v.  N.  Y.  Telephone  Co.,  46  Misc.  97; 
91  Supp.  390;  34  Civ.  Pro  Rep.  170. 
Inferior  Courts  —  Pleadings  —  Amendment 

—  Scope  of  Power.    125  Supp.  831. 

Bunke  v.  N.  Y.  Telephone  Co.,  110  Aipp. 

Div.  241;  97  Supp.  66. 

Pleading  —  Amendment  —  New  Cause.    54 

Misc.  173  (105  Supp.  860,  20  Ann.  Caa.  20). 

Inferior  Courts  —  Pleadings  —  Amendment 

—  Scope  of  Power.    125  Supp.  831. 
Di9tinffui8hed  —  Jury  Trial  —  Delayed  De- 
mand.    71  Misc.  468   (128  Supp.  746). 


Bunker,  Matter  of,  77  Misc.  320;  137  Supp. 
104. 

Bunker  v.  Langs,  76  Hun,  543;  58  St  Rep. 
243;  28  Supp.  210. 
Deht— Merger  in  Judgment.    74  Misc.  07 
(133  Supp.  646). 

Jurisdictional  Defects  —  Waiver  by  Ap- 
pearance App.  Div.  (141  Supp.  658). 
Followed  County  Court  —  Jurisdiction  — 
Waiver.  201  N.  Y.  166. 
Questioned  —  Territorial  —  Jurisdiction  — 
Waiver.     68  Misc.  426   (125  Supp.  46). 

Bunn  T.  Bartlett,  54  Hun,  639,  28  St.  Rep. 
239;  8  Supp.  160. 
Wills  —  Contract  to  Disregard  —  Validity. 
79  Misc.  537,  543  (140  Supp.  710,  714). 

Bunn  V.  Hoytf  3  Johns.  255. 
Jury  —  Deliberations  —  Irregularity.    69 
Misc.  418  (127  Supp.  579). 
Trial  —  PoUing  Jury.    69  Misc.  419  (127 
Supp.  580). 

Bunn  V.  Lett,  65  Hun,  43;  47  St.  Rep.  77; 
19  Supp.  728. 
Guarantor  —  Liability — Conditions  Prece- 
dent.   200  N.  Y.  353. 

Bunnell  v.  Stem,  122  N.  Y.  539;  34  St.  Rep. 
218. 
Bailment  —  Loss  —  Acts  of  Servant.    202 
N.  Y.  373. 

Stciwlicepers  —  Liability — ^Loss  of  Wraps. 
79  Misc.  401  (139  Supp.  1084);  (Dis.)  79 
Misc.  407  (139  Supp.  1087). 
Storekeepers  —  Custody  of  Customer's 
Property  —  Care  Requird.  128  Supp.  649 
(Dis.)   651. 

Bunting,  Matter  of,  98  App.  Div.  122;   90 
Supp.  786. 
Legislative  Power  —  Surrogate's   Court- 
Change  of  Jurisdiction.    72  N.  Y.  621  (132 
Supp.  269). 

Surrogate  —  Jurisdiction— Scope.    70  Misc. 
467    (128   Supp.   1110);    72  Misc.   569;    72 
Misc.  620  (132  Supp.  269). 
Surrogate's  Court— Equitable  Jurisdiction. 
72  Misc.  695  (131  Supp.  1091). 

Bunyan  v.  Pearson,  8  App  Div.  86;  40  Supp. 
429. 
WiUs— Bequest— Construction.     (Dis.)    149 
App.  Div.  355  (134  Supp.  543). 

Burbank,  Matter  of,  104  App.  Div.  312;  93 
Supp.  866. 
Distinguiehed^^'WiUB — Signatures  — Requi- 
site Proof.    145  App.  Div.  135  (129  Supp. 
170). 

Burbank,  Matter  of,  185  N.  Y.  559. 
DtatinffuUhed,  145  App.  Div.  136  (129  Supp. 

170). 

Burbank  v.  Fay,  65  N.  Y.  57. 
State  Lands— Loss  by  Adverse  User  or 
Possession.    75  Misc.  326  (135  Supp.  843). 

Burbanks  Hardware  Co.  v.  HInkel,  76  App. 

Div.  183;  78  Supp.  365;   12  Ann.  Cae. 

66. 
Justice's    Court— Adjournment  —  Loss  of 
Jurisdiction.    75  Misc.  399  (135  Supp.  687). 
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Bnreli  t.  De  Biyera,  53  Hun,  367,  24  St 
Rep.  770;  6  Supp.  206. 
Guaranty  —  Advances   to   Firm  —  What 
Covered.     156  App.   Div.   311    (141   Supp. 
235). 

Bvreh  t*  Spencer,  15  Hun,  504. 
Pleading  —  Allegations  as  to  Warranty. 

78  Misc.  288  (138  Supp.  179). 

Burchell  t.  Osborne,  119  N.  Y.  486;  29  St 
Rep.  788. 
Mortgage»—ForeclosiiTe— Junior    Mortgage 
—Surplus.    149  App.  Div.  839  (134  Supp. 
82). 

Bnrekle  t.  EeUiart,  3  N.  T.  132. 

Courts  —  Territorial  Jurisdiction  —  Af- 
firmatiTe  Showing.  68  Misc.  425  (125 
Supp.  45). 

Burden  t.  Bnrden,  159  N.  T.  287. 
Corporate  Contracts— Legality.     160  App. 
Div.   717    (136  Supp.  790);   76  Misc.  647 
(136  Supp.  21). 

Bnrdlck,  Matter  of,  27  Misc.  298 ;  58  Supp. 
759. 
Highways  —  Determination    of    Commis- 
sioners —  Vacation.      69    Miaa    32    (125 
Supp.  742). 

Bnrdick,  Matter  of,  41  Misc.  346;  84  Supp. 
932 
Guar^ans — Appointment  —  Welfare    as 
Test    76  Misc.  427  (136  Supp.  684). 

Bnrdiek,  Matter  of,  79  Misc.  167 ;  140  Supp. 
582. 

Bnrdiek  t.  Bnrdiek,  180  N.  Y.  261. 
Evidence— aag  Code— Testimony  of  Thixd 
Person.  205  N.  Y.  391  (3  Civ.  Pro.  Rep. 
N.  S.  32);  142  App.  Div.  115  (126  Supp. 
1018,  2  av.  Pro.  Rep.  N.  S.  300). 
Evidence — ^829  Code  —  Interested  Party. 
161  App.  Div.  360  (136  Supp.  389). 

Bnrdiek  v.  Cameron,  10  App.  Div.  591;  42 
Supp.  78. 
Judgments— Res    Adjudicata— What    Mat- 
ters.   74  Misc.  63  (133  Supp.  644). 

Bnrdiek  v.  Cliesebrongli,  94  App.  Div.  532; 
88  Supp.  13. 
Demurrer — ^Facts    Admitted.      134    Supp. 
496. 

Bnrdiek  v.  Hleks,  29  App.  Div.   205;    61 
supp.  789. 
Bar  of  limitations— Burden  of  Proof.    74 
Misc.  446,  447   (132  Supp.  366,  367). 

Bnrdsall,  Matter  of,  64  Aipp.  Div.  346;  72 
Supp.  147. 
Decedent's  Estates — ^Loan  or  Advancement. 
67  Miac.  365  (124  Supp.  830). 

Bnrflend  v.  People's  Surety  Co.,  139  App. 
Div.  762;  124  Supp.  385. 
Affirmed,  203  N.  Y.  602. 

Burger  v.  Baker,  4  Abb.  Pr.  11. 
Decision  —  Findings  —  Requisites.    202  N. 
Y.  310. 

Burger  v.  Bmiger,  ill  N.  Y.  523;   20  St 
Rep.  105. 
Early    Probate    Courts  —  Appeals  —  Re- 
vised  Statutes.     80   Misc.   23    (141   Supp. 
789). 


Early  Probate  Court  —  Appeals  —  Prac- 
tice.   80  Misc.  23  (141  Supp.  789). 
Appeal  —  From  Surrogate's  Decrees  —  De- 
termination Anew.    143  App.  Div.  824  (127 
Supp.  968). 

Burger  v.  Hill,  1  Bradf.  360. 
Surogate—Powerfr— Probate— Part  of  Will. 
72  Misc.  571   (131  Supp.  31) ;  76  Misc.  175 
(136  Supp.   939);    79  Misc.   392,   396    (139 
Supp.  1109,  1112). 

Surrogates  —  Powers  —  Construction  of 
Wills.  79  Misc.  395  (139  Supp.  1111). 
Wills  —  Construction  —  Supi^ying  Words. 
79  Misc.  393  (139  Supp.  1110). 
Probate  —  Powers  of  Surrogate  —  Correc- 
tion of  MisUkes.  79  Misc.  395  (139  Supp. 
nil). 

Wills  —  MisUke  —  ReUef  —  What  Court. 
79  Misc.  396  (139  Supp.  1112). 

Burger  v,  Hughes,  5  Hun,  180. 
Mortgage  —  Bond  —  Necessity.    154  App. 
Div.  294  (139  Supp.  99). 

Burger  v.  Hughes,  63  N.  Y.  629. 
Mortgage  —  Bond  —  Necessity.    154  App. 
Div.  294  (139  Supp.  99). 

Burger  v.  Koelseh,  77  Hun,  44 ;  59  St  Rep. 
69;  28  Supp.  460. 
Illegal  Contracts  —  Enforcement.     (Dis.) 
156  App.  Div.  680  (141  Supp.  391). 
N.  Y.  Building  Code  —  Contracts  Violating 
—  VaHdity.    71  Misc.  429  (128  Supp.  680). 

Bnrges  v.  Jaekson,  18  App.  Div.  296;  46 
Supp.  326. 
Insurance    Brokers  — Care    Required.      74 
Misc.  73  (131  Supp.  849). 

Bnrges  v.  Jaekson,  162  N.  Y.  632. 
Insurance   Brokers  —  Care   Required.     147 
App.Div.  73  (131  Supp.  849). 

Burgess,  Matter  of,  146  App.  Div.  348;  130 
Supp.  686. 
Modified,  204  N.  Y.  266. 

Burgess,  Matter  of,  204  N.  Y.  265. 

Burgess  v,  American  lee  Co^  156  App.  Div. 
320;   141  Supp.  430. 

Burgess  v.  Badger,  82  Hun,  488;  64  St  Rep. 
327;  31  Supp.  614. 
Surviving  Partner  —  Liquidation  —  Com- 
pensatioxL    137  Supp.  73. 

Bni^ess  v.  Long  Island  B.  Co^  153  App. 
Div.  379;  138  Supp.  560. 

BuriifesB  v.  Smith,  2  Barb.  Ch.  276. 

Injunction  —  Staying  Foreign  Suit.  144 
App.  Div.  76  (128  Supp.  818);  75  Miac. 
299   (135  Supp.  75). 

Bnrhans  v.  Tan  Zandt,  7  N.  Y.  523. 
Adverse  Possession — ^Life  Estates  and  Re- 
mainder.   207  N.  Y.  496. 

Bnrhom  v.  Loekwood,  71  App.  Div.  301 ;  76 
Supp.  828. 
Ratification  —  What  Constitutes.  163  App. 
Div.  794  (138  Supp.  764). 

Bnrk,  Matter  of,  1  St  Rep.  316. 
Substituted  Trustees — Appointment— Bond 
—Necessity.    77  Misc.  624  (137  Supp.  990). 
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BURKAN  —  BURLEW. 


Bnrkan  t.  Musical  Courier  €0.9  69  Misc. 
211;  126  Supp.  544. 

Bnrkan  t.  Mnsical  Courier  Co.,  141  App. 
Div.  202;   125  Supp.  1059. 

Bnrkan  t*  Mnsical  Courier  Co.,  149  App. 
Div.  942;   134  Supp.  1127. 
Same  Case,  150  App.  Div.  902   (135  Supp. 
1102) ;  156  App.  Div.  207  (140  Supp.  1089). 

Bnrkan  t.  Mnsical  Courier  Co^  156  App. 
Div.  205;   140  Supp.  1089. 

■ 

Bniterd  t.  Brooklyn,  City  of,  6  Misc.  431 ; 
26  Supp.  1112. 
Eminent  I>omain  —  Award  —  Substitution 
for  Land.    124  Supp.  824. 

Bnriuird  t.  Crouch.  169  N.  T.  399. 
Judgments— Conclusiyeness.    150  App.  Div. 
662  (135  Supp.  077). 

Burke,  Matter  of,  4  Sandf.  Ch.  617. 
Guardians  —  iUlowance  for  Infant  Wards 
— Amount.     80  Misc.  9  (141  Supp.  197). 

Burke,  Matter  of,  62  N.  Y.  224. 
Municipal    Assessments  —  Extent    of_  Im- 
provements Warranted.    74  Misc.  516^(134 
Supp.  560). 

Burke«  Matter  of,  117  App.  Div.  477;  102 
Supp.  785;  38  Civ.  Pro.  Rep.  241. 
Arbitration  —  Award  —  Interest.     153 
App.  Div.  768  (138  Supp.  1061). 

Burke,  Matter  of,  191  N.  T.  437. 
Arbitration  —  Award  —  Interest.      153 
App.  Div.  768  (138  Supp.  1061). 

Burke  t.  Baker,  111  App.  Div.  422;  97  Supp. 
768. 
Attorneys  —  Compensation  —  Fairness  of 
Contract.     70  Misc.  40   (127  Supp.   1034). 

Burke  t.  Broadway  A  SeTenfli  Ave.  B.  Co., 

49  Barb.  629. 
Negligence— Defense — Contributory    Negli- 
gence of  Infant.    72  Misc.  561   (131  Supp. 
976). 

Burke  v.  Burpo,  75  Hun,  568;  59  St.  Rep. 
144;  27  Supp.  684. 
Bastardy    Proceedings  —  Proof  —  Suffici- 
ency.   155  App.  Div.  449  (140  Supp.  307). 

Burke  t.  City  A  County  Contract  Co.,  183 

App.  Div.  113;  117  Supp.  400. 
Negligence — ^Use   of  Explosives — ^Evidence. 
146  App.  Div.  114  (130  Supp.  615). 

Burke  v.  Connolly,  76  Misc.  337;  135  Supp. 
179. 

Burke  v.  Continental  Ins.  Co.,  128  Aipp. 
Div.  391;   112  Supp.  865. 
Insurance  —  Interests  Covered.    139  Supp. 

349. 

Burke  t.  Continental  Ins.  Co.,  139  App. 
Div.  927;  123  Supp.  1108. 
Affirmed,  203  N.  Y.  626. 

Burke  v.  Continental  Ins.  Co.,  184  N.  Y.  77. 
Insurance  —  Availability  to  Bailor.  139 
Supp.  349. 

Burke  v.  Frankel,  95  App.  Div.  89;  88  Supp. 
517;  15  Ann.  Cas.  171. 


Bill  of  Particulars  —  When  Ordered.    14Z 

App.  Div.  71  (126  Supp.  449). 

Burke  v.  Henderson,  54  App.  Div.  157;  66 

Supp.  468. 

Deeds  —  Boundaries  —  Maps  or  Practical 

Location.     80  Misc.   273    (141   Supp.   57); 

(Dis.)   142  App.  Div.  330  (127  Supp.  109). 

Burke  v.  Ireland,  26  App.  Div.  487,  50  Supp. 
369. 
Negligence  —  Acts  of  Independent  Contrac- 
tor.    155  App.  Div.  590  (140  Supp.  665). 

Burke  v.  Ireland.  166  N.  Y.  305. 
Negligence  —  Acts  of  Contractor  —  Liabil- 
ity.    208  N.   Y.   341;    155   App,   Div.   590 
(140  Supp.  665). 

Negligence  —  Appliances  —  Care  Required. 
154  App.  Div.  805  (139  Supp.  389). 

Burke  t.  New  York,  City  of,  7  App.  Div. 
128;  40  Supp.  81. 
Municipal  Contracts — ^Engineer's  Certificate 
—Conclusiveness.  145  App.  Div.  490  (129 
Supp.  935);  151  App.  Div.  80  (135  Supp. 
980);  137  Supp.  14;   (Dis.)  205  N.  Y.  127. 

Burke  v.  ITolan,  1  Dem.  436. 
Wills  —  Execution  —  Validity.    127  Supp. 
371. 

Burke,  Matter  of  t.  Terry,  203  N.  Y.  293. 
Elections  —  Nominations  —  Constitutional 
Rights.     204  N.  Y.  531;  75  Misc.  146   (135 
Supp.  189,  190). 

Constitutionality — ^Election  Laws — Impair- 
ment of  Voters'  Rights.  206  N.  Y.  242;  152 
App.  Div.  519  (137  Supp.  391);  78  Misc. 
85  (137  Supp.  058);  137  Supp.  182. 
Elections — Certificate  of  Nomination — ^No- 
tarial Certificate — Conclusiveness.  76  Misc. 
34  (134  Supp.  640). 

Burke  v.  Witherbee,  98  N.  Y.  562. 
Negligence — Appliances  —  Custczi  —  Force 
204  N.  Y.  550;  80  Misc.  562,  563  (141  Supp. 
933,  934). 

Master  —  Negligence  —  Defective  Appli- 
ances. 141  App.  Div.  335  (125  Supp. 
1063);  141  App.  Div.  406  (126  Supp.  269). 
Master  —  Nei^gence  —  Unusnal  Accident 
150  App.  Div.  754  (135  Supp.  232). 

Burkitt  T.  Harper,  79  N.  Y.  273. 
Mechanic's  Lien — Consent  of  Owner.     144 
App.  Div.  662  (129  Supp.  672). 

Burlingham  t.  Gargan,  155  St.  Rep.  926; 
121  Supp.  926. 
Same  CasCy  125  Supp.  565. 

Burlingham  v.  Gargan,  159  St  Rep.  565; 
125  Stipp.  565. 

Burks  T.  BosBO,  180  N.  Y.  341. 
Business  Enterprises — Right  of  Discrimina- 
tion.   203  N.  Y.  357. 

Construction  —  General  Words.  149  App. 
Div.  889  (134  Supp.  712) ;  (Dis.)  148  App. 
Div.  183  (133  Supp.  133). 

Bnrlew  v.  Hunter,  41  App.  Div.  148;   68 
Supp.  453. 
Ways  of  Necessity— Access  Over  Navigable 
Water  — Effect     146  App.  Div.   196    (130 
Supp.  1020). 

Easements— Way  of  Necessity.  141  Supp. 
1077. 
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Bnnneistery  Matter  of,  76  N.  Y.  174. 

Municipal  Assessments  —  Extent  of  Im- 
pTOTements  Warranted.  74  Misc.  516  (134 
Supp.  660). 

Explained  —  Municipal  Assessments  — 
Streets— <<  Repavement."  77  Misc.  533  (137 
Snpp.  465). 

Bnrnell  t.  If.  T.  Central  B.  Co.,  45  N.  Y. 

184. 
Bailment  —  Negligenoe  —  Presumption. 
202  N.   Y.    375;    143   App.   Div.   653    (128 
Supp.  381);  73  Misc.  416  (133  Supp.  394). 

Burnett  t.  Ban,  67  Barb.  154. 
Streets— De^cation— What  Constitutes.  73 
Misc.  99  (132  Supp.  442). 

Burnett  t.  Phalon.  11  Abb.  Pr.  157. 

Witness  —  Contempt  —  Failure  to  An- 
swer.   152  App.  Diy.  760  (137  Supp.  646). 

Burnett  t.  Snyder,  81  N.  Y.  550. 

Partnership— What  Constitutes.  (Dis.)  206 
N.  Y.  147. 

Bnmluun  t.  Brennan,  74  N.  Y.  597. 

Evidence — ^Declarations  of  Decedent — ^Ad- 
missiWUty.    204  N.  Y.  418;  205  N.  Y.  48. 

Bnmliam  t*  BumhMn,  58  Misc.  385;  111 
Supp.  252. 
Diatinguished  —  Deeds  —  Delivery  in  E»- 
crow  —  Effect    202  N.  Y.  121. 

Bumham  t*  Bumtaam,  132  App.  Div.  937; 
116   Supp.   1132. 
Affirmed,  199  N.  Y.  592. 
Distinffuished,  202  N.  Y.  121. 

Bumham  v.  Bumham,  199  N.  Y.  592. 
Diatinguished,  202  N.  Y.  121. 

Bumham  v.  Comfort,  108  N.  Y.  535;  13  St 
Rep.  820;  28  Week.  Dig.  134. 
Wills  —  Mutilations  —  Probate.     147  App. 
Div.  485  (131  Supp.  749). 
Wills— What  Revocation.     152  App.  Div. 
239   (136  Supp.  863);  128  Supp.  734. 

Bumham  v.  DenJke^  53  App.  Div.  407;  65 
Supp.  1028. 
Contempt — ^Fine— Proof  of  Injury— Neces- 
sity.    148  App.  Div.  434   (132  Supp.  904, 
3  Civ.  Pro.  Rep.  N.  S.  136). 

Bumham  v.  Ejre,  123  App.  Div.  777  (108 
Supp.  452). 
Agents  —  Liability  as  Principals.  141  App. 
Div.  128   (135  Supp.  1056). 

Bumham  v.  Lawson,  118  App.  Div.  389;  103 
Supp.  482. 
Agent — ^Unauthorized  Acts— Duty  to  Dis- 
avow.   73  Misc.  304  (132  Supp.  468). 

Burnham  v«  Onderonk,  41  N.  Y.  425. 
Action  to  Determine  Title  —  Invalid  Tax 
Deed.    141  App.  Div.  11  (125  Supp.  679). 

Bumham  t.  Pldeoek,  58  App.  Div.  273;  68 
Supp.  1007. 
Bankruptcy— Discharge— What  Debts.    160 
App.  Div.  328  (134  Supp.  788). 

Bums,  Matter  of,  13<6  App.  Div.  943;  121 
STupp.  1126. 
Same  Case,  124  Supp.  1111. 


Bums,  Matter  of;  155  N.  Y.  23. 
Eminent  Domain  —  Public  Necessity — Re- 
view.    (Dis.)  147  App.  Div.  613  (132  Supp. 
166). 

Burns,  Matter  of,  68  Misc.  299;  125  Supp. 
86. 

Bums  V.  Borden's  Condensed  Milk  Co.,  98 

App.  Div.  566;  87  Supp.  883. 
Evidence  —  Subsequent     Declarations     of 
Agent  or  Servant.     146  App.  Div.  74  (130 
Supp.  586). 

Bums  V.  D.  L.  &  W.  B.  Co^  63  Hun,  19;  42 

St  Rep.   171;    17   Supp.   415;    22   Civ. 

Pro.  Rep.  43.  • 

Costs  —  To   Plaintiff   or   Defendant.    72 

Misc.  112,  113,  114  (130  Supp.  1096,  1097). 

Bums  V.  D.,  L.  A  W.  B.  Co^  135  N.  Y.  268; 
48  SI  Rep.  106. 
Costs  —  To   Plaintiff    or   Defendant.    72 

Misc.  112,  113   (130  Supp.  1096,  1097). 
Dietinffuiah^  —  Costs  —  Commissions    to 
Take  Testimony.     73  Misc.  684,  686   (133 
Supp.  668,  669). 

DMtif»^««A€d— Costs  — Hetazation  —  Dis- 
bursements.   73  Misc.  686  (133  Supp.  668). 

Bums  V.  Erben.  40  N.  Y.  463. 
Crimes— Right  to  Arrest.     147  App.  Div. 
661   (132  Supp.  632). 

Bums  V.  Maurer,  72  Misc.  481;  131  Supp. 
344. 

Bums  V.  Melster,  141  App.  Div.  674;  125 
Supp.  916. 

Bums  V*  Ifiagara,  Loekport  A  Ontario 
Power  Co.,  145  App.  Div.  280;  130  Supp. 
54. 

Bums  V.  Old  Sterling  Iron  A  Mining  Co., 

188  N.  Y.  175. 
Master  —  Appliances  —  Care    Required. 
142  App.  Div.  891   (126  Supp.  1136). 

Burns  v.  O'NeH,  10  Hun  494. 
Pleadings— Allegations  of  Time.    141  App. 
Div.  39  (125  Supp.  759). 

Bums  V.  Palmer,  107  App.  Div.  321;   95 
Supp.  161. 
Master— Unsafe  Place — Co-Servant's  Neg- 
ligence—LiaUUty.    146  App.  Div.  660  (130 
Supp.  426). 

Master  —  Negligence  —  Rules  —  Province 
of  Jury.    155  App  Div.  4  (139  Supp.  544). 

Bums  V.  People,  1  Park.  Crlm.  182. 
Crimes— Defense  of  Former  Jeopardy.    74 
Misc.  380   (134  Supp.  214);   77  Misc.  204 
(137  Supp.  639). 

Bums  V.  Staunton,  134  App.  Div.  996;  119 
Supp.  1116. 
Affirmed,  201  N.  Y.  571. 

Bums  V.  Yonkers,  City  of,  83  Hun  211;  64 
St  Rep.  354;   31  Supp.  757. 
Negligence  —  Liability- Proximate  Causea 
71  Misc.  35  (127  Supp.  191) ;  78  Misc.  567 
(139  Supp.  922). 

Bums  Bros.  v.  Boyal  Bank  of  Xew  York, 

162  St.  Rep.  723;  128  Supp.  723. 
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Bvrnslde  t.  Indra  Line,  80  Misc.  414;  141 
£Pupp.  238. 

Burr,  Matter  of,  116  App.  Dftv.   518;    101 
Supp.  776. 
Appeals  —  From  Surrogates'  Court — ^Hear- 
ing De  Novo.    80  Misc.  24  (141  Supp.  789). 

BuTTf  Matter  of,  118  App.  DIy.  482;  104 
Supp.  29. 
Executors  and  Administrators — Removal — 
Discretion.  74  Misc.  300  (133  Supp.  1106). 
Executors  —  Removal  —  Grounds.  (Dis.) 
155  App.  Div.  474  (140  Supp.  291). 
EaoplcMied  —  Executors  —  Removal  — 
Grounds.  155  App.  Div.  472  (140  Supp. 
290). 

Burr  V.  Beers.  24  N.  Y.  178. 

Contracts— Benefit  of  Third  Person — ^Avail- 
ability.   203  N.  Y.  113. 
Covenant — Force  on  Subsequent  Owner.  72 
Misc.  175   (129  Supp.  344). 

Bnrr  v.  Bnrr,  lO  Paige  20. 
Separation  —  Bar  of  Limitations.    80  Misc. 
279  (141  Supp.  62). 

Divorce  —  Alimony  —  Requiring  Security. 
143  App.  Div.  432  (128  Supp.  262,  2  Civ. 
Pro.  Rep.  N.  S.  133). 

Burr  V.  De  La  Tergrne,  102  N.  Y.  415;  2  St 
Rep.  414. 
Inventions— Rights  of  Partners.  130  Supp. 
676. 

Bnrr  v.  Koster,  144  App.  Div.  31 ;  128  Supp. 
794. 

Bnrr  v.  MIUs,  21  Wend,  290. 
Easements  —  Implied    Reservation.      156 
App.  Div.  222  (141  Supp.  285). 
Conveyances  —  Easements     Passing.     78 
Misc.  477   (140  Supp.  38). 

Bnrr  v.  Palmer,  53  App.  Div.  358;  65  Supp. 
1056. 
Tax  —  Lien  —  Date  of  Becoming.     143 
App.   Div.   338    (128   Supp.    50);    69   Misc. 
462  (128  Supp.  156). 

Bnrr  v.  Yeeder,  8  Wend.  412. 
Payments  under  Mistake  —  Recovery.    68 
Misc.  495  (124  Supp.  710). 

Bnrrall  v.  Bnshwick  B.  Co^  75  N.  Y.  211. 
Stock  Subscriptions— Liability  Under.    205 
N.  Y.  330. 

Corporations  —  **  Capital  Stock."  208  N. 
Y.  150. 

Corporate  Stock  —  Attributes.  148  App. 
Div.  100  (132  Supp.  1078);  78  Misc.  78  (137 
Supp.  693). 

Bnrrall  v.  Tanderbilt,  6  Abb.  Pr.  70;   14 
Super.  Ct  Rep.  (1  Bosw.)  637. 
Attachment  —  Action  on  Undertaking  — 
Stay  as  Defense.    67  Misc.  604  (124  Supp. 
816). 

Bnrrell,  Matter  of,  50  Misc.  261;  100  Supp. 
470. 
Local  Option  —  Submission  —  Canvass  of 
Vote  as  Part.     75  Misc.   181    (134  Supp. 
1031). 

Local  Option  —  Return  of  Vote  —  Review. 
58  Misc.  260  (100  Supp.  646,  20  Ann.  Cas. 
252). 


Bnrrill  v.  Boardman,  43  N.  Y.  254. 
Wills^Trusts— Corporation  to  Be  Formed. 
77  Misc.  600  (137  Supp  972). 

Bnrrill  v.  Jewett,  25  Super.  Ct.  Rep.    (2 
Robt)  701. 
Residence  —  What   Constitutes.     73   Misc. 
475  (133  Supp.  397). 

Bnrrill  v.  Shelly  2  Barb.  457. 
Wills  — Trusts  — Termination.     136  Supp. 
672. 

Wills^Trusts— Foreign  Investments.     136 
Supp.  673. 

Bnrrltt  v.  Press  Pnblishing  Co.,  19  App. 
Div.  609;  46  Supp.  295. 
Interpleader— Requisite  Facts.     204  N.  Y. 

287. 

Bnrrltt  v.  Press  Pnblishing  Co.,  25  App. 
Div.  141;  49  Supp.  201. 
Interpleader— Requisite  Facts.     204  N.  Y. 
287. 

Bnrrltt  Co.  v.  If •  Y.  G.  ft  H.  B.  B.  Co.,  76. 

Misc.  520;  135  Supp.  557. 

Bnrronghs  v.  Foster,  145  App.  Div.  702;  130* 
Supp.  530. 

Bnrronghs  y.  Beiger,  12  How  Pr.  171. 
Service  —  Affidavit  —  Conclusiveness.    79- 
Misc.  116  (140  Supp.  674). 

Bnrronghs   Adding   Machine   Co.   v.   Tan 
Densen,  78  Misc.  643;   138  Supp.  839. 

Bnrrow   v.   Marcean,   67    Misc.    656;    124 
Supp.  810. 

Bnrrowes  Co.  v.  Caplin,  127  App.  Div.  317; 
111  Sujpp.  498. 
Foreign    Corporations — **  Doing   Businesa.*^ 
147  App.  Div.  537  (132  Supp.  603);   (Dis.) 
147  App.  Div.  887  (133  Supp.  29). 

Bnrrows  v.  Bntler,  38  Hun,  157. 
Evidence— 829  Code— What  "Transaction.'^ 
76  Misc.  133  (132  Supp.  838). 

Bnrrows   v.   Fischer,   71    Misc.    168;    129 
Supp.  902. 

Bnrrows  Co.  v.  Bapld  Safety  Filter  Co.,  49 

Misc.  539;  97  Supp.  1048;  18  Ann.  Cas. 

153. 
Sales  —  Implied  Warranty  —  Waiver.  140* 
Supp.  376. 

Bnrgteln,  Matter  of,  69  Misc.  41;  124  Supp. 
989. 

Bnrstein  v.  Levy,  49  Misc.  469;  98  Supp. 
853. 
Demurrability  —  Clerical  Errors.    142  App.. 
Div.  78  (126  Supp.  208). 

Bnrstein  v.  McGonlgle,  143  App.  Div.  939; 
128  Supp.  1116. 

Bnrstein  v.  People's  Tmst  Co.,  143  A(pp. 
Div.  165;  127  Supp.  1092. 
Checks  —  Forged  Indorsement  —  Liability 
of  Bank.     155  App.  Div.  515    (140  Supp. 
704). 

Bnrstein  v.  Snlllvan,  134  App.  Div.  623; 
119  Supp.  317. 
Agents  —  Authority  —  Receipt  of  Checks 
as  Payment.     155  App.  Div.  513,  514,  515- 
(140  Supp.  703,  704). 
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died,  143  App.  Div.  166  (127  Supp.  1093). 
Distinguished  —  Agent  —  Authority  to  In- 
dorse.   140  App.  Div.  833  (135  Supp.  816). 

Burt  T.  Burt,  41  N.  T.  46. 
Receiyer  —  Appointment  —  Grounds.       147 
App.  Div.  781  (132  Supp.  123). 

Burt  T.  Plaee.  4  Wend.  591. 
Malicious    Prosecution  —  ProlMte    Cause. 
156  App.  Div.  338  (141  Supp.  404). 

Burt  T.  Smitli,  181  N.  Y.  1. 
Malicious  Prosecution  —  Probable  Cause  — 
What  Constitutes.  142  App.  Div.  638  (127 
Supp.  367) ;  143  App.  Div.  115  (127  Supp. 
653);  156  App.  Div.  335  (141  Supp.  403); 
144  App.  Div.  728  (129  Supp.  707). 
Malicious  Prosecution  —  Probable  Cause  — 
Holding  by  Magistrate.  146  App.  Diy.  455 
(129  Supp.  972). 

Bvrtig,  Matter  af,  107  App.   Div.   51;    94 
Supp.  961;    17   Ann.  Cas.  136. 
Probate  Decisions  —  Reversal  —  Sending 
to  Jury.     143   App.  Div.   689    (128   Supp. 
188). 

Bvrtis  T.  BurUs,  1  Hopk.  Ch.  557. 

Marriage — Annulment— Jurisdiction.       150 
App.  Div.  309  (134  Supp.  1083). 
English  Divorce  Law  —  Application  Here. 
200  N.  Y.  76. 

Bnrtis  T.  Trowbridge,  142  App.  Div.  449; 
126  Supp.  1101. 

Burton,  Matter  of,  4  Mtsc.  512;   25  Supp. 
824. 
<^  Unmarried  Woman."    140  Supp.  460. 

Burton  r.  Bnrton,  150  App.  Div.  790;  135 
Supp.  248. 

Bnrton  t.  If.  Y.  C.  ft  H.  B.  B.  Co.,  147  App. 
Div.  657;  132  Supp.  628. 

Bnrwell  v.  Jackson,  9  N.  Y.  535. 
Vendor    and    Purchaser  —  Covenants    of 
Titie.    206  N.  Y.  438. 

Bnrwell  t.  Shaw,  2  Bradf.  322. 
Executor's    Accounting — Surrogate — ^Juris- 
diction—Scope.    74  Misc.  314   (133  Supp. 
1108). 

Bnseli  T.  Interborongih  Bapid  Transit  Co.» 

187  N.  Y.  888.     ' 
Humiliating    Treatment — ^Damages — ^Meas- 
ure.    147  App.  Div.  100  (131  Supp.  754). 
N.  Y.  Municipal  Court— Jurisdiction— As- 
sault    76  Misc.  483  (135  Supp.  699). 
FoUotoed,   153  App.   Div.   901    (138   Supp. 
1113). 

Bnseher  t.  N.  Y.  Transportation  Co.,  114 

App.  Div.  85;  99  Supp.  673. 
Negligence — Care  Required   of   Child.     72 
Misc.  564  (131  Supp.  977). 

Bnflchman   v*  McBermott,   154   App.    Div. 
515;  139  Supp.  314. 

Bnsh  T.  Bnsh,  103  App.  Div.  588;  93  Supp. 
159. 
Divorce  —  Jury  Trial  —  What  Issues.     73 
Misc.  17  (130  Supp.  593). 

Bnsh  V.  Cole.  28  N.  Y.  261. 
Undisclosed    Principal  —  Agent's    Personal 
LiabiHty.    205  N.  Y.  483. 


Bnsh  T.  Color,  60  App.  Div.  47;  69  Supp. 
684. 
Taxpayer's  Action — Parties.     77  Misc.  364 
(136  Supp.  437). 

Bnsh  V.  B.,  L.  A  W.  B.  Co..  166  N.  Y.  210. 
Statutes — ^Repeal  by  Implication.    145  App. 
Div.  467  (129  Supp.  1000). 
Bridges  —  Liability    for    FaU  — Statute  — 
Scope.    148  App.  Div.  544  (132  Supp.  1100). 

Bnsh  V.  Lathrop,  22  N.  Y.  535. 
Chosen  in  Acaon  —  Assignee  —  Equities. 
156  App.  Div.   700    (141   Supp.   609);    128 
Supp.  959. 

Bnsh  V.  (KBrlen,  164  N.  Y.  205;  31  Civ.  Pro. 
Rep.  324. 
Taxpayer's  Action — Special  Injury — Neces* 
sity.    76  Misc.  660  (135  Supp.  629). 

Bnsh  V.  Pressor,  11  N.  Y.  347. 
Libel  —  Damages  —  Mitigation — ^Evidence. 

146  App.  Div.  399  (131  Supp.  255). 

Bnsh  Co.  T.  Gibbons,  87  App.  Div.  576;  84 
Supp.  478. 
Surviving  Partner — Control  of  Firm  Prop- 
erty.    148  App.  Div.  144  (133  Supp.  199). 

Bnshby  v.  Berkeley,  135  App.  Div.  433 ;  119 
Supp.  739. 
Same  Case,  153  App.  Div.  742   (138  Supp. 

831). 

Action  for  Accounting — Preliminary  Issue. 
149  App.  Div.  269  (133  Supp.  767,  3  dv. 
Pro.  Rep.  N.  S.  164). 

Bnshby  v.  Berkeley,  150  App.  Div.  897;  134 
Supp.  563. 

Bnshby  t.  Berkeley,  153  App.  Div.  742;  138 
Supp.  831. 

Bnshey  v.  Santlff,  86  Hun,  384;  67  St.  Rep. 
187;  33  Supp.  473. 
Right  of  Way  —  Creation  by  Prescription. 
153  App.  Div.  501  (138  Supp.  247). 

Bnshnell,  Matter  of,  73  App.  Div.  325;  77 
Supp.  4. 
Transfer  Tax  —  What  Subject.  155  App. 
Div.  232  (140  Supp.  16). 
Personalty  —  Life  Beneficiary  —  Possession 
of  Corpus  —  Discretion.  141  App  Div.  331 
(126  Supp.  404). 

Bnshnell,  Matter  of,  172  N.  Y.  649. 
Cited,  155  App.  Div.  232  (140  Supp.  16). 

Bnshnell  v.  Carpenter,  92  N.  Y.  270. 
Wills— Vested  or  Contingent  Estates.     76 
Misc.  425  (137  Supp.  165). 
Wills  —  Trust  —  Restrictions.    137  Supp. 
936. 

BnshneU  t.  Dnrant,  83  Hun,  32;  64  St.  Rep. 
334;  31  Supp.  608. 
Venue — Change— Convenience  of  Witnesses. 
151  App.  Div.  82  (135  Supp.  781). 

Bnshtls  V.  Catskill  Cement  Co.,  128  App. 
Div.  780;  113  Supp.  294. 
Employers'  Liability  Act — Doctrine  of  As- 
sumption   of    Risk  —  Application  —  Scope. 

147  App.  Div.  772  (132  Supp.  107). 
Servant  —  Assumption  of  Risk  —  Law  or 
Fact.     141  App.  Div.  772  (126  Supp.  742^ 
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Bnshtls  T.  Catsklll  Cement  Co.,  198  N.  Y. 

548. 
Rearffument  Denied,  207  N.  Y.  700. 
Cited,  147  App.  Div.  772  (132  Supp.  107). 

Bnshwlek   Realty    Co.   t.   Sanitary   Flre- 

Prooflng  A  Contracting  Co.,  129  App. 

Dlv.  633 ;  114  Supp.  13. 

Lease— Coyenant  by  Tenant  to   Repair — 

Extent  of  LiabiUty.    206  N.  Y.  22  (Mem.). 

Bnshwiek  Sayings  Bank  y.  Tranm,  26  App. 
Dly.  532;  50  Supp.  542. 
Mortgages — ^Foreclosure — Costs  as  Part  of 
CUim.     149  App.  Div.  833  (134  Supp.  81). 

Bnsliwiek  Sayings  Bank  y.  Tranm,  158  N.  Y. 

668 
Citedi  149  App.  Div.  838  (134  Supp.  81). 

Business  Men's  Realty  Co.  y.  Comet  Co., 

152  App.  Div.  941;  137  Supp.  823. 

BnssinflT  y.  Mt  Yemen,  City  of,  198  N.  Y. 

196. 
Illegal  Tax— Injunctive  Relief.     131  Supp. 
376. 

Action  to  Remove  Cloud  —  Invalid  Tax  As- 
sessment. 141  App.  Dlv.  10  (125  Supp. 
678). 

Municipalities  —  Assessments  —  Validity. 
156  App.  Div.  317  (141  Supp.  61). 

Bnstonaby  Bros.  v.  Bevardel,  71  Misc.  207; 
130  Supp.  894. 

Bnteher  y.  Gelssenhainer,  125  App.  Diy. 
272;  109  Supp.  159. 
Claims  against  Decedents'  Estates — ^Proof 
Required.  160  App.  Div.  258  (134  Supp. 
826) ;  150  App.  Div.  519  (135  Supp.  432) : 
74  Misc.  338,  340  (134  Supp.  239). 

Bntler,  Matter  of,  38  N.  Y.  397. 
Executors  —  Title  to  Personalty — Source. 
153  App.  Div.  659  (138  Supp.  727). 

Bntler  y.  Aqnehonga  Land  Co.,  86  App.  Div. 
439;  83  Supp.  874. 
Mechanics'  Lien — Sum  Due — Necessity.  144 
App.  Div.  300  (128  Supp.  980). 

Bntler  y.  Benson,  1  Barb.  526. 

Wills— Execution — ^Presumption   of   Regu- 
larity.   73  Misc.  165  (132  Supp.  483). 
Wills  —  Subscription  —  Modes.    71  Misc. 
632  (130  Supp.  1067). 

Bntler  y.  Bnffalo,  Boehester  A  Pittsbnrg 

By.  Co^  142  App.  Dlv.  282;   126  Supp. 
823. 
Affirmed,  206  N.  Y.  670. 

Bntler  y.  Bntler,  168  St.  Rep.  108;  134  Supp. 
108. 

Bntler  v.  Bntler,  173   St  Rep.   882;    139 
Supp.  882. 

Bntler  y.  Cnshlng,  46  Hun,  521;  12  St  Rep. 
610. 
Landlord  —  Liability  —  Disturbance    to 
Tenants.    200  N.  Y.  91. 

Bntler  y.  Flynn,  61  App.  Div.  225;  64  Supp. 
877;  7  Ann.  Cas.  403. 
Mecbanic's  Lien— Consent  of  Owners.     144 
App.  Div.  663  (129  Supp.  672). 


Bntler  y*  Frontier  Telephone  Co.,  186  N. 

Y.  498;  19  Ann.  Cas.  315. 
Ejectment  —  Removal  of  Telephone  Wixea 
200  N.  Y.  489. 

Realty  —  Trespass  —  What  Constitutes. 
200  N.  Y.  137. 

Bntler  y.  General  Accident  Assnr,  Cor^ 

103   App.   Dlv.   273;    92   Supp.   73;    16 

Ann.  Cas.  201. 
Partial  Defense  —  Pleading  as  Such  — 
Necessity.    124  Supp.  737. 

Bntler  y.  Green,  65  Hun,  99;  47  St  Rep. 
322;  19  Supp.  890. 
Wills  —  Equitable   Conversion.     144   App. 
Div.  449  (120  Supp.  448) ;  77  Misc.  305  (136 
Supp.  822). 

Butler  y.  Johnson,  111  N.  Y.  204;  19  St  Rep. 
85. 
Executors — ^Defense  of  Limitations — Duty 
to  Interpose.  147  App.  Div.  216  (131  Supp. 
1043) ;  154  App.  Div.  447  (139  Supp.  185); 
77  Misc.  511   (137  Supp.  981). 

Bntler  y.  Livermore,  52  Barb.  570. 
Judgment — Secundum  Allegata  et  Probata. 
69  Misc.  428  (127  Supp.  445). 

Bntler  y.  Mann,  9  Abb.  N.  C.  49. 
Complaint  —  Alleging  Evidentiary  Facts  — 
Necessity.    74  Misc.  277  (133  Supp.  1104). 

Bntler  y.  MlUer,  1  N.  Y.  496. 
Debt — ^Merger  in  Judgment.     74  Misc.  57 
(133  Supp.  646). 

Bntler  y.  Ifewhonse,  119  St  Rep.  373;  85 
Supp.  373. 
Lease  —  Constructive  Eviction  —  Failure 
to  Heat.     58  Misc.  205    (108  Supp.   1077, 
20  Ann.  Gas.  270). 

Lease— Constructive  Eviction — Question  for 
Jury.     76  Misc.  248  (134  Supp.  890). 

Butter  y.  Oxford,  Tillaae  of.  186  N.  Y.  444. 
Streets— Depression — Liability  of  Munici- 
pality. 208  N.  Y.  433;  149  App.  Div.  480 
(133  Supp.  976). 

Municipalities  —  Negligence  —  Defectiye 
Sidewalks.  140  App.  Div.  837  (126  Suppw 
803);  143  App.  Div.  633  (128  Supp.  64); 
127  Supp.  296,  297. 

Butter  y.  People's  Fnmitnre  Co.,  158  St 

Rep.  645;  124  Supp.  645. 
Conditional  Sales  —  Statutory  Provisions 
—Waiver.    79  Misc.  476  (140  Supp.  178). 
Distinguished  —  Conditional  Sales  —  Stat- 
utory Provisions  —  Waiver.    79  Misc.  605 
(141  Supp.  166). 

Bntler  y.  Standard  MQk  Flour  Co.,  146  App. 
Dlv.  735;  131  9upp.  451. 

Butter  y.  Supreme  Conncfl  Catholic  Be- 
neyolent  Legion,  43  App.  Dlv.  531;  60 
Supp.  70. 
Trial  —  Disagreement  of  Jury  —  Power  to 
Nonsuit.    70  Misc.  406  (127  Supp.  139). 

Butter  y.  Townsend,  126  N.  Y.  105;  36  St 
Rep.  508. 
Servant  —  Injuries  —  Risks  Assumed.  168 
App.  Div.  404  (188  Supp.  661). 
Master  —  Negligence  —  Defective  Appli- 
ances.    195  N.  Y.  418  (20  Ann.  Oas.  201). 
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Master  —  NegUgeiice  —  Co-tervaats.    201 

N.  Y.  29. 

Bvller  T.  Wliite  Plains,  YlUa^  of,  69  App. 
DlY.  30;  69  Supp.  193. 
Nusanoe  —  Sewers  —  LegitlatiTe  SaactioiL 

70  Misc.  106   (128  Supp.  150). 

Butler  Bro8«  t.  Hlnel,  87  App.  Dlv.  462;  84 
Supp.  693. 
Trial  — Partial  Failure  of  Proof— Effect 
144  App.  DiT.  614  (129  Supp.  415). 
Trial  —  Immaterial  Variiuice.     125  Supp. 
43. 

Butler  Bros.  t.  Hinel,  181  N.  Y.  520. 
Cited,  125  Supp.  43. 

Bntler-BvUer  t*  lEareoglon,  146  App.  DIt. 
940;  131  Supp.  1106. 
Appeal  DUmissed,  205  N.  Y.  544. 

BvttorfleM,  Matter  of,  149  App.  DIy.  948; 
134  Supp.  1128. 
Affirmed,  206  N.  Y.  649. 

Bntterfield,  Matter  of,  133  N.  Y.  473 ;  45  St. 
Rep.  844. 
Trusts  —  Partial  Illegality  —  Severance. 
140  App.  Diy.  518  (125  Supp.  405). 

Bntterfleld  t.  Cowing,  112  N.  Y.  486;   21 
St.  Rep.  500. 
Breach  of  Trust— Ratification.     149  App. 
Div.  804  (134  Supp.  304). 
Trusts  —  Relation  Between  Trustee   and 
Beneficiaries.    72  Misc.  476  (131  Supp.  322). 

Bntteriek  PabllsliiBg  €o.  t.  Tjpograplilea] 
Union  Ho.  6,  50  Misc.  1 ;  100  Supp.  292. 
Conspiracy — ^Injury  to  Business — Liability. 
75  Misc.  226  (133  Supp.  1018). 

Bntterly  t.  Beerlngr,  69  Mlac.  75;  125  Supp. 
832. 

Bntterly  r,  Deerlng,  152  App.  Div.  777;  137 
Supp.  836. 

Bntterworth  t.  (KBrlen,  23  N.  Y.  275. 
Usury  Statutes  —  Repeal  as  to  Corpora- 
tions.   143  App.  Div.  136  (127  Supp.  869). 

Bnttman  t.  Dennett,  9  Misc.  462;  30  Supp. 
247. 
Restaurant  Keepers  —  Liability  for  Wraps. 
79  Misc.  401   (139  Supp.  1083) ;    (Dis.)   79 
Misc.  407  (139  Supp.  1087). 

Bnlton  T.  Hndsen  BlTor  B.  Co.,  18  N.  Y. 

248. 
Contribntory    NesUngence  —  When    Rot 
FataL    154  App.  Diy.  183  (138  Supp.  838). 

Bntton  T.  Baflibone,  Sard  A  Co.,  126  N.  Y. 

187;  36  St  Rep.  945. 
Chattel  Mortgages— Failure  to  File— Effect 
72  Misc.  271  (131  Supp.  220). 

Bntts  T.  Carey,  143  App.  Dir.  356;  128  Supp. 
633. 
Appeal  Dtemiased,  207  N.  Y.  067. 
Bame  Case,  202  N.  Y.  565;  206  N.  Y.  717. 

Birtts  T.  Woed,  37  N.  Y.  817. 
Corporate  Officers— Personal  Profit— Valid- 
ity of  Transaction.    153  App.  Diy.  710,  834 


(139  Supp.  246,  269);   75  Misc.  546   (136 
Supp.  21). 

Bnx,  Matter  of  t.  Tifhe,  113  App.  DIt.  920; 
100  Supp.  1108. 
Cited,  145  App.  Div.  608  (130  Supp.  403). 

Bnxton  t.  Lieti,  170  St  Rep.  829;  136  Supp. 
829. 
Affirmed,  139  Supp.  46. 

Bnxton  t.  Lleti,  173  St  Rep.  46;  139  Supp. 
46. 

Bjam  T.  ColUns,  111  N.  Y.  143;  19  St  Rep. 
581. 
Libel— Priyileged  Conunnnication— Interest 
or  Duty.  203  N.  Y.  31. 
Libel  and  Slander— Priyileged  Communica- 
tion*—Burden.  150  App.  867  (135  Supp. 
369). 

Bynes  t.  Bynea,  126  App.  Div.  619;   111 
Supp.  72. 
Divorce— Judgment— Effect    150  App.  Div. 
791  (135  Supp.  249). 

Byrne,  Matter  of,  81  App.  Div.  74;  80  Supp. 
977;  12  Ann.  Gas.  465. 
Foreclosure  —  Deficiency  —  Leave  to  Sue 
—Notice.     154  App.  Div.  226   (136  Supp. 
1006). 

Bryne,  Matter  of,  128  App.  Div.  334;  112 
Supp.  699. 
Elections  —  Illegal  Nomination  —  Who 
May  Attack.  127  Supp.  747. 
Elections  —  Organisation  of  Conventions- 
Regularity.  140  App.  Div.  405  (125  Supp. 
260). 

Distinguished  —  Elections — Oath  of  Chair- 
men. 140  App.  Div.  403  (125  Supp.  487). 
Distinguished  —  Elections  —  Calling  Con- 
vention —  Person  Authorized.  141  App. 
Div.  27  (125  Supp.  706). 

Byrne  v.  Gillies  Co^  144  App.  Dlv.  677 ;  129 
Supp.  602. 
Complaint  —  Counts  —  Election.    131  Supp. 
585. 

Byrne  v.  Hegreman,  24  App.  Div.  152;  48 
Supp.  788. 
Frivolous  Pleadings  —  Test.    141  App.  Div. 
662  (125  Supp.  995). 

Byrne  v.  N.  Y.  C.  &  H.  B.  B.  €o^  83  N.  Y. 

620. 
Contributory  Negligence— Province  of  Jury. 
146  App.  Div.  77  (129  Supp.  266). 
Negligence  —  Infants  —  Care     Required. 

208  N.  Y.  419. 

Byrne  v.  N.  Y.  C.  ft  H.  B.  B.  €o^  104  N.  Y. 

362;  5  St  Rep.  722;  26  Week.  Dig.  514. 
Railroads  —  Negligence  —  Injuries  to  Per- 
son on  Track.  78  Misc.  662  (138  Supp. 
1026). 

Byrnes  v.  Baer,  86  N.  Y.  210. 
Wills— Construction — Complete  Disposition. 
142   App.   Div.    737    (127    Supp.    683);    75 
Misc.    49    (134   Supp.   861);    75   Misc.   535 
(135  Supp.  793). 

Byrnes  v.  Brooklyn  Heights  B.  Co.,  148 

App.  Div.  794;  133  Supp.  243. 
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Bjrnes  t.  New  York,  City  of,  160  App.  Div. 
338;  134  Supp.  759. 
Distinguished   —    Municipal     Laborers  — 
Wages  —  Waiyer.    140  Supp.  1023. 

Bimes  T.  N.  ¥.,  L.  £•  &  W.  &.  Co^  113  N. 

Y.  251;  22  St  Rep.  936. 
Master  —  Negligence  —  Appliances.     — 
App.  Div.  (141  Supp.  880). 


Byrnes  t.  StOwell^  103  N.  Y.  453;  4  St  Rep. 

241. 
Wills  —  Cutting  Down  Estate.     145  App. 
Div.  881  (130  Supp.  651). 
Wills— Vested  or  Contingent  Estates.    135 
Supp.  141;   152  App.  Div.  749   (137  Supp. 
850). 

Bynis  T.  Fierce^  76  Misc.  176;   136  Supp. 
293. 


C 


Cable  Flax  lOUs  t.  Early,  72  App.  Div.  213; 
76  Supp.  191. 
Courts — ^Failure  to  Pass  on  Counterclaim — 
Effect     144  App.  Div.  293  (129  Supp.  179) ; 
132  Supp.  369. 

Caboni  t.  Oott,  149  App.  Div.  440;  134  Supp. 

337. 
Servant  —  Injuries  —  Assumption  of  Risk. 
155  App.  Div.  558   (140  Supp,  772). 
Negligence — ^Assumption  of  Risk— Effect  of 
Employers'   Liability   Act.     76   Misc.    607 
(135  Supp.  296). 

Caeeia  t.  Brooklyn  Union  Elerated  B.  Co., 

98  App.  Div.  294;  90  Supp.  582. 
Distinguished  —  Foreclosure  —  Purchaser 
—Equities.    206  N.  Y.  219. 

Caecia  t.  Isecke,  123  App.  Div.  779;  108 
Supp.  542. 
Attorneys  —  Ownership  of  Costs.    70  Misc. 

45  (127  Supp.  1038). 

Caecioppoll  t.  LemmOy  152  App.  Div.  650; 
137  Supp.  643. 

Caelatore  t.  Transit  Constmctlon  Co.,  147 

App.  Div.  676 ;  132  Supp.  572. 
Negligence  —  Assumption    of    Risk.     79 
Misc.  511   (141  Supp.  26). 
Contributory    Negligence  —  Assurance    of 
Safety.    78  Misc.  554  (139  Supp.  234). 

Caddy  v*  Interborongh  Rapid  Transit  Co., 

125  App.  Div.  681;  110  Supp.  162. 
Labor  Law  —  ••  Structure."    163  App.  Div. 
84  (137  Supp.  1025). 

Caddy  v.  Interborongh  Rapid  Transit  Co., 

195  N.  Y.  415;  20  Ann.  Gas.  198. 
Master  —  LiabiUty  Respecting  Scaffold. 
201  N.  Y.  30;  147  App.  Div.  243  (131  Supp. 
1034) ;  72  Misc.  639,  640  (130  Supp.  279) ; 
77  Misc.  177  (136  Supp.  40) ;  151  App.  Div. 
782  (136  Supp.  1039);  154  App.  Div.  5 
(138  Supp.  698) ;  80  Misc.  225  (140  Supp. 
1103) ;  (Dis.)  142  App.  Div.  290  (126  Supp. 
981);  147  App.  Div.  247,  249  (131  Supp. 
1037,   1038). 

Master  —  Appliances  —  Care     Required. 
156  App.  Div.  385  (141  Supp.  401). 
Employers'   Liability  Act  —  "  Structure." 
151   App.  Div.  161    (186   Supp.  139);    163 
App.  Div.  84   (137  Supp.  1026). 


Employers'  Liability  Act— What  Scaffold. 
152  App.  App.  609  (137  Supp.  453). 
Employer's  Liability  Act— ''Ways^  Worka 
and  Machinery."    78  Misc.  394  (138  Supp. 
463). 

Cade  T.  Kew  York,  City  of,  150  App.  Div. 
317;  134  Supp.  1025. 

Cady  T.  Brennan*    See  Klock  v.  Brennan. 

Cady  T.  Brooklyn  Union  Pnb.  Co.,  23  Misc. 
409;  51  Supp.  198. 
Libelous    Words  — What    Constitute.      74 
Misc.  621   (132  Supp.  3). 
Explained  —  Libelous  Words  —  Test.    16^ 
App.  Div.  247  (138  Supp.  211). 


Cady  T,  Conner,  19  N.  Y.  256. 
Lands  — 
Y.  247. 


Dedicated 


Proper  Uses.     200  N. 


Cady  T.  Springfield  Water  Works  Co.,  134 

N.  Y.  118. 
Easements  —  Creation  —  Use   of   Water. 
78  Misc.  196,  197  (139  Supp.  333). 

Caesar  v.  Bernard,  79  Misc.  224 ;  139  Supp. 
974. 
Reversed,   156   App.   Div.   736    (141   Supp. 
668,  669). 

Caesar  t*  Bernard,  156  App.  Div.  724,  141 
Supp.  659,  668. 
Bame  Case,  156  App.  Div.  736  (141  Supp. 
669). 

Caesar  t.  Bnblnson,  174  N.  Y.  492. 
Penalty  or  Liquidated  Damages  —  Test. 
78  Misc.  261  (138  Supp.  188). 
Rent  —  Deposit  —  Liquidated  Damages. 
164  App.  Div.  273  (138  Supp.  966). 
Landlord— Deposit  —  Waiver  of  Right  To. 
69  Misc.  615  (126  Supp.  85). 
Damages  —  Penalty  or  Liquidated.     141 
Supp.  331. 

Distinguished  —  Penalty     or     Liquidated 
Damages.     69  Misc.  586   (125  Supp.  352). 

Caffe  T.  Ifewark  Automobile  Mfg.  Co.,  78 

Misc.  152;  137  Supp.  906. 

Caffrey,  Matter  of,  52  App.  Div.  264;   65 
Supp.  470;  31  Civ.  Pro.  Rep.  72. 
Streets  —  Change  of  Grade  —  Proceedinga 
for  Compensation  —  Practice.      155  App. 
Div.  673   (140  Supp.  696). 
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Cager,  Matter  of,  111  N.  Y.  343 ;  19  St.  Rep. 
497. 
WiUs  —  Gift  —  Subsequent  LimiUtiona.  — 
Effect.     69  Misc.  133  (124  Supp.  911). 

Cagger  t.  Lansing,  43  N.  Y.  550. 
TTnilateral  Contracts  —  Enforcement.    140 
App.  Div.  857  (125  Supp.  568). 

CagUostro  y,  Galgano,  69  Misc.  321;    125 
Supp.  523. 

Cahen  t.  Piatt,  69  N.  Y.  348. 
Sale*— Warranty— What  Constitutes.     147 
App.  Div.  116  (131  Supp.  872). 
Contracts— Law  Goyeming.     76  Misc.  636 
(133  Supp.  1074). 

CahiU  y.  Rassell,  140  N.  Y.  402 ;  55  St.  Rep. 
805. 
Will»— Power  of  Sale— Equitable  Conyer- 
sion.     199  N.  Y.   339;    152  App.  Div.   324 
(136  Supp.  991). 

Cahlll  y,  SeltE,  93  App.  Div.  105;  86  Supp. 
1009. 
Constructiye  Fraud  —  Purchase  by  Trus- 
tee.   137  Supp.  59. 

Statute  of  Limitationa  —  Period  Applie- 
able.    137  Supp.  69. 

Caliill  y.  Standard  Marine  Ins.  Co.,  139  App. 
Div.  780;  124  Supp.  496. 
Affirmed,  204  N.  Y.  190. 

Cahill  y.  Standard  Marine  Ins.  Co.,  204  N. 

Y.  190. 
Federal    Decisions— Findings— Effect.     206 
N.  Y.  176. 

CahlU  y.  Torrey,  155  St  Rep.  598 ;  121  Supp. 
598. 
Evidence  —  Admissions  —  Explanation* 
137  Supp.  910. 

Cahn  y.  Cahn,  21  Misc.  506;  48  Supp.  173. 

Marriage  —  Annulment  —  Incapadty  

Proof.     69  Misc.  491  (126  Supp.  150). 


Caldwell,  Matter  of,  188  N.  Y.  115. 
Wills  —  Provision  as  to  Employment  of 
Counsel.  —  Effect.    128  Supp.  1021. 

Caldwell  y.  Baker,  151  App.  Div.  883;  135 
Supp.  1103. 

Caldwell  y.  Caldwell  Co.,  122  St.  Rep.  970; 
88  Supp.  970. 
Hiring  —  Renewal  —  Term.     137  Sudd. 
903.  ^^ 

Explained  —  Hiring  —  Renewal  —  Pre- 
sumption.   78  Misc.  382  (138  Supp.  666). 

Caldwell  y.  Glailer,  128  App.  Div.  315;  112 
Supp.  656. 

Depositions  —  Examination   of   Party  

Grounds.    140  App  Div.  300,  804  (125  Supp. 
264,  611) ;   126  Supp.  583,  629. 
Discovery  —  Scope    of    Examination.     67 
Misc.  648  (124  Supp.  755). 

Caldwell  y.  Glalzer,  138  App.  Div.  826;  123 
Supp.  622. 
DiBtinfftUshed  —  Mechanics'  Lien  —  Prop^ 
erty  Subject.    163  App.  Div.  22  (138  Supp, 
17). 

CaldweU  y.  New  York,  City  of,  148  App. 
Div.  304;  133  Supp.  168. 

Calhoun,  Matter  of  y.  MacArthnr.  75  Misc. 
192;  134  Supp.  994. 

Calhoun  y.  Millard,  121  N.  Y.  69;  30  St.  Rep. 
759. 
Nuisance  —  LiaWUty  —  DeUyed  Prosecu- 
tion.    78  Misc.  431   (139  Supp.  663). 
EquitabU  Actions— Defeat  by  Laches.     77 
Misc.  623  (137  Supp.  611). 

CidkJns  v.  Barger,  44  Barb.  424. 
Fires  —  Escape  —  LiabiUty.     201  N.  Y. 
315. 

Calkins  y.  Falh,  39  Barb.  620. 
Statute   of  Frauds— Memorandum— Suffic- 
iency.   77  Misc.  627  (137  Supp.  614) 


Calkins  y.  Stedman,  146  App.  Div.  202;  130 
Supp.  932. 

Cain  y.  Snyder,  76  Misc.  636;  135  Supp.  443.   r«ii-i.-«    ic  ** 

Callahan,  Matter  of,  140  App.  Div. 

~  '  -  125  Supp.  1114. 


Cirin  y.  Syracuse,  City  of.  95  N.  Y.  83. 
Mumapalities  —  Liability  —  Exemption. 
141  App.  Div.  135  (125  Supp.  1033). 

Cain  y.  Thompson-Starrett  Co.,  153  App. 
^Div.  414;  138  Supp.  472. 
Same  Case,  154  App.  Div.  946  (139  Supp. 
1118).  ^^ 

Caimes  y.  Bleecher,  12  Johns.  300. 
Agent— Unauthorized  Acts— Duty  to  Dis- 
avow.    73  Misc.  306  (132  Supp.  469). 

Cairns  y.  Chanbert,  9  Paige,  160. 
Trusts^-Xncome— Amount.     162  App.  Div. 
61   (136  Supp.  706). 

Calanan  y.  McClnre,  47  Barb.  206. 
Decedents'  Estates— Claims— Sufficiency  of 
Rejection.     146  App.  Div.  62    (130  Supp. 
401).  ^^ 

Decedents'  Estates— Claims— Limitations- 
Waiver.  75  Misc.  531  (135  Supp.  805.  3 
av.  Pro.  Rep.  N.  8.  296). 
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Affirmed,  200  N.  Y.  69. 

CaUahan,  Matter  of,  152  N.  Y.  320. 
Decedents'    Estates  —  Claims  —  Silence    as 
Atoutting.     147  App.  Div.  216   (131  Supp. 

Surrogate's  Court  —  Disputed  Claim  —  An- 
swer.    71  Misc.  102  (129  Supp.  912). 

Callahan,  Matter  of,  200  N.  Y.  59. 

K'^Yri^."*''"^  '"'  Names -LegaUty. 

^\^^^  Law --Independent  Nominations. 
73  Misc.  372  (132  Supp.  732). 

Elections— Nominations  —  SUtute  —  Con- 
stitutionality.    204  N.  Y.  630;  206  N.  Y. 

stfpp.  180  ^^^    ^^^   ^"PP-    ^^^^'    ^^^ 

Election  Laws— Test  of  Validity.  146  App. 
Div.  626  (131  Supp.  844).  *^^ 

Dw^in^ttitf^oi— Elections— Powers  of  Legis- 
lature  to   Regulate.     146  App.   Div    368 
(Dis.)   369   (131  Supp.  138,  139).  ^' 
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eallahaii  t.  CaUahan,  65  Misc.  172;   121 
Supp.  39. 
Foreign    Divorces  —  ConclttsiTeiiese.      69 

Misc.  193   (126  Supp.  351). 

Divorce  —  Domicile  —  Rule     Govemixig. 

71  Misc.  47  (129  Supp.  756). 

CallaliAii  T.  Gerbereux.    See  CallahBn  t. 
Leyin  &  LeTin  Contracting  Co. 

Callahan  t.  Lerin  &  Levin  Contracting  Co., 

153  App.  Dlv.  71;  137  Supp.  996. 

CaUahan  v.  Mnnson  Steamship  Line*  71 

9 
Affirmed,    147   App.  "Dlv.    934    (132    Supp. 


Misc.  525 ;  130  Supp.  869. 
"     }.   Dlv. 

1128). 


Callahan  v.  Keesevllle^  A.  C.  *  L.  C  &  Co., 

199  N.  Y.  268.  _    ,, 

Trial— Finding*— Presumption.     206  N.  Y. 

108. 

Cited,  146  App.  Div.  694  (130  Supp.  629). 

dillahan  v.  Hniisoii  Steamship  Lino,  141 

App.  Dtv.  791;  126  Supp.  538. 
Same  Case,  71  Misc.  525   (130  Supp.  869). 
Order  Denying  New  Trial— Appealability. 
148  App.  Div.  638  (133  Supp.  216). 
Followed,   147   App   Div.   934    (132    Supp. 
1123). 

Callahan  v.  New  York,  City  of,  66  N.  Y. 

CtViCt 

City  Court  of  N.  Y.  —  Jurisdiction  —  City 
as  Party.     80  Misc.  393  (141  Supp.   427). 

Callahan  v.  O^rlen,  72  Hun«  216;  55  St. 
Rep.  201;  25  Slipp.  410. 
Descent  — Part  Alien  Heirs  — Effect.     73 

Misc.  439  (133  Supp.  487). 

Descent  —  Alien  Ancestor.     70  Misc.  414 

(128  Supp.  914). 

Callahan  v.  CBonrke,  17  App.  Dlv.  277;  45 

Supp.  764.  ,^^ 

Acconnt  Stated  —  What  Constitutes.    138 

Supp.  1079. 

CUlan  V.  Callan,  154  App.  Div.  924;   139 
Supp.  868. 

Callan  v.  Pngh,  54  App.  Div.  645 ;  66  Supp. 

Negligence  —  Liability  to  Another's  Ser- 
vant.    163  App.  Div.  361  (138  Snpp.  446). 

CaUanan  v.  Gllman,  107  N.  Y.  360;  12  St. 
Rep.  21 ;  27  Week.  Dig.  462. 
Encroachments  —  In  Streets  —  Liability. 
128  Supp.  678. 

Streets  —  Obstruction    as    Nuisance.      80 
Misc.  99  (140  Supp.  830). 
Streets  —  Uses  Authorised.    80  Misc.  100 
(140  Supp.  831). 

Callanan  v.  EeesevlUe,  A.  C.  L.  C.  R.  Co., 

131  App.  Div.  306;   115  Supp.  779. 
Reversed,  199  N.  Y.  268. 

Callanan  v.  Keesevllle,  A.  C,  L.  C.  B.  Co., 

199  N.  Y.  268. 
Contracts  —  Rescission  —  Rejection  of  Al- 
legation of  Fraud.    79  Misc.  541  (140  Supp. 
712). 

Contracts  —  Rescission  —  Grounds.        79 
Misc.  548  (140  Supp.  256). 


Trial  —  Findings  —  Presumption..    306  N. 

Y.  198. 

Cited,  145  App.  Div.  694  (130  Supp.  629). 

Calllgan  v.  Haskell,  143  App.  Div.  574;  128 

Supp.  293.  ,        ,.  .     . 

Wills— TesUmentary  Capacity— Delusions. 

136  Supp.  1080,  1097. 

Callister  v.  Wichem,  147  App.  Div.  14;  131 
Supp.  611. 

Calmon  Asbestos  ft  Bnbber  Works  v.  As- 
best-Und-Gnmmlwerke,  141  App.  Div. 

198;  126  Supp.  120. 
Attachment  —  Affidavit  —  Sufficiency.    77 
Misc.  278  (136  Supp.  361,  3  Civ.  Pro.  Rep. 
N.  S.  11) ;  141  Supp.  295) . 

Calvo  V.  Davles,  73  N.  Y.  211. 
Complaint  —  Demurrability.     76  Misc.  296 

(132  Supp.  798) ;  77  Misc.  602  (138  Supp. 

667). 

Surety  —  Liability  —  Discharge.    140  App 

Div.  698  (126  Supp.  639). 

Surety— Remedies  against  Principal.     204 

N.  Y.  180,  183. 

Camaeho  v.  Hamflton  Bank  Note  &  Eng. 

Co.,  2  App.  Dlv.  369 ;  37  Supp.  725. 
Corporations  —  Agents  —  Authority.    143 
App.  Div.  461   (128  Supp.  462) ;  149  App. 
Div.  603  (133  Supp.  948). 
Distinguished  —  Agents  —  Authority  — 
Scope.     140  Supp.  475. 

Cambreling  v.  Pnrton,  58  Hun,  610;  34  St 
Rep.  908;  12  Supp.  741. 
Death  —  Presumption    from   Absence.      77 
Misc.  80  (136  Supp.  828). 

Cambrelleng  v.  Pnrton,  125  N.  Y.  610 ;  36  St 

Rep.  190. 
Keal^  —  Sale  —  Defective  Title  —  Specific 
Performance.    144  App.  Div.  773  (129  Supp. 
726). 

Death  —  Presumption   from   Absence.     75 
Misc.  462  (136  Supp.  638). 

Cambridge  Talley  Bank  v.  Delano,  48  N.  Y. 

326. 
Purchaser  —  Incumbrances  —  Constructive 
Notice.    161  App.  Div.  803  (136  Supp.  284) ; 
73  Misc.  71  (130  Supp.  747). 

Camden  Iron  Works  v.  New  York,  City  of, 

104  App.  Div.  272;  93  Supp.  754. 
Municipal  Contracts — ^Determination  of  Ar- 
bitrator—  Conclusiveness.     147  App.  Div. 
144  (132  Supp.  299). 

Cameron,  Hatter  of,  47  App.  Div.  120;  62 

Supp.  187. 
Letters  of  Administration— Petition— Req- 
uisites.   74  Misc.  2  (133  Supp.  722). 
Proceedings  for   Administration  —  Alleged 
Wm— Practice.    74  Misc.  4  (133  Supp.  724). 

Cameron,  Matter  of,  166  N.  Y.  610. 
Cited,  74  Misc.  2,  4  (133  Supp.  722,  724). 

Cameron  v.  United  Traction  Co.,  67  App. 
Div.  557;  73  SuDp.  981. 
Corporations  —  Merger  —  Effect  as  t» 
Debts.     (Dis.)  207  N.  Y.  446. 
Corporations  —  Consolidation — How  Sued. 
140  App.  Div.  782  (126  Supp.  842). 
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Cameron-Hawn  Bealty  Co.  t.  Altanyt  City 

of,  134  App.  DiY.  722;  119  Supp.  128. 
Distinffuiahed  —  Paving  Contracts  —  Re- 
pain  —  Excuse.     69  Misc.  590,  592   (127 
Supp.  795). 

Cameron-Hawn  Realty  Co.  t.  Albany,  City 

of,  146  App.  Dlv.  896;  131  Supp.  1107. 
Reversed,  207  N.  Y.  377. 

Caineron<^awii  Realty  Co.  t.  Albany,  City 

of,  207  N.  Y.  377. 

Caminei  t.  Goodman,  112  App.  Div.  484; 
104  Supp.  68. 
Dutch  Roads  —  Title  in  City.     140  App. 
Div.  176  (124  upp.  1016). 

Cammann,  Matter  of,  143  App.  Div.  223; 
128  Supp.  124. 

Cammann  v.  Bailey,  156  App.  Div.  87;  141 
Supp.  41. 
Same  Case,  App.  Div.  (141  Supp. 

1112). 

Cammerer  v.  Hnller,  60  Hun,  578;  38  St 
Rep.  583;  14  Supp.  511. 
Contracts— Illegality— Estoppel  to  Aiaext. 
76  Misc.  496  (135  Supp.  668). 

Cmmerer  v.  Mailer,  133  N.  Y.  623 ;  44  St 
Rep.  932. 
died,  76  Misc.  495  (135  Supp.  658). 

Camp,  Matter  of,  81  Hun  387;  63  St  Rep. 
160;  30  Supp.  884. 
Special  Proceedings  —  Death  of  Party  — 
Revival.    72  Misc.  153  (131  Supp.  46). 

Camp,  Matter  of,  126  N.  Y.  377;  37  St  Rep. 
767. 
Surrogate— Jurisdiction— Statutory    Bada. 
76  Misc.  405  (137  Supp.  98,  3  Civ.  Pro.  Rep. 
N.  S.  383). 

Surrogate— Jurisdiction     over    Guardians. 
75  Misc.  426,  431  (135  Supp.  684,  688). 
Surrogate— Powers— Scope.      74    Misc.    7 
(133  Supp.  726);   80  Misc.  25    (141  Supp. 
790). 

Personalty  —  Life  Beneficiary  —  Posses- 
sion of  Principal  —  Security.  141  App.  Div. 
330  (126  Supp.  404). 

Camp  V.  Gilford,  67  Barb.  434. 
Distinguished  —  Realty  —  Lien  by  Third 
Person.    207  N.  Y.  417. 

Camp  V.  Treanor,  143  N.  Y.  649. 
Contracts— Construction— 4}uestions  of  Law 
or  Fact.    72  Misc.  617  (130  Supp.  467). 

Campbell,  Matter  of,  1  Tuck.  240. 
Surrogate— Jurisdiction— Sale    of    Realty 
for  Debts.    77  Misc.  70  (137  Supp.  418). 

CtanpbeU,  Matter  of,  66  App.  Div.  478;  73 
Supp.  290. 
Decedent's  Estate — Sale  of  Realty— Rights 
of    Creditors.     68   Misc.    271    (124    Supp. 
1001). 

Campbell,  Matter  of,  170  St.  Rep.  1086 ;  136 
Supp.  1086. 
^vnns—Probato— Proof  Required.  76  Mise. 
147.  162  (136  Supp.  1116,  1126). 
Wills  —  Issue  of  Undue  Influence  —  Evi- 
dence —  Scope.  78  Misc.  603  (139  Supp. 
495).  I 


Wills  —  What  Undue  Influence.  78  Miso. 
598,  602,  639  (139  Supp.  493,  494,  519); 
139  Supp.  484. 

Undue  Influence  —  Proof  Required.  78 
Misc.  603  (139  Supp.  495). 

CampbelL  Matter  of,  170  N.  Y.  84. 
Wfihh-^obate— Effect    of    CodldL      168 

App.  Div.  240  (136  Supp.  863) ;  71  Misc. 
387   (130  Supp.  191). 

Campbell,  Matter  of,  192  N.  Y.  312. 
Decedents'  Sstatea— Letters— Prior  Rigjita. 

77  Misc.  311  (137  Supp.  684). 

Campbell  v.  Banlaad  Co.,  41  App.  Div.  474 ; 
58  Supp.  984. 
Orders— IMsobediettce  —  Power  of  Court 
148  App.  Div.  625  (133  Supp.  240). 
Discovery  —  Examination  of  Non-Resident 
Party.  143  App.  Div.  214  (128  Supp.  132). 
Wills  —  Construction  —  Rules  Governing. 
142  App.  Div.  737  (127  Supp.  683). 

Campbell  v.  Beaumont,  91  N.  Y.  464. 
Wula— Construction— Estate   Devised.     76 
Misc.  447    (135  Supp.  622);  76  Mise.  889 
187  Supp.  90). 

Wills  —  Cutting  Down  Estate.  153  App. 
Div.  271  (138  Supp.  196;  71  Misc.  228 
(128   Supp.   513). 

Wills  —  When  Fee  Passes.  71  Misc.  228 
(128  Supp.  513) ;  137  Supp.  432. 

Campbell  v.  Blaek,  147  App.  Div.  917;  131 
Supp.  1107. 
Order  Amended,  147   App.  Div.  917    (188 
Supp.  1114). 

CampbeU  v.  Butts.  3  N.  Y.  173. 
LiSel  and  Slander  —  Evidence  —  Other 
Utterances.    141  App.  Div.  203  (125  Supp. 
1060). 

Campbell  v.  Conner.  70  N.  Y.  424. 
Carrier's  Lien  —  Iniority.    156  App.  Div. 
10  (140  Supp.  823). 

Campbell  v.  Coon,  149  N.  Y.  556. 
Meclianics'  Lien— Sum  Due — ^Necessity.  140 
App.  Div.  882  (134  Supp.  189). 

Campbell  v.  Emslie^  115  App.  Dlv.  385;  100 
Supp.  783. 
Attachment  —  Affidavit  —  Allegations  as 
to  Non-Residence.    70  Misc.  497  (127  Supp. 
318). 

Campbell  v.  Emslle,  188  N.  Y.  509,  20  Ann. 
Caa.  186;  38  Civ.  Pro.  Rep.  465. 

Campbell  t.  HalUhaa,  45  Misc.   325;    90 
Supp.  432. 
Causes  of  Actiour-Joinder.    78  Mise.  466 
(133  Supp.  888). 

Campbell   v.  Hngrhes,  69   Misc.   433;    126 
Supp.  147. 

Campbell  v.  Eertsclier  A  Co.,  146  App.  Div. 
384;  132  Supp.  178. 

Campbell  v.  Klein,  52  Misc.  123;  101  Supp. 
577. 
Bailment  —  Loss  of  Article  —  Liability. 
138  Supp.  176. 

Campbell  v.  Logan,  2  Bradf.  90. 
Probate  —  Powers  of  Surrogate.    79  Misc. 
392  (139  Supp.  1109). 
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Campbell  t.  Mnller,  19  Misc.  189;  43  3app. 
233. 
Bailment — ^Negligence— Presmnptioii    from 
Loss  or  Damage.    73  Miso.  416  (183  Bupp. 
393). 

Campbell  t.  Perkins,  8  N.  T.  430. 
Liability— Nature— Tort  or  Contract    203 

.  N.  Y.  468. 

Campbell  t.  Porter,  46  App.  Div.  628;  61 
Supp.  712. 
Landlord  —  Liability  —  Interference  with 
Possession.    73  Misc.  426  (131  Snpp.  13). 

Campbell  t.  Powers,  155  App.  Div.  862;  140 
Supp.  675. 

Campbell  t.  Bodgers,  72  Misc.  395;    130 
Supp.  243. 

Campbell  t.  Seaman,  63  N.  Y.  568. 
Nuisance  —  Unreasonable  Use  of  Premises 
—Relief.      143    App.    Div.    53    (127    Supp. 
690) ;  70  Misc.  121  (126  Supp.  315). 
Nuisance  —  Injunctiye  Relief  —  Power  of 
Court,     199  N.  Y.  212. 

Campbell  t*  Spencer,  l  How.  Pr.  199. 
Process  —  Service    by    Subterfuge.      140 
Supp.  1106. 

Campbell  t.  Stokes,  142  N.  Y.  23;  58  St. 
Rep.  451. 
Wills— Constructios— Vested  or  Contin- 
gent Remainders.  144  App.  Div.  760  (129 
Supp.  624) ;  150  App.  Div.  870  (136  Supp. 
1060) ;  (Dis.)  152  App.  Div.  328  (136  Supp. 
094). 
Wills— Words   of   Suryiyorship— Constmo- 

tion.      70   Misc.    51     (127    Supp.    486);    75 

Misc.  572  (135  Supp.  864). 

Statute     of    Uses— Trusts — Conyeyanoe-* 

Necessity.     144  App.  Diy.  760  (129  Sapp. 

624). 

Estates  —  Alienability.  App.  Div. 

(141  Supp.  371). 

fDampbell  y.  U.  S*  Foundry  Co.,  73  Hun, 
576;  57  St.  Rep.  265;  26  Supp.  165. 
NegUgence — Complaint  —  Sufficiency.     74 
Misc.  277   (133  Supp.  1104). 

Campbell  Printing  Press  &  Mfg.  Co.  y. 
Walker,  114  N.  Y.  7 ;  22  St  Rep.  173. 
Judgments— Res    Adjudicata— What   Hat- 
ters.   74  Misc.  53  (133  Supp.  644). 

CampbeU  Printing  Press   ft  Mfg.  Co.  y. 

lorkston.  1 

Disapproves^— Trial— Weight    of   Eyidenoe. 


'orkston.  11  Misc.  340;  32  Supp.  263. 
appro«ec^— Trial— Weisfht    i  ~ 
76  Misc.  270  (134  Supp.  992). 


Campe  y.  Weir,  28  Misc.  243;  58  Supp.  1082. 
Carriers— Shipments— Prima  Fade  LiabU- 
ity.    145  App.  Div.  54  (129  Supp.  370). 

Camph  y.  Solomon,  159  St  Rep.  456;  125 
Supp.  456. 

Campion  y.  Farley,  206  N.  Y.  728. 
Same  Case,  207  N.  Y.  646. 

Canajoharle  National  Bank  v.  Dlefendorf, 

123  N.  Y.  191;  33  St.  Rep.  389. 
Negotiable  Instruments — ^Bona  Fide  Holder 
—Who   Is.     143  App.   Div.   616,   617    (127 
.     Supp.  1042). 

Negotiable  Instruments — ^Bona  Fide  Holder 


—Burden  of  Proof.  142  App.  Div.  577  (127 
Supp.  601);  79  Misc.  354  (139  Supp.  1089). 

Canal  Appraisers,  State  of  N.  T.  y.  People^ 

17  Wend.  571. 
State  Patents— Boundaries— Streams.    161 

App.  Div.  365  (135  Supp.  499);  79  Misc. 
284   (140  Supp.  337). 

Watercourses  —  Ownership  of  Bed.  200  N. 
Y.  413. 

Canal  Bank  y.  Bank  of  Albany,  1  Hill,  287. 
Undisclosed  Ftineipal— Agenra  PenMmal 
LiabiUty.    206  N.  Y.  483. 

Canandaigna,  Tillage  of,  y.  Fostei,  1^6  N. 
Y.  354. 
Negligence — Opening  in  Sidewalk — Owner's 
LUbility.    69  Misc.  626  (126  Supp.  95). 

Canandaigna  Nat.  Bank  y.  Cleveland,  Cln- 
einnati,  Chicago  &  St  Louis  By.  Co., 

155  App.  Div.  53;   139  Supp.  561. 

Canandaigna  Nat.  Bank  v.  Southern  By. 
Co.,  64  Misc.  327;  118  Supp.  668. 
Bills  of  Lading  —  How  Transferred.     155 
App.  Div.  56  (139  Supp.  563). 

Canavan  Bros.  Co.  v.  Bendheim,  162  St 

Rep.  435;  128  Supp.  435. 

Cancemi  y.  People,  16  N.  Y.  601. 
Evidence  —  Good      Character  —  Weight. 
200  N.  Y.  361;  202  N.  Y.  185. 

Cancemi  y.  People^  18  N.  Y.  128;  7  Abb.  Pr. 
271. 
Constitutional  Rights— Waiyer.    205  N.  Y. 
96;  142  App.  Div.  183  (126  Supp.  1088). 

Criminal  Trials  —  Reduced  Number  of 
Jurors— Effect.  150  App.  Div.  405  (136 
Supp.  51). 

Crimes— Jury— Irregularities— Waiyer.     72 
Misc.  637  (130  Supp.  441). 
ZKffiif^iMtf^^eti— Crimes— Jurors  —  WaiyeCi 
206   N.  Y.   104;    151   App.  Div.  736    (186 
Supp.  276). 

Crimes  —  Jurisdiction  —  Illegally  Consti- 
tuted Grand  Jury.  69  Misc.  306  (125 
Supp.  146). 

Cauda  y.  Totten,  157  N.  Y.  281. 
Statute    of    Frauds— Use    to  Perpetuate 
Fraud.    (Dis.)  149  App.  Diy.  466  (133  Supp. 
954). 

Realty  —  Parol  Agreements — Specific  Per- 
formance.   202  N.  Y.  33. 

Candee  y.  Baker,  131  App.  Div.  641;  116 
Supp.  55. 
Demurrer— Facts  Admitted.    78  Bfise.  426 
(130  Supp.  1087). 

Candee,  Smith  A  Howland  Co.  y.  New  York, 
City  of,  135  App.  Div.  915;  119  Supp. 
1116. 
Afflrmed,  202  N.  Y.  527. 

Candee,   Smith   &   Howland   Co.  y.  New 
York,  City  of,  202  N.  Y.  527. 
Rearffwnent  Denied,  202  N.  Y.  567. 

Candel  v.  Banker,  174  St.  Rep.  373;  140 
Supp.  373. 

Candidate  of  Democratle  Party  for  Sfate 
Committeeman,  Matter  of,  150  App. 
Div.  14;  134  Supp.  374. 
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Canfield  t.  Baltimore  A  Ohio  IL  Co.,  75  N. 

Y.  144. 
Bailment  —  Negligence— Presumption.   127 
Supp.  464. 

Canfield  t.  Baltimore  A  Ohio  B.  Co.,  93  N. 
Y.  632. 
Canier»— Shipmeota— LlaUHty  «  Seieaao. 
146  App.  Div.  63,  64  (129  Snpp.  870). 
Canien — Shipments  —  Prima  Fade  Ila- 
hiUty.  146  App.  Diy.  63,  04  (129  Bapp. 
370) ;  127  Supp.  464. 

Canfield  t.  Fallon,  43  App.  Dlv.  661;  67 
Supp.  149. 
Wills  —  Vested  or  Contingent  Bstates.  78 
Misc.  243  (138  Supp.  162) ;  (Dis.)  156  App. 
Div.  110  (141  Supp.  40). 
DistingtUshed  —  Wills  —  Vested  or  Con- 
tingent Estates.  156  App.  Diy.  95  (141 
Supp.  46). 

Canfield  t.  Fallon,  161  N.  Y.  623. 

Cited,  (Dis.)  166  App.  Div.  110  (141  Supp. 

40). 

Di8tinffuished,  156  App.  Div.  96  (141  Supp. 

46). 

Canfield  t.  Monjrer,  12  Johns.  347. 
Judgments  —  Conclusiveness  —  Extent.  71 
Miac.  Ill  (129  Supp.  908). 

Canfield  t.  Stewart,  151  App.  Div.  740;  136 
Supp.  229. 

Canning  y.  Lane,  173  St.   Rep.   884;    139 
Supp.  884. 

Cannon  y*  Bannon,  161  App.  Div.  693;  136 
Supp.  139. 

Cannon  y*  Fargo,  138  App.  Dlv.  20;    122 

Supp.  576. 
Same  Catie,  147  App.  Div.  61    (131  Supp. 

643). 
Master  —  Negligence  —  Injuries  to  Emerg- 
ency Servant.     71   Misc.   520    (130   Supp. 
786). 

N eitUsrace— Co-seryant— LiahOity  of  Kaa- 
ter.    146  App.  Div.  646  (131  Supp.  441). 

Cannon  y.  Fargo,  147  App.  Dlv.  61;   131 
Supp.  643. 

Canton  Brich  Co.  y.  Hewlett^  169  N.  Y.  293. 
Reference  —  Practice.    208  N.  Y.  125. 

Cantwell  y.  New  York,  City  of,  76  Misc. 
336;  136  Supp.  286. 
Afirmed,    152    App.   Div.    906    (137    Supp. 
1113). 

Oanasso  y.  Woolfolk,  163  N.  Y.  472. 
negligence  —  Safe  Place  —  Extent  of  Mas* 
tor's  Duty.    202  N.  Y.  279. 
Master  —  Injuries    to    Servant  —  Risks 
Assumed.     143  App.    Div.    6    (127  Supp. 
536). 

Negligence  —  Conjectural  Evidence.  208 
N.  Y.  434. 

Capell  y.  N.  T.  Transportation  Co.,  160  App. 
Div.  723;  136  Supp.  691. 

Caponlgrl  y.  Altlerl,  165  N.  Y.  256. 

usury  —  Defense  —  Applicahility.  153 
App.  Div.  788  (138  Supp.  719);  72  Misc. 
624  (132  Supp.  272). 


TTsaqr— Penalty— AyaiaUity  aa  Covote* 

claim.    72  Misc.  623  (J32  b^upp.  271). 

Caporali  y.  Santangelo,  149  App.  Div.  911; 
133  Supp.  604. 

Capozil  y.  Bulkley,  156  Api..  Div.  55;  141 
Supp.  117. 
Followed,    166    App.   Div.    57    (141    Supp. 
118). 

Cappadonna  y.  Illinois  Surety  Co.,  68  Misc. 
470;  125  Supp.  162. 
Banking  —  Fidelity  Bond  —  Enforcement 
by  Creditor.    G9  Misc.  599  (126  Supp.  180). 

Cappel  y.  London,  61  Misc.  652;  114  Supp. 
97;   1  Oiv.  Pro.  Rep.  N.  S.  138. 
Summary  Proceedings  —  Petition  —  Suffi- 
ciency.   201  N.  Y.  456  (2  Civ.  Pro.  Rep.  N. 
S.  157). 

Capron  y.  Bonslass,  193  N.  Y.  11. 
Evidence— PiMlege  of  Pbyslcia]i— Waivir, 


146  App.  Div.  884   (130  Supp.  l]23y;   146 
App.  Div.  377  (131  Supp.  62). 

Capron  y*  Thompson,  86  N.  Y.  418. 
Stockbrokeia— Convenion— Wliat   Cenatl* 

tutes.    (Dis.)  161  App.  Div.  876  (137  Supp. 
622). 

Capnto  y.  Kosmos   Engineering  Co.,  146 

App.  Div.  921;  131  Supp.  1107. 
Seme  0a9e,  206  N.  Y.  563. 

Capnto  y.  Kosmos  Engineering  Co.,  205  N. 

Y.  563. 
Reargumeni  Denied,  205  N.  Y.  608. 

Card  y.  Bnryea,  66  N.  Y.  651. 
Appeal  —  Assumption  —  Verdict  of  Jury. 
143  App.  Div.  645  (128  Supp.  317). 

Card  y.  Groesbeck,  140  App.  Div.  30;  124 
Slipp.  372. 
Modified,  204  N.  Y.  301. 
Same  Case,  124  Supp.  1112. 

Card  y.  Groesbeck,  204  N.  Y.  301. 

Card  y.  Helneke,  70  Hun,  382;  64  St  Rep. 
286;  24  Supp.  376. 
Nonsuit  or  Judgment  on  Merits.    148  App. 

Div.  18  (132  Supp.  235) ;  80  Misc.  186  (141 
Supp.  1106). 

Card  y.  Moore,  68  App.  Dlv.  327 ;  74  Supp. 
18. 
De  Facto  Corporations  —  Requisite  Steps. 
140  App.  Div.  579  (125  Supp.  580). 

Card  y.  Moore,  173  N.  Y.  598. 

Cited,  140  App.  Div.  579  (126  Supp.  680). 

Cardot  y.  Barney,  63  N.  Y.  281. 
Receivers  —  Personal  Liability.    138  Supp. 
636. 

Cardoso  y.  Bloomlngdale,   79   Misc.    605; 
140  Supp.  377. 

Carew  y.  New  York,  City  of,  75  Misc.  335; 
136  Supp.  286. 
Affirmed,    162    App.   Div.   906    (137    Supp. 
1114). 

Carey,  Matter  of,  24  App.  Div.  531;  49  Supp. 
32. 
vnils— Execution  —  Publication  and  Ra» 
quest.     (Dis.)  132  Supp.  820. 
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Car»7  T*  Helm,  163  App.  Div.  372 ;  136  Bttpp. 
555. 
Followed,   153   App.   Div.   918    (188   Supp. 
656). 

Carey  t.  Helm,  153  App.  Dlv.  918;  138  Supp. 
556. 

Carey  t.  Lange,  153  App.  Div.  372;   138 
Supp.  555. 
Follotoed,   153   App.   Div.   918    (138   Supp. 
556). 

Oarey  t.  Manhattan  By.  Co.,  116  App.  DIy. 
247;   101  Supp.  631. 
Explained  —  Employers'  Liability  Act  — 
Assumption   of   Risk.     72   Misc.    85    (129 
Supp.  699). 

caw  T.  Smith,  2  N.  Y,  60. 


101). 


Waiver.     70  Misc.    90   (128  Supp. 


Carey  Lithograph  Co.  t.  Magaxine  &  Book 
Co.,  70  Misc.  541;  127  Supp.  300. 

Carillo  t.  Carillo,  17  Civ.  Pro.  Rep.  220;  6 
Supp.  305. 
Bill  of  Particulars  —  When  Ordered.    79 
Misc.  649  (140  Supp.  357). 

Carlaftes  t.  Goldmeyer  Co.,  72  Misc.  75; 
129  Supp.  396; 

Carle  t.  Underliill,  3  Bradf.  101. 

Cited,  76  Misc.  404  (137  Supp.  98,  3  Civ. 
Pro.  Rep.  N.  S.  383). 

Carleton  v.  Carleton,  85  N.  Y.  313. 
Service  by  Publication  —  Affidavit  —  Suffi- 
ciency. 140  App.  Div.  234  (125  Supp.  108). 
JDitffin^iiiff;^— Senrice  hy  PtthUcatlMi— 
Affidavit— Sufficiency.  162  App.  Div.  704 
(137  Supp.  522). 

Carleton  v.  Lawrence,  77  MIbc.  573;   137 
Supp.  200. 

Carleton  v.  Lombard,  Ayres  &  Co.,  149  N. 

Y.  137. 
Judgments  —  Conclusiveness.     208  N.  Y. 
430. 

Sales  —  Defects  —  Waiver  by  Aoeeptance. 
(Dis.)  App.  Div.  (141  Supp.  1051). 

Sales— Implied  Warranty  of  Fitness.    150 
App.  Div.  350  (134  Supp.  1057) ;  154  App. 
Div.  627  (139  Supp.  613).. 
Sales  —  Warranty  —  Liability  —  Extent. 
208  N.  Y.  96. 

Joint  Judgment  —  Liability  of  One  Debtor 
to  Other.  200  N.  Y.  297  (2  Qv.  Pro.  Rep. 
N.  S.  265) . 

Judgment  —  Conclusiveness  on  Indemni- 
tor.    80  Misc.  678  (141  Supp.  802). 
Defense  of  Former  Judgment  —  Parol  Evi- 
dence.   79  Misc.  236  (139  Supp.  928). 

Carleton  v.  Union  Transfer  A  Storage  Co., 

137  App.  Div.  225;  121  Supp.  997. 
Distinguished  —  Shipments — Carrier's  Lia- 
bility —  Restriction.     156  App.  Div.  627 
(141  Supp.  312). 

Carlew  v.  McGnire,  69  Misc.  639 ;  126  Supp. 
86. 


Carlln  v.  Frey, 

Supp.  580. 


App.    Div. 
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Carlln  v,  N.  Y.,  New  Haven  ft  Hartford  B. 
Co.,  135  App.  Div.  876;  120  Supp.  261. 
Appeal  Dismissed,  200  N.  Y.  598. 
Same  Case,  71  Misc.  521  (130  Supp.  828). 

Oarlin  v.  V.  Y.,  New  Haven  &  Hartford  B. 
Co.,  71  Misc.  521;  130  Supp.  828. 

Carlln  Conttmetion  Co.  t.  N.  Y.  ft  Brook- 
lyn Brewing  Co.,  139  App.  Div.  935;  124 
Supp.  1115. 
Affirmed,  204  N.  Y.  660. 

Carlin  Constmetion  Co.  v.  N.  Y.  ft  Brook- 
lyn Brewing  Co.,  149  App.  Div.  919; 
134  Supp.  493. 

Carlisle  v.  Barnes,  102  App.  Div.  573;  92 
Supp.  917. 
Attorneys  —  Discharge  —  Compensation. 
70  Misc.  44  (127  Supp.  1037). 
Explained  —  Attorneys  —  Retainer  Agree- 
ment —  Enforcement.  140  App.  Div.  279 
(125  Supp.  180). 

Carlisle  v.  McCall,  1  Hilt  399. 
Judgments  —  Res    AdjudicaU.      79    Misc. 
603  (139  Supp.  659). 

Cariisle  v.  Norris,  144  App.  Dlv.  690;  129 
Supp.  585. 
Agents  —  Authority  —  Question  for  Jury. 
137  Supp.  227. 

Carl],  Matter  of,  38  Misc.  471;   77  Supp. 
1036. 
^nils— Republication— Codidl    aa    Conill- 
tnting.    73  Misc.  155  (132  Supp.  699). 

Carlon  v.  Byan,  73  Misc.  594;  133  Supp. 
629. 

Carlson  v.  McKee,  129  App.  Dlv.  652;  114 
Supp.  280. 
Distinguished — ^Master— Negligence  —  Acts 
of  Superintendent.     (Dis.)    145  App.  Div. 
948,  949  (130  Supp.  1129). 

Carlson  v.  Omaha  Water  Co.,  146  App.  Div. 
702;  131  Supp.  495. 

Carlson  v.  Albert,  117  App.  Dlv.  836;  102 
Stipp.  944. 
Employment     Contracts— Breach— Distinct 
Remedies.     149  App.  Div.  266  (133  Supp. 
698). 

Carlson  v.  If ew  York,  City  of,  150  App.  Div. 
264;  134  Supp.  661. 

Carlson  v.  Oeeanic  Steam  Navigation  Co., 

109  N.  Y.  359;  15  St  Rep.  519. 
Passengers  —  Baggage  —  Quantity.      203 
N.  Y.  378. 

Personal  Eifects  of  Passenger— Liability  of 
Carrier.  146  App.  Div.  666  (130  Supp.  499). 

Carlson  v.  Peterson,  150  App.  Div.  525;  135 
Supp.  116. 

Carlson  v.  Phoenix  Bridge  Co.,  132  N.  Y. 

273;  43  St  Rep.  942. 
Negligence  —  Appliances  —  Care  Required. 
154  App.  Div.  805  (139  Supp.  389). 
Master— NegUgence— Defective  Applianoet. 

150   App.   Div.    754    (135   Supp.    232);    80 
Misc.  564  (141  Supp.  935). 
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Carman  t.  Beaeh,  63  N.  T.  97. 
Broker  —  Commiasioiis — Forfeitvxt.    146 
App.  DiY.  781  (130  Supp.  523). 

Carman  t.  Melnerow.  13  N.  T.  70. 
Hechanics'  Lieor-^Paymants  —  Protection* 
73  Miac  306  (133  Supp.  369). 

Carman  t.  New  Yoi^,  City  of,  174  St.  Rep. 
1023;  140  Supp.  1023. 

Carmer  t.  N.  Y.  C.  ft  H.  B.  B.  Co^  74  Misc. 
39;  133  Supp.  637. 

Carmody  t.  If.  T.  C.  ft  H.  B.  B.  Co.,  146 

App.  DiY.  400;  131  Supp.  160. 

Carnegie  Steel  Co.  t.  Mngler,  175  St  Rep. 
94;    141  Supp.  94. 

Ctonegle  Trust  Co.,  Matter  of,  151  App. 
DiY.  606;  136  SUpp.  466. 
Affirmed,  206  N.  Y.  390. 

Carnegie  Tmst  Co.,  Matter  of,  206  N.  Y. 

390. 
State  Claims  —  Preference.    154  App.  DIy. 
246    (138   Supp.  957);   156  App.  DiY.  406 
(141  Supp.  1033). 

Carnegie  Tmst  Co.  y.  Cliapman,  153  App. 
DiY.  783;   138  Supp.  715. 

Carnegie  Tmst  Co.  y.  Eleybolte  ft  Co.,  74 

Misc.  246;  134  Supp.  69. 

Carnegie  Tmst  Co.  y.  First  Nat.  Bank  of 
New  York,  156  Aipp.  Dlv.  712;  141 
Supp.  745. 

Cames  y.  Piatt.  29  Super.  Ct.  Rep.  (6  Robt) 
270. 
Deeds— DeliYery— Intent.      150   App.   DIy. 
277  (134  Supp.  775). 

Carney  y.  Minnesota  Doek  Co.,  191  N.  Y. 

301. 
Motion    to    Dismiss— Denial — Question   of 
Law.    144  App.  DiY.  690  (129  Supp.  608). 

Carney  y.  Pendleton,  139  App.  DIy.  152; 
123  Supp.  738. 
Specific  Performance  —  Unilateral  Con- 
tracts. 150  App.  DiY.  804  (135  Supp.  247). 
Lease  —  PriYiIege  of  Renewal — ^Force  and 
Effect.  155  App.  DiY.  828  (140  Supp.  689). 
Options  —  Uiiilateral  Nature.  155  App. 
Div.  830  (140  Supp.  690). 

Carney  y.  Beflly,  18  Misc.   11;    40  Supp. 
1123. 
Mechanics'    Lien  —  Foreclosure  —  Costs. 

78  Misc.  66  (138  Supp.  666). 

Caraoehan  y.  Erie  B.  Co.,  73  Misc.  131;  130 
Supp.  514. 

Carawright  y.  Gray,  127  N.  Y.  92;  38  St 
Rep.  56. 
Promissory  Note— What  Constitutes.    146 
App.  DiY.  866   (131  Supp.  788);  69  Misc. 
500  (127  Supp.  247). 

Promissory  Notes— Consideration— Burden. 
143  App.   DiY.    474    (128  Supp.    635);   76 
Misc.  634  (135  Supp.  462). 
EYidence  —  Parol  —  To    Vary    Writing. 
143  App.  DiY.  474  (128  Supp.  636). 


Carolaa  y.  ODonnell,  128  App.  DiY.  924; 
112  Supp.  1124. 
Same  Case,  141  App.  DiY.  463   (126  Supp. 

552). 

Carolan  y.  O'Donnell,  141  App.  DIy.  463; 
126  Supp.  551. 

Carolan  y.  YorrLn,  104  App.  DiY.  488;  93 
Supp.  935;  16  Ann.  Gas.  339. 
Acknowledgment  —  Certificate  —  Suffici- 
ency.   147  App.  DiY.  533  (132  Supp.  545). 

Carolan  y.  Yoran,  186  N.  Y.  575. 
Cited,  147  App.  DiY.  533  (132  Supp.  545. 

Caroisa  y.  People's  Surety  Co.,  146  App. 
DiY.  772;  131  Supp.  448. 

Carpenter,   Matter  of,   11   Misc.    690;    32 
Supp.  826. 
Eminent  Domain  —  Award  —  Power  to 
Vacate.    69  Misc.  31  (125  Supp.  741). 

Carpenter,  Matter  of,  74  Misc.  127;    133 
Supp.  735. 

'Carpenter,  Matter  of,  131  N.  Y.  86 ;  42  St. 
Rep.  627. 
Deceased    Trustee  —  Successor    as    New 
Trustee.    200  N.  Y.  463. 
Trusts  in  Personalty  —  Creation  —  Modes. 
166  App.  Div.  66  (141  Supp.  1071). 

Carpenter  y.  Black  Hawk  €N>ld  Mining  Co^ 

65  N.  Y.  43. 
Corporations— Franchise— Alienability.   152 
App.  Div.  637  (137  Supp.  488). 

Carpenter  y.  Bonner,  26  App.  Div.  426;  50 
Supp.  298. 
Power  of  Sale— Execution  by  Successor. 
152  App.  Div.  325  (136  Supp.  992). 

Carpenter  y.  Boston  A  Albany  B.  Co.,  97  N. 
Y.  494. 
Passenger— On  Station  Platform— Carrier's 
Duty.    152  App.  Div.  221  (136  Supp.  771). 

Carpenter  y.  Buffalo  General  Electric  Co., 

155  App.  Dlv.  655 ;  140  Supp.  559. 

Carpenter  y.  Carpenter,  30  St.  Rep.  955;  9 
Supp.  583. 
DiatingtUehed — ^Divorce  —  Verdict  —  Con- 
dusiveness.    73  Misc.  16  (130  Supp.  592). 

Carpenter  y.  Carpenter,  131  K.  Y.  101;  42 
St.  Rep.  718. 
Decedents'  Estatea— Mortgages— Who  Lia- 
ble.   72  Misc.  627  (132  Supp.  397). 

Carpenter  y.  Cbapman,  173  St.  Rep.  849; 
139  Supp.  849. 

Carpenter  y.  Cohoes,  City  of,  81  N.  Y.  21. 
Title   of  State— Proof— State   Maps.     74 
Misc.  572  (132  Supp.  546). 

Carpenter  y.  Hammond,  68  Misc.  438;  125 
Supp.  31. 
Affirmed,    142   App.    Div.    936    (127    Supp. 
1115). 

Carpenter  y.  Hawes,  139  App.  Div.  902;  123 
Supp.  1109. 
Affirmed,  204  N.  Y.  667. 
Same  Case,  199  N.  Y.  653. 

Carpenter  y.  Hawes,  199  N.  Y.  553. 
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Carpenter  t.  Maloney,  138  App.  Dlv.  190; 
123  Supp.  61. 
Affirmed,  203  N.  T.  671. 

Carpenter  t.  Manhattan  Life  Ins.  Co.,  93 

N.  Y.  552 
Connterclaiin— Connection     With     Subject 
of  Action.     75  Misc.  654  (133  Supp.  934); 
79  Misc.  241  (139  Supp.  845). 
ConntercUim  —  Tort  —  Availability.    143 
App.  Div.  739   (128  Supp.  60). 
Causes  —  Joinder  —  Subject  of  Action. 
140  App.  Diy.  531   (125  Supp.  368). 

Carpenter  t.  New  Torli:,  City  of,  51  App. 
Div.  584;   64  Supp.  839. 
Sminent  Domain  —  Award  —  Rights  of 
Mortgagee.     143  App.  Div.  82   (127  Supp. 
571). 

Carpenter  v.  N.  T.  Evening  Journal  Pnlk 
Co.,  Ill  App.  Div.  266;  97  Supp.  478. 
Libel— Malice— Burden  of  Proof.  148  App. 
Div.  93  (132  Supp.  1103). 
Libel  —  Complaint  —  Punitive  Damages — 
Alleging  Facts.  69  Misc.  212  (126  Supp. 
544). 

Carpenter  v.  N.  Y.,  New  Haven  A  Hartford 
R.  Co.,  124  N.  Y.  53 ;  34  St.  Rep.  854. 
Carriers  —  Liability  —  Loss  of  Passengers 
Effects.     79  Misc.  53  (139  Supp.  52). 

Carpenter  v.  Osbom,  102  N.  Y.  552. 
wills— Res  Adjudicata— Extent.    144  App. 
Div.  408  (129  Supp.  239). 
Judgment  —  Conclusiveness.  144  App.  Div. 
408    (129    Supp.   239;    156   App.   Div.    728 
(141  Supp.  663). 

Carpenter  v.  People,  8  Barb.  603. 
"Chastity."     140  Supp.  457,  459. 
Abduction  —  What  Constitutes.    137  Supp. 
270. 

Carpenter  v.  Plmer,  141  St.  Rep.  875;  107 
Supp.  875. 
Jurisdiction — Loss  —  Delayed    Judgment. 
131  Supp.  624. 

Carpenter  v.  Sonle,  88  N.  Y.  251;  14  Week. 
Dig.  100. 
Witnesses— Incompetency  —  Waiver.      73 
Misc.  495  (133  Supp.  414). 
Evidence — Sag  Code  —  Person  Interested. 
73  Misc.  187  (132  Supp.  489). 

Carpenter  v.  Taylor,  164  N.  Y.  171. 
Trusts— Breach— Personal  Profit  of  Trus- 
tee.   147  App.  Div.  498  (132  Supp.  686). 

Citfpenter  v.  Whitman,  15  Johns.  208. 
megitimate  Child— Bights  and  ObUgation 
of  Father.    136  Supp.  1069. 

Carpenter  Co.  v.  Ellsworth,  151  App.  Div. 
532;  136  Supp.  108. 

Carr  v.  Anderson,  6  App.  Div.  6;  39  Supp. 
746. 
Decedents'  Estates  —  Title  of  Devisee  — 
Burden.     142   App.   Div.    367    (127   Supp. 
166). 

Carr  v.  Carr,  64  Misc.  435;  118  Supp.  625. 
Diatinguished — Contempt— Non-payment  of 
Alimony — ^Personal  Service.     74  Misc.  213 
(133  Supp.  807). 


Carr  v.  Carr,  52  N.  Y.  251. 
Trusts  —  Consideration  by  Another— Stat- 
ute —  Application.      68    Misc.    553    (125 
Supp.  272). 

Di8iinffuished  —  Verdict     on     Submitted 
Questions — Conclusiveness.    207  N.  Y.  678. 

Carr  v.  Kimball,  151  App.  Div.  928;   136 
Supp.  347. 
Same  Case,  153  App.  Div.  825   (139  Suppb 
253). 

Carr  v.  Kimball,  153  App.  Dlv.  825;   139 
Supp.  253. 
Corporate  Officers  —  Excessive  Salaries  — 
Accountability.     153  App.   Div.   710    (139 
Supp.  246). 

Carr  v.  K.  Y.  C.  ife  H.  B.  B.  Co.,  77  Misc. 
346;  136  Supp.  501. 

Carr  v.  Bischer,  119  N.  Y.  117;  28  St  Rep. 
260. 
Action— Death  of  Party— Appeal  by  Sep- 
resentative.    76  Misc.  269  (136  Supp.  162). 

Carr  v.  Sanger,  138  App.  Div.  32;  122  Supp. 
593. 
Actionable  Fraud— What  Constitutes.    160 
App.  Div.  256  (134  Supp.  807). 

Carr  v.  Smith,  25  App.  Dlv.  214;  49  Supp. 
351. 
Wills  —  Construction — ^Meaning  of  Terms. 
78  Misc.  251  (139  Supp.  458). 
Wills — Construction — Following  Intent.  76 
Misc.  49  (134  Supp.  861). 

Carr  v.  Smith,  161  N.  Y.  636. 

Cited,    76   Misc.   49    (134   Supp.    861);    78 
Misc.  251  (139  Supp.  458). 

Carr  v.  Sullivan,  68  Hun  246;  52  St.  Rep. 
385;  22  Supp.  972. 
Trial  —  Request  to  Go  to  Jury  —  Waiver. 
141  App  Div.  677   (126  Supp.  738). 

Carr  v.  Thompson,  87  N.  Y.  160;  13  Week. 
Dig.  437. 
Fraud— Equity— Jurisdiction.       148     App. 
Div.  679  (132  Supp.  664). 
Fraud— Limitations  —  Period    Applicable. 
72  Misc.  236  (129  Supp.  896). 
Actions  for  Fraud  —  what  Constitute.  156 
App.  Div.  256  (141  Supp.  416). 

Carr  &  Hohson  v.  Sterling,  114  N.  Y.  558; 
24  St.  Rep.  521. 
GivQ  Arrest — ^Agreement  for  Release— At- 
Uck.    74  Misc.  100  (181  Supp.  620). 

Carradine  v.  Taggart,  134  App.  Div.  967; 
119  Supp.  1117. 
Affirmed,  201  N.  Y.  530. 

Carri£io  v.  N.  Y.,  Susquehanna  &  Western 
B.  C02,  66  Misc.  243;  123  Supp.  173. 
Revereed,   146  App.  Div.  666    (129   Supp. 
914). 

Carriiio  v.  If.  Y.,  Susquehanna  ft  Western 
B.  Co.,  145  App.  Div.  566;  129  Supp. 
914. 

Carroll  v.  BuUoek,  147  App.  Div.  926;  131 
Supp.  1107. 
Appeal  Diemiseed,  207  N.  Y.  667. 
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Carroll  t.  BuUock,  207  N.  T.  567. 

Carroll  t*  Collins,  6  App.  Div.  106;  40  Supp. 
54. 
Children— Adoption— Statutory  Basis.    150 
App.  Div.  624,  627  (135  8upp.  851,  853). 
Adoption— Sight  of  Inheritance.    73  Mise. 
197   (132  Supp.  493). 

Carroll  t.  Beimel,  95  N.  Y.  252. 
Trial  —  Verdict  on  Submitted  Qnestiona-^ 
Review.    207  N.  Y.  579. 

Carroll  r.  Bepew,  171  St  Rep.  880;   137 
Supp.  880. 

Carroll  t.  Haf lies,  5  Redf.  337. 
Executors— Commissions  — Premature    Be- 
duction  —  Effect.    76  Misc.  585  (137  Supp. 
312;  3  Civ.  Pro.  Rep.  N.  S.  324). 


Carroll  v.  McArdle, 

Supp.  1112. 
Same  Case,  App.  Div. 

1112). 


App.  Div.         ;  140 
(140  Supp. 


Carroll  v.  ITew  York,  State  of,  68  Misc.  41 ; 
124  Supp.  888. 

Carroll  t.  New  York,  State  of,  73  Misc.  516; 
133  Supp.  274. 
Reversed,    153   App.   Div.   514    (138   Supp. 

442). 

Carroll  y.  New  York,  State  of,  153  App.  Div. 
514;   138  Supp.  442. 

Carroll  v.  Pettit,  67  Hun  418;  51  St.  Rep. 
649;  22  Supp.  250. 
Broker  —  Commissions  —  When  Earned. 
143  App.  Div.  456  (128  Supp.  466). 

Carroll  t.  Silver  Creek  Gas  &  Improve- 
ment Co^  173  St.  Rep.  161;  139  Supp. 
161. 

Affirmed,    153    App.   Div.   630    (140   Supp. 

1112). 

OirroU  V.  Staten  Island  B.  Co.,  58  N.  Y. 

126. 
Carriers  —  Injuries  to  Passengers— Nature 
of  LiahiUty.    154  App.  Div.  673  (139  Supp. 
372). 

Carroll  v.  Sweet,  128  N.  Y.  19 ;  37  St  Rep. 
868. 
Negotiable  Instruments  —  Presentment  — 
Time.  (Dis.)  Misc.  42  (129  Supp.  90). 
DisHngtUahed  —  Checks  — ^Delayed  Pre- 
sentment —  Effect.  72  Misc.  40  (129 
Supp.  88). 

Payment  —  Check    as    Constituting.      79 
Misc.  156  (140  Supp.  721). 

Carron  r.  Standard  Refrigerator  Co.,  138 

App.  Div.  723;  123  STupp.  682. 
Employers'  Liability  Act— Notice— Restric- 
tion on  LiaMUty.    76  Misc.  434  (134  Supp. 
1039). 

Carson  v*  Bresden,  Tillage  of,  137  App. 
Div.  927;    122  Supp.  1123. 
Reversed,  202  N.  Y.  414. 

Carson  v.  Bresden,  Tillage  of,  202  N.  Y. 

414. 


Rearffument  Denied,  203  N.  Y.  553. 
Municipalities— Notice    of   Injury— Admla- 
sion.    150  App.  Div.  316  (134  Supp.  1048). 

Carson  v.  Mnrray,  3  Paige,  483. 
Separation  Agreements  —  Jurisdiction  to 
Enforce.     150   App.   Div.   308    (134  Supp. 
1082). 

Carswell  v.  Hndson   Talley   By.   Co.,   68 

Misc.  393;   125  Supp.  24. 

Carter,  Matter  of,  71  Misc.  406;  130  Supp. 
201. 

Carter,  Matter  of,  74  Misc.  l;  133  Supp. 
722. 
Probate  —  Surrogate's  Jurisdiction.  75 
Misc.  578,  680  (136  Supp.  170,  171);  76 
Misc.  453  (136  Supp.  639);  79  Misc.  392 
139  Supp.  1109);  80  Misc.  19  (141  Supp. 
787). 

Surrogates  —  Powers  —  Construction    of 
WiUa    79  Misc.  394  (139  Supp.  1110). 
Probate    Decisions  —  Conduriveness.      76 
Misc.  411  (137  Supp.  102;  3  Civ.  Pro.  Rep. 
N.  S.  391). 

Carter  v.  Beckwith,  128  N.  Y.  312;  40  St 
Rep.  343. 
Insanity— Presumption     of    Continnatioa. 
146  App.  Div.  926  (130  Supp.  407). 
Insanity — Committee's  Title  to  Property. 

72  Misc.  258  (131  Supp.  110). 

Lunatics — ^Death — ^Termination  of  Com- 
mittee's Powers.  76  Misc.  73  (134  Supp. 
867). 

Carter  v.  Board  of  Edneation,  Presbyterian 
Chorcli,  68  Hun.  435;  52  St  Rep.  672; 
23  Supp.  95. 
Executors— Improper    Payment — ^Recovery. 

73  Misc.  644  (131  Supp.  66). 

Carter  v.  Board  of  Education,  Presbyterian 
ClinrGh,     144  N.  Y.  621;    64  St  Rep. 
218. 
Executors — ^Proper  Pa3^ents.  73  Misc.  644 
(131  Supp.  66). 

Wills  —  Bequest  —  Incapacity  to  Take. 
(Dis.)  149  App.  Div.  130  (133  Supp.  838). 
Wills  —  Residuary  Clause  —  What  Car- 
ries.   80  Misc.  204  (141  Supp.  926). 

Carter  v.  Brockport,  Tillage  of,  137  App. 
IMv.  932;  122  Supp.  1124. 
Affirmed,  201  N.  Y.  522. 

Carter  v.  Bnrrall,  80  App.  Div.  395;    81 
Supp.  30. 
Incompetent  Persons— Committee — ^Title  to 
Property.    72  Misc.  258  (131  Supp.  110). 

Carter  v.  Hammett,  18  Barb.  608. 
Assignee  of  Lease — ^Possession.     148  App. 
Div.  838  (133  Supp.  681). 

Carter  t.  Plteker,  87  Hun,  580;  68  St  Rep. 
661;  34  Supp.  549. 
Inferior    Courts— Jurisdiction  —  Trespass. 
72  Misc.  277  (131  Supp.  69). 
Appeal  —  Reversal  —  Errors  as  to  Evi- 
dence.   137  Supp.  809. 
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Carter,  Bke  &  Co.  t.  Howardf  17  Misc. 
381;  39  Supp.  1060. 
Election  of  Remedies— What  Constitutes. 

74  Misc.  55  (133  Supp.  645). 

Carthage  Tissue  Paper  Mills  t.  Carttaaire* 
Tillage  of,  127  Aipp.  D4V.  945;  111  Supp. 
1112. 
Affirmed,  201  N.  Y.  1. 

Carthage  Tissue  Paper  Mflls  t.  Carthage, 
Yillage  of.  200  N.  Y.  1. 
Deeds— -Fractical  Construction— Force.  147 
App.  Div.   263;   78  Misc.   537    (139   Supp. 
979) ;  127  Supp.  902. 

Cartier  t.  Pabst  Brewing  Co.,  112  App. 
Div.  419;  98  Supp.  516. 
Chattel  Mortgages  —  Default  —  Status  of 
Parties.    142  App.  Div.  88  (127  Supp.  43). 

Cartledge  t.  West,  2  Deniq.  377. 
Payment  out  of  Faund — Conditions — ^Pre- 
cedent.   75  Misc.  623  (133  Supp.  920). 

Cartwright  t.  Maplesden,  53  N.  Y.  622. 
Easements — ^Extinguishment  hy  Ahandon- 
ment.    73  Misc.  68  (130  Supp.  746). 

Cartwright  t.  Wilmerdlng,  24  N.  Y.  521. 
Factors  Act  —  Transactions  Covered.    201 
N.  Y.  101. 

Camso  y.  Troj  Gas  Co.,  153  App.  Div.  431; 
138  Supp.  279. 

Cary,  Matter  of,  77  Misc.  602;  138  Supp. 
682. 
Affirmed,   155   App.    Div.    946    (140  Supp 
1112). 

Cary  t.  Biee,  140  App.  Div.  940;  126  Supp. 
1123. 
Affirmed,  205  N.  Y.  535. 

Cary  t.  Cary,  144  App.  Div.  846;  129  Sup^p. 
444. 

Carey  v.  Dewey,  127  App.  Div.  478;   111 
Supp.  261. 
Water  Pipes  in  Street  —  Liability  to  Abut- 
ter.   155  App.  Div.  78  (139  Supp.  566). 

Cary  t.  Glyen,  144  App.  Div  221;  129  Supp. 
35. 

Cary  t.  Koemer,  139  App.  Div.  811;  124 
Supp.  501. 
Affirmed,  200  N.  Y.  253. 
Same  Oaae,  124  Supp.  1112. 

Cary  v.  Koemer,  200  N.  Y.  253. 

Cary  r.  White,  52  N.  Y.  138. 
Eofplained  —  Mortgagee  —  Bona      Fides. 
199  N.  Y.  243. 

Cary  v.  White,  59  N.  Y.  336. 

Evidence  —  Sag  Code  —  Listener.  205  N. 
Y.  387,  388,  390  (3  CSv.  Pro.  Rep.  N.  S.  27, 
29,  30) ;  142  App.  Div.  107,  117  (126  Supp. 
1012,  1019;  2  av.  Pro.  Rep.  N.  S.  289,  301). 
Witness — Disqualification  Under  Sec  829 
Code— Burden.    204  N.  Y.  230. 

Cary  r.  Williams,  8  Super.  Ct.  Rep.   (1 
Duer)  667. 
£<ppZ(un«(2— Partners  —  Actions    Between. 

75  Misc.  649  (133  Supp.  1025). 


Cary  Mfg.  CO.  t.  Merehaats'  Ins.  Co.,  42 

App.  Div.  201;  69  Supp.  7. 
Insurance    Policy — Reformation.      (Dis.) 
150  App.  Div.  733  (135  Supp.  809). 

Casassa  t.  Savarese,  149  App.  Div.  243;  18S 

Supp.  657. 

Caseade  Hotel  Co.  v.  Orleans  Real  Estate 
Co.,  153  App.  Div.  882;  137  Supp.  1054. 
Appeal  Diamieaed,  207  N.  Y.  676. 

Caseo  National  Bank  v.  Clark,  139  N.  Y. 

307;  54  St  Rep.  590. 
Corporate  Officers— Ejiowledge  —  Attxibvt- 
ing  to  Corporation.    204  N.  Y.  207;   145 
App.  Div.  747  (130  Supp.  667). 

Case  T.  Bonghton,  11  Wend.  106. 
Contracts— Seal — ^Presumption  of  Consid- 
eration. 150  App.  Div.  873  (135  Supp.  052). 
Mortgages— Recovery  of  Deficiency.  147 
App.  Div.  173  (132  Supp.  88). 
Chattel  Mortgage  —  Payment  by  Taking 
Possession.    78  Misc.  414  (138  Supp.  420). 

Case  V.  Case,  137  App.  Div.  393;  121  Supp. 
746. 
Reversed,  203  N.  Y.  263. 

Case  V.  Case,  203  N.  Y.  263. 

Case  V.  Phoenix  Bridge  Co.,  134  N.  Y.  78; 

45  St  Rep.  603. 
Evidence— Parol— To    Vary  Writing.      75 
Misc.  628  (133  Supp.  968). 

Casey  v.  Anbnm  Telephone  Co.,  165  St 

Rep.  1;  131  Slipp.  1. 
Affirmed,    148  App.  Div.   900    (132   Supp. 

1123). 
Wrongful  Death— Action  by  Administxator 
—Limitations.     77    Misc.    832,    334    (ISd 
Supp.  257,  259). 

Distinguished  —  Wrongful  Death  —  Bar 
of  Limitations.  153  App.  Div.  620  (138 
Supp.  896). 

Casey  v.  Aabnm  Telephone  Co.,  148  App. 
Div.  900;  132  Supp.  1123. 
Borne  Case,  155  App.  Div.  66   (139  Supp. 
579). 

Distinffuished,  153  App.  Div.  620  (138  Supp. 
896). 

Casey  v.  Anbnrn  Telephone  Co.,  155  Aipp. 
Div.  66;   139  Supp.  579. 

Casey  t.  Casey,  19  App.  Div.  219;  45  Supp. 
877. 
Distinguished  —  Partition  —  Purchaser— 
Release— Defective  Titie.    134  Supp.  896. 

Casey  t.  Connors  Bros.  Constmetion  Co.t 

53  Misc.  101;  103  Supp.  1103. 
Mechanics'  Lien— Personal  Judgment.    72 
Misc.  552  (130  Supp.  734). 

Casey  t.  Davis  &  Fiirber  Machine  Co.,  138 

App.  Div.  396;  122  Supp.  804. 
Appeal  Dismissed,  200  N.  Y.  554. 
Same  Case,  140  App  Div.  941   (126  Supp. 
1124);  149  App.  Div.  423  (134  Supp.  355). 
Negligence  —  Respondeat    Superior.      143 
App.  Div.  222  (128  Supp.  123). 
£^(DpIaine(2— Negligence  -^  Respondeat    Su- 
perior.   149  App.  Div.  379  (134  Supp.  288). 

Casey  v.  Davis  A  Fnrber  Machine  Co.,  200 

N.  Y.  554. 
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Casey  r.  BetIs  ft  Furber  Madtine  Co.,  149 

App.  Div.  423;  134  Supp.  355. 

Casey  t.  If.  Y.  C  ft  H.  B.  B.  Co^  6  Abb.  N. 
C.  104;  8  Daly,  220. 
£vidence--Opiiiloiu  —  Admissibility.    147 
App.  Div.  353  (131  Supp.  761). 

Casey  t.  N.  Y.  C.  ft  H.  B.  B.  Co^  78  N.  Y. 

518. 
Eridence — Opinions  —  Admiaaibility.    147 
App.  Diy.  353  (131  Supp.  761) ;   (Die.)  147 
App.  Diy.  356  (131  Supp.  763). 


Casey  t*  Wheaton,  App.  Div.  ;  141 
Supp.  985. 

Caslimaii  t.  BeyaoldSt  56  Hun,  333;  24  Abb. 
N.  C.  455 ;  31  St  Rep.  143 ;  9  Supp.  614. 
Answer  and  Demuxrer— Distinct  Pleadings. 
147  App.  Div.  390  (132  Supp.  156). 

Caslunan  t.  Beyaolds,  123  N.  Y.  138;  25 
>bb.  N.  C.  392;  33  St.  Rep.  70;  19  Civ. 

Pro.  Rep.  161. 
Pleading—- i)emiixrer  and  Answer  at  Same 
Time.    149  App.  Div.  266  (133  Supp.  698). 

Caslunore  v«  Peerless  Motor  Car  Co.,  154 

App.  Div.  814;   139  Supp.  359. 
8ame  Case,  156  App.  Div.  882  (140  Supp. 
1118). 

easier  v.  SUpman,  35  N.  Y.  533. 

Water  Sights  —  Use  —  Extent.    78  Misc. 
520  (139  Supp.  959). 

Casper  t«  Kaef,  80  Misc.  492;  141  Supp. 
568. 

Casper  v.  Kuhne,  79  Misc.  411;  140  Supp. 
86. 

Caspers  v.  Dry  Dock,  East  Broadway  ft 
Battery  B.  Co.,  22  App.  Div.  156;  47 
Supp.  961. 

Trial  —  Motion    to    Dismiss  —  Granting 

after  Verdict.    201  N.  Y.  357. 

Cass  V.  HIgenbotam.  100  N.  Y.  248. 

Tender  —  Payment    into    Court  —  Neces- 
sity.   140  Supp.  869. 

Cass  V.  Bealty  Securities  Co^  148  App.  Div. 


96;  132  Supp.  1074. 
Affirmed,  206  K.  Y.  649. 


Followed, 
1115). 


App.  Div. 


(141  Supp. 


Cass  V.  Bealty  Securities  Co.,  206  N.  Y.  649. 

Cass  V.  Showman,  61  Hun  472;  41  St.  Rep. 
72;  16  Supp.  236. 
Guarantor  —  Liability  —  Conditons  Prece- 
dent.   200  N.  Y.  353. 

Cassaao  v.  Brown,  148  App.  Div.  120;  131 
Supp.  1024. 

Casserly  v.  Wltberbee,  119  N.  Y.  522;  30  St. 
Rep.  92;  28  Week.  Dig.  388. 
Chattel  Mortgages  —  Default  —  Status  of 
Parties.    142  App.  Div.  88  (127  Supp.  43). 

Cassidy  t.  Brooklyn  Dafly  Eagle,  138  N.  Y. 

239;  52  St.  Rep.  336. 
Libel  and  Slander— Evidence — Other  Utter- 
ances.   150  App.  Div.  177  (134  Supp.  853). 


Libel— Privilege— -What    Matters.      (Dis.) 
149  App.  Div.  168  (133  Supp.  862). 
Libel  —  Complaint  —  Allegations  Showing 
Malice.    69  Misc.  212  (126  Supp.  544). 
DisiinQuiahed  —  Libel  —  Mitigating  Facts. 
140  App.  Div.  314  (125  Supp.  214). 
Diatinguiehed  —  Libel  and  Slander  —  Evi- 
dence —  Other  Utterances.    141  App.  Div. 
204  (125  Supp.  1061). 

Cassidy  v.  HaIL97  N.  Y.  159. 
Partnership— what  Constitutes.    155  App. 
Div.  175  (140  Supp.  83). 

Cassidy  v,  Poaghkeepsle,  City  of,  71  Hun 

144;  54  St  Rep.  224;  24  Supp.  523. 
MnnidpaHties  —  Negligence  —  Failure  to 
Repair.   141  App.  Div.  673  (125  Supp.  944). 

Cassidy  v.  Poaghkeepsie,  City  of,  143  N.  Y. 

670;   63  St.  Rep.  865. 
Cited,  141  App.  Div.  673  (125  Supp.  944). 

Cassidy  v.  UMmaiin,  170  N.  Y.  505. 
Banks— Directors— Liability  —  Scope.    147 
App.  Div.  288  (131  Supp.  1064). 

Castell  V.  Sterling  Fire  Ins.  Co.,  69  Misc. 

354;  125  Supp.  788. 
CasteU  V.  Sterling  Fire  Ins.  Co.,  160  St. 


Rep.  692;  126  Supp.  692. 

>.   Div. 
1106).' 


Affirmed,   146   App. 


878    (130   Supp. 


CastelU  V.  Bums,  156  App.  Div.  200;   140 
Supp.  1057. 

Castelll  V.  Trahan,  77  App.  Div.  472;  78 
Supp.  950. 
Mechanics'    Lien— Foreclosure  —  Personal 
Judgment.     152  App.  Div.  641   (137  Supp. 
478). 

Casterton  v.  Tlenna,  Town  of,  163  N.  Y. 

368. 
Statutes— Implied  Repeal.     149  App.  Div. 
847  (134  Supp.  296). 

Castle  V.  Com  Exchange  Bank,  75  Hun  89; 

58  St.  Rep.  151;  26  Supp.  1035. 
Conversion  —  Demand  —  Necessity.  (Dis.) 
156  App.  Div.  489  (141  Supp.  278). 

Castle  V.  Com  Exchange  Bank,  148  N.  Y. 

122. 
Conversion  —  Demand  —  Necessity.  (Dis.) 
156  App.  Div.  489  (141  Supp.  278). 
Checks  —  Certification  —  Liability      of 
Bank.     (Dis.)  156  App.  Div.  489  (141  Supp. 
749). 

Ctotle  V.  Baryea,  32  Barb.  480. 
Trial  —  Motion  for  Nonsuit  —  Specifying 
Defects.    68  Misc.  288  (125  Supp.  252). 

Castle  V.  Greenwich  Fire  Ins.  Co.,  79  St. 

Rep.  901;  45  Supp.  901. 
Verdict  —  Impeachment  —  Affidavit     of 
Jurors.    74  Misc.  590  (134  Supp.  557). 

Castle  Bros.  v.  New  York,  City  of,  152  App. 
Div.  743;  137  Supp.  734. 

Castner  v.  Duryea,  164  N.  Y.  595. 

Cited,  140  App.  Div.  682  (126  Supp.  582). 

Caswell  V.  Putnam,  120  N.  Y.  153;  30  St. 
Rep.  878. 
Stockbroker— Producing   Stock.     77   Misc. 
129  (135  Supp.  1027). 
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stockbrokers— Conyersioii  —  What  Consti- 
tiites.    (Dis.)  151  App.  Diy.  876  (137  Snpp. 

622). 

Catalano  t.  Crosstown  St  By.  Co.,  171  St. 

Rep.  118;  137  Supp.  118. 

Cathedral  Court  Co.  t.  San  Constmetlon 
Co.,  72  Misc.  408;  130  Srupp.  154. 

Catlin  T.  RIcketts,  91  N.  T.  668. 
Attachment — Service    of    Summoiis — Suffi- 
ciency.   144  App.  Div.  381  (129  Supp.  584). 

Catsklll  ITational  Bank  t.  Dumary,  142  App. 
Div.  118;  126  Supp.  1097. 
Affirmed,  206  N.  Y.  550. 

Catskill  National  Bank  v.  Dumary,  206  N. 

Y.  550. 

Catt  T.  Catt,  118  App.  Div.  742;  103  Supp. 

740. 
Wills  —  Trust    to    be    Executed    Outside 
State  —  Validity.    68  Misc.  257  (124  Supp. 
1000). 

Wills— Trust  to  Corporation— Taking  Fee. 
(Dis.)  149  App.  Div.  128  (133  Supp.  837. 
Trusts  — Capacity  to  Take.     76  Misc.  86 
(136  Supp.  324). 

Cattano  t.  Metropolitan  St  By.  Co.,  173 

N.  Y.  565. 
Trial  —  Withdrawal  of  Juror  —  Discretion. 
150  App.  Div.  492   (135  Supp.  72). 
Contributory  Negligence — Riding  on  Plat- 
form.   206  N.  Y.  86. 

Cattaraugrns  Cutlery  Co.  v.  Buffalo,  Boeh- 
ester  &  Flttsburgrh  By.  Co.,  24  Aipp. 
Div.   267;    48   Supp.   451. 
Carriers  —  Liability  —  Baggage  —  Other 
Property.    69  Misc.  426  (127  Supp.  444). 

Catterson  v.  Brooklyn  Heights  B.  Co.,  132 

App.  Div.  399;   116  Supp.  760. 
Negligence   —   Complaint   —   Sufficiency. 
142  App.  Div.  494  (127  Supp.  75). 

Cattus,  Matter  of,  42  App.  Div.  134;    59 
Supp.  55. 
Client— Summary  Remedy  against  Attor- 
ney—Burden.   148  App.  Div.  60  (132  Supp. 
1065);  153  App.  Div.  375  (138  Supp.  610). 

Catty  Cot  T.  Cantor,  161  St  Rep.  311;  127 
Supp.  311. 

Oauehois  v.  Proctor,  1  App.  Div.  16;   36 
Supp.  957. 
Pleadings  —  Amendment  —  At    Trial    or 
Special   Term.      140   App.    Div.    546    (125 
Supp.  801). 

Cauhape  v.  Parke,  Davis  &  Co.,  121  N.  Y. 

152. 
Judgments  —  Res  Adjudicata.     79  Misc. 
604  (139  Supp.  659). 

Caniolle  t.  Ferrle,  23  N.  Y.  90. 

CnHdren  —  Legitimacy  —  Presumption.  71 
Misc.  622  (130  Supp.  1061);  80  Misc.  456 
141  Supp.  538);  136  Supp.  1058. 

Cauldwell,  Matter  of,  156  App.  Div.  661; 
141  Supp.  734. 

Caulkins  v.  Hellman,  47  N.  Y.  449. 
Statute  of  Frauds — Acceptance  of  Goods — 
Sufficiency.     76  Misc.  509  (135  Supp.  583). 


Causa  V.  Kenny,  156  App.  Div.  134;    141 
Supp.  98. 

Causnllo  v.  Lenox  Constmetlon  Co.,  106 

App.  Div.  575;  94  Supp.  639. 
Bill  of  Particulars  As  to  Negligence.     142 
App.  Div.  71    (126  Supp.  449);   128  Supp. 
757. 

Cavagnaro  v.  Thompson,  78  Misc.  687;  138 
Supp.  819. 


Cavanagh  v.  Crest  Realty  Co., 

;  139  Supp.  1119. 


Misc. 


CavanafTh  v.  Ocean  Steam  Navigation  Co., 

19  CMv.  Pro.  Rep.  391;  13  Supp.  540. 
Action  for  Death — ^Defense  of  LimitationB. 
142  App.  Div.  55  (126  Supp.  882). 
Cavanagh  v.  O'NeUl,  20  Misc.  233 ;  45  Supp. 
789. 
Stenographers'  Fees — ^Folios.     78  Misc.  54 
(137  Supp.  977). 

Cavanangh,  Matter  of,  72  Misc.  584;   131 
Supp.  982. 

Cavin,  Matter  of,  v.  Gleason,  105  N.  Y.  256; 
7  St.  Rep.  13;  26  Week.  Dig.  382. 
Fraud  —  Following    Proceeds.      155    App. 
Div.  113  (139  Supp.  1103). 

Cawley  v.  Costello,  15  Hun,  303. 
Promissory  Note — Negotiability.    76  Misc. 
633  (135  Supp.  462). 

CaykendoU,  Matter  of,  6  Cowen,  53. 
Verdict  —  Impeachment  —  Affidavit       of 
Jurors.    74  Misc.  590  (134  Supp.  557). 

Cayuga,  County  of  r.  New  York,  State  of^ 

153  N.  Y.  279. 
Court  of  Claims— Jurisdiction.    204  N.  Y. 
485;  73  Misc.  499  (131  Supp.  63). 

Cayuga  Nation  of  Indians  v.  New  York, 
State  of,  99  N.  Y.  235. 
Constitutionality  —  State  Gratuities.    207 
N.  Y.  50. 

Cehlo  V.  Fischer,  143  Aipp.  Div.  577;   128 
Supp.  289. 

Center  v.  Everard,  19  Misc.  156;  43  Supp. 
416. 
Tenant  —  Fixtures  —  Right    to    Remove. 
141  App.  Div.  109  (125  Supp.  964). 

Center  v.  Weed,  63  Hun,  560;  44  St.  Rep. 
463;  18  Supp.  554. 
Action  to  Qmet  Title  —  Conditions  Prece- 
dent.   136  Supp.  338. 

Center  v.  Teedf  138  N.  Y.  532;  53  St.  R^. 
88. 
Action  to  Quiet  Title  —  Conditions  Prece- 
dent.   136  Supp.  338. 

Central  Bank  of  Bochester  v.  Thein«  76 

Hun,  571;   58  St  Rep.  239;   28  Supp. 
232. 
Answer— Sham  Defense — Striking  Out    77 

Misc.  651  (137  Supp.  607). 

Central  Crosstown  R.  Co.  v.  Metropolitan 

St  By.  Co.,  16  App.  Div.  229 ;  44  Supp. 
752. 
Public  Nuisance  —  Abatement  —  Suit  by 
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Indiyidnal.     154  App.  Div.  706  (139  Supp. 

435). 

Nuisance  —  Railroad  in  Street.    154  App. 

Div.  705  (139  Supp.  435). 

Central  Mortgage  Co*  t.  Partello,  166  St 
Rep.  432;  132  Supp.  432. 

Central  If.  Y.  Telephone  &  Telegraph  Co., 
Matter  of,  36  App.  Div.  553;  55  Supp. 
729. 
Eminent  Domain — ^Award — ^Modification  by 
Court.    73  Misc.  227  (130  Supp.  1010). 

Central  K.  Y.  Telephone  &  Telegraph  Co. 
T.  Ayerill,  129  App.  Div.  762;  114  Supp. 
107. 
Affirmed,  199  N.  Y.  525. 

Central  K.  Y.  Telephone  Sc  Telegraph  Co. 
T.  AverilL  199  N.  Y.  128. 
Contracts— Kestraint    of    Trade— VaUdity. 

150  App.  Div.  737  (135  Supp.  829). 

Central  K.  Y.  Telephone  k  Telegraph  Co. 
T.  Ayerill,  199  N.  Y.  525. 

Central  Tmst  Co.  v.  Egleston,  185  N.  Y.  23. 
Wills  —  Incomplete  Disposition  —  Con- 
struction. 142  App.  Div.  735  (127  Supp. 
682). 

WiUs  —  Construction  —  Following  Intent 
^-  Necessity.    141  Supp.  719. 
'Wills  —  Construction  —  Rules  Governing. 
79  Misc.  188  (139  Supp.  873). 
Wills  —  Trusts  —  Unlawful    Suspension. 
79  Misc.  192   (139  Supp.  875). 

Central  Trust  Co.  v.  Folsoniy  167  N.  Y.  285. 
Mortgage  —  Payment  to  Agent  —  Protec- 
tion.   153  App.  Div.  773  (138  Supp.  938). 

Central  Tmst  Co.  t.  Manhattan  Tmst  Co. 

151  App.  Div.  629;  136  Supp.  205. 

Central  Tmst  Co.  t.  Manhattan  Tmst  Co. 
See  Central  Tmst  Co.  v.  West  India 
Impr.  Co. 

Central  Tmst  Co.  t.  Morton  Tmst  Co.,  133 

App.  Div.  893;   118  Supp.  1098. 
Modified,  200  N.  Y.  577. 

Central  Tmst  Co.  v.  Morton  Tmst  Co.,  200 

N.  Y.  577. 
Beargument  Denied,  201  N.  Y.  595 

Central  Tmst  Co.  t.  K.  Y.  City  A  Northern 
B.  Co.,  110  N.  Y.  250;  18  St.  Rep.  30. 
Franchise  Tax— Effect  of  Receivership.  204 
N.  Y.  616. 

Follou>ed,  200  N.  Y.  52« 
DiaHnguiahed  —  Franchise  Tax  —  Receiver- 
ship—Effect.    (Dis.)  204  N.  Y.  522. 
State  Claims  —  Priority.    206  N.  Y.  398; 

151  App.  Div.  608  (136  Supp.  468). 

Central  Tmst  Co.  v.  SUllIn,  154  App.  Div. 
227;  138  Supp.  884. 

Central  Tmst  Co.  v.  West  India  Impr.  Co., 

109  App.  Div.  617;  96  Supp.  519. 
Same  Case,  144  App.  Div.  560   (129  Supp. 
731);  149  App.  Div.  941   (134  Supp.  1128). 

Central  Tmst  Co.  v.  West  India  Impr.  Com 

169  N.  Y.  314. 
Choses  in  Action  —  Equities  —  Priority. 
78  Misc.  526   (138  Supp.  607). 


Explained  —  Choses  in  Action  —  Assign- 
ment —  Priorities.  78  Misc.  527  (138  Supp. 
608). 

Central  Union  Gas  Co.  v.  Browning,  146 

App.  Div.  783;  131  Supp.  464. 

Cepenohwk  v.  IT.  Y.  C  ife  H.  B.  B.  Co.,  147 

App.  Div.  188;  132  Supp.  143. 
Same  Case,  148  App.  Div.  933   (132  Supp. 
1124). 

Cerf  V.  Dlener,  148   App.   Div.   150;    132 
Stipp.  1026. 
Death  —  Presumption  from  Absence.    155 
App.  Div.  234;  139  Supp.  1092. 

Cerlian  v.  Bacon,  155  App.  Div.  118;   140 
9upp.  47. 

Cerro  Be  Fiasco  Tunnel  A  Mining  Co.  v. 
Haggin,  106  App.   Div.  401;    94  Supp. 
593. 
Libel  and  Slander  —  Evidence  —  Other  Ut- 
terances.    141   App.   Div.   204    (125   Supp. 
1060). 

Distinguiahed  —  Libel  —  Complaint  —  Al- 
legations of  Repetition.  69  Misc.  213  (126 
Supp.  545). 

Chabot,  Matter  of,  44  App.  Div.  340;   60 
Supp.  927. 
Transfer  Tax  —  What  Subject.    141  Supp. 
796. 

Chadeayne  v.  Owyer,  83  App.  Div.  403;  82 
Supp.  198. 
Supplementary      Proceedings  —  Receiver's 
Title.    73  Misc.  447  (133  Supp.  402). 

Chadsey,  Matter  of,  141  App.  Div.  458;  126 
Supp.  456. 
Affirmed,  201  N.  Y.  572. 

Chadsey,  Matter  of,  201  N.  Y.  572. 

Reargument  Denied,  201  N.  Y.  600. 

Chadwlck,  Matter  of,  59  App.  Div.  334 ;  69 
Supp.  853. 
Taxes  —  Cancellation  —  Reassessment  — 
Mode.     72  Misc.  415  (131  Supp.  182). 

Chadwlck  v.  Brewsher,  61  Hun,  620;  39 
St.  Rep.  718;  15  Supp.  598. 
Master— -Negligence — ^Reliance  on  Master's 
Superior  Knowledge.  147  App.  Div.  678  (132 
Supp.  673);  78  Misc.  553,  555  (139  Supp. 
233,  234). 

Negligence  —  Assumption  of  Risk.  79 
Misc.  511  (141  Supp.  26). 

Chadwlck  v.  Fonner,  69  N.  Y.  404. 
Evidence  —  Declarations  against  Interest 
—  Admissibility.     78  Misc.  198  (139  Supp. 
334). 

Chadwiek  v.  Press  Publishing  Co.,  166  St 

Rep.  825;  132  Supp.  825. 

Chaffee  v.  Baptist  Missionary  Convention, 

10  Paige,  85. 
Wills— Excution — Signature    by    Testator. 
73  Misc.  165  (132  Supp.  483). 
Wills  —  Subscriptioik  —  Modes.    71  Misc. 
632  (130  Supp.  1067). 

Chaffee  t.  Union  Dry  Dock  Co.,  68  App. 
Div.  578;   73  Supp.  908. 
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Labor  L*w  —  "  Structure."  195  N.  Y.  421 
(20  Ann.  Cab,  206) ;  163  App.  Div.  84  (137 
8upp.  1025). 

CluuiiberlAlii«  Matter  of,  73  Misc.  256  r  132 
Supp.  681. 

Chamberlain,  Hatter  of,  146  App.  Div.  583 ; 
131  Supp.  245. 
Affirmed,  204  N.  Y.  666. 

Chamberlain  t«  Brady,  49  Super.  CL  Rep. 
(17  J.  &  S.)  484. 
Sale  of  Realty  —  Defectirc  Title  —  Im- 
provements.   143  App.  Div.  154  (127  Supp. 
1008). 

Chamberlain  t.  Chamberlain,  43  N.  Y.  424. 
Trusts  —  Perpetuities  —  Foreign    Laws. 
153  App.  Div.  286  (138  Supp.  34). 
Distribution  —  Law  Governing.    156  App. 
Div.  695  (141  Supp.  954. 

Chamberlain  v.  Cuming,  37  Misc.  815;  76 

Supp.  896. 
EmplaAned  —  Divorce  —  Alimony  —  Bar    by 
Separation  Agreement.    74  Misc.  424  (132 
Supp.  425). 

Chamberlain  v.  Cuming,  99  App.  Div.  661; 
91  supp.  105. 
Cited,  77  feac.  674  (138  Supp.  674). 
EappUdned  —  Divorce  —  Alimony  —  Bar    by 
Separation  Agreement.    74  Misc.  424  (132 
Supp.  426). 

Chamberlain  v.  Caming,  184  N.  Y.  526. 
Explained,  74  Misc.  424  (132  Supp.  4^). 

Chamberlain  v.  Dempsey,  13  Abb.  Pr.  421; 

22  How.  Pr.  356.  ^  ^ 

Appeal— Undertaking— Failure  of  Sureties 

to  Justify— Effect.    76  Misc.  662  (136  Supp. 

660). 

Chamberlain  v.  Spargnr,  86  N.  Y.  603. 
ITnacknowledgea  Conveyances  —  Force  and 
VaUdity.     161  App.  Div.   804   (136  Supp. 
284). 

Chamberlain  v.  Taylor,  105  N.  Y.  185;  7  St 
Rep.  517;  26  Week.  Dig.  478. 
Equitable  Conversion— When  Takes  Place. 

203  N.  Y.  481. 

Wills  — Power  of  Sale  — Vesting  of  Fee. 
152  App.  Div.  432  (137  Supp.  344);  73 
Misc.  421   (130  Supp.  1085). 

Chamberlin  v.  Gleason,  163  N.  Y.  214. 
Life  Estate  —  Apportionment  of  Expendi- 
tures.    71   Misc.  63    (127   Supp.   403);   75 
Misc.  612  (136  Supp.  636). 

Chamberlin  v.  Kaylor,  2  E.  D.  Smith.  134. 
Demurrability  —  Clerical  Errors.  142  App. 
Div.  77  (126  Supp.  208). 

Chambers  v.  Bacon,  153  App.  Div.  194;  138 
Supp.  337. 

Chambers  v«  Chambers,  61  App.  Div.  299; 

70  Supp.  483.  «^  .  ^      ^. 

Wills  —  Undue  Influence  —  What  Constt- 

tutea    127  Supp.  273. 

Chambers  v.  Lancaster.  160  N.  Y.  342. 
Partial  Assignment  of  Claim  —  Right  to 
Sue.    71  Misc.  130  (128  Supp.  213). 


Champion  v.  Bostwick,  18  Wend.  175. 
Joint  Tort  Feasors  —  Individual  Liability. 
206  N.  Y.  63. 

Champion  v.  Farley,  144  App.  Div.  897;  129 
Supp.  1115. 
Modified,  206  N.  Y.  728. 

Champion  v.  White,  5  Ck>wen,  509. 
Conveyances— Breach   of  Covenant— What 

Constitutes.    202  N.  Y.  7. 
Champlain,  Tillage  of  v.  McCrea,  165  N.  Y. 

264. 
Statutes  —  Retroactive  Effect.     161  App. 
Div.  840  (136  Supp.  1037). 

Champlain  v.  People,  2  N.  Y.  82. 
Bail— Undertaking— Liability     of    Surety. 
73  Misc.  207  (132  Supp  670);  80  Misc.  Vi 
(140  Supp.  860). 

Explained  —  Negligence  —  Joint  Liability. 
78  Misc.  299  (138  Supp.  121). 

Champlain  Stone  &  Sand  Co.  v.  New  York, 
State  of,  142  App.  Div.  94;  127  Supp. 
131. 

Affirmed,  206  N.  Y.  639. 

Wood  Creek  —  Ownership  in  State.     161 

App.  Div.  364  (136  Supp.  499). 

Champlain  Stone  &  Sand  Co.  v.  New  York, 
State  of,  205  N.  Y.  539. 
Wood   Creek  —  Ownership  in  State.     161 
App.  Div.  364   (135  Supp.  499). 

Champlain  &  Sandford  K  Co.  v.  Ostrander, 

151  App.  Div.  752;  136  Supp.  1012. 

Champlain  &  St  Lawrence  B.  Co.  v.  Yalen- 
tiae,  19  Barb.  484. 
Waters  —  Boundary  Line.     78  Misc.  69 
(138  Supp  802);  79  Misc.  285   (140  Supp. 
337). 

Grants  —  Reservations  —  Estoppel  to  Ac- 
quire.   200  N.  Y.  40. 

Champlin  v.  Penn  Yan,  Tillage  of,  34  Hun 

33. 
Negligence — ^Evidence — Custom.     80   Misc. 
666  (141  Supp.  936). 

Evidence  —  Other  Occurrences.     80  Misc. 
669  (141  Supp.  938). 

Champlin  v.  Railway  Passenger  Assurance 
Co.,  6  Lians.  71. 
Accident    Insurance  —  Risks    Covered  — 
"TraveUng."      166    App.    Div.    146    (140 
Supp.  1047). 

Champlin  v.  Stoddard,  34  Hun  109. 
Trade  Marks  —  Lifringement  —  Damages. 
199  N.  Y.  262. 

Champlin  v.  Stoddard,  17  Week.  DiR.  76. 
Supplementary  Proceedings  —  Witness — 
Production  of  Papers.     79  Misc.  529  (141 
Supp.  81). 

Chandler  v.  Hoag,  2  Hun  613. 
Resignation  —  Acceptance  —  Necessity.   70 
Misc.  606,  624  (129  Supp.  367). 

Chandler  v.  Hoag,  63  N.  Y.  624. 

Cited,  70  Misc.  606,  624  (129  Supp.  367). 
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Chandler  t.  Bvibind  B.  Co^  140  App.  Div. 
68;   125  Supp.  1046. 

Chandler  t,  SnttoB,  5  Daly  112. 
Brokers  —  Commiaaioiu  —  When  Earned. 
143  App.  Div.  454  (128  Supp.  464). 

Chanler  t.  N.  T.  Eleyated  B.  Co^  34  App. 
DlT.  305;  54  Supp.  341. 
Eminent   Domain — ^Damages— Date   Deter- 
mined.   161  App.  Div.  77  (136  Supp.  377). 

Chnntrell  Hardware  k  Tool  Co.  t.  Sllber- 
man,  175  St.  Rep.  317;  141  Supp.  317. 

Chapln,  Matter  of,  84  Hun  490 ;  63  St.  Rep. 
559;    32  Supp.  361. 
Eminent  Domain  —  Award  —  Inadequate 
Damages.    1^  Supp.  741. 

Chapin  T.  Dobson,  78  N.  Y.  74. 
Evidence  —  Parol  —  To    Vary    Writing. 
141  App.  Div.  388  (126  Supp.  341) ;  78  Misc. 
289,  200  ('38  Supp.  180,  181). 
Contracts  —  Independent    or    Dependent 
Covenants.    68  Misc.  381  (125  Supp.  6). 
Sales  —  Breach  of  Warranty  —  Availabil- 
ity as  Counterclaim.     70  Misc.  259    (126 
Supp.  635). 

Chapin  v.  Thompson,  23  Hun,  12. 
Questioned  —  verdict  on  Submitted  Qne»- 
tions  —  Conclusiveness.    207  N.  T.  676. 

Chapin  T*  Thompson,  80  N.  Y.  275. 
Questioned  —  Submission  of  Questions  to 
Jury  —  Verdict  —  Conclusiveness.    207  N. 
Y.  676. 

Chapin  V.  Thompson.  89  N.  Y.  270. 
Questioned  —  Verdict  on  Submitted  Ques- 
tions —  Conclusiveness.    207  N.  Y.  676. 
Eitplained—VtLTol  Evidence — ^To  Vary  Writ- 
ing.    151  App.  Div.  696  (136  Supp.  194). 

Chapman,  Matter  of,  133  App.  Div.  337;  117 
Supp.  679. 
Transfer  Tax  Law  —  Retroactive  Effect. 
150  App.  Div.  808,  810  (135  Supp.  241,  243). 
Transfer  Tax — ^Property  Subject.  152  App. 
Div.  230  (136  Supp.  659). 
Estates  —  AUenability.  156  App.  Div.  756 
(141  Supp.  371). 

Chapman,  Matter  of,  138  App.  Div.  923 ;  123 
Supp.  1110. 
Affirmed,  199  N.  Y.  561. 
Cited,  150  App.  Div.  808  (136  Supp.  241). 

Chapman,  Matter  of,  162  N.  Y.  456 ;  31  Civ. 
Pro.  Rep.  57. 
Appeal  —  Relief  —  Final  Judgment.    200 
N.  Y.  265. 

Appeal  —  Reversal  —  Disputed  Facts.  200 
N.  Y.  265  (Dis.)  549. 

Chapman,  Matter  of.  196  N.  Y.  561. 

cited,  160  App.  Div.  808  (135  Supp.  241); 
152  App.  Div.  230  (136  Supp.  559). 

Chapman,  Matter  of,  199  N.  Y.  562. 

CUed,  150  App.  Div.  808  (135  Supp.  241). 

Chapman  v.  Brooks*  31  N.  Y.  75. 
nedge— Right  to  Redeem.    (Dis.)  151  App. 
Div.  876  (137  Supp.  623). 

<%apman  r.  Brown,  140  App.  Div.  892;  125 
Supp.  1115. 
Reargument    Denied,    142    App.    Div.    901 
(127  Supp.  1115). 


Chapman  v.  Comstock,  134  N.  Y.  509;  47 
St  Rep.  650. 
Distinffuished  —  Corporations— Ultra  Vires 
Acts.      (Dis.)     80    Misc.    659    (141    Supp. 
1039). 

Chapman  v.  D.  L.  ft  W.  B.  Co.,  102  App. 
Div.  176;  92  Supp.  304. 
Motions   for   New   Trial — ^When  Granted. 
154  App.  Div.  813  (139  Supp.  412). 

Chapman  v.  Lathrop,  6  Cowen  110. 
Sales— Retention  of  Title  Until  Payment- 
Waiver.    143  App.  Div.  319  (128  Supp.  87). 

Chapman  v*  Lynch.  156  N.  Y.  551. 
Corporations  —  Illegal  Powers  —  Banking. 
80  Misc.  654  (141  Supp.  1036) . 
Distinguished  —  Corporations— Ultra  Vires 
Acts.      (Dis.)    80    Misc.    659     (141    Supp. 
1039). 

Chapman  v.  New  Haven  B.  Co.,  19  N.  Y. 

341. 
Passengers—Injuries  in  Collision— Defense 
of  Negligence  of  Other  Party.    206  N.  Y. 

88. 

Chapman,  Matter  of  v.  New  York,  City  of, 

168  N.  Y.  80. 
Statute  —  Payment   of  Moral   Claims  — 
ConstitutionaUty.    144  App.  Div.  317  (128 
Supp.  1088). 

Constitutionality  —  Legalising    Acts.      144 
App.  Div.  317  (128  Supp.  1088). 

Chapman  v.  Bead  ft  Co.,  73  Misc.  401;  133 
Supp.  281. 
Affirmed,  149  App.  Div.  62  (133  Supp.  626). 

Chapman  v.  Bead  A  Co.,  149  App.  Div.  52 ; 
133  Supp.  625;  3  Civ.  Pro.  Rep.  N.  S. 
273. 


Chapman  v.  Robertson,  6  Paige  627. 

—  p: 

ment.    202  N.  Y.  238. 


Questioned  —  Contracts 


lace  of  Pay- 


Chapman  V.  Bochester,  City  of,  110  N.  Y. 

273;  18  St.  Rep.  133. 
Sewers  —  Pollution  of  Stream  —  Relief. 
70  Misc.  104  (128  Supp.  149). 

Chapman  v.  TIbbits,  33  N.  Y.  289. 
General  Guardian  —  Powers.    201  N.  Y. 
497;  80  Misc.  413  (141  Supp.  241). 

Chapman  v.  White,  6  N.  Y.  412. 
Negotiable  Instruments — Checks  —  Nature. 
79  Misc.  414  (140  Supp.  88). 

Chappell,  Matter  of,  151  App.  Div.  774;  136 
Supp.  271. 

Chappell  V.  Potter,  11  How.  Pr.  365. 
Debt  —  Merger  in  Judgment.    74  Misc.  67 
(133  Supp.  646). 

Chapnis  v.  Long,  77  App.  Div.  272;  78  Supp. 
1046. 
Interpleader— Requisite  Facts.     204  N.  Y. 

287. 

Chapnis  v.  Mathot,  91  Hun,  565 ;  72  St  Rep. 
355;  36  Supp.  835. 
Usury— What  Constitutes.     146  App.  Div. 
734  (131  Supp.  513). 

Chard  v.  Holt,  136  N.  Y.  30;  49  St.  Rep.  26. 
Tax  Sale  —  Mortgage  Lien  —  Discharge. 
66  Misc.  639  (124  Supp.  696). 
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CSiarde  t.  Brooklyn,  City  of,  8  Misc.  598; 
29  Supp.  390. 
Eminent    Domain  —  Award  —  Who    En- 
titled To.     155  App.  Div.  812   (140  Supp. 
885). 

Charles  t.  People,  1  N.  Y.  180. 
Criminal  Statutes  —  Extra        Territorial 
Effect.     78  Misc.  25  (138  Supp.  812). 

Charles  &  Heller  t.  Grossmayer,  174  St. 
Rep.  959;  140  Supp.  959. 

Charleston  Illnmlnating  Co.  t.  Knicker- 
bocker Trust  Co.,  138  App.  Div.  107; 
122  Supp.  994. 
Affirmed,  203  N.  Y.  629. 

Charlick,  Matter  of,  1  Dem.  34;   11  Abb. 
N.  C.  56. 
Surrogate's  Court  —  Jurisdiction  —  Defeat 
by  Answer.    71  Misc.  102  (129  Supp.  912). 

Charlotte,  Tillage  of  t.  Keen,  143  App.  Diy. 
952;  128  Supp.  80. 
Reversed,  207  N.  Y.  346. 
Same  Case,  143  App.  Div.  961    (129  Supp. 
1149). 

Charlotte,  TiUage  of  t.  Keen,  207  N.  Y.  346. 

Charlotte  Iron  Works   t.   American   Ex- 
change Nat.  Bank,  34  Hun,  26. 
Undisclosed  Principal  —  Rights.     149  App. 
Div.  595  (134  Supp.  199). 

Charter  Gas-Engine  Co.  t.  Kellam,  79  App. 
Div.  231;   79  Supp.  1019. 
Warranty  —  Breach  —  Damages  —  Meas- 
ure.   140  Supp.  151. 

Chartered  Bank  of  India  t.  North  Rlyer 

Ins.  Co.,  136  App.  Div.  646;  121  Supp. 

399. 

Discovery  —  Examination   of   Party   and 

Witnesses.     67  Misc.  562  (124  Supp.  812). 

Chartered  Bank  of  India,  Australia  A  China 
T.  Nassau  Fire  Ins.  Co.,  145  App.  Div. 
307;  129  Supp.  1067. 

Orders  —  Compliance  —  Excuse.  140  Supp. 

86. 

Chas.  S.  Higgins  Co.  v.  Higgins  Soap  Co. 

See  Higgins  Co.  v.  Higgins  Soap  Co. 

Chase,  Matter  of,  41  Hun  203;  4  St.  Rep. 
195. 
Evidence  —  Draughtsman  of  Will  —  Con- 
fidential Communication.     201  N.  Y.  128. 

Chase  v.  BassetL  15  Abb.  N.  S.  293. 
New  Trial  —  Grounds — Nominal  Damages. 
78  Misc.  423  (139  Supp.  541). 

Chase  v.  Behnnan,  1  City  Ct.  Rep.  352. 
Promissory  Note  —  What  Constitutes.   69 
Misc.  497  (127  Supp.  245). 


Chase  v.  Behrman,  10  Daly  344. 

Promissory  Note  —  What  Constitutes. 
Misc.  498  (127  Supp.  246). 
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Chase  v.  Edwards.  2  Wend.  283. 
Affidavit  by  Attorney's  Clerk.     71   Misc. 
148   (128  Supp.  5,  2  Civ.  Pro.  Rep.  N.  S. 

177). 


Chase  v.  General  Electric  Co.,  146  App.  Div. 
899;  129  Supp.  1115. 
Affirmed,  206  N.  Y.  723. 

Chase  v.  Knickerbocker  Phosphate  Co.,  32 

App.  Div.  400;  53  Supp.  220. 
Courts— Jurisdiction — ^Decree   as  to   Prop- 
erty in  Foreign  Country.     146  App.  Div. 
422  (131  Supp.  285). 

Chase  v.  Lord,  77  N.  Y.  1 ;  6  Abb.  N.  C.  258. 
Corporate  Debts  —  Stockholder's  Liability 
Strictness.     70  Misc.  688  (127  Supp.  823). 

Chase  v.  N,  Y.  Central  B.  Co.,  26  N.  Y.  523. 
Penalties  —  Recovery  —  Proof  Required. 
155  App.  Div.  800   (140  Supp.  951). 

Chase  v.  Peck,  21  N.  Y.  581. 

Equitable  Liens  —  Judgment  —  Priority. 
154  App.  Div.  296  (139  Supp.  101). 

Chase  v.  Senn,  26  St  Rep.  110;  7  Supp.  65. 
Promissory  Note  —  What  Constitutes.  69 
Misc.  499  (127  Supp.  246). 

Chase-Hibbard  Milling  Co.  v.  Elmira,  City 

of,  143  App.  Div.  971;  127  Supp.  1115. 
Affirmed,  207  N.  Y.  460. 

Chase-Hlbbard  Milling  Co.  v.  Elmira,  City 

of,  207  N.  Y.  460. 

Chastain  v.  Dickinson,  201  N.  Y.  538. 
Wills— Partial   Illegality— Severance.     147 
App.  Div.  762  (133  Supp.  54). 
Ewplwined  —  Wills  —  Unlawful    Suspension 
—What   Constitutes.     147   App.   Div.   766 
(133  Supp.  66). 

Chastain  v.  Tilford,  138  App.  Div.  746;  123 
Supp.  513. 
Affirmed,  201  N.  Y.  638. 
Wills— Partial  lUegality— Severance.     147 
App.  Div.  762,  766  (133  Supp.  64,  66). 
EwpUdned — ^Wills — Unlawful    Suspension — 
—  What  Constitutes.      147  App.  Div.  766 
(133  Supp.  66). 

Chatfleld  Tk  Simonson,  92  N.  Y.  209. 
Pleading  —  Admissions  —  Condusivenesa. 
78  Misc.  181  (137  Supp.  933). 
Agents  —  Sight  to  Compensation— Breach 
of  Duty.    71  Misc.  196  (130  Supp.  843). 

Chatterson  v.  Fisk,  1  Abb.  N.  C.  88. 
Pleading  —  Allegations  as  to  Conditiona 

Precedent.    78  Misc.  297  (138  Supp.  186). 

Chande  v.  Shepard,  122  N.  Y.  397;  33  St. 
Rep.  725. 
Penalty  or  Liquidated  Damages  —  Test. 

78  Misc.  261   (138  Supp.  188). 

Contracts  —  Non-Performance  —  Forfei* 

ture  of  Payments.    126  Supp.  633. 

Chautauqua  Assembly  v.  Ailing,  46  Hun 

582;  12  St  Rep.  767. 
Lease  —  Covenant  as  to  Uses  —  Force.  69 
Misc.  609   (126  Supp.  140). 

Chantanqne  County  Bank  v.  Bisley,  19  N. 

Y.  369. 
Fraudulent  Conveyances  —  Judgment  — 
Resort  to  Execution.     70  Misc.  113    (127 
Supp.  1018). 

Cheesebrongh  v.  Mfllard,  1  Johns.  Ch.  409. 
Surety  —  Discharge  —  Impairment  of  Ob* 
Ugation.     73  Misc.  683   (127  Supp.  820). 
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Cheerer  t.  Lamar,  19  Hun,  130. 
Partnershipa — ^Interest  on  Advancement  to 
Finn  —  When  Allowable.     (Dis.)   144  App. 
DiT.  842  (129  Supp.  597). 

CheeTer  t.  Pittsburgh,  Shenango  &  Lake 
Erie  B.  Co,  150  N.  Y.  59. 
Negotiable  Instnimenta— Kqnities— Bona 
Fides.  142  App.  Div.  574  (127  Supp.  599). 
Negotiable  Instruments  —  Diyeraion  by 
Agent  —  Sights  of  Bona  Fide  Holder.  140 
App.  Div.  835  (125  Supp.  817). 

Cheerer  t«  Scottish  Union  &  Nat  Ins.  Co., 

86  App.  Div.  381;  83  Supp.  732. 
Insurance  —  Proofs  of  Loss  —  Exaggera- 
tion —  Effect.    141  Supp.  554. 
Follawedj    141   App.   Div.    921    (126   Supp. 
1148). 

Chegaray  t.  New  York,  City  of,  13  N.  Y. 

220. 
Statutes — Construction — Ejusdem    Generis. 
(Dis.)  148  App.  Div.  183  (133  Supp.  133). 

Chellis  T.  Chapman,  125  N.  Y.  214;  35  St. 
Rep.  17. 
Libel    and    Slander  —  Actionable    Words. 
153  App.  Div.  244  (138  Supp.  208). 

Chemical  Nat  Bank  y.  Colwell,  132  N.  Y. 

250 ;  43  St  Rep.  876. 
Corporations — ^Directors — Owning    Stock  — 
Pui^se.    204  N.  Y.  36. 
Corporate  Directors— Qualifications.     (Dis.) 
145  App.  Div.  376  (130  Supp.  71). 
Distinguiahed-^orpoTate  Directors — Quali- 
fications.    146  App.  Div.   369    (130  N.  Y. 
Supp.  67). 

Distinguished— DixectOTs  —  Qualifications. 
70  Misc.  582;  127  Supp.  939. 

Chemical  Nat  Bank  t.  Kellogg,  183  N.  Y. 

92. 
Estoppel  —  Concealment  as  Constituting. 
156  App.  Div.  267  (141  Supp.  289). 

C9ienango     Bridge     Co.     t.     Blnghamton 
Bridge  Co.,  27  N.  Y.  87;  26  How.  Pr. 
124,  297. 
Corporate  Franchises  —  Revocability.    142 
App.  Div.  591   (127  Supp.  523). 

Chenango  Bridge  Co.  t.  Palge^  83  N.  Y.  178. 
Sipanan  Owner  —  Title  to  Bed  of  Stream. 
200  N.  Y.  414. 

Riparian  Rights  —  Construction  of  Bridge. 
142  App.  Div.  98  (127  Supp.  136). 

Oienejr  t.  Price,  90  Hun  238;  72  St.  Rep. 
568;   37  Supp.  117. 
Wills  —  Testamentary      Capacity.        139 
Supp.  482. 

Cheney  t.  Scharmann,  145  App.  Div.  456; 
129  Supp.  993. 
DemnrrabUity,   153    App.    Div.    902     (137 
Supp.  1147). 

Cherhalies  t.  Parsons,  123  App.  Div.  814; 
108  Supp.  321. 
FoUovoed,   142   App.  Div.   906    (126   Supp. 
1138). 

Chemlck    t.    Independent   American    Ice 
Cream  Co.,  72  Misc.  79;  129  Supp.  694. 
Reversed,    147    App.   Div.    767    (132   Supp. 
104). 


Chemlck   y.   Independent    American    Ice 
Cream   Co.,  147  Aipp.   Div.   767;    132 
Supp.  104. 
Negligence  —  Common  Law  or  Statutory 
Liability.     79  Misc.  509  (141  Supp.  25). 

Cherrington  t.  Bnrchell,  147  App.  Div.  16; 
131  Supp.  631. 
Agency  —  Holding    Both    Principal    and 
Agent     80  Misc.  136   (141  Supp.  695). 

Cherry  t.  Monro,  2  Barb.  Ch.  618. 
Mortgages  —  Foreclosure  —  Marshalling   of 
Assets.     149  App.  Div.  840  (134  Supp.  82). 

Chesebrongh  t.  Conover,  140  N.  Y.  382;  55 
St  Rep.  728. 
Trial  —  withdrawal  of  Juror  —  Discretion. 

150  App.  Div.  492  (135  Supp.  72). 

Chesebrongh  t.  Western  Union  Telegraph 
Co.,  76  Misc.  516 ;  135  Supp.  583. 
Explained  —  Telegrams  —  Delayed    De- 
livery —  Liability  to  Addressee.    79  Miso. 
13   (139  Supp.  291). 

Chesley  v.  Morton,  9  App.  Div.  461;   41 
Supp.  463. 
Substituted  Service — Action  in  Rem.     148 
App.  Div.  301  (132  Supp.  1048). 

Chester  r.  Buffalo  Car  Mfg.  Co.,  70  App. 
Div.  443;  75  Supp.  428. 
Executor's    Accounting  —  Conclusiveness. 

151  App.  Div.  172  (135  Supp.  348). 

Chester  r.  Buffalo  Car  Mfg.  Co.,  183  N.  Y. 

425. 
Executor's      Accounting  —  Conclusiveness. 
151  App.  Div.  172  (136  Supp.  348). 
Judgments  —  Amendments  —  Power    of 
Court.     (Dis.)  140  App.  Div.  265  (125  Supp. 
133). 

Chester  t.  Dlckerson,  54  N.  Y.  1. 
Firm  Torts— Individual  Liability.     206  N. 
Y.  63;  74  Misc.  227  (133  Supp.  682). 

Chesterman  t.  Eyland,  81  N.  Y.  398;  8  Abb. 
N.  C.  92. 
Trustees  —  Investments  —  Loss — Liability. 
146  App.  Div.  451,  452  (131  Supp.  318,  319). 

Chlarello  t.  Savoy  Tmst  Co.,  141  App.  Div. 
141;  125  Supp.  1069. 

Chicago  Boiler  Skate  Co.  t.  N.  T.  Produce 
Exchange  Bank,  146  App.  Div.  818;  131 
Supp.  430. 

Chicago  Tarnish  Cob  t.  Hargood  Realty  A 
Construction  Co.,  78  Misc.  256;  138 
Supp.  93. 

Chicago  A  Great  Eastern  B.  Co.  v.  Dane, 

43  N.  Y.  240. 
Negotiations  —  Contract  —  Creation.    20d 
N.  Y.  470;   145  App.  Div.  24   (130  Supp. 
160). 

Contracts  —  Sufficiency  of  Acceptance.     72 
Misc.  403  (130  Supp.  141). 
Contracts  —  Validity  —  Want  of  Mutual- 
ity.   69  Misc.  629  (126  Supp.  153). 

Chick  T.  Menlhan  Co.,  167  St  Rep.  1115; 
133  Supp.  1115. 
Same  Case,  149  App.  Div.  932   (134  Supp. 

1128). 

Chfld  T.  O'Bourke,  122  App.  Div.  325;  106 
Supp.  884. 
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Particulars  —  Action  for  Acconntiiig.  165 
App.  Div.  613  (140  Supp.  783). 

Cfhlld  T.  Starr,  4  HIU,  369. 
Boundaries  —  Description  —  Lands  Under 
Water.    200  N.  Y.  417. 
Boundaries  —  Reference  to  Streets— Where 
Line.    139  Supp.  1079. 
Sivers  —  Ownership  of  Bed.  200  N.  T.  413. 
Lake   or  Pond  as   Boundary  —  What  In- 
cluded.   73  Misc.  288  (132  Supp.  661);  78 
Misc.  69  (138  Supp.  802). 

Clifldren's  Aid  Society  t.  LoTerldgre,  70  N. 

Y.  387. 
Wilis  —  Issue  of  Undue  Influence  —  Evi- 
dence —  Scope.     78  Misc.  603   (139  Supp. 
495). 

Undue  Influence  —  Proof.  78  Misc.  602 
(139  Supp.  495). 

Wills— What  Undue  Influence.  73  Misc. 
317  (132  Supp.  706) ;  136  Supp.  1104,  1106, 
1106. 

Cliilds  T.  Chllds,  68  Misc.  472;   124  Supp. 
550. 
Accounting  — ^Jurisdiction  —  Supreme  or 
Surrogate's  Court   70  Mim.  336  (126  Supp. 
804). 

ChOds  T.  ChUds,  144  App.  Div.  167;   128 
STupp.  781. 

ddlds  T.  diflds,  144  App.  Div.  168;   128 
Supp.  782. 
Motions — ^Renewal — ^Leavie — ^Necessity.      78 
Misc.  34  (137  Supp.  703). 


Employers'  Liability  Act— Effect  on  LiaUl- 
ity.     147  App.  Div.  136  (131  Supp.  782). 
Employers'    Liability    Act  —  Contributory 
NegUgence.    72  Misc.  392  (130  Supp.  186). 

Chism  V.  Smifh,  164  St  Rep.  881;  130  Supp. 
881. 

Cbittenden,  Matter  of,  76  Misc.   92;    136 
Supp.  963. 


Chittenden  v.  Gates,  18  App.  Div.  169;  45 
Supp.  768. 
Partition  —  Relief  —  Actu 
Misc.  287  (130  Supp.  117). 


Chittenden  v.  San  Domingo  Improvement 

Co.,  132  App.  Div.  169;  116  Supp.  829; 

1  Civ.  Pro.  Rep.  N.  S.  381. 
Discovery  —  Examination    of    Corporate 
Officer.    67  Misc.  562  (124  Supp.  812). 

Chittenden  v.  Wnrster,  152  N.  Y.  346. 
Civil  Service— Classification— Review.     146 
App.  Div.  473  (129  Supp.  308). 
Civil    Service    Laws  —  Constitutionality. 
142  App.  Div.  126  (126  Supp.  1030). 
Civil  Service  Law  —  Appointment  —  Ap- 
plication to  Villages.     (Die.)  142  App.  Div. 
128  (126  Supp.  1032). 
Civil  Service  Commission — Classification — 
Force.    147  App.  Div.  409  (132  Supp.  231). 
Civil  Service-7-Confidential  Positions.     145 
App.  Div.  480'  (130  Supp.  308). 

Choale,  Matter  of,  105  App.  Div.  356;  94 
Supp.  176. 
Temporary  Letters  —  Revocation  —  How 


Chflds  V,  Chflds,  150  App.  Div.  656;   136       f^J^^^'     ^^^  ^PP-  ^^^-  ^^^   ^^^^  ®^PP- 

Sunn    079  017). 


Supp.  972. 

Chllds  V.  Smith,  55  Barb.  45. 

De  Facto  Corporations  —  Requisite  Steps. 
140  App.  Div.  579   (125  Supp.  580). 

Chllds  V.  Smith,  46  N.  Y.  34. 

Cited,  140  App.  Div.  579  (125  Supp.  580). 

China  Mntnal  Ins.  Co.  v.  Force,  142  N.  Y. 

90;  68  St  Rep.  400. 
Contracts — ^Law  Governing.    149  App.  Div. 
905  (134  Supp.  815,  3  Civ.  Pro.  Rep.  N.  S. 
249);  78  Misc.  46  (138  Supp.  946). 

China  A  Japan  Tradinir  Co.  v.  Provand, 

165  App.  Div.  171;  140  Supp.  79. 

Chlnn  V.  Ferro-Conerete  Const.  Co.,  148 

Aipp.  Div.  368;  132  Supp.  850. 

Chlpman  v.  Martin,  13  Johns.  240. 
Debt— Merger  in  Judgment.     74  Misc.  67 
(133  Supp.  646). 

Chlpman  v.  Montgomery.  63  N.  Y.  221. 
Supreme  Court— JurisoLction  over  Trusts. 
148  App.  Div.  216  (133  Supp.  638). 
Trustee — ^Accounting— Who   May   Require. 
148  App.  Div.  316  (133  Supp.  638). 

Chlsolm   V.   Hammersley,   114   App.    Div. 
565;  100  Supp.  38. 
Trustee's  Accounting  —  Expenses — Charge 
on  Income.   79  Misc.  176  (140  Supp.  752). 

Chisholm  V.  Manhattan  By.  Co.,  116  App. 
Div.  820;  101  Supp.  622. 


Choate  v.  Beebe,  143  App.  EHv.  683;   128 
Supp.  78. 

Chojnaekl  v.  Interborongh  Bapld  Transit 

Co.,  76  Misc.  427;    134  Supp.  1090;   3 
Civ.  Pro.  Rep.  N.  S.  229. 

Chojnaekl  v.  Interborongh  Bapld  Transit 
Co.,  172  St  Rep.  1093;  138  Supp.  1093. 

Cholodnleka  v.  Glonleliek,  160  App.  DIt. 
206;  134  Supp.  650. 

Chorrmann  v.  Baehmann.  119  App.  Div. 
146;  104  Supp.  151;  39  Civ.  Pro.  Rep.  166. 
Fraud  —  Limitations  —  Period  Applicable. 
72  Misc.  236  (129  Supp.  896). 

Christ    Protestant    Eplseopal    Chnrch    v. 
Maek,  93  N.  Y.  488. 
Foreclosure  —  Title  Acquired.     140  App. 
Div.  202  (125  Supp.  113). 
Cited,  66  Misc.  639  (124  Supp.  697). 

Chrlstal  v.  Kelly,  88  N.  Y.  285;  14  Week. 
Dig.  289. 
Sureties  —  Liability    to     New    Partiea. 

(Dis.)  156  App.  Div.  96  (139  Supp.  1041). 
Distinguished  —  Undertaking  —  Suretie»^ 
Liability.  155  App.  Div.  96  (139  Supp. 
1040). 

Chrlstensen  v.  Colby.  110  N.  Y.  660. 
Cited,  206  N.  Y.  298. 
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Gbristensen  t.  Eno,  106  N.  T.  97;  8  St  Rep. 
682;  27  Week.  Dig.  39. 
Stockholder's  Liability  —  Foreign  Corpora- 
tion—Enforcement. 200  N.  Y.  477;  306  N- 
Y.  298,  300;  73  Misc.  589  (131  Supp.  68). 
Corporations  —  "Capital  Stock."  208  N. 
Y.  150. 

FoUovoed  —  Stockholders  —  Liability  on 
Stock.  (Dis.)  143  App.  Div.  657  (128  Supp. 
202). 

Distinguished  —  Stockholders  —  Unpaid 
Stock  —  Liability  to  Creditors.  143  App. 
Div.  655  (128  Supp.  202). 
Followed  —  Foreign  Corporations  —  Stock- 
holder's Liability — ^Enforcement  Here.  205 
N.  Y.  660. 

Stockholders— Liability  on  Stock — Contract 
Obligation.  150  App.  Div.  148  (134  Supp. 
778). 

Distinguished  —  Stockholder's  Liability  — 
Unpaid  Stock.  App  Div  (141 

Supp.  969). 

Landlord  —  Breach  of  Covenants  —  Evic- 
tion. 58  Misc.  203  (108  Supp.  1076,  20  Ann. 
Gas.  266) . 

Chrlstoper  v.  Anstln.  11  N.  Y.  216. 
Rent — Suspension  by  Partial  Eviction.    73 
Misc.  426   (131  Supp.  12);   130  Supp.  131; 
(Dis.)  147  App.  Div.  235  (132  Supp.  8). 

Christopher  A  Tenth  St  B.  Co.  v.  Twenty- 
third  St  B.  Co^  149  N.  Y.  51. 
Contracts — ^Reformation  for  Mistake — ^Req- 
uisite Proof.  143  App.  Div.  668  (128  Supp. 
340);  156  App.  Div.  495  (141  Supp.  436); 
151  App.  Div.  74  (135  Supp.  815). 

Chrysler  v.  Benols,  48  N.  Y.  209. 
Forei^  Bills  of  Exchange— Non-Payment— 
Damages.    203  N.  Y.  96. 

Chrystnl  v.  Troy  A  Boston  B.  Co^  105  N. 
Y.  164;  6  St  Rep.  833. 
Railways— Care  Required  Towards  Pedes- 
trians. 205  N.  Y.  236;  142  App.  Div.  10 
126  Supp.  481);  153  App.  Div.  381  (138 
Supp.  561). 

Chrygtal  t.  Troy  &  Boston  B.  Co^  124  N.  Y. 

519;  36  St  Rep.  699. 
Negligence— Signals  at  Crossings.  144  App. 
Div.  660  (120  Supp.  670). 

Chnreh,  Matter  of,  92  N.  Y.  1;   16  Week. 
Dig.  510. 
Constitutionality— Special  Acts.    206  N.  Y. 
139. 

Chvreh  t.  Bender,  161  St  Rep.  289;   127 
Supp.  289. 

Church  r.  Bonme,  79  Misc.  629;  141  Supp. 
333. 

Chnreh  t.  Howard,  79  N.  Y.  415. 
Evidence  —  Admissions  of  Administrator — 
Competency.     201  N.  Y.  64. 

Chnreh  v.  Kidd,  3  Hun,  254;  5  T.  &  C.  454; 
Transfer  —  Breach  of  Trust  —  Relief.  140 
Supp.  522. 

Relation  of  Trustee  —  Creation.    140  Supp 
523. 
Cited,  151  App.  Div.  884  (135  Supp.  1103). 

Chnrrh  r.  IT.  Y.  C.  ft  H.  B.  B.  Co.,  136  App. 
Div.  914;  119  Supp.  1117. 
Affirmed,  201  N.  Y.  588. 


Church  T.  Tribune  Assn^  135  App.  Div.  80; 
119  Sujyo.  885. 
Libel  —  what  Constitutes  —  Test     141 
App.  Div.  343  (126  Supp.  329). 

Church  T.  Wilson,  152  App.  Div.  844;   137 
Supp.  1002. 

Church  of  Ascension  t.  Buckhart,  3  HilU 
193 
Charitable     Institutions  —  LUbiUty     for 
Torts.    199  N.  Y.  237. 

Church  of  the  Bedeemer  t.  Crawford,  43 

N.  Y.  476. 
Gift  —  Unauthorised  Use  —  Revocation. 

70  Misc.  651  (127  Supp.  178). 

Church  of  Bedemption  t.  Grace  Church,  69 

N.  Y.  570. 

Religious  Corporations — ^Law  Transferring 
Church  Property  To.  142  App.  Div.  875 
(127  Supp.  851). 

Church   of   St.   Stanislaus   r.   Algemeine 
Yerein,  31  App.  Div.  133;  52  Supp.  922. 
Resulting  Trusts— Enforcement.     68  Misc. 
553  (125  Supp.  272). 

Churchill  V.  Lewis,  17  Abb.  N.  C.  226. 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  798). 

Churchill  v.  Looser,  89  Hun  613;   69  St 
Rep.  754;   35  Supp.  310. 
Discovery  —  Inspection    of    Books.      140 

App.  Div.  528  (125  Supp.  464). 

Churchman  t.  Merritt,  51  Hun  375;  21  St. 
Rep.  743;  4  Supp.  245. 
Examination  of  Party  —  To  Frame  Com- 
plaint   140  App.  Div.  534  (125  Supp.  429). 

Chwatal  t.  Schreiner,  148  N.  Y.  683. 
Wills  — Construction  — ''Issue.'*    152  App. 
Div.  526,  530,  535  (137  Supp.  681,  583,  585). 

Cianclmino  t.  Bonnacci,  145  App.  Div.  937; 
130  Supp.  1107. 
Affirmed,  207  N.  Y.  706. 

Clccarone  t.  Brown,  75  Misc.  657;  133  Supp. 
1099. 

dmmer  y.  Monturomery  Bros.  A  Co.,  149 

App.  Div.  388;  134  Supp.  275. 

Cincinnati,  Bamflton  A  Dayton  B.  Co.  t. 
Itcs,  21  St  Rep.  67;  3  Supp.  895. 
Residence  — What   Constitutes.     73   Misc. 
475,  477  (133  Supp.  396,  398). 

Cincinnati  ITat  Bank  t.  Tllden,  66  Hun» 
635;  50  St  Rep.  366;  22  Supp.  11. 
Mortgages — Foreclosure — Resort  to  Rents. 
149  App.  Div.  839  (134  Supp.  81). 

Cirillo  T.  Savoy  Trust  Co.,  168  St  Rep.  735 ; 
134  Supp.  735. 
Disapproved  —  Place  of  Trial  —  ''Resi- 
dence."   141  App.  Div.  41  (125  Supp.  615). 

Cttfeens'  Bank  of  Perry  v.  Williams,  128 

N.  Y.  77;  38  St  Rep.  834. 
Insolvent  Debtors  —  Transfers  —  Validity. 
140  Supp.  295. 

Cltfeen's  Kat  Bank  of  Corry  v.  Weston, 

162  N.  Y.  113. 
Negotiable  Instruments  —  Bona  Fides  — 


118 


CITIZENS  NAT.  BANK  — CLANCY. 


Burden  of  Proof.    142  App.  Div.  577  (127 
Supp.  601). 

Cltiiens'  Nat  Bank  of  BaTonport  t.  Im- 
porters' &  Traders*  Bank,  119  N.  T. 
195;   29  St  Rep.  1. 
Banks  —  Refusal  to  Pay  Checks  —  Liabil- 
ity to  Depositor.    80  Misc.  527  (141  Supp. 
697). 

Citizens'  State  Bank  t.  Cowles,  180  N.  T. 

346. 
Negotiable  Instruments — Collecting  Agents 
— Titte.  148  App.  Div.  853  (133  Supp.  519). 
Distinguished — Banks— Deposit  of  Checks 
Bona  Fide  Holder.  150  App.  Div.  496  (134 
Supp.  124). 

Citizens'  Water  Works  Co.,  Town  of  High- 
lands, Blatter  of,  32  App.  Div.  54;  52 
Supp.  473. 
Sminent  Domain  —  Filing  Map  —  Neces- 
sity.    142  App.  Div.  729   (127  Supp.  639). 

Citron  T.  Bayley,  36  App.  Div.  130;  55  Supp. 
382. 
Order»— Appealability.     73  Misc.  459  (131 
Supp.  6) ;  133  Supp.  922. 

CItrone  t.   CBovrke   Engineering   Consu 
Co<,  113  App.  Div.  518;  99  Supp.  241. 

-injuries  to  Servant — Risks  As- 


Negligenc( 

sumed.    152  App.  Div.  420  (137  Supp.  356). 

Citrone  t.  O'Bourke  Engineering  Const. 
Co.,  188  N.  Y.  339. 
Master  —  Negligence  —  Unsafe  Place.  146 
App.  Div.  907  (131  Supp.  182);  147  App. 
Div.  677  (132  Supp.  573);  141  App.  Div. 
225   (125  Supp.  1074);  App.  Div. 

(141  Supp.  841);   78  Mific.  548   (139  Supp. 
230). 

Master  —  Negligence  —  Detail   of  Work. 
(Dis.)  140  App.  Div.  393  (134  Supp.  279). 
Master  —  Safety  of  Place — Care  Required. 
202  N.  Y.  279. 

Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.  143  App.  Div.  6  (127  Supp.  536). 
Master  —  Negligence  —  Promise  to  Rem- 
edy. 78  Misc.  565  (139  Supp.  921). 
Master  —  Safe  Place  —  Common  Law 
Duties.  155  App  Div.  480  (140  Supp.  275). 
Cited,  152  App.  Div.  420  (137  Supp.  356) ; 
78  Misc.  565  (139  Supp.  921). 

City  Bank  of  Colnmbns  t.  Bmee,  17  N.  T. 

507. 
Foreign  Corporations — Contracts — ^Validity 
— PubUc  PoUcy.     146  App.  Div.  408   (130 
Supp.  37);    (Dis.)    150  App.  Div.  594   (135 
Supp.  907). 

City  Bank  v.  Rome  Watertown  &  Odgens- 
bnrg  B.  Co.,  44  N.  Y.  136. 
Bills  of  Lading  —  How  Transferred.    155 
App.  Div.  56  (139  Supp.  563). 

City  Club  of  Anbnm  t.  MeOeer,  198  N.  Y. 

160. 
Reargument  Denied,  199  N.  Y.  522. 

City  Clnb  of  Anbnm  r.  McGeer,  199  N.  Y. 
522. 

City  Credit  Co.  r.  Bonakne,  166  St.  Rep. 
580;  131  Supp.  580. 

City  Eqnity  Co.  t.  Bodlne,  141  App.  Div. 
907;  126  Supp.  439. 


Defense  of  Limitations— Reply— Discretion. 
130  Supp.  792. 

City   DTatlonai   Bank  of  Ponghkeepsle   t. 
Phelps,  97  N.  Y.  44. 
Banking    Corporations — Consolidation — ^Ef- 
fect   206  N.  Y.  313. 

City  Tmst,  Safe  Deposit  A  Surety  Co.  t. 

American  Brewing  Co.,  70  App.  Div. 

511;  75  Supp.  140. 
Explained  —  Contracts  by  Agent  —  Prind- 
pal's  Liability.     77  Misc.  630   (137  Supp. 
515). 

City  A  County  Contract  Co.  t.  Bussing,  156 

App.  Div.  316;  141  Supp.  59. 

City  &  Suburban  Homes  Co.  t.  Marrow,  167 

St.  Rep.  968;  133  Supp.  968. 

Clvettl  T.  American  Hatters  A  Furriers 
Corp.,  124  App.  Div.  345;  108  Supp. 
663. 

Negligence  —  Defective    Appliances.      80 

Misc.  564  (141  Supp.  935). 

Oaflln  T.  Boorum,  122  N.  Y.  385;   33  St 
Rep.  640. 
Usury  —  Effect  on  Bona  Fide  Holder.     74 
Misc.  46  (133  Supp.  648). 

Claflln  T.  Hamlin,  62  How.  Pr.  284. 
Vexatious  Suits— Power  of  Court  to  Stay. 
75  Misc.  299  (135  Supp.  75). 

Claflln  T.  Meyer,  75  N.  Y.  260. 
Bailment  —  Loss  of  Articles  —  Burden  of 
Proof.  200  N.  Y.  374;  143  App.  Div.  653 
(128  Supp.  381);  149  App.  Div.  793  (134 
Supp.  471);  73  Misc.  415,  416  (133  Supp. 
393,  394);  74  Misc.  350,  362  (134  Supp. 
219,  220);  78  Misc.  141  (137  Supp.  928); 
137  Supp.  911;  71  Misc.  193  (128  Supp. 
421,  2  Civ.  Pro.  Rep.  N.  S.  327);  (Dis.) 
142  App.  Div.  139  (126  Supp.  860). 
Negligence  —  Res  Ipsa  Loquitur  —  Proof. 
148  App.  Div.  682  (133  Supp.  274). 

Claflln  T.  Ostrom,  64  N.  Y.  681. 
Guarantor  —  Liability  to  Purchaser.    200 
N.  Y.  668. 

Clancy,  Matter  of,  58  Misc.  258 ;  109  Supp. 
644;  20  Ann.  Cas.  247. 
Local    Option   Submission  —  Irregularities. 
75  Misc.  182  (134  Supp.  1032). 

Clancy  v.  Byrne,  56  N.  Y.  129. 
Nuisance  —  Owner's   Liability.     69   Misc. 
626  (136  Supp.  95). 

Clancy  t.  N.  Y.,  New  Haven  A  Hartford 
B.  Co.,  133  App.  Div.  119;   117  Supp. 
233. 
Reversed,  201  N.  Y.  236. 

Clancy  t.  K.  Y.,  New  Hayen  A  Hartford  B. 

Co.,  201  N.  Y.  235. 
Appeal — ^Unanimous    Decision — ^Findings  — 
Question  of  Law.    206  N.  Y.  170. 
Appeal  —  To  Court  of  Appeals  —  Quea- 
tions  Reviewable.    207  N.  Y.  362. 
Trial  —  Submission  to  Jury  —  Waiver.    60 
Misc.  633  (126  Supp.  124). 

Clancy  t.  Troy  A  Lansingburgh  B.  Co.,  88 

Hun  496;   68  St  Rep.  789;    34  Supp. 

877. 


OLAPP  —  CLARK. 
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Contributory  Negligence — Croseing  Tracks. 
128  Supp.  69. 

€Iapp  T.  Fullertoii,  34  N.  Y.  190. 

Lay     Witnesses  —  Opinions  —  Rationality. 
136  Supp.  1098. 

WiUs  —  Upholding.     127  Supp.  271. 
Early  Probate  Courts  —  Appeal  —  Prac- 
tice.   80  MIac.  23  (141  Supp.  789). 

Ciapp  T.  Grayes,  26  N.  Y.  418. 
Jurisdiction — Defective   Process  —  Waiver 
by  Appearance.  201  N.  Y.  166. 

Clapp  T.  Gay,  31  App.  Dlv.  535;  52  Supp.  33. 
Submission  of  Controversy  —  Questions 
Determinable.    206  N.  Y.  504. 

Clapp  T.  Hawley,  97  N.  Y.  610. 

Appeal  —  Extending    Time  —  Power    of 
Court.    144  App.  Div.  152  (128  Supp.  776). 

Clapp  T.  Schans,  156  App.  Div.  681;    141 
Supp.  451. 

Clapp  T.  WflsOBy  6  Denio,  285. 
Wftness  —  Impeachment  —  Written    State- 
ments.    205  N.  Y.  270. 

Clappe  T.  TaylvFy  125  App.  Div.  605;   109 
Supp.  1072. 
Stockbrokers — Sale — ^Notice — ^Necessity.  161 

App.  Div.  654  (136  Supp.  427). 

Clapper  v.  Waterford,  Town  of,  131  N.  Y. 

382;  43  St  Rep.  316. 
Negligence — ^Evidence — Subsequent  Repairs. 
149  App.  Div.  368  (134  Supp.  314). 
Towns  —  Highways  —  Care  Required.    80 
Miflc.  566  (141  6upp.  936). 
Towns  —  Negligence  —  No  Funds  as  De- 
fense.   68  Misc.  287  (125  Supp.  251). 

Clare  v.  Mutual  Life  Ins.  Co.,  128  App.  Div. 
908;  112  Supp.  1124. 
Affirmed,  201  N.  Y.  492. 

dare  v«  Mutual  Life  Ins.  Co.*  201  N.  Y. 

492. 
Guardians  —  Powers  —  Compromise      of 
Claims.    80  Misc.  413  (141  Supp.  241). 

Clarendon  v.  Mllllken  Bros.,  116  App.  Dlv. 
930;  101  Supp.  1105. 
Security  for  Costs— Action  by  Representa- 
tive.    146  App.  Div.  625   (131  Supp.  400) ; 
134  Supp.  60. 

dark.  Matter  oft  9  Wend.  212. 

Extradition  —  Inquiry    into    Merits.      145 
App.  Div.  513   (130  Supp.  461). 

Clark.  Matter  of,  1  Tuck.  445. 

Wills  —  Defects  —  Burden  on  Probate.     73 
Misc.  156  (132  Supp.  700). 
Wills — ^Revocation — ^Presumption.    73  Misc. 
158,  159  (133  Supp.  701,  702);  141  Supp. 
716. 

Ewplained  —  Wills  —  Revocation  —  Muti- 
lation.   71  Misc.  ^5  (130  Supp.  126). 

Clark,  Matter  of,  40  Hun  233. 

Evidence  —  Sec.    829    Code  —  Interested 
Party.    143  App.  Div.  «90  (128  Supp.  189). 

dark.  Matter  of,  69  Misc.  527;  127  Supp. 
888. 

Clark,  Matter  of,  108  App.  Dlv.  150;   95 
Supp.  388. 


Attorneys  —  Illegal  Contracts  for  Obtain- 
ing Businefa  156  App.  Div.  475  (141  Supp. 
385). 

Clark,  Matter  of,  168  St  Rep.  226;  134  Supp. 
226. 

Clark,  Matter  of,  171   St.  Rep.   218;    137 
Supp.  218. 

dark.  Matter  of,  184  N.  Y.  222;   37  Civ. 
Pro.  Rep.  34. 
Attorneys  —  lUegal  Contracts  for  Obtain- 
ing Business.    156  App.  Div.  475  (141  Supp. 
385). 

ClaA  V.  Balrd,  9  N.  Y.  183. 
Deeds  —  Boundaries  —  Parol      Evidence. 
142  App.  Div.  326  (127  Supp.  106). 

ClariL  V.  Blninger,  75  N.  Y.  344. 
Contempt  —  Summary    Punishment.      74 
Misc.  178;  132  Supp.  911. 
Civil      Contempt  —  Fine  —  Amount.    68 
Miac.  498  (124  Supp.  754). 

ClariL  V.  Bird,  66  App.  Div.  284;  72  Supp. 
769. 
Agent  —  Forfeiture  of  Compensation.     145 
App.  Div.  781   (130  Supp.  523);   127  Supp. 
456. 

Clark  V.  Brooks,  2  Abb.  N.  S.  385;  2  Daly 
159. 
Orders  —  AppeaUbiUty.    207  N.  Y.  580. 

Clark  V.  Brown,  18  Wend.  213. 

Statutory  Remedies  —  Exclusiveness.  

App.  Div.  (141  Supp.  886). 

Trespassing  Animals  —  Liability  of  Own- 
era  App.  Div.  (141  Supp.  885). 

Clark  V.  Bnckmobfle  Co.,  107  App.  Div.  120; 
94  Supp.  771. 
Negligence  —  Respondeat  Superior.  143 
App.  Div.  221  (128  Supp.  122);  149  App. 
Div.  379  (134  Supp.  288);  76  Misc.  112,  115 
(136  6upp.  461,  4^);  78  Miac.  301,  302 
(138  Supp.  122,  123). 

Clark  V.  Cammann,  14  App.  Dlv.  127;   43 
Supp.  575. 
Wills  —  Personalty  —  Reversion.     72  Misc. 
618  (132  Supp.  263). 

Clark  V.  Cammann,  160  N.  Y.  315. 
Will»— Vested  or  Contingent  Estates.    205 
N*.  Y.  217;   78  Misc.  242   (138  Supp.  161); 
78  Mjbc.  720  (140  Supp.  237). 
Wills  —  Reversion  —  Persons  Taking.    79 
Misc.  310  (140  Supp.  188). 
Distinguished— WiUa^Yested    or    Contin- 
gent Gifts.     72  Misc.  255  (129  Supp.  864). 
Wills— Partial  Intestacy— Disposition.    146 
App.  Div.  706  (131  Supp.  525) ;  76  Misc.  112, 
117  (136  Supp.  461,  464);  77  Misc.  88  (137 
Supp.  437). 

dark  V.  Clark,  8  Paige,  152. 
Decedents'  Estatea— Personalty — ^Retention 
of  Character.    77  Misc.  294  (137  Supp.  774). 
Decedents'  Estate  —  Sale  under  Power  — 
Disposition  of  Proceeds.    199  N.  Y.  338. 

Clark  V.  Clark,  91  Hun  295 ;  71  St.  Rep.  62 ; 
36  Supp.  294. 
Trial  —  Right  to  Go  to  Jury  —  Request 
for  Directed  Verdict     141   App.  Div.  677 
(126  Supp.  737). 
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CLAEK  —  CLAEK. 


Clark  y.  Clark,  196  N.  Y.  612. 
Contempt  Proceedings  —  Independent  Spe- 
cial Proceedings.    208  N.  Y.  202. 

Clark  T.  Copake,  Town  of,  142  App.  Div. 
202;  126  Supp.  982. 

Clark  T.  De  Wandelacr,  158  St.  Rep.  941; 
124  Supp.  941. 

Clark  T.  BlUon,  97  N.  Y.  370;  15  Abb.  N.  C. 
264. 
Pleading  —  Svfficiency  —  Liberal   Construc- 
tion.    132  Supp.  423. 

Answer  —  Denials  and  Admissions  —  Form. 
154  App.  Div.  515  (139  Supp.  72). 

Clark  y.  Eighth  Aye.  B.  Co.,  36  N.  Y.  135. 
Passengers— Contributory  Negligence.    206 

N.  Y.  87. 

Qark  y.  Ely,  2  Sandf.  Ch.  166. 
Surety  —  Collateral— Right  to  Resort  To. 
148  App.  Diy.  606  (132  Supp.  831). 

Clark  y.  Fisher,  1  Paige,  171. 
Wills— Testamentary    Incapacity— Burden. 
76  Misc.  161   (136  Supp.  1126). 
Undue  Influence— Bztraordinary  Marriage. 
78  Misc.  606  (139  Supp.  497). 
Wills  —  What  Undue  Influence.    78  Miac. 
BOO  (139  Supp.  493). 

Testamentary  Incapacity  —  What  Consti- 
tutes.   139  Supp.  482. 
Probate  —  Insanity  —  Burden    of    Proof. 
139  Supp.  4/7. 

Clarke  y.  Foot,  8  Johns.  421. 
Fires  —  Liability.    201  N.  Y.  315. 

Clark  y.  Fosdlck,  118  N.  Y.  7;  27  St  Rep. 
750. 
Separation  Agreements — ^Enforcement — Es- 
toppel.   150  App.  Div.  209  (134  Supp.  660). 

Clark  y.  Gilbert,  26  N.  Y.  279. 
Contracts  —  Performance  —  Excuse  —  Im- 
possibility.   125  Supp.  54. 
Contracts  —  Partial    Performance  —  Re- 
covery.   156  App.  Div.  24  (139  Supp.  667). 

Clark  y.  Holdridge,  12  App.  Div.  613;  43 
Supp.  115. 
State  Grants  —  Premises  —  Description. 
66  Misc.  649  (124  Supp.  703). 
Taxes  —  Sufficiency  of  Description  of 
Premises.  141  App.  Div.  609  (126  iSupp. 
993). 

Clark  y.  Howard,  150  N.  Y.  232. 
Promise  to  Pay  Third  Person's  Debt  — 
Remedy  at  Law.    207  N.  Y.  421. 

Clark,  Hatter  of  y.  Hyland,  88  App.  Div. 
392;  84  Supp.  640. 
Surrogate— Jurisdiction— Disputed    Claims. 
76  Misc.  438  (136  Supp.  513). 

Clark  y.  Jammes,  87  Hun,  215;  67  St.  Rep. 
757;  33  Supp.  1020. 
Restrictive  Covenants — ^Enforcement.  146 
App.  Div.  741  (131  Supp.  416). 
Realty  —  Restrictive  Covenants  —  Viola- 
tion. 142  App.  Div.  485  (127  Supp.  128) ;  55 
Misc.  336  (105  Supp.  620;  20  Ann.  Cas.  76). 

Clark  y.  Johnston,  141  App.  Div.  926;  126 
Supp.  1124. 


aark  y.  Klrkland,  133  App.  Div.  826;  US 
Supp.  315. 
Affirmed,  202  N.  Y.  573. 
Tax  Sales— Illegality— Statutory  Cure.  134 
Supp.  344. 

Distinguished  —  Illegal  Tax  —  Legislative 
Cure.    71  Misc.  232  (128  Supp.  516). 

Clark  y.  Lake  Shore  &  Mich.  Sontlieni  B» 

Co^  94  N.  Y.  217. 
Foreign  Statute  of  Limitations  —  Avail- 
ability.   154  App  Div.  140  (139  Supp.  135). 

Clark  y.  Levy,  130  App.  Div.  389;  114  Supp. 
890;  1  Civ.  Pro.  Rep.  N.  S.  70. 
Motion  for  Judgment  on  Pleadings— Prac- 
tice. 143  App.  Div.  144  (127  iSupp.  698;  2 
Civ.  Pro.  Rep.  N.  S.  244);  144  App.  Div. 
637  (129  Supp.  847);  73  Misc.  403  (133 
Supp.  282);  (Dis.)  144  App.  Div.  550  (12» 
Supp.  856). 

Motion  for  Judgment  on  Pleadings — Admis- 
sions.    149  App.  Div.  16   (133  Supp.  521); 
139  Supp.  951;  140  Supp.  405. 
Sec.  647  Code  —  Purpose.    149  App.  Div. 
471   (134  Supp.  8;  3  Civ.  Pro.  Rep.  N.  S. 
298). 

Judgment  on  Pleadings  —  Appeal  —  Favor- 
able Inferences.  (Die.)  149  App.  Div.  464 
133  Supp.  952). 

dark  y.  Martin,  169  St  Rep.  664;  135  Supp» 
664. 

Clark  y.  Mosher,  107  N.  Y.  118 ;  11  St.  Rep. 

758;   27  Week.  Dig.  240;   13  Civ.  Pro. 

Rep.  215. 
Equitable    Action  —  Creation    by    Inter- 
pleader.    79  Misc.  362  (140  Supp.  433). 

Clark  y.  Nat.  Shoe  &  Leather  Bank,  164 

N.  Y.  498. 
Evidence  —  Memoranda  —  To      Refresh 
Memory.     143   App.   Div.   539    (128  Supp. 
398). 

Clark  y.  New  York,  City  of,  4  N.  Y.  338. 
Municipal  Contracts  —  Recovery  for  Extra 
Work.    204  N.  Y.  391. 
Municipal  Contracts— Alteration.    70  Mi^sc. 
486  (126  Supp.  813). 

Qark  y.  New  York,  State  of,  142  N.  Y.  101; 
58  St  Rep.  444. 
Civil  Service— Confidential  Positions.  145^ 
App.  Div.  481  (130  Supp.  314). 
DisiingiUshed — Public  Employees — Statu- 
tory Compensation.  160  App.  Div.  340  (134 
Supp.  761). 

Clark  y.  N.  Y.  C.  ft  H.  B.  B.  Co^  191  N.  Y. 

416. 
Employers'  Liability  Act  —  Questions  for 
Jury.    146  App.  Div.  137  (129  Supp.  160) ; 
147  App.  Div.   770   (132  Supp.   106);   14^ 
App.  Div.  395   (134  Supp.  281). 
Employers'  Liability  Act  —  Assumption  of 
Risk  —  Province  of  Jury.     68  Misc.  576 
(125   Supp.  279);    72  Misc.  86    (129  Supp. 
699). 

Clark  y.  N.  Y.  City  By,  Co^  134  App.  Div. 
963;  119  Supp.  1120. 
Citedy  142  App.  Div.  40  (126  Supp.  795). 
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Clark  T.  N.  Y.,  L.  E.  A  W.  R.  Co.,  80  Hun 

320;  61  St  Rep.  840;  30  Supp.  126. 
Contribiitory    Negligeiice  —  Employee    on 
Tracks.    142  App.  Div.  11  (126  Supp.  482). 

Clark  T.  9.  T.  Military  Icadeny  Realty  Co., 

151  App.  Div.  426;  135  Supp.  865. 

Clark  T.  New  York  Baflways  Co.,  78  Misc. 
646;  138  Supp.  824. 

Clark  T.  Nixon.  5  Hill,  36. 
ExpUwned — OwnershiiH-Evidence — Records. 

72  Misc.  278  (131  Supp.  60). 

Clark  T.  Palmer,  116  App.  Div.  117;   101 
Sui^p.  759. 
Malicious    Prosecution  —  Probable    Cause 
as  Defense.    142  App.  Div.  038  (127  Supp. 
367). 

Oark  T.  Palmer,  191  N.  Y.  540. 

Cited,  142  App.  Div.  638  (127  Supp.  367). 

Clark  T.  People,  2  Lans.  329. 
False  Pretenses  —  Indictment  —  Sufficiency. 
120  App.  Div.  48  (104  Supp.  809;  20  Ann. 
Gas.  66);  76  Misc.  580  (137  Supp.  238). 

Oaik  T.  Peters,  68  Misc.  252;   124  Supp. 
961. 

Oark  T.  PldlUps,  65  Misc.  166;  119  Supp. 
360. 
Affirmed,    142   App.   Div.    927    (126    Supp. 
1125). 

Clark  T.  Plerson,  132  A<pp.  Div.  929;   117 
Supp.  1131. 
Affirmed,  zou  u.n.  Y.  632. 

Clark  T.  Poor,  73  Hun,  143;   56  St.  Rep. 
122;  25  Supp.  908. 
Demurrer  —  Searching  Decor d.     78  Misc. 
293  (138  Supp.  183). 

Clark  T.  Bankin,  46  Barb.  570. 
Fraud  —  Duty  of  Inquiry.     78  Misc.  179 
(137  Supp.  873). 

Clark  T.  Bowllnff,  3  N.  Y.  216. 
Action    on   Judgment  —  Subsequent    De- 
fenses —  Availability.     153  App.  Div.  31 
(137  Supp.  1032). 

Merger  —  Notes  into  Judgment.    78  Misc. 
257  (138  Supp.  94). 

aark  T.  ScOTllL  191  N.  Y.  8. 
Decedents'  Estates — Claims  Against— Rem- 
edies.    146  App.  Div.  869  (131  Supp.  858); 
75  Misc.  528,  529   (185  Supp.  803,  804;   3 
Civ.  Pro.  Rep.  N.  S.  291,  292,  293. 
Decedent's  Estate  —  Claims  —  Rejection 
Notice  —  Sufficiency.    208  N.  Y.  234. 
Judgment  —  Res  Adjudicata  —  Burden  of 
Proof.    125  Supp.  469. 
Judgment  on  Merits.     80  Misc.   184   (141 
Supp.  1106). 

Clark  T.  SeOTllI,  198  N.  Y.  279. 
Nonsuit  or  Judgment  on  Merits.    145  App. 
Div.  276   (129  Supp.  1041);   148  App.  Div. 
18  (132  Supp.  236) ;  77  Misc.  104  (136  Supp. 
50). 

Res  Adjudicata  —  Burden   of  Proof.     148 
App.  Div.  641   (132  Supp.  858). 
Judgment  —  Correction  —  Power  of  Court. 
146   App.  Div.  276    (129  Supp.   1041);    75 


Misc.  523  (135  Supp.  877;  3  Civ.  Pro.  Rep. 
N.  S.  286).  * 

Inadvertent  Orders  —  Vacation  —  Power 
of  Court.  68  Misc.  83  (124  Supp.  734) ;  80 
Misc.  396  (141  Supp.  314);  139  Supp.  323; 
141  Supp.  115. 

Clark  T.  Smith,  31  Misc.  490 ;  65  Supp.  646. 
Taxation  —  want  of  Notice  of  Completion 
of  Roll  —  Effect  68  Misc.  543  (125  Supp. 
282). 

dark  T.  West,  137  App.  Div.  23;  122  Supp. 
380. 
Affirmed,  201  N.  Y.  569. 

Contracts  —  Entire  or  Divisible.  128  Supp. 
663. 

Clark  T.  We8t»  193  N.  Y.  349. 
''  Waiver  and  Estoppel.''     (Dis.)  204  N.  Y. 
664. 

Clark  T.  West,  201  N.  Y.  569. 
Reargument  Denied,  201  N.  Y.  600. 

Clark  T.  Woodruff,  83  N.  Y.  518. 
Contracts  —  Construction  —  Rules  Govern- 
ing.    143  App.  Div.  98  (127  Supp.  lOOo). 

Clarke  v.  Acme  Building  Co^  143  App.  Div. 
269;   128  Supp.  88. 

Clarke  t.  Boreei,  21  Hun  594. 
Order  of  Publication  —  Necessity  of  At- 
tachment   68  Misc.  526  (124  Supp.  838). 

Clarke  t.  Gllmore,  149  App.  Div.  445;  133 
Supp.  1047. 

Clarke  v.  Heylman,  80  App.  Div.  572;   80 
Supp.  794. 
Mechanics'  Lien  —  Notice  —  Sufficiency.    73 
Misc.  430  (130  Supp.  1089). 
Mechanics'  Lien — ^Right  to  File  Successive 
Liens.    206  N.  Y.  33. 

Clarke  t.  KoeiHJ^k  136  App.  Div.  897;  120 
Supp.  1118. 
Affirmed,  204  N.  Y.  666. 

Clarke  t.  Leupp,  88  N.  Y.  228. 
Wills  —  Construction  —  Estate  Devised. 
153  App.  Div.  271  (138  Supp.  196) ;  76  Misc. 
389  (137  Supp.  90). 

Clarke  t.  Mllllken,  70  Misc.  492;  127  Supp. 
339. 

Clarke  r.  N.  Y.  C.  A  H.  B.  B.  Co^        App. 
Div.         ;  141  Supp.  966. 

Clarke  v.  North,  151  App.  Div.  337;   135 
Supp.  422. 

Clarke  v.  Precious  Metals  Corp^  149  App. 
Div.  938;  134  Supp.  1128. 
Appeal  Dismissed,  206  N.  Y.  630. 

Clarke  t.  Priest,  21  App.  Div.  174 ;  47  Supp. 
489. 
Deeds  —  Covenant    of    Warranty  —  When 
Breach.    142  App.  Div.  365  (127  Supp.  164) ; 
146  App.  Div.  798  (131  Supp.  528). 

Clarke  v.  Rochester,  City  of,  28  N.  Y.  605. 
Constitutionality  —  Delegation  of  Legisla- 
tive Powers.    207  N.  Y.  646;  154  App.  Div. 
577  (139  iSupp.  910);  78  Misc.  488,  491  (138 
Supp.  586,  588). 
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Oarke  t.  Sehell,  84  Hun,  28;  65  St  Rep. 
83;  31  Supp.  1053. 
Wills— Bequest  to  Draftsnutn— Effect.    136 
Supp.  1086,  1102. 

Clarke  t.  Sheehany  47  N.  Y.  188. 
Usury  —  What  Constitutes..    (Dis.)    154 
App.  Div.  826  (139  Supp.  725). 

Clarke  t.  Welsli,  93  App.  Div.  393 ;  87  Supp. 
697. 
Landlord  —  Defective  Premises  —  Liability. 
146  App.  Div.  179  (130  Supp.  905). 

Clarkson   Home   for   Children   t.   Chesa- 
peake &  Ohio  B.  Co.,  92  App.  Div.  491 ; 
87  Supp.  348. 
Corporate      Bonds  —  Negotiability.      128 
Supp.  958. 

Clary  t,  Fitzgerald,  155  App.  Div.  659;  140 
Supp.  536. 

Clason  T.  Bailer,  14  Johns.  484. 
Statute   of  Frauds — ^Memorandum — Suffic- 
iency.   77  Misc.  627  (137  Supp.  514). 
Signing— Sufficient  Compliance.     151  App. 
Div.  403  (135  Supp.  1069). 

Clason  T.  Baldwin,  152  N.  T.  204. 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.     141  App.  Div.  604   (126  Supp. 
989). 

State  Grants  —  Premises  —  Description. 
06  Misc.  649  (124  Supp.  703). 

Clason  V.  Clason,  18  Wend.  369. 
Partition  —  Relief  —  Actual  Partition.    71 
Misa  286  (130  Supp.  117). 

Clason  T.  Clason,  6  Paige  541. 
Partition  —  Judgment  —  Actual  Partition. 
71  Mi«c.  286  (130  Supp.  117). 

Class  Jonmal  Co.  t.  Yalveless  Inner  Tube 
Co.,  164  St  Rep.  244;  130  Supp.  244. 

Class  Journal  Co.  t.  Yalveless  Inner  Tnbe 
Co.,  168  St.  Rep.  916 ;  134  Supp.  916. 

Claasen  v.  Herrmann  Beafty  Co.,  140  App. 
Div.  910;  125  Supp.  1116. 
Modified,  205  N.  Y.  621. 

Qansen  v.  Fnvogel,  114  App.  Div.  455;  100 
Supp.  49. 
Executors  and  Administrators — Continuing 
Business — ^Extra   Compensation.     77   Misc. 
302  (137  Supp.  779). 

Clay  V.  Wood,  153  N.  Y.  134. 
wills — Construction— Estate   Devised.     75 
Misc.  443    (135  Supp.  519);   76  Misc.   389 
(137  Supp.  90). 

Clavton  V.  Wardell,  4  N.  Y.  230. 
Marriage  as  Civil  Contract.    146  App.  Div. 
239  (130  Supp.  78). 

Presumptions  —  Extent     Indulged.      137 
Supp.  154. 

Marriage  —  Presumption.     80  Misc.   456 
(141  Supp.  538). 

Qearman  v.  Clearman,  15  Civ.  Pro.  Rep. 
313;  18  St  Rep.  272;  2  Supp.  356. 
Marriage  —  Separation  —  "Abandonment." 
140  Supp.  314. 


Cleary   v.  Municipal   Electric  Light   Co., 

65  Hun,  621;  47  St  Rep.  172;  19  Supp. 

951. 
Fraud  —  Rescission  —  Restoration  —  Ne- 
cessity.   155  App.  Div.  385  (140  Supp.  262) ; 
145  App.  Div.  17,  (Dis.)  19  (129  Supp.  565 
(Dis.)  566). 

Contracts  —  When  Inoperative  for  Mis- 
take.   78  Misc.  645  (138  Supp.  841). 

Cleary  v.  Mnnidpal   Electric  Light   Co«, 

139  N.  Y.  643;  54  St  Rep.  932. 
Citedy  155  App.  Div.  385  (140  Supp.  262); 
145  App.  Div.  17  (Dis.)   19  (129  Supp.  565 
(Dis.)  566);  78  Misc.  645  (138  Supp.  841). 

Clegg  V.  Metropolitan  St  By.  Co.,  1  App. 
Div.  207;  37  Supp.  130. 
Personid  Injuries  —  Results  —  Expert  Evi- 
dence.   200  N.  Y.  398. 

Oeghom  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  66  N. 

Y.  44. 
Negligence— Evidence — ^Habits — Admissibil- 
ity.   205  N.  Y.  60. 

Clemence  v.  Anbnm,  City  of,  66  N.  Y.  334. 
Nonsuit— Right  of  Review.     (Dis.)  205  N. 
Y.  474. 

Municipalities  —  Negligence  —  Defective 
Plans.    141  App.  Div  672  (125  Supp.  943). 
Diatinguiahed  —  Municipality  —  Defective 
Sidewalks  —  Liability.    141  App.  Div.  221 
(126  Supp.  41). 

Clemens  v.  American  Fire  Ins.  Co.,  70  App. 
Div.  435;   75  Supp.  484;   10  Ann.  Gas. 

420. 
Complaint — Alleging  Conditions  Precedent. 
141    App.   Div.   457    (126    Supp.   202);    148 
App.  Div.  47  (132iSupp.  1055). 

Clement,  Matter  of    (Gallagher),  156   St 

Rep.  743;  122  Supp.  743. 
Same  Case,  140  App.  Div.  223   (124  Supp. 
1084). 

Clement,  Matter  of  (Gallagher),  140  App. 
Div.  223;  124  Supp.  1084. 

Clement,  Matter  of  (Gnske),  67  Misc.  525; 
124  Supp.  814. 

Clement,  Matter  of  (Haas),  69  Misc.  181; 
124  Supp.  1039. 

Clement.  Matter  of   (Kennedy),  142  App. 
Div.  930;  126  Supp.  1109. 

Clement,  Matter  of  (Bnehl),  144  App.  IMv. 
156;   128  Supp.  882. 

Clement,  Matter  of  (Slems),  141  App.  Div. 
139;  126  Supp.  227. 
Constitutionality — ^Forfeiture  of  Liquor  Li- 
cense for  Disorderly  Conduct.  151  App. 
Div.  457  (135  Supp.  870). 
Liquor  Tax  Law  —  Discrimination  —  Con- 
stitutionality.   139  Supp.  206. 

Clement,  Matter  of  (Ullnski),  119  App.  Div. 
622;  104  Supp.  25. 
Cited,  73  Misc.  546  (131  Supp.  115). 

Clement  v.  Beers,  134  App.  Div.  962;  119 
Supp.  1120. 
Affirmed,  200  N.  Y.  565. 
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Clement  t.  Bero,  130  App.  Dlv.  891;   114 
Supp.  1122. 
Affirmed,  200  N.  Y.  664. 

Clement  y.  Bnrtis,  121  N.  Y.  708;   31  St 
Rep.  902;  25  Abb.  N.  C.  346. 
Coye2iants--Conditio]is  Precedent  or  Subse- 
quent   150  App.  Div.  357  (134  Supp.  1040). 

Clement  t.  Casta,  21  N.  Y.  253. 
Penalty  or  Liquidated  Damages.    154  App. 
Diy.  274  (138  6upp.  965) ;  69  Mific.  293  (126 
Supp.  1007). 

dement  y.  Congress  Hall,  72  Misc.  519;  132 
Supp.  16. 

Clement  y*  Four  Barrels  of  Beer,  66  Misc. 
1;   122  Supp.  441. 
Statute  —  Construction  —  Ayoiding  Tin- 
constitntionality.     80  Misc.  39   (141  Supp. 
700). 

Clement  y.  Liquors  Seised  at  890  Broome 

St,  143  App.  Diy.  923;  128  Supp.  631. 

Clement  y.  One  Hundred  A  Elgtaty  Bottles 
of  Liqnor,  143  App.  Diy.  960;  128  Supp. 
1118. 
Appeal  Di9m%89ed,  204  N.  Y.  623. 

Clement  y.  Babbacta,  62  Misc.  27;  115  Supp. 
162. 
Constitutional  Rights  —  Due  Process  — 
Destruction  of  Property.    80  Misc.  35  (141 
Supp.  698). 

Clement  y.  Setaemo,  71  Misc.  6;  129  Supp. 
766. 

Clement  y.  Two  Barrels  of  Whiskey,  136 

App.  Diy.  291;  120  Supp.  1044. 
Liquors  —  Proceedings  to  Determine  Title 
— Ciyil  Nature.     153   App.  Diy.  505    (138 
Supp.  278). 

Liquors  —  Seizure  —  Proceeding  in  Rem. 
68  Miac.  99  (124  Supp.  940). 

Clement  y.  White's  Express  Co.,  154  St. 

Rep.  752;  120  Supp.  752. 
H.  Y.  Municipal  Court  —  Opening  —  De- 
fault —  Terms.     (Dis.)   70  Misc.  628  (127 
Supp.  437). 

dementi,  Matter  of  y.  Jackson,  92  N.  T. 

591. 
Tax    Deed —•  Cancellation    by    Mandamus. 
206  N.  Y.  44;  141  App.  Div.  603  (126  Supp. 
988). 

Clements  y.  Beale,  53  App.  Diy.  416;   65 
Supp.  1093. 
Fraudulent    Conyeyances  —  Transfers    to 
Relatiyes.     147  App.  Div.  130   (131  Supp. 
836). 

Pleading  —  Motion  to  Amend  —  Where 
Mada    79  Misc.  109  (140  Supp.  663). 

Clements  y.  Cooper  Co.,  170  St  Rep.  93;  136 
Supp.  93. 

Clemlnshaw  y.  Coon,  136  App.  Diy.  160; 
120  Supp.  181. 
Pleading  —  Redundancy  —  Striking    Out 
142  App.  Diy.  458  (126  Supp.  820). 

Clerk's  Fees,  Hatter  of,  5  How.  Pr.  11. 
DUapprovedn-^erk'a  Fees— What  "Trial." 
74  Misc.  474   (132  Supp.  372;   3  Civ.  Pro. 
Rep.  N.  S.  78). 


Clery  y.  Clark,  140  App.  Diy.  934 ;  125  Supp. 
1116. 
Cited,  152  App.  Div.  164  (136  Supp.  658). 

Cleyeland  y.  Cromwell,  110  App.  Diy.  82; 
96  Supp.  475. 
Same  Case,  141  App.  Div.  922   (126  Supp. 
1125). 

Cleyeland  y.  N.  J.  Steamboat  Co.,  68  N.  Y. 

306. 
Negligence  —  Proximate  Cause.    71  Misc. 
38  (127  Supp.  193). 

Cleyeland  y.  Toby,  36  Misc.  319;  73  Supp. 
544. 
Tender  —  Payment  into  Court  —  Judg- 
ment   69  Misc.  636  (126  Supp.  147). 

Clews  y.  Bank  of  New  Tork  Nat  Banking 
Ass'n,  89  N.  Y.  418. 
Checks — Certification  ^  Liability  of  Bank. 
156  App.  Diy.  714  (141  Supp.  747). 

Clews  y.  Feper,  112  App.  Diy.  430;  98  Supp. 
404. 
Default  Judgments  —  Motion  to  Vacate  — 
Affldayit  of  Merits.     130  Supp.  140. 

Clifford  y.  Bam,  81  N.  Y.  52. 
Negligence — Opening — ^Liability.     76   Misc. 
217   (134  Supp.  607). 

Nuisance  —  Obstruction  in  Street  —  Lia- 
bility of  Owner.  140  App.  Div.  512  (125 
Supp.  810). 

Nuisance  or  Negligence.    200  N.  Y.  187. 
Negligence    and    Nuisance  —  Coexistence. 
153  Supp.  213   (138  Supp.  90). 
Nuisance  —  What  Constitutes.    153  App. 
Div.  208  (138  Supp.  87). 
Nuisance  —  Contributory     Negligence  — 
Effect.      (Dis.)    78   Misc.    531    (138    Supp. 
458). 

Negligence  —  Pleading  —  Eyidence  Ad- 
missible. 153  App.  Diy.  434  (138  Supp. 
282). 

Clifford  y.  Benyer  A  Bio  Grande  B.  Co^ 

188  N.  Y.  349;  38  Civ.  Pro.  Rep.  196. 
Evidence  —  Privilege  —  Waiver  —  RecalL 
153  App.  Div.  497  (138  Supp.  223). 

difford  y.  Kampfe,  147  N.  Y.  383;  70  St 
Rep.  36. 
Inchoate  Dower  —  Estate.     143  App.  Div. 
690  (128  Supp.  189). 

Clifford  y.  Morrell,  22  App.  Div.  470:   48 
Supp.  83. 
Power  of  Sale — ^Execution  by  Administra- 
tor with   Will   Annexed.      152   App.   Div. 
325  (136  Supp.  992). 

aift  y.  Moses,  112  N.  Y.  426;  21  St.  Rep. 

777. 
Eyidence  —  829  Code  —  Transactions  with 
Alleged  Donor.     79  Misc.  259   (139  Supp. 
940). 

Evidence — 829  Code — Conduct  of  Deceased. 
205  N.  Y.  396. 

Sec.  829  Code— What  Personal  Transaction. 
147  App.  Div.  414  (132  Supp.  205);  77 
Misc.  509  (137  Supp.  980). 

Clinchy  y.  Brown,  137  App.  Div.  900;  122 
Supp.  1124. 
Appeal  Dismissed,  199  N.  Y.  621. 
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Clinton  T.  Boebm,  139  App.  Dlv.  73;   124 
Supp.  789. 

Clinton  T.  Frear,  107  App.  Dlv.   571;    95 
Supp.  321;  17  Ann.  Cas.  230. 
Appeal  —  Rerersal  —  Conflicting    Evidence. 
131  Supp.  880. 

Clinton  T.  Krnll,  125  App.  Dlv.  157;    111 
Supp.  105. 
Modified,  200  ^.  f.  515. 

Clinton  y.  Emll,  200  N.  Y.  515. 

Clinton  T.  N.  T.  C.  ft  H.  B.  B.  Co.,  147  App. 
Dlv.  468;  131  Supp.  881. 

Clinton  V.  Otselic  Yalley  Ry.  Con  155  App. 
Dlv.  945;  140  Supp.  1113. 

Clinton  v.  Strong,  9  Johns.  370. 
Exaction  of  Excessive  Fees  —  Liability  for 
Return.     80  Misc.  218  (140  Supp.  1053). 

Cloke  T.  Pittsburg   Contracting   Co.,   155 

App.  Div.  461;   140  Supp.  252. 

Clonln  y.  Llppe,  121  App.  Div.  466;  106 
Supp.  58. 
Mechanics'  Lien — ^Bond  to  Discharge — Ac- 
tion On— Limitations.  206  N.  Y.  31;  74 
Misc.  212  (133  Supp.  758). 
Mechanics'  Lien  —  Termination  —  Limita- 
tions.   67  Misc.  637  (124  Supp.  804). 


Cloos  y.  Cloo8«  55  Hun,  450;   29  St  Rep. 
200 ;  8  Supp.  660 ;  24  Abb.  N.  C.  219. 
Joint.  Tenants  or  by  Entirety — ^Intention  of 
Grantor.    73  Misc.  449  (133  Supp.  403). 
Joint    Tenants  —  Partition    Between.      73 
Misc.  450  (133  Supp.  404). 
Distinguished  —  Conveyance  to  Husband 
and  Wife  —  Character  of  Estate.    71  Misc. 
64  (129  Supp.  906). 

Close  y.  Calder  Co.,  139  App.  Div.  175;  123 
Supp.  749. 
Affirmed,  203  N.  Y.  690. 

Close  y.  Farmers'  Loan  &  Tmst  Co.,  121 

App.  Dlv.  528;    106  Supp.  329. 
Wills  —  Implied  Trust  —  Creation.     70 
Misc.  336  (126  Supp.  804). 

Close  y.  Farmers'  Loan  &  Tmst  Co.,  195 

N  Y   92. 
Wills  —  Trust  —  Creation.    137  Supp.  936. 
Wills  —  Trusts  —  Termination  —  Dispo- 
sition of  Remainder.     140  App.  Div.   126 
(124  Supp.  1093).' 

Wills  —  Remainder  —  Device  by  Implica- 
tion. 201  N.  Y.  253;  78  Misc.  718  (140 
Supp.  235). 

Oose  y.  Potter,  155  N.  Y.  145. 
Stockholders^Liability — Defense  of  Ultra 
Vires.     146  App.  Div.  262,  263   (130  Supp. 
939,  940);  74  Misc.  235  (131  Supp.  565). 
Stockholders  ~  Liability  for  Debts  — Stat- 
ute.   146  App.  Div.  263  (130  Supp.  940) ;  70 
Misc.  669  (127  Supp.  811). 
Stockholder's  Liability — ^Joint  or  Several. 
146  App.  Div.  30  (130  Supp.  760). 

Closson  y.  Thompson  Palp  A  Paper  Co., 

112  App.  Div.  273;  97  Supp.  1113. 
Employment   Agreements — ^Termination  — 
Question  for  Jury.    145  App.  Div.  494  (129 
Supp.  925). 


Clowe  y.  Seayej,  74  Misc.  254;  131  Supp. 

817. 
Affirmed,   151   App.   Div.   912    (135   Supp. 

1105). 
Cited,  131  Supp.  665. 

Clowes  y.  New  York,  City  of,  47  Hun  539; 
15  St  Rep.  176. 
Limitations  —  ''Ii^duciary  Relation."    156 
App.  Div.  254  (141  Supp.  414). 

Clnte  y.  Fitch.  25  Barb.  428. 
Fraudulent  Sales  —  Who  May  Attack.    70 
Misc.  174  (126  Supp.  377). 

Clnte  y,  MeCrea,  48  Hun  617;  15  St  Rep. 
857;  1  Supp.  96. 
Loan  —  Demand  of  Payment  —  Necessity. 
140  App.  Div.  440  (125  Supp.  307). 

Clnte  y.  Robinson,  2  Johns.  595. 
Distinguished  —  Specific    Performance  — 
Effect  of  Laches.    80  Misc.  123  (140  Supp. 
767). 

Clnett  y.  Contnre,  140  App.  Div.  830;  12& 
Supp.  813. 
Affirmed,  206  N.  Y.  668. 

Clnm  y.  Smith,  5  Hill,  560. 
Verdict  —  Impeachment  —  Juror's    State- 
ments.   74  Misc.  690  (134  Supp.  657). 

Clnte  y.  Warner,  8  App.  Dlv.  40;  40  Supp. 
392. 
Insolvency  —  Offset  —  Unmatured  Claim* 
206  N.  Y.  403. 

Clnte  y.  Wlgvlns,  14  Johne.  175. 
Ewplained^—mar^Who   Guest  —  Test.     72 
Misc.  374  (120  Supp.  845). 

Clntsam  y.  Chapman,  172  St.  Rep.. 247;  138 
Supp.  247. 

Clntsam  y.  Chapman,  80   Miac.   675;    141 
Supp.  801. 

Clyde  y.  Brooklyn  Union  Elevated  B.  Co.,, 

148  App.  Div.  705;  133  Supp.  1. 

Clyne,  Matter  of,  72  Misc.  593;  131  Supp. 
1090. 

Coady,  Matter  of,  146  App.  Div.  585;   131 
Supp.  178. 

Coakley  y.  Mahar.  36  Hun,  157. 
Co-tenants  —  Allowance  for  Improvements. 
71  Misc.  281  (130  Supp.  332). 

Coakley  v.  Blckard,  67  Misc.  592;  124  Supp. 
801. 

Coann  y.  Culver,  188  N.  Y.  9;  38  Civ.  Pro. 
Rep.  317. 
Wills— Fee  Subject  to  Power  of  Sale.    73 
Misc.  420  (130  Supp.  1084). 

Coates  y.  Cnlllngford,  147  App.  Div.  39; 
131  Supp.  700. 

Coates  y.  Kyack,  Tillage  of,  127  App.  Div. 
153;  111  Supp.  476. 
Interest— On  What  Claims.    149  App.  Div. 
88   (133  Supp.  984). 

Coats  y.  Donnell,  94  N.  Y.  168. 
Corporations — Insolvency  —  Illegal  Trans- 
fers.   156  App.  Div.  730  U*!  Supp,  664). 
Foreign  Corporations  —  Dissolution  —  Ap- 
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plication  of  N.  T.  Statute.    156  App.  Div. 
325  (141  8upp.  508). 

O^atflwortli,  Matter  of,  37  App.  Div.  295; 
55  Supp.  753. 
Lease  —  Breach  of  Covenant  —  Remedy 
against  Assignee  or  Grantee.    140  App.  Div. 
073  (125  Supp.  570). 

Coatsworth,  Matter  of»  160  N.  Y.  114. 
Cited,  140  App.  Div.  673  (125  Supp.  570). 

Coatsworth  t,  Hajwardt  78  Misc.  194;  139 
Suiyp.  331. 

Coatsworth  t.  Lehigh  Valley  By.  Co^  73 

Misc.  645;  131  Supp.  300. 

Cobb  T.  Dolphin  Mfg.  Co.,  108  N.  T.  463;  13 
St  Rep.  697. 
Arbitration — ^Award — Condnslveness.      151 
App.  Div.  151  (135  Supp.  646). 

Cobb  T.  Hanford,  88  Hun,  21;  68  St.  Rep. 
294 ;  34  Supp.  511. 
Surrogate  —  Bquitable    Jurisdiction.      75 
Misc.  578  (136  Supp.  169). 

Cobb  V.  Hatfield.  46  N.  T.  533. 

Contracts  —  Rescission  —  Restoration  — 
Necessity.  142  App.  Div.  238  (126  Supp. 
1062). 

Cobb  V.  Knapp,  71  N.  Y.  348. 
Agency — ^Personal  Liability  of  Agent.    130 
Supp.   932;    141  App.  Div.    127,   128    (125 
Supp.  1055,  1056). 

Election  of  Remedies— What  Constitutes. 
149  App.  Div.  577  (134  Supp.  253). 
Principal  or  Agent  —  Election  by  Action. 
69  Miec  118  (125  Supp.  40). 

Cobb  V.  United  Engineering  &  Contracting 
Co.,  135  App.  Div.  921 ;  120  Supp.  1118. 
Affirmed,  202  N.  Y.  577. 

Coble  T.  Potter,  155  App.  Div.   716;    140 
Supp.  855. 

Coehran  v.  Ingersoil,  13  Hun,  368. 
Contempt— Excuse — ^Inability.      74     Misc. 
330  (134  Supp.  232).    • 

Coehran  v.  Beieh,  91  Hun  440;  70  St.  Rep. 

807;   36  Supp.  233;   25  Civ.  Pro.  Rep. 

147. 
Pleading  —  Complaint  —  Alleging    Non- 
Payment.    70  Misc.  46  (127  Supp.  956). 

Coehran  r.  Sess.  168  N.  Y.  372. 
Bnfldlngs— Collapse— LiabiUty.      76    Misc. 
329  (134  Supp.  335). 

Negligence  —  Appliances  —  Care  Required. 
154  App.  Div.  805  (139  Supp.  389). 

Coehmn  t.  Smith,  73  Hun,  597;  56  St  Rep. 
227;  26  Supp.  103. 
Boundary    Lines— Location— Question    for 
Jury.    148  App.  Div.  780  (133  Supp.  320). 

Coehran  v.  Tan  Snrlay,  20  Wend.  364. 
Constitutional  Rights  —  Will  as  Contract. 
201  N.  Y.  370. 

Coehran  v.  Wfeehers,  119  N.  Y.  399 ;  29  St 
Rep.  388. 
Stockholder»— Liability    for    Debts— Stat- 
ute.   146  App.  Div.  263  (130  Supp.  940). 
Stockholderr    Liability  —  Enforcement- 
Parties.    146  App.  Div.  35  (130  Supp.  753). 


Cochrane  v.  Sehell,  140  N.  Y.  516;  36  St 
Rep.  464. 
Wills— Status  of  Future  Interest  la  Bw- 
sonal  Property.     144  App.  Div.  541    (12f 
Supp.  850). 

Trusts  —  AlienabiUty.    201  N.  Y.  419. 
Wills  —  Trusts  —  Illegality  —  Severance. 
79  Misc.  196  (139  Supp.  878). 
Trusts  —  In    Personalty    and    Realty  — 
Similarity.    76  Misc.  419  (136  Supp.  1068). 
Wills— Failure   of   Estate— Eifect   on  Re* 
mainder.    72  Misc.  618  (132  Supp.  263). 
Decedents'   Estates— Rlegal    Accuanlatiea 
of  Income.    77  Misc.  49  (137  Supp.  423). 
Decedents'  Estates  —  Law  Governing.    78 
Misc.  235  (138  Suup.  156). 
(^Mettfoneti— Remainders  —  Income  —  Dia- 
position.    135  Supp.  142. 

Coekroft  v.  Coekroft,  146  App.  Div.  878;  130 
Supp.  1108. 
Affirmed,  207  N.  Y.  708. 

Coekeroft  v.  K.  T.  C.  ft  H.  R.  B.  Co.,  69  N. 

Y.  201. 
Realty— Inability  of  Vendor  to  Perftnar— 
Damages.  150  App.  Div.  121  (184  Supp. 
952);  156  App.  Div.  141  (140  Supp.  1072). 
Covenant  of  Quiet  Enjoyment  —  Breadi— 
Damages.  153  App.  Div.  694  (138  Supp. 
769). 

Coeks  V.  Barker,  49  N.  Y.  107. 
Contracts  —  Parol  Evidence  —  Conditional 
Delivery.    202  N.  Y.  272. 

Coeks  V.  Haviland,  124  N.  Y.  426;   36  St 
Rep.  408. 
Trustees— Liability— Acts   of   Co-Trustees. 
147  App.  Div.  291  (131  Supp.  1066). 

Coddington  v.  Bay,  20  Johns.  637. 
Holder  for  Value— Consideration.    146  App. 
Div.  402  (129  Supp.  980). 

Coddington  v.  Davis,  1  N.  Y.  186;  1  How. 
Gas.  376. 
Contracts  —  Construction  —  Entirety.     72 
Misc.  172  (129  Supp.  342). 

Coddington  v.  Harbnrger,  77  Misc.  211;  137 
Supp.  536. 

Coddington  v.  Larner,  75  App.  Div.  532;  78 
Supp.  276. 
Divorce — ^Necessary  Parties.  150  App.  Div. 
293  (Dis.)  295,  297  (134  Supp.  1022  (Dis.) 
1023,  1025);  3  Qv.  Pro.  Rep.  N.  S.  311 
(Dis.)  313. 

Codwise  v.  Haeker.  1  Gaines,  526. 
Agent— Unauthorised  Acts  —  Ratification. 
73  Misc.  304  (132  Supp.  468). 

Cody  V.  Bempsey,  86  App.  Div.  335;  83 
Supp.  899;  13  Ann.  Gas.  322. 
Contracts— Violation  of  Statute— Effect 
76  Misc.  512  (135  Supp.  575). 
DwtinjTUis^ecf— Contracts— Effect  of  Viola- 
tion of  Statute.  76  Misc.  511  (135  Supp. 
575). 

Coe,  Matter  of,  47  App.  Div.  177;  62  Supp. 
376. 
Probate  —  Insanity  —  Burden  of  Proof. 

139  Supp.  477. 
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Coe,  Matter  of,  55  App.  Div.  270;  66  Supp. 
784. 
Appeal— Who  "  Agsriered."    161  App.  IMv. 
236  (135  Supp.  144). 

Coe  T.  CMsldT.  72  N.  T.  133. 
Snrety— Discharge— ExtenaioiL     145   App. 
DiT.  106  (129  Supp.  105). 

Coe  T.  ChamplalD  Graphite  Co.,  154  App. 
DiY.  518;  139  Supp.  329. 

Coe  T.  Hobhj,  72  N.  Y.  141. 
Lease  —  SurTender  —  When  Effected.    141 
App.  Div.  38  (125  Supp.  640) ;  76  Misc.  543 
(135  Supp.  662);   (Dis.)   152  App.  Div.  927 
137  Supp.  549). 

Sealed  Contracts  —  Parol  Modification.    72 
Misc.  28  (129  Supp.  65). 

Coe  T.  Spotts,  170  St  Rep.  63;  136  Supp. 
63. 

Coe  T.  Tough,  116  N.  Y.  273;  26  St.  Rep. 
661. 
Statute  of  Frauds— Memorandum — Suffici- 
ency.   75  Misc.  610  (133  Supp.  1033). 

Coffej  T.  Borke,  132  App.   Div.   128;    116 
Supp.  514. 
Illegal  Contracts  —  Enforcement.     (Dis.) 
156  App.  Diy.  680  (141  Supp.  391). 

Coffin  T.  Coffin,  23  N.  Y.  9. 
Wills— Gift    to    Draftsman— Presumption 
of  Undue  Influence.    207  N.  Y.  228;  136 
Supp.  1102. 

Coffin  T,  FaiiLer,  127  N.  Y.  117;  38  St.  Rep. 
143. 
Mortgages  —  Redemption  —  Payment    of 
Whole  Indebtedness.    141  App.  Div.  88  (125 
Supp.  721). 

Cogan  T.  MeCabe,  23  Misc.  739;  52  Supp. 
48. 
Wills— Designation  of  Beneficiary — ^Person 
Taking.    152  App.  Div.  55  (136  Supp.  713). 

Coneshall  t.  Felton.  7  Johns.  Ch.  292. 
Wills— Charitable    Bequests  —  Indefinite 
BeneficUry.    76  Misc.  122  (136  Supp.  924). 

Cogririll  T.  American  Exehange  Bank,  1  N. 

Y.  113. 
Distinguished  —  Negotiable  Instruments — 
Forgery  —  Recovery  of  Payment.    79  Misc. 
216  (139  Supp.  893). 

Cogrnato  T.  Fitihenry,  160  St.  Rep.  627; 
126  Supp.  627. 

Cogswell  T.  N.  T^  New  Haven  A  Hartford 

B.  Co^  103  N.  Y.  10;  3  St.  Rep.  56;  12 

Civ.  Pro.  Rep.  222. 
Nuisance  —  Permit    as    Defense.      (Dis.) 
207  N.  Y.  112. 

^0plamed— Injuries   to   Realty— Liability. 
72  Misc.  279  (131  Supp.  61). 
Distinguished  —  Railways  —  Liability  — 
Nuisance.    70  Misc.  118  (126  Supp.  313). 

Cogswell  V.  N.  T.,  New  Haven  A  Hartford 
R.  Co.,  105  N.  Y.  319;  7  St  Rep.  203;  26 
Week.  Dig.  280. 

Jury  Trial  —  Waiver.    207  N.  Y.  674;  73 

Misc.  22  (130  Supp.  648). 

Cogswell  V.  N.  Y.9  New  Haven  A  Hartford 

B.  Co.,  122  N.  Y.  18. 


Nuisances  —  Injunctive  Relief  —  Power  of 
Court.    199  N.  Y.  212. 

Cohalaa  t.  New  York  Press  Co.,  148  App. 
Div.  89;  132  Supp.  1101. 

Cohalan  v.  PaAer,  138  App.  Div.  849;  123 
Supp.  343. 
Wills— Contingent    Remainder— AUenation. 
144  App.  Div.  540  (129  Supp.  849). 

Cohan   v.   Rosenberg,   69   Misc.   335;    125 
Supp.  769. 

Cohen,  Matter  of,  150  App.  Div.  925;   135 
Supp.  1105. 
Affirmed,  206  N.  Y.  686. 

Cohen  v.  Amerlean  Surety  Co.,  123  App. 
Div.  519;  108  Supp.  385. 
Parties— Want  of  Capacity  to  Sue.    (Dis.) 
148  App.  Div.  81  (132  Supp.  1035). 
Demurrer  —  Want  of  Capacity  to  Sue  — > 
Questions  Involved.  153  App.  Div.  155  (138 
Supp.  259). 

Cohen  v.  American  Surety  Co.,  129  App. 
Div.  166;  113  Supp.  375. 
Trial— Practice — Sending  Equitable  Issues 
to  Special  Term.    145  App.  Div.  834  (130 
Supp.  589). 

Eqmtable  Counterclaint— Separate  TxiaL 
150  App.  Div.  529  (135  Supp.  550;  3  Civ. 
Pro.  Rep.  N.  S.  338) ;  154  App.  Div.  433  (139 
Supp.  173). 

Explained^Eqjdtablt  Counterclaim — Sepa- 
rate TriaL  150  App.  Div.  531  (135  Supp. 
551;  3  av.  Pro.  Rep.  N.  S.  341). 

Cohen  v.  Ameriean  Surety  Co.,  192  N.  Y. 

227. 
Bankruptcy  Act  —  What  Acts  of  Bank- 
ruptcy. 142  Ajap,  Div.  316  (126  Supp.  1048). 
Demurrer  —  want  of  Capacity  to  Sue  — 
Questions  Involved.  153  App.  Div.  155  (138 
Supp.  259). 

Oited,  (Dis.)  148  App.  Div.  81  (132  Supp. 
1035). 

Cohen  v.  Climax  Cyele  Co.,  19  App.  Div. 
158;  46  Supp.  4. 

Execution — ^Determination  of  Ownership— 
Review.  1$0  App.  Div.  241  (Dis.)  244  (134 
Supp.  920  (Dis.)  922;  3  a  v.  Pro.  Rep.  N.  S. 
356  (Dis.)  360). 

Cohen  v.  Cohen.35  Misc.  206;  71  Supp.  481. 
Interpleader— Requisite  Facts.    204  N.  Y. 

287. 

Cohen  v.  Congregation  Shearlth  Israel,  85 

App.  Div.  65;  82  Supp.  918. 
Dead  Bodies  —  Property  Rights  In.     70 
Misc.  29  (126  Supp.  447;  2  Civ.  Pro.  Rep. 
N.  S.  219). 

Cohen  v.  Consolidated  Gas  Co.,  137  App. 
Div.  213;   121  Supp.  956. 
Affirmed,  202  N.  Y.  578. 

Cohen  v.  Diamond,  74  Misc.  457;  132  Supp. 
353. 

Cohen   v.  Dupont,   3   Super.   Ct.   Rep.    (1 
Sandf.)  260. 
Rent — Suspension— Partial    Eviction.      76 
Misc.  240  (134  Supp.  614). 
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Cohen  t.  Farmers'  Loan  A  Tmst  €6.9  70 

Misc.  548;  127  Supp.  561. 

Cohen  t.  Fenersteln,  80  Misc.   398;    141 
Slipp.  267. 

Cohen  y.  Fisher  &  Co^  135  App.  Div.  238; 
120  Supp.  546. 
Conspiracy  —  When  Actionable.    156  App. 
Div.  351   (140  Supp.  384). 

Cohen  T.  CUreen  Mfg.  Co.,  141  App.  EHv. 
616;   126  Supp.  505. 

Cohen  y.  Goldstein,  162  St.  Rep.  69;   128 

Supp.  69. 
Cohen  y.  Goodman,  167  St.  Rep.  357;   133 

Supp.  357. 

Cohen  y.  Hancock  Hntnal  Life  Ins.  Co.,  135 

App.  Dlv.  776;  119  Supp.  850. 
Insurance — ^Indefinite     Beneficiary — ^Liabil- 
ity.   72  Misc.  529  (130  N.  Y.  Supp.  359). 

Cohen  y.  Hnnrits,  161  St.  Rep.  341;  127 
Supp.  341. 

Cohen  y.  Jndd,  76  Misc.  503;  135  Supp.  587. 

Cohen  y.  fimlewitch,  77  App.  Div.  126;  78 
Supp.  1044;  12  Ann.  Gas.  216. 
Few  Trial  —  Imposition  of  Costs.    79  Misc. 
369  (140  Supp.  228). 

Cohen  y.  Lakow,  155  App.  Div.  395;  140 
Supp.  245. 

Cohen  y.  Lailer  Gas  Engine  Co.,  152  App. 
Div.  953;  137  Supp.  1115. 
Same  Caae,  152  App.  Div.  956   (137  Supp. 
1115). 

Cohen  y.  Levy,  77  Misc.  98;  136  Supp.  56. 

Cohen  y.  Long  Island  B.  Co.,  154  App.  Div. 
603;  139  Supp.  887. 

Cohen  y.  Lnndberg,  167  St  Rep.  434;  133 
Supp.  434. 

Cohen  y.  Morris  European  &  American  Ex- 
press Co.,  166  St  Rep.  347;  132  Supp. 
347. 
Reversed,   151   App.  Div.  672    (136  Supp. 
489). 

Cohen  y.  Morris  European  A  American  Ex- 
press Co.,  151  App.  Div.  672;  136  Supp. 
489. 

Cohen  y.  New  Tork,  City  of,  113  N.  T.  532; 
23  St  Rep.  509. 
Streets  —  Obstruction  as  Nuisance.     80 
Hisc.  98  (140  Supp.  830). 
Streets  —  Abutting    Owner  —  Exclusive 
Use.    67  Misc.  635  (124  Supp.  836). 
Streets  —  Power  of  City  Over.    80  Misc. 
101  (140  Supp.  831). 

Hunidpalitieo— Obstructions  in  Street-* 
LiabiHty.  150  App.  Div.  103  (134  Supp. 
836,  837). 

Cohen  y.  New  York,  City  of,  204  N.  T.  424. 

Cohen  v.  N.  T.  Mutual  Life  Ins.  Co.,  50  N. 

Y.  610. 
Insurance  —  Action  to  Establish  Non-For- 
feiture.    156   App.   Div.    564    (141   Supp. 
444). 

Contracts  —  Performance  —  Excuse.  79 
Misc.  166  (140  Supp.  751). 


(Cohen  y.  N.  Y.  Times  Co.,  74  Misc.  618;  132 
Supp.  1. 
Reversed,   153   App.   Div.   242    (138   Supp. 
206). 

Cohen  y.  New  York  Times  Co.,  153  App. 
Div.  242;  138  Supp.  206. 

Cohen  y.  Only  Motor  Car  Co.,  155  App.  Dlv. 
925;  140  Supp.  723. 

Cohen  y.  Peoule^  5  Park.  Grim.  330. 
Crimes  —  indictment  —  Designation     of 
Person  Injured.    200  N.  Y.  17. 

Cohen  y.  Bessler,  167  St.  Rep.  431;    133 
Supp.  431. 

Cohen    y.   BIsenberg,   69    Misc.    599;    126 
Supp.  77. 

Cohen  y.  Simon  Strauss,  Inc.,  173  St.  Rep. 
929;  139  Supp.  929. 

Cohen  v.  Small,  120  App.  Div.  211;  105 
Supp.  287. 
Bankruptcy— Attack  of  Transfer  by  Trus- 
tee —  Legal  or  Eqiiitable  Action.  201  N. 
Y.  610;  152  App.  Div.  334  (136  Supp.  588). 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Action  for  Money  Had.  141  App.  Div.  851 
(126  Supp.  455). 

Bankruptcy  —  Preferences  —  Action    by 
Trustee.    201  N.  Y.  508. 

Cohen  y.  Small.  190  N.  Y.  568. 

Cited,  201  N.  Y.  508;  152  App.  Div.  334  (136 
Supp.  588). 

Cohen  y.  Sobel,  171  St.  Rep.  897;  137  Supp. 
897. 

Cohen  v.  Stockier,  125  App.  Div.  613;  110 
Supp.  13. 
Contracts  to  Pay  Liens  —  Enforceability. 
79  Misc.  612  (140  Supp.  513). 

Cohen  y.  Weill,  33  Misc.  764 ;  67  Supp.  917. 
Costs  —  Stenograher's  Minutes.  80  Miec. 
237  (140  Supp.  949). 

Cohen  y.  Weinstein,  161  St  Rep.  1013;  127 
Supp.   1013. 

Cohen  v.  Yalknt,  174   St   Rep.   524;    140 
Supp.  524. 

Cohn,  Matter  of,  141  App.  Div.  511;   126 
Supp.  218. 

Cohn,  Matter  of,  150  App.  Dlv.  470;    134 
Supp.  1103. 

Cohn  y.  Beckhardt,  63   Hun   333;    44   St 
Rep.  544;  18  Supp.  84. 
Complaint  —  Contract  or  Tort  Action.    Ill 
App.  Div.  615  (98  Supp.  83). 

Cohn  y.  Catskill  Mountain   By.   Co.,  126 

App.  Div.  914;   110  Supp.  1125. 

Cohn  y.   Catskill  Mountain   By.  Co.,  135 

App.  Dlv.  920;  120  Supp.  1119. 
Affirmed,  202  N.  Y.  570. 

Cohn  y.  Colby,  57  How.  Pr.  168. 
Bankruptcy  —  Foreclosure  —  Deficiency  — 
Liability  of  Bankrupt..   142  App.  Div.  888 
(127  Supp.  792). 
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Cohn  y.  Goldman,  76  N.  T.  284. 
Fraud — ^Pleading — Snffldency.      145     App. 
Diy.  212  (130  Supp.  19). 
Pleading— Allegations  of  Fraud — Snrplna- 
age.    (Dis.)  75  Misc.  650  (133  Supp.  1026). 

Cohn  T.  Hubert,  140  App.   Div.   507;    125 
Supp.  834. 

Cohn  T.  Folstein,  41  Misc.  431;   84  Supp. 
1072. 
Attorney's  Lien — Settlement  by  CUent.  76 
Misc.  332  (136  Supp.  819). 

Cobn  T.  Bellable  Fur  Dressingr  &  Bylng  Co., 

167  St  Rep.  446;  133  Supp.  446. 


Cohn  T.  Sekosky, 

Supp.  811. 


App.  Div.         ;    141 


Cohn  T.  Spltier,  145  App.   Div.  104;    129 
Supp.  104. 
Affirmed,  207  N.  Y.  738. 

Cohn  Co*  T.  Lee,  132  App.  Div.  697;   117 
Supp.  550. 
Agents  —  Authority  —  Scope.     143  App. 
Div.  451   (128  Supp.  462). 

Cohnfleld  t.  Tuienbanm,  176  N.  T.  126. 
Negotiable  Instruments  —  Diversion  — 
Notice.  141  App.  Div.  270  (126  Supp.  895). 
Guardians  —  Transactions  Relating  to 
Funds— Attack.  147  App.  Div.  131  (131 
Supp.  836). 

Cohoesy  City  of  v.  Delaware  ft  Hudson 
Canal  Co.,  134  N.  T.  397;  47  St.  Rep. 
612. 

Streets  and  Highways  —  Rights  of  Abutter. 

69  Misc.  101  (124  Supp.  1062). 

Streets  —  Dedication  by  Owner  —  Interest 

Passing.    200  N.  Y.  246. 

Highwajrs  —  Creation  by  Dedication.     70 

Misc.  88  (128  Supp.  99). 

Highways  — '  Creation    by    Adverse    User. 

139  Supp.  966. 

State  or  Facts— Presumption  of  Continu- 
ance.   76  Misc.  148  (136  Supp.  1117). 

Colaiiii  T.  Pennsylvania  B.  Co.,  143  App. 
Div.  638;  128  Supp.  312. 

Colt  V.  Campbell,  82  N.  Y.  509. 
Actions  —  Bar  of  Limitations.    207  N.  Y. 
130. 

Actions  —  Defense  of  Laches.  207  N.  Y. 
130;  79  Misc.  527   (140  Supp.  222). 

Colt  T.  Bolston,  44  Hun,  548;   9  St.  Rep. 
232 
Wills'—  Vested  or  Contingent  Estates.  78 
Misc.  240  (138  Supp.  160). 
Appeal — General    verdict  —  Presumption. 
136  Supp.  121,  983. 

Colalssl  V.  Pennsylvania  B.  Co.,  143  App. 
Div.  638;   128  Supp.  312. 
Affirmed,  208  N.  Y.  275. 

Colafni  V.  Pennsylvania  B.  Co.,  208  N.  Y. 
276. 

Colbert  v.  MeCleary,  154  App.  Div.  776; 
139  Supp.  423 

Colbnm  v.  Marsh,  68  Hun,  269;  52  St.  Rep. 
378;  22  Supp.  990. 


Easement — Creation  by  Adverse  TTser.    158 
App.  Div.  303  (136  Supp.  524). 
JS^arpZoinecZ— Easement— By    Adverse    User. 
149  App.  Div.  742  (134  Supp.  193). 

Colbnm  v.  Marsh,  144  N.  Y.  657;  70  St  Rep. 

865. 
EofpUUned,  149  App.  Div.  742   (134  Supp. 

193). 
Cited,  152  App.  Div.  303  (136  Supp.  624). 

Colby  V.  Equitable  Trust  Co.,  124  App.  Div. 
262;  108  Supp.  978. 
Stockholders  —  Corporate  Wrongs  —  Right 
to  Sue.  154  App.  Div.  20  (139  Supp.  26). 
Stockholders  —  Corporate  Wrongs  —  In- 
junctive Relief..  (Dis.)  154  App.  Div.  36, 
41  (139  Supp.  37,  40). 

Colby  V.  Equitable  Trust  Co.,  192  N.  Y. 

535. 
Cited,  154  App.  Div.  20   (139  Supp.  26); 
(Dis.)   154  App.  Div.  36  (139  Supp.  37). 

Colby  V.  Osgood,  29  Barb.  339. 
Covenant    for    Further    Assurance  —  En- 
forcement    142  App.  Div.  368  (127  Supp. 
166). 

Cole,  Matter  of,  34  Hun,  320. 
Action  for  Money  Had— Demand— Neces- 
sity.   77  Misc.  612  (137  Supp.  982). 

Cole  V.  Bowne,  10  Paige  526. 
Specif  Performance  —  Denial  —  Unfair- 
ness.   71  Misc.  293  (128  Supp.  703). 

Cole  V*  Central  New  England  By.  Co.,  146 

App.  Div.  913;  131  Supp.  1108. 

Cole  V.  Cole,  54  A-pp.  Div.  37;  66  Supp.  314. 
Fraud  —  Following  Funds.  155  App.  Div. 
113  (139  Supp.  1103). 

Cole  V.  Fall  Brook  Coal  Co.,  159  N.  Y.  59. 
Trial— Error— Cure.      152    App.    Div.    172 
(136  Supp.  736). 

Expert  Evidence— Hypothetical  Questions. 
151  App.  Div.  41  (135  Supp.  323). 

Cole  V.  Oermania  Fire  Ins.  Co.,  99  N.  Y.  36. 
Insurance  —  Mortgage  Clause  —  Rights  of 
Mortgagee.  (Dis.)  140  App.  Div.  563  (125 
Supp.  379). 

Cole  V.  Gonrlay,  79  N.  Y.  527. 
Wm»-Probate— Necessity..    76  Miso.  677 
(136  Supp.  168). 

Cole  V.  Jesnp,  10  N.  Y.  96 ;  10  How.  Pr.  515. 
Pleading  —  Following  Words  of  Statute. 
153  App.  Div.  371  (138  Supp.  617). 

Cole  V.  Koseh,  116  App.  Div.  715;  102  Supp. 
14. 
Broker  —  Commissions  —  When    Earned. 
143  App.  Div.  454  (128  Supp.  464) ;  74  Misc. 
398  (132  Supp.  349). 

DietinfftUshed  —  Broker  —  Commissions  — 
When  Earned.  164  App.  Div.  687,  688  (139 
Supp.  384). 

Cole  V.  Knnkely,  151  App.  Div.  893;   135 
Supp.  1105. 
Reargument  Denied,  161  App.  Div.  918  (186 
Supp.  1133). 

Cole  V.  Lester,  125  App.  Div.  899 ;  109  Supp. 
1127. 
Affirmed,  201  N.  Y.  576. 
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Cole  T.  Lnti  A  Shelnknum,  173  St.  Rep. 
323;   139  Supp.  323. 

Cole  T.  Malcolm,  66  N.  Y.  363. 

Payment  —  Right  to  Subrogation.  69  Miec. 
473  (126  Supp.  222). 


Cole  T.  ManTUle,  149  App.   DIt.  43; 
Supp.  574. 
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•Cole  T.  Hfllerton  Iron  Co.,  133  N  T.  164;  44 
St  Rep.  512. 
Corporations— Assets  as  Tnist  Fund.    152 
App.  Diy.  126  (136  Supp.  661) ;   (Dis.)  207 
N.  Y.  439. 

Corporations  —  Diversion  of  Assets  — 
Legality  as  to  Creditors.  156  App.  Div. 
730  (141  Supp.  664);  127  Supp.  372;  Pis.) 
143  App.  Diy.  354  (128  Supp.  305). 

Cole  T.  New  Yoi^  State  of,  102  N.  Y.  48. 
Con8titutionaUty--SUte    Gratuities.      204 
N.  Y.  475,  485;  75  Misc.  512   (133  Supp. 
852) ;   (Dis.)  205  N.  Y.  316. 

•Cole  T.  Nlles.  3  Hun,  326 ;  4  T.  &  C.  451. 
Legacies— £apss — ^Deatli   of    Legatee. 
Misc.  320  (134  Supp.  226). 

-Cole  T.  Hues,  62  N.  Y.  636. 

Cited,  74  Misc.  320  (134  Supp.  226). 

Cole  T.  Preferred  Aeeident  Ins.  Co.,  40 

Misc.  260;  81  Supp.  901. 
Insurance  —  Repudiation    by    Insurer  — 
Effect  on  Conditions  Precedent.     71  Misc. 
117  (127  Supp.  489). 

*Cole  T.  Smith,  84  App.  Div.  500;  82  Supp. 
982. 
Attachment  —  Affidavit  —  Allegations  as 
to  Non-residence.    70  Misc.  497  (127  Supp. 
318). 

•  Cole  V.  Tyler,  65  N.  Y.  73. 

Fraudulent  Conveyances  —  What  Consti- 
tute.   70  Misc.  176  (126  Supp.  379). 
Explained  —  Transfers    by    Insolvent  — 
Fraud  —  Presumption.    199  K.  Y.  243. 

'  Cole  V.  Tan  Keuren,  51  How.  Pr.  451. 
Judgment  —  Vacation  —  Disqualification 
of  Juror.     142  App.  Div.  280   (126  Supp. 
821). 

Colegrove  v.  K.  Y.  A  New  Haven  B.  Co., 
20  N.  Y.  492. 
Negligence  —  Concurrent      Acts  —  Joint 
LiabiUty.    208  N.  Y.  343. 
Concurrent  Negligence  —  Causes— Joinder. 
(Dis.)   141  App.  Div.  372  (126  Supp.  206). 

'Colell  V.  B^  L.  ft  W.  B.  Co.,  80  Aipp.  Div. 
342;  80  Supp.  675. 
Action   for  Death  —  Defense   of   Limita- 
tions.    142  App.  Div.  55   (126  Supp.  882). 

Colelll  V.  Tnmer,  147  App.  Div.  29;   131 
Supp.  621. 

Coleman,  Matter  of.  111  N.  Y.  220;  19  St 
Rep.  501. 
Evidence  —  Attorneys  —  Disclosures  as  to 
Will.    201  N.  Y.  131,  133. 

Coleman.  Matter  of,  174  N.  Y.  878. 

Ct^ed,  149  App.  Div.  300  (138  Supp.  886). 

Coleman  v.  Beaeh,  97  N.  Y.  546. 
Conveyances— Construction— Estate  Taken. 
146  App.  Div.  294  (130  Supp.  046). 


Wills— Power  of  Disposition  »  Statute. 
(Dis.)  145  App.  Div.  797  (130  Supp.  580). 
Trusts  —  Exercise  by  Substituted  Trus- 
tee.   69  Misc.  130  (126  Supp.  184). 

Coleman  v.  Bresnahan,  54  Hun,  619;  28  St 
Rep.  208;  8  Supp.  158. 
Purchaser  at  Judicial    Sale— Interest    In 
Entirety— Rights.    73  Misc.  450  (133  Supp. 
404). 

Coleman  v.  Brown,  126  App..  Div.  44;  110 
Supp.  701. 
Oppressive  Litigation.    75  Misc.  301   (135 
Supp.  76). 

Coleman  v.  Bnrr,  93  N.  Y.  17. 
Fraudulent  Transfers  —  What  Constitute. 
70  Misc.  176  (126  Supp.  379). 
Insolvency — Illegal  Preferences.    127  Supp. 
372. 

Coleman  v.  Clark,  135  App.  Div.  55;   119 
Supp.  881. 
Affirmed,  203  N.  Y.  36. 

Coleman  v.  Clark,  203  N.  Y.  36. 

Coleman  v.  Eyre,  45  N.  Y.  38. 
Contracts— Consideration.     144  App.  Div. 
857  (129  Supp.  875). 

Coleman  v.  First  Nat  Bank  of  Elmlra,  53 

N.  Y.  388. 
Election  of  Remedies— What  Constitutes. 
149  App.  Div.  576  (134  Supp.  252). 
Liability  —  Agent  or  Prinapal  —  Election. 
141  App.  Div.  849  (126  Supp.  890). 
^ffptom^d— Contracts    by    Agent — ^Princi- 
pal's LiabiUty.     77  Misc.  629   (137  Supp. 
515). 

Coleman  v.  Graves  Co.,  39  Misc.  85;   78 
Supp.  893. 
Distinguished  —  Infants  —  Contributory 
Negligence.    70  Misc.  407,  410,  (127  Supp. 
140,  141). 

Coleman  v.  Graves  Co^  97  App.  Div.  411; 
89  Supp.  1040. 
Cited,  70  Misc.  407,  410   (127  Supp.   140, 
141). 

Coleman  v.  Hayes,  92  App.  Div.  575;   87 
Supp.  12. 
Venue  —  Change  —  Waiver  of  Right.    155 
App.  Div.  400  (139  Supp.  1036). 

Coleman  v.  MeClenaban,  149  App.  Div.  299; 
133  Supp.  885. 

Coleman  v.  People,  58  N.  Y.  555. 
Crimes— Evidence — Other    Offenses  —  Ad- 
missibility.   149  App.  Div.  875  (134  Supp. 
165,  156). 

Coleman  v.  Seeond  Ave.  B.  Co.,  38  N.  Y. 

201. 
Corporations  —  Officers  —  Personal  Profit. 
153   App.   Div.    835    (139   Supp.   260);    75 
Misc.  546  (136  Supp.  21). 

Coleman  v.  Second  Ave.  B.  Co.,  114  N.  Y. 

609;  24  St.  Rep.  566. 
Passengers— Contributory  Negligence.    206 

N.  Y.  87. 

Coleman  A  Krans  v.  Board  of  Education, 
N.  Y.  City,  77  Misc.  504 ;  136  Supp.  1054. 
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Coler  T.  Pfttsburgh  Bridge  Co^  146  N.  Y. 

281;  66  St  Rep.  616. 
Process— Service    on    Coxporatioii— "  Man- 
aging Agent."     72   Misc.  263    (131   Bupp. 
214). 

Coles  T.  Coles,  15  Johns.  319. 
Partition— Sight  of  Widow  to  Maintain, 
136  Supp.  281. 

Coles  T.  Saitta,  153  St  Rep.  253 ;  119  Supp. 
253. 
Bame  Case,' 70  Misc.  232  (126  Supp.  662); 
71  Misc.  544  (130  Supp.  857). 

Coles  T.  Saltta,  70  Misc.  232;   126  Supp. 
662. 

Coles  T.  Saltta,  71  Misc.  544;    130  Supp. 
857. 

Colgan  T.  Dnnne,  50  Hun  443;  21  St  Rep. 
315;    3  Supp.  309. 
Period  of  Linutation  —  Action  on  Deced- 
ent's Debt.     141  App.  Div.  908  (126  Supp. 
440). 

ColgTOTe  T.  TaUman,  67  N.  Y.  95. 
Suretyship  —  When  Relation.    201  N.  Y. 

139. 

CoUhAn,  Matter  of,  t.  Mfller,  72  Misc.  140; 
131  Supp.  99. 

Collar  T.  Ulster  &  Delaware  B.  Co.,  72  Misc. 
274;  131  Supp.  56. 

CoUelli  T.  Turner,  154  App.  Div.  218;  138 
Supp.  900. 

Collender  t.  Dlnsmore.  55  N.  Y.  200. 
Carriers— Contract— Sestiicting     Lialrility. 
151  App.  Div.  682  (136  Supp.  495). 
Evidence  —  Parol  —  To   vary  Writing. 
(Dis.)  70  Misc.  564  (127  Supp.  470). 

Colleren  v.  Underprlntlng  A  Foundation 

Co^  76  Misc.  433 ;  134  Supp.  1038. 

Collett  V.  New  ToiiL,  City  of,  51  App.  Div. 
394;   64  Supp.  693. 
Municipalities  —  Negligence  —  Defective 
Plans.    141  App.  Div.  672  (125  Supp.  943) ; 
156  App.  Div.  442  (141  Supp.  997. 

Collier  v.  Coates.  17  Barb.  471. 
Contracts— Violation  of  Law— Effect    204 

N.  Y.  237). 

Realty  —  Parol  Sale  —  Recovery  of  Pay- 
ments. 154  App.  Div.  82  (138  Supp.  616); 
79  Misc.  60  (139  Supp.  86). 

Collier  V.  Collins,  172  N.  Y.  99. 
Appeal — Questions  Reviewable.     161  App. 
Div.  759  (137  Supp.  39). 
Appeal  —  Reversal  on  Facts  —  Propriety. 

(Dis.)  143  App.  Div.  672  (128  Supp.  72). 
Distinguished  —  Appeal  —  To  Court  of  Ap- 
peals —  Review  of  Nonsuit.    200  N.  Y.  133. 

Collier  V.  Jones,  66  Misc.  97;  120  Supp.  991. 
Modified,  140  App.  Div.  911  (125  Supp. 
1116). 

Distinguished  — ^Trade  Names — ^Unfair  Use 
— ReUef.    70  Misc,  (128  Supp.  147). 

Collier  V.  Miller,  137  N.  Y.  332;  50  St  Rep. 
784. 
Equitable  Estoppels-Silence.    204    N.    Y. 
462. 


Collier  V.  Myers,  52  Misc.  116;  101  Supp. 
659. 

Agent— Personal   Liability— Knowledge  of 
Party.    146  App.  Div.  581  (131  Snpp.  280). 

Collier  V.  Postnm  Cereal  Co^  149  App.  Div. 
143;  133  Supp.  852. 
Reargument  Denied,  150  App.  Div.  160  (134 
Supp.  847). 

Collier  V.  Fostom  Cereal  Co.,  150  App.  Div. 
169;  134  Supp.  847. 

Collier  V.  Batledge,  136  N.  Y.  621;  49  St 
Rep.  75. 
Distinguished  —  Decedent's    Contract   for 
Services  —  Enforcement.         App.  Div. 
(141  Supp.  575). 

Colllgan  V.  New  York,  City  of,  155  App. 
Div.  475;   140  Supp.  271. 
Reargument  Denied,  App.  Div. 

(141  Supp.  1113). 

Collins  V.  Beebe,  54  Hun  318;  27  St  Rep.  4; 
7  Supp.  442. 
Third  Party  Order  —  Affidavit  in  Alter- 
native.     144    App.    Div.    272    (128    Supp. 
1003). 

Collins  V.  Bennett,  46  N.  Y.  490. 
Bailment— Negligence— Presumption    from 
Loss  or  Damage.    71  Misc.  192  (128  Supp. 
420,  2  av.  Pro.  Rep.  N.  S.  326) ;  73  Misc. 
415   (133  Supp.  393). 

Bailment  —  Conversion  of  Property.     142 
App.  Div.  185  (126  Supp.  867). 

Collins  V.  Buffalo  Furnace  Co.,  73  App.  Div. 
22;  76  Supp.  420. 
Easements  —  Creation  —  Conveyance    by 
Map.    73  Misc.  66  (130  Supp.  744). 
Easements — ^Impairment — ^Rdief   in    Dam* 
ages.    73  Misc.  70  (130  Supp.  746). 

Collins  V.  Buffalo,  Loekport  &  Rochester  B» 
Co.,  145  App.  Div.  148;  129  Supp.  139. 
Same  Case,  151  App.  Div.  898  (135  Supp. 
1105). 

Collins  V.  Butler,  179  N.  Y.  156. 
Action  for  Assault- Instructions  to  Jnry» 
132  Supp.  446. 

Collins  V.  Carlln,  106  App.  Div.  204;    94 
Supp.  317. 
Evidence  —  Time  Sheets  —  Competency. 

127  Supp.  91. 

Collins  T.  Collins,  71  N.  Y.  269. 
Divorce— Alimony  and  Counsel  Fees— Ri|fht 

To.     136  Supp.  533  (3  Civ.  Pro.  Rep.  N.  S. 
6. 

ColUns  V.  Collins,  80  N.  Y.  1. 
Divorce— Alimony  and  Counsel  Fees— Rigbt 
To.    151  App.  Div.  546  (136  Supp.  250). 

CoUlns  V.  Decker,  120  App.  Div.  645;  105 

Supp.  357. 
NegUgence— LiabiUty— Use    of    Land.     79 

Misc.  518  (133  Supp.  276). 

Excavation  —  Liability  for  Injnries.    I5a 

App.  Div.  210  (138  Supp.  88). 

Collins  V.  Fenruson  Contractlnir  Co.,  13e 

App.  Div.  902;   120  Supp.  1119. 
Affirmed,  200  N.  Y.  567 


COLLmS  —  COLT. 


131 


Collins  T.  Glflord,  134  App.  Div.  988;  118 
Supp.  1100. 
R^eraedy  203  N.  Y.  466. 

ColllBS  T.  Gifford.  203  N.  T.  465. 

Infants  —  Liability  for  Fraud.     80  Misc. 
182   (141  Supp.  910). 

Collins  T.  Hoxie,  9  Paige,  81. 
WiUs  —  <'  Children "  —  Who  Included.  154 
App.  Div.  230  (138  Supp.  886 J. 

Collins  T.  Hydorn,  135  N.  Y.  320;   48  St. 
Rep.  370. 
Judgment    —    Condusiyenesa    —    Parties 
Bound.      144    App.    Div.    220    (128    Supp. 
969). 

Collins  T.  Lnban  Co^  161  St  Rep.  461;  127 
Supp.  461. 

Collins  T.  McGnire^  76  App.  Div.  443;   78 
Supp.  527. 
Appeal  —  Reversal   on  Facts.     141   App. 
Div.  732  (126  Supp.  769). 

Collins  T.  New  York,  City  of,  151  App.  Div. 
618;  136  Supp.  648. 

Collins  V.  N.  Y.  C.  &  H.  B.  R.  Co^  5  Hun, 
503. 
Contracts — ^Breach — ^Defense  of  Insnxance. 
133  Supp.  474. 

Collins  T.  N.  Y.  C.  &  H.  B.  B.  Co.,  71  N.  Y. 

609. 
Ciiedy  133  Supp.  474. 

Collins  T.  N.  Y.  Post  Graduate  Med.  School, 

59  App.  Div.  63;   69  Supp.  106. 
Charitaole     Institutions  —  Liability     for 
Torts.     199  N.  Y.  237. 

Collins  V.  North   Side  Publishing  Co.,  1 

Misc.  211;    20   Supp.  892. 
Answer  —  Denial  —  Sufficiency.    141  App. 
Div.  664  (123  Supp.  996). 

Collins   T.  Korth   Side  PnbUshing  Co.,  3 

Misc.  635;  22  Supp.  1132. 
Cited,  141  App.  Div.  664  (125  Supp.  996). 

Collins  T.  St.  Lawrence  Qnb,  123  App.  Div. 
207;  108  Supp.  287. 
Referee— Power  to  Amend  Pleadings.    148 
App.  Div.  772  (183  Supp.  333). 

Collins  T.  Yictoria  Paper  Mflls   Co.,  140 

App.  D&v.  941;  126  Supp.  1126. 
Appeal  Dismissed^  200  N.  Y.  572. 

Collins  T.  Waterbnry  Co.,  144  App.  Div.  670 ; 
129  Supp.  661. 

Collis,  Matter  of,  144  App.  Div.  382;   129 
Supp.  214. 

Collis  V.  Press  Pablishing  Co.,  68  App.  Div. 
38;  74  Supp.  78. 
Libel— Damages— Mitigation  —  Evidence. 
146  App.  Div.  399  (131  Supp2^266). 

CoUister  v.  Fassitt,  7  App.  Div.  20 ;  39  Supp. 
800. 
Trustees — ^Discretion — ^Power  of  Court.   143 
App.  Div.  611    (128  Supp.  692);   75  Misc. 
377  (133  Supp.  1008). 

Collister  v.  Fassitt,  23  App.  Div.  466;  48 
Supp.  792. 


Trustees — ^Discretion — ^Power  of  Court.  75 
Misc.  378  (133  Supp.  1008). 

Collister  v.  Fassitt,  163  N.  Y.  281. 
Trustees— Discretion — ^Power  of  Court.   75 
Misc.  378  (133  Supp.  1008,  1009). 

Collister  v.  Hayman,  183  N.  Y.  250. 
Liceaie  —  Contractual  Rights.     71  Misc. 
459  (128  Supp.  667). 

Collmar,  Matter  of,  79  Misc.  592;  141  Supp. 
179. 

Collyer  v.  Colly er,  110  N.  Y.  481;  18  St 
Rep.  210. 
Wills— Failure  to  Find  —  Presumption  of 
Revocation.     201  N.  Y.  126;   75  Misc.  435 
(135  Supp.  516). 

Innocence — ^Presumption— Burden  of  Proof* 
76  Misc.  402  (137  Supp.  161). 

Collyer  v.  Collyer,  113  N.  Y.  442;   22  St- 
Rep.  723. 
Relatives  —  Liability  for  Board  and  Lodg- 
ing.    155  App.  Div.  179   (139  Supp.  1063). 

Colman  v.  Shattnck,  2  Hun,  497;  5  T.  &  C. 
34. 
Tax  Roll— Form.    131  Supp.  376. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.     141    App.    Div.    609    (126    Supp. 
993). 

Colman  v.  Shattuck,  62  N.  Y.  348. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.     141    App.    Div.    609    (126    Supp. 
993). 

Colon  V.  Lisk,  153  N.  Y.  188. 

Constitutionality  —  Test.  201  N.  Y.  301, 
306;  154  App.  Div.  677  (139  Supp.  442); 
(Dia.)   207  N.  Y.  625. 

Colon  &  Co.  V.  East,  lS9th  St.  Bnildingr  A 
Construction  Co.,  141  App.  Div.  441; 
126  Supp.  226 

Coloney  v.  Farrow,  5  App.  Div.  607;   39 
Supp.  460. 
Libel    and    Slander— Privilege  —  Burden. 
(Dis.)  149  App.  Div.  168  (133  Supp.  862). 

Colonial  Bank  v.  Sutton,  79  Misc.  244 ;  139 
Supp.  1002. 

Colonial  City  Traction  Co.  v.  Kingston  City 
B.  Co.,  153  N.  Y.  540. 
Railways— Use   of  Highway  —  Consent- 
Necessity.     149  App.  Div.  416  (134  Supp. 

796). 

Colrick  V.  Swinburne,  105  N.  Y.  503;  8  St. 
Rep.  172;  26  Week.  Dig.  430. 
Complaint  —  Prayer  for  Relief  —  Suffici- 
ency.   79  Misc.  30  (139  Supp.  124). 

Colson  V.  Arnot,  57  N.  Y.  253. 
Negotiable    Instruments— Agents— Author- 
ity—Scope.    203  N.  Y.  188. 

Colt  V.  Heard.  10  Hun,  189. 
Wills— Absolute   Devise   With    Limitation 
Over— Effect.    146  App.  Div.  789  (130  Supp. 
676). 

'Colt  V.  Owens,  90  N.  Y.  368 ;  15  Week.  Dig. 
439. 
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Broker  —  Conversion  of  Stock  —  Damages 
—Measure.    130  App.  Div.  560  (124  Supp. 

237). 

Colt  y.  Sixth  Ave.  B.  Co.,  49  N.  T.  671. 
New  Trial— Verdict  Against  Evidence.    131 
Supp.  36. 

Trial  —  Facts  —  Province    of    Jury.      70 
Misc.  384  (127  Supp.  253). 

Colton  V.  Dnnhain,  2  Paige,  267. 
Usury— What  Constitutes.    151  App.  Div. 
829  (136  Supp.  784). 

Cotton  V.  Fox,  67  N.  T.  348. 
Wills— Unlawful    Suspension— Test.       152 
App.  Div.  526  (137  Supp.  580). 
Wills  —  What  Unlawtm  Suspension.    75 
Misc.  31   (132  Supp.  518). 

Colton  V.  Kennedy,  74  Misc.  217;  131  Supp. 
483. 

Colton   Improvement   Co.  v.   Biehter,   26 

Misc.  26;  55  Supp.  486. 
Mortgages— Invalidity.    76  Misc.  686  (135 
Supp.  461). 

Corporate    Wrongs  —  Action    by    Stock- 
,    holder  —  Conditions  Precedent.    128  Supp. 
958. 

Corporate  Officers  —  Breach  of  Trusts  — 
Burden.    128  Supp.  958. 

Columbia  Bank  v.  Blrkett,  174  N.  Y.  112. 
Bankruptcy  —  Debts  —  Discharge — Sched- 
uling—Sufficiency.   203  K.  T.  262,  263. 
Diatinguiahed  —  Bankruptcy  —  Discharge 
—Debts  Affected.    141  Supp.  315. 

Columbia  College  v.  Lynch,  70  N.  Y.  440. 
Realty  —  Restrictive  Covenants  —  Crea- 
tion.    142  App.  Div.  473   (127  Supp.  123). 

Columbia  College  v.  N.  T.  Elevated  B.  Co., 

135  App.  Div.  916;   119  Slipp.  1148. 
Affirmed,  202  N.  Y.  568. 

Columbia  College  v.  Thatcher,  87  N.  Y.  311; 
10  Abb.  N.  C.  235. 
Building  Restrictions— Enjoining  Viola- 
tion. 140  App.  Div.  627  (125  Supp.  933) ; 
142  App.  Div.  483,  484  (127  Supp.  128); 
146  App.  Div.  740  (131  Supp.  414). 

Columbia  Distilling  Co.  v.  Bech,  151  App. 
Div.  128;  135  Supp.  206. 

Columbia  €fas  A  Electric  Co.  v.  Knicker- 
bocker Trust  Co.,  152  App.  Div.  5;  136 
Supp.  840. 

Columbia  Knickerbocker  Trust  Co.  v. 
Ithaca  St  By.  Co.,  175  St.  Riep.  249; 
141  Supp.  249. 

Columbia  Metal  Box  Co.  v.  Cohn,  71  Misc. 
444;   128  Supp.  743. 

Columbia  Metal  Box  Co.  v.  Cohn,  166  St 
Rep.  763;  132  Supp.  763. 

Columbian  Engineering  Co.  v.  Kell,  165  St 

Rep.  671;  131  Supp.  671. 

Columbian  Ins.  Co.,  Matter  of,  3  Abb.  Ct 
App.  Dec.  239. 
Taxes— Priority  of  Lien.     151  App.  Div. 
609  (136  Supp.  468). 

Insolvency  —  Preference  —  State  Claims. 
2d6  N.  Y.  308,  309. 


ExplfUned  —  Taxes  —  Priority    of    Lien. 
(Dis.)  204  N.  Y.  522. 

Columbus  Dry  €food8  Co.  v.  Globe  Bntgers 
Fire  Ins.  Co.,  142  App.  Div.  561;   127 
Supp.  589. 
Affirmed,  206  N.  Y.  662. 

Colwell  V.  Allen  Foundry  Co.,  139  App.  Div. 
916;  124  Supp.  1113. 
Affirm^  202  K.  Y.  526. 

ColweU  V.  Garfield  ITatlonal  Bank,  119  N  Y. 

408;  29  St  Rep.  385. 
Receivers— Appointment  —  Practice.     150 
App.  Div.  833  (135  Supp.  421). 
Diatinguiahed  —  Receiver  —  Discharge  — 
When  Proper.     72  Misc.   102    (129   Supp. 
818). 

Colwell  V.  Lawrence,  38  N.  Y.  71;  36  How. 
Pr.  306. 
Contracts  —  Liquidated    Damages  —  Re- 
covery.   69  Misc.  293  (126  Supp.  1008). 

Colwell  V.  N.  Y.,  New  Haven  A  Hartford  B. 
Co.,  57  Misc.  623;  108  Supp.  540. 
Motion  to  Open  Default— -Second  Applica- 
tion.   74  Misc.  453  (132  Supp.  316). 
Judgment  —  Vacation  —  Termination  of 
Jurisdiction.    69  Misc.  621  (126  Supp.  99). 

Colwell  V.  Thompklns,  6  App.  Div.  93;  39 
Supp.  478. 
Broker  —  Commissions  —  When  Earned. 
152  App.  Div.  758  (137  Supp.  553). 

Colwell  Lead  Co.  v.  Home  Title  Ins.  Co.,  of 
New  York,  154  App.  Div.  83;  138  Supp. 
738. 
8am^  Case,  154  App.  Div.  92    (138  Supp. 

744). 

Colwell  Lead  Co.  v.  Home  Title  Ins.  Co.,  of 
New  York,  154  App.  Div.  92;  138  Supp. 
744. 

Coman  v.  Allen.    See  Coman  v.  Reese. 

Coman  v.  Beese,  21  How.  Pr.  114. 
Fraud— Of    Partner— Liability    of    Firm. 

74  Misc.  227  (133  Supp.  682). 

Combs  V.  Combs,  17  Abb.  N.  C.  265. 
Marriage  —  Absent    Spouse  —  Effect    of 
Subsequent  Death.    79  Misc.  75  (189  Supp. 
694). 

Comer,  Hatter  of,  72  Misc.  321;  131  Supp. 
187. 
Surrogate— Jurisdiction  —  Construction  of 
Wills.    75  Misc.  579  (136  Supp.  170). 
Wills  —  Construction  —  Estate  Passing. 
79  Misc.  378  (140  Supp.  925). 

Comer  v.  Cunningham,  77  N.  Y.  391. 
Diatinguiahed  —  Conditional  Sales  —  De- 
struction of  Chattel  —  Liability  for  Price. 
139  Supp.  850. 

Comesky,  Hatter  of,  83  App.  Div.  137;  81 
Supp.  1049. 
Streets— Change  of  Grade— What  Consti- 
tutes.   130  Supp.  1035. 

Comegky  v.  SufTem,  TlUage  of,  179  N.  Y. 

393. 
Streets  —  Change  of  Grade  —  Proceedings 
for   Compensation  —  Practice.     155   App. 
Div.  673   (140  Supp.  696). 
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Cited,  130  Snpp.  1036. 

Coiney  t.  Harils,  133  App.  Div.  686;   118 
Supp.  244. 
Affirmed,  200  N.  Y.  534. 

Comley  y.  Dailan,  114  N.  Y.  161;  22  St 
Rep.  813. 
Conyersion  —  What  Constitiites.    143  App. 
Div.  503  (127  Supp.  174). 

Commercial  Bank,  Matter  of,  35  App.  Div. 
224;  54  Supp.  722. 
Suing  Receiyer  —  Leaye  —  Necessity.    72 
Misc.  60  (120  Supp  112) 

Commercial  Bank  of  Buffalo  y.  Sortriglit 

22  Wend.  348. 
Stock— Transfer— Sntry  on  Books— Neces- 
sity.    (Dis.)  145  A.  D.  375  (130  Supp.  71). 

Commercial  Bank  of  Buffalo  y.  Warren.  15 

N.  Y.  577. 
Agent's  Acts  —  Satification.     137   Supp. 
228. 

Commercial  Bank  of  Keokuk  y*  Pfeiffer,  22 

Hun,  327. 
Contracts  —  Implied     Allegations.       153 
App.  Diy.  282   (138  Supp.  137). 

Commercial  Bank  of  Keokuk  y.  Pfeiffer,  108 

N.  Y.  242;   13  St  Rep.  506;  28  Week. 

Dig.  335. 
Contracts  —  Implied     Allegations.       153 
App.  Diy.  282  (138  Supp.  137). 
Adyances  —  Bill  of  Lading  —  Consignment 
—Ownership.      142    App.    Div.     254     (126 
Supp.  1054). 

Bill  of  Lading  —  How  Transferred.     155 
App.  Diy.  56  (139  Supp.  563). 

Commercial  Bank  of  Lake  Erie  y.  Norton, 

1  Hill,  501. 
Agents  —  Authority  —  Ratification.    201 
N.  Y.  103. 

Commercial  Bank  of  Fennsylyanla  y.  Union 
Bank  of  K.  ¥•,  11  N.  Y.  203. 
Torts  of  Agent-^^ndpars  LUbiUty.    204 
N.  Y.  676. 

DiaiinfftUshed  —  Payment  —  Continuing 
ObUgation.     70  Misc.  378  (128  Supp.  879). 

Commercial  Bank  of  Rochester  y.  Foltiy  35 

App.  Diy.  237;  54  Supp.  764. 
Foreclosure  —  Appeal  —  Undertaking  — 
Necessity.     142  App.  Diy.  497  (127  Supp. 
50). 

Commercial  Bank  of  Rochester  y«  Sker^ 

wood,  162  N.  Y.  310. 
Joint   Tenancy   or   Tenancy   in   Common. 
155  App.  Div.  663  (140  Supp.  539). 
Followed,   117   App.  Diy.   891    (130   Supp. 

1117). 

Commercial  Bank  of  Rochester  y.  Waters, 

45  App.  Diy.  441;  60  Supp.  981. 
Undisclosed    Principal— Agent's     Personal 
LiabiUy.    205  N.  Y.  483. 

Commercial  Coal  &  Ice  Co.  y.  Folhemns, 

128  App.  Diy.  247;  112  Supp.  646. 
Foreign    Corporations—"  Doing    Business " 
in  State— What  Constitutes.    146  App.  Diy. 
573  (131  Supp.  143). 
Commercial  Hfst  Bank  of  Chicago  y.  Hand, 

9  App.  Diy.  614;  41  Supp.  823. 


Bill  of  Particulara— As  to  Damages.  146 
App.  Diy.  470  (131  Supp.  273);  76  Misc. 
10  (136  Supp.  315). 

Commercial  Nat  Bank  of  Syracuse  y.  Zim- 
merman, 185  N.  Y.  210;   18  Ann.  Gas. 
388. 
Negotiable  Instruments  —  Presentment  — 
Reasonable  Time  —  Question  of  Law.    72 
Misc.  38  (129  Supp.  87). 

Commercial  Publishing  Co.  y.  Beckwlth,  67 

App.  Diy.  574;  68  Supp.  600. 
Examination    of    Party— Right    To.      151 
App.  Diy.  721  (136  Supp.  226). 

Commercial  Trayelers'  Home  Assn.  y.  Mc- 

I^^amara.  95  Apo.  Diy.  1;  88  bupp.  443. 

Distinguiaked  —  Corporations  —  ContribUr 

tions  to  Officer  —  Recoyery.    70  Misc.  650 

(127  Supp.  177). 

Commercial  Tmst  Co.  y.  Peck,  135  App. 
Diy.  732;  119  Supp.  946. 
Mortgages  —  Foreclosure — Necessary  Par- 
ties.   153  App.  Diy.  142  (138  Supp.  218). 
Foreclosure  —  Issues  —  Attack  of  Conyey- 
ances.    128  Supp.  958. 

Commercial  Wood  A  Cement  Co.  y.  North- 
ampton Portland  Cement  Co.,  41  Misc. 
242;  84  Supp.  38. 
Attachment  —  Vacation  —  Insufficient  Af- 
fidayit.     78  Misc.  498   (139  Supp.  1324). 

Commercial  Wood  A  Cement  Co.  y.  North- 
ampton Portland  Cement  Co.,  115  App. 
Diy.  388;  100  Supp.  960. 
Negotiations— Contracts  —  Creation.  145 
App.  Diy.  24  (130  Supp.  150). 
Contracts— Requisite  Mutuality.  69  Misc. 
628  (126  Supp.  152);  75  Misc.  129  (132 
Supp.  806) ;  132  Supp.  746. 

Commercial  Wood  A  Cement  Co.  y.  North- 
ampton Portland  Cement  Co«  190  N. 

Y.  1. 
Cited,  75  Misc.  129  (132  Supp.  806). 

Commissioner  of  Elections,  Onondaga  Co., 
Matter  of,  64  Misc.  620;  120  Supp.  580. 
Nominations  —  Signers  —  Qualifications. 
152  App.  Div.  520  (137  Supp.  392). 
DistingtUahed^-Eleciiojis  —  Nominations- 
Party  Emblems.  76  Misc.  631  (137  Supp. 
225). 

Commissioner  of  Pnbllc  Works,  N.  Y.  City, 
Hatter    of    (Harlem    BIyer    Bridge), 

111  App.  Diy.  285;  97  Supp.  503. 
Eminent    Domain — Orders  —  Appealability. 

143  App.  Diy.  302  (128  Supp.  283);  152 
App.  Div.  425  (137  Supp.  331). 

Commissioner  of  Pnbllc  Works,  N.  Y.  City, 
Matter    of    (Harlem    BIyer    Bridge), 

135  App.  Diy.  561;  120  Supp.  930. 
Affirmed,  199  N.  Y.  531. 
Same  Case,  148  App.  Div.  644   (133  Supp. 

251). 
N.  Y.  City  —  Eminent  Domain  —  Duty  of 
Commissioners.     70  Misc.  278   (126  Supp. 
220). 
Eminent  Domain  —  Damages  —  Measure. 

App.  Div.  (141  Supp.  1143). 

Eminent  Domain  —  Award  —  Conclnsiye- 
ness.    78  Misc.  685  (138  Supp.  828). 
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Commissioner  of  Public  Works,  N.  Y.  CltT, 
Matter    of    (Harlem    RiTor    Bridge), 

148  App.  Dlv.  644;  133  Stipp.  251. 

Commissioner  of  Pnblle  Works,  N.  Y.  City, 

Hatter    of    (Harlem    HiTer    Brldgre), 

185  N.  Y.  391. 
Eminent    Domain — Orders  —  Appealability. 

143  App.   BiT.   302    (128   Supp.  283);    144 
App.  Div.  259   (128  Supp.  1073) ;   152  App. 
Div.  426  (137  Supp.  331). 
J^d^Zatn«c{--'Eminent  Domain— 'Vacation  of 
Report— AppeaUbiHty.    203  N.  Y.  246. 

Commissioners  of  Canal  Fund  t.  Semp- 
shalL  26  Wend.  404. 
Navigaole  Rivers  —  Riparian  Rights.    200 
N.  Y.  418. 

Easement  in  State  Waters  by  Prescription. 
200  N.  Y.  421. 

Hudson  and  Mohawk  Rivers  —  Ownership 
of  Bed.    200  N.  Y.  413. 

Commissioners  of  Central  Park,  Matter  of, 

51  Barb.  277. 
Eminent  Domain  —  Award  —  Vacation  — 
Grounds.    69  Misc.  32  (125  Supp.  741). 

Commissioners  of  Central  Park,  Matter  of, 

50  N.  Y.  493. 
Statutes— Implied  RepeaL     73   Misc.   300 
(130  Supp.  1076). 

Commissioners  of  Charities  and  Correction, 
Klngrs  Co.  V.  O'Bonrk,  34  Hun,  349. 
Sureties — ^Defense  —  EstoppeL      147    App. 
Div.  378    (132  Supp.  172);    153  App.  Div. 
484  (138  Supp.  252). 

Commissioners  of  Excise,  Onondaga  Co.,  29 

How.  Ft.  33. 
Crimes — ^Defense — Setting  Trap.     91  App. 
Div.  343  (86  Supp.  638) ;  33  Misc.  411   (68 
Supp.  461). 

Commissioners    of    Highways    of    Brook- 
haven,  Matter  of«  74  Hun,  46;  26  Supp. 
293. 
Railways— Proceedings  to  Compel  Precau- 
tions at  Crossings.    144  App.  Div.  792  (120 
Supp.  644). 

Cited,  (Dis.)  144  App.  Div.  796  (129  Supp. 
646). 

Commissioners  of  Highways  of  Isllp,  Mat- 
ter of,  74  Hun,  44 ;  56  St.  Rep.  146 ;  26 
Supp.  385. 
Railways— Proceedings  to  Compel  Precau- 
tions at  Crossings.    144  App.  Div.  792  (129 
Supp.  644). 

Commissioners  of  Highways  of  Isllp,  Mat- 
ter of,  74  Hun,  48;  56  St.  Rep.  148;  65 
Supp.  415. 
Railways— Proceedings  to  Compel  Precau- 
tions at  Crossings.    144  App.  Div.  793  (129 
Supp.  644) . 

Citedy  (Dis.)  144  App.  Div.  796  (129  Supp. 
646). 

Commissioners  of  Highways  of  Niagara, 
Matter  of,  72  Hun,  575;  55  St  Rep.  141; 
25  Supp.  231. 
Railways— Who  Are  ''Local  Authorities.'' 

144  App.  Div.  792  (129  Supp.  644) ;   (D^s.) 
144  App.  Div.  796  (129  Supp.  646). 

Commissioners  of  Highways  of  Sherbnme 
V.  Judges  of  Chenango,  25  Wend.  453. 


Eminent  Domain — ^Establishing  Highway-* 
Variance.  148  App.  Div.  390  (132  Supp. 
031). 

Commissioners  of  Pilots  v.  Clark,  33  N.  T. 
251. 
Tenant  —  Holding    Over  —  Tenn.      126 

Supp.  386. 

Commissioners  of  FnbUe  Charities  N.  T. 
City  V,  Leary,  144  App.  Div.  283;  129 
Supp.  148. 

Commissioners  of  Pablle  Parks,  H.  T.  City, 
Matter  of,  53  Hun,  556 ;  25  St  Rep.  231 ; 
6  Stipp.  779. 
Streets— Dedication— How     Effected.      78 

Misc.  200  (129  Supp.  618). 

Commissioners  of  State  Reservation,  Klag- 
ara.  Matter  of,  37  Hun,  537. 
Adverse  Possession  —  Against  State.    165 
App.  Div.  683   (140  Supp.  645). 
Easement  in  State  Waters  by  Prescription. 
300  N.  Y.  422. 

Niagara  River  —  Lands  Under  —  Owner- 
ship.   79  Misc.  284  (140  Supp.  337). 

Commissioners  of  Washington  Park,  Al- 
bany, Matter  of,  56  N.  Y.  144. 
Eminent    Domain — ^Discontinuance — ^Tezms. 
143  App.  Div.  294  (128  Supp.  76) 

Commonwealth  Mortgage  Co*  v*  De  Waltoff, 

135  App.  Div.  33;  119  Supp.  781. 
Summary  Proceedings  —  Who  May  Main- 
tain.   69  Misc.  320  (125  Supp.  485). 

Compton,  Matter  of,  72  Misc.  289;  131  Supp. 
183. 
Wills — Charitable  Bequests — ^Indefinitenesa 
—Effect.    76  Misc.  133  (136  Supp.  931);  80 
Misc.  309   (141  Supp.  3). 

Compton  T.  Green,  9  How.  Pr.  228. 
Action — ^Bar — ^Another  Action  Pending.  76 
Misc.  467   (136  Supp.  698). 

Comstock  V.  Beardsley,  15  Wend.  348. 
Tax  Sales  —  Notice  to  Occupant  —  Necea- 
sity.    66  Misc.  638  (124  Supp.  696). 

Comstoek  v.  Dve,  13  Hun  113. 
Verdict  —  Kew  Trial  —  Terms  Imposed. 
70  Misc.  639   (127  Supp.  679,  2  Civ.  Pro. 
Rep.  N.  S.  250). 

Comstock  V.  Johnson.  46  N.  Y.  615. 
Equitable    Relief — ^Rules    GoYeming.      7S 

Misc.  Ill  (130  Supp.  222). 

Conabeer  v.  IT.  Y.  C.  A  H.  &  B.  Co^  156  N. 

Y.  474. 
Harlem  Railroad— Title  to  Lands.    206  N. 
Y.  294. 

Easements — ^Loss  by  Adverse  User.  147 
App.  Div.  263. 

Easements  —  Abandonment  —  What  Con- 
stitutes.    127  Supp.  902. 

Conable  v.  Smith,  61  Hun,  185;  40  St  Rep. 
577;  15  Supp.  924. 
Estoppel— Acts  Constituting.    76  Misc.  194 
136  Supp.  989). 

Conangrhty  v.  Iflchols,  42  N.  Y.  83. 
Complaint — ^Recovery — ^Variance.    144  App. 
Div.  614  (129  Supp.  416). 
Action  —  Tort  or  Contract.    71  Misc.  312 
(130  Supp.  119). 
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€oiickliii  T.  N.  T.  C.  A  H.  B.  B.  Ck^^  149 

App.  Div.  739;  134  Siipp.  191. 
Appeal  Dismissed,  207  N.  Y.  752. 
Easements — Creatioii— By  Prescription.   78 
Misc.  2  (137  Supp.  659). 

Coneord  CoDstmetlon  Co.  t.  Plantet  137 

App.  Div.  243 ;  121  Supp.  1026. 
Fraudulent  Conyeyances — ^what  Constitute. 
79  Misc.  366  (140  Supp.  436). 

Coneordla  Sayings  &  Aid  Ass'n  y.  Bead,  124 

N.  T.  189 ;  35  SL  Rep.  222. 
Foreclosure  —  Stay  —  Undertaking.     142 
App.  Div.  496  (127  Supp.  49). 
Undertakings  to  Stay  Execution— Compli- 
ance   with    Statute.     73    Misc.  273    (130 
Supp.  868). 

Appeal    Bond— Liability  —  Extent.      132 
Supp.  742. 

Concrete  Pablishing  Co.  y.  Beed,  70  Misc. 
22;  126  Supp.  653. 

Conde  y.  Schenectady,  City  of,  164  N.  Y. 

258. 
Street  Paving  —  Liability  of  Abutter  — 
Intersecting  Streets.    200  N.  Y.  222. 

Conderman  y.  Conderman,  44  Hun,  181;  7 
St  Rep.  789;  26  Week.  Dig.  348. 
Code  and  Court  Rules  —  Precedence. 
App.  Div.  (141  Supp.  733). 

Condlct  y.  Cowdrey,  139  N.  Y.  273;  54  St 
Rep.  650. 
Broker— Commissions — ^When  Earned.    133 
Supp.  360. 

Condit  y.  Baldwin,  21  N.  Y.  219. 
Usury  —  Exactions  by  Agent.     139  Supp. 
161. 

Condit  y.  Cowdrey,  123  N.  Y.  463;   34  St 
Rep.  107. 
Evidence  —  Parol  —  To  Vary   Writing. 
68  Misc.  35  (124  Supp.  884) ;  141  Supp.  524. 

Condon   y.   Chorch   of   St   Augnslfne,    14 
Misc.  181;    35  Supp.  382. 
Distinguished  —  Extension    of    Time    to 
Answer  Ex  parte.    140  App.  Div.  324  (125 
Supp.  183). 

Condon  y.  Chnrch  of  St  Anirnstine,  112 

App.  Div.  168;  98  Supp.  253. 
Mecbanics'  Lien  —  Foreclosure  —  Costs. 
78  Misc.  66  (138  Supp.  665). 

Condon  y.  New  Bocbelle  Water  Co.,  136 

App.  Div.  897;    120  Supp.  1119. 
Affirmed,  202  N.  Y.  635. 

Condron  y.  Carr,  156  App.  Div.  658;   141 
Supp.  721. 

Cone  y.  Laner,  149  St  Rep.  644;  115  Supp. 
644. 
Taxation  —  Description    of    Premises  — 
Sufficiency.    68  Misc.  543  (125  Supp.  ?81). 

Cone  y.  Laner,  131  App.  Div.  193;  115  Supp. 
1116. 
Tax    Deeds  —  Description  of    Premises-* 
Sufficiency.     150  App.  Div.  12   (134  Supp. 

647). 

Follatced,  App.  Div.  (140  Supp. 

1112). 


Coney  y.  Gilboa,  Town  of,  55  App.  Div.  Ill; 
67  Supp.  116. 
Towns  —  Highways  —  Barriers  —  Neces- 
sity.   68  Misc.  287  (125  Supp.  251). 

Coney  Island  AntomobOe  Bace  Co.  v.  Boyn- 
ton,  87  App.  Div.  251;  84  Supp.  347. 
Agent  —  Authority  —  Burden  of  Proof. 
140  Supp.  472 

Coney  Island,  Ft  Hamilton  A  Brooklyn  B. 

Co.  y.  Kennedy,  15  App.  Div.  588;   44 

Supp.  825. 
Franchises  —  Acquisition  —  Compensa- 
tion —  Necessity.    (Dis.)  207  N.  Y.  111. 

Congrer,  Matter  of,  81  App.  Div.  493;  80 
Supp.  933. 
Wills— Unlawful  Suspension— Test.  162 
App.  Div.  626  (137  Supp.  680). 
Wills  —  Joint  Tenancy  or  Tenancy  In 
Common.  162  App.  Div.  760  (137  Supp. 
861). 

Con^r  y.  Conger,  105  App.  Div.  589;   94 
Supp.  547. 
Distinguished  —  Trustees  —  Commissions 
Waiver.    206  N.  Y.  486. 

Conger  y.  Conger,  185  N.  Y.  554. 
Distinguished,  206  N.  Y.  486. 

Conger  v.  Jndson,  69  App.   Div.   121;    74 
Supp.  504. 
Partnership — What  Constitutes.    155  App. 
Div.  175  (140  Supp.  83). 

Congregation  Beth  Elohlm  y.  Central  Pres- 
byterian Chnrch,  10  Abb.  N.  S.  484. 
Religious    Societies-— Sale    of    Property — 
Specific  Performance.     149  App.  Div.  329 
(134  Supp.  274). 

Disapproved  —  Vendor  and  Purchaser  — 
Installments  —  Recovery  at  Law.  72  Misc. 
64  (129  Supp.  68). 

Congregation     Kehal     Adath     Jeshnmn 
WYtasj  y.  Univenal  Building  ft  Con- 
struction Co.,  134  App.  Div.  368;   119 
Supp.  72. 
Statute  of  Frauds  —  TTse  to  Pexntuate 
Fraud.      (Dis.)    149    App.    Div.    466    (133 
Supp.  964). 

Congregational  Chnrch  in  Union  Tillage, 
Matter  of,  6  Abb.  N.  C.  398. 
ReUgious  Corporations— Control  of  Church 

Property.  142  App.  Div.  875  (127  Supp. 
850). 

Congregational  Unitarian  Soc  of  Bernards- 
ton  y.  Hale,  29  App.  Div.  396;  51  Supp. 
704. 
Foreign  Law— Mode  of  Proving.    74  Misc. 
442  (132  Supp.  408). 

Congreve  y.  Smith,  18  N.  Y.  79. 
Nuisance  —  What  Constitutes.    163  App. 
Div.  208  (138  Supp.  87). 
Nuisance  —  Contributory     Negligence  — 
Effect.      (Dis.)    78   Misc.    531    (138    Supp. 
458). 

Conhocton   Stone   Boad   v.   Buffalo,   New 
York  &  Erie  B.  Co.,  51  N.  Y.  573. 
Nuisance  —  Liability  of  Grantee.   141  A;^p. 
Div.  52   (127  Supp.  689). 
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NuisAiice  —  Liability  of  Owner.    69  Misc. 
Misc.  626  (126  Supp.  95). 

Conklln,  Matter  of,  78  Misc.  269;  139  Supp. 
449. 

Conklln  t.  ConkUn,  125  App.  Div.  280;  109 
Supp.  109. 
Alimony  —  Contempt  —  Conditions  Prece- 
dent.    140  App.  Div.  256  (125  Supp.  3). 

Conklln  t.  McCanleyy  41  App.  Div.  452 ;  58 
Supp.  879. 
Exemption  —  Pianos.     79  Misc.  479   (140 

Supp.  180). 

Conklln  t,  N.  T.  Ontario  &  Western  By. 

Co.,  102  N.  Y.  107;  1  St.  Rep.  677. 
Public  Improvements  —  Liability  to  Abut- 
ter.   201  N.  Y.  37. 

Conkling  r.  Weatherwax,  181  N.  Y.  258. 
Evidence — ^Declarations  of  Decedent — ^Ad- 
missibUity.  204  N.  Y.  418,  205  N.  Y.  48. 
Complaint — ^Allegation  of  Non-payment- 
Necessity.  146  App.  Div.  726  (131  Supp. 
488) ;  148  App.  Div.  196  (132  Supp.  312) ; 
(Dis.)  160  App.  Div.  120,  130  (134  Supp. 
708). 

Action  for  Money  Had  —  Demand  —  Neces- 
sity. 70  Misc.  47  (127  Supp.  956). 
Payment  —  Pleading  and  Proof.  144  App. 
Div.  184  (128  Supp.  944,  2  Civ*  Pro.  Rep. 
N.  8.  205);  75  Misc.  390  (135  Supp.  627). 
Payment  —  Burden  of  Proof.  149  App. 
Div.  277  (133  Supp.  708,  3  Civ.  Pro.  Rep. 
N  S.  180) ;  151  App  Div.  102  (135  Supp. 
845). 

Conlen  t.  Blzer,  109  App.  Div.  537;  96  Supp. 
566. 
Orders— Appealability.    149  App.  Div.  602 
(134  Supp.  90). 

Conley  y.  Carney,  126  App.  Div.  337;  110 
Supp.  528. 
PnbUc    Officers— LiabiUty   for   Acts.     146 
App.  Div.  669  (131  Supp.  316). 

Conlln  V.  Cantrell,  64  N.  Y.  217. 
Wife  —  Necessaries  —  Personal  Liability. 
141  App.  Div.  813  (126  Supp.  934). 

Conlon  T.  Kelly,  199  N.  Y.  43. 
Special    Proceeding  —  What    Constitntes. 
203  N.  Y.  262. 

Conlon  T.  Mission  of  Immacnlate  Yirgln,  87 

App.  Div.  165;  84  Supp.  49. 
New   Trial— Newly    Discovered   Evidence. 
75  Misc.  624   (135  Supp.  878,  3  Civ.  Pro. 
Rep.  N.  S.  287). 

Conneeticnt  Fire  Ins.  Co.  v.  Erie  By.  Co., 

73  N.  Y.  399. 
Insurance — ^Payment  —  Snbrogation.     133 
Supp.  474. 

Conneeticvt  Tmst  A  Safe  Deposit  Co.  v. 
Wead,  58  App.  Div.  493;  69  Supp.  518. 
Limitations— Revival— Sufficiency  of  Writ- 
ing. 77  Misc.  118  (136  Supp.  1024);  162 
App.  Div.  78  (Dis.)  81  (136  Supp.  739  (Dis.) 
741). 

Connell,  Matter  of,  75  Misc.  574 ;  136  Stipp. 
166. 


Appeal  Dismissed,  162  App.  Div.  947  (137 

Supp.  1116). 

Surrogates  —  Probate  —  Jurisdiction.    70 

Misc.  392  (139  Supp.  1109). 

Surrogates  —  Jurisdiction— Statutory  and 

Common  Law.     80  Misc.    19    (141    Supp. 

787). 

Probate— Surrogates'    Courts  —  Ezdndvt 

Jurisdiction.    76  Misc.  411  (137  Supp.  102, 

2  Civ.  Pro.  Rep.  N.  S.  391). 

Connell,  Matter  of,  N.  Y.  Law  Jour.  Aug.  23, 
1911,  138  Supp.  389. 
Surrogate  —  Jurisdiction  —  Residence  of 
Decedent.    78  Misc.  110  (138  Supp.  393). 

Connell  v.  Lasscells,  20  Wend.  77. 
Process  —   Issuance  —  Requisite  Prool 
163  App.  Div.  92  (137  Supp.  1043). 

Connell  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  144  App. 
Div.  664;  129  Supp.  666. 
Reargument  Denied,  146  App.  Div.  939  (18(^ 
Supp.  1108). 

Connelly    v.    Commlsisoners,    Almshonset 

City  of  Kingston,  32  Misc.  489;  66  Supp. 

194. 

Municipalities— Employee— Right    to    Dis* 

charge.    147  App.  Div.  436  (132  Supp.  66). 

Connelly  v.  O'Brien,  166  N.  Y.  406. 
Wills— Vested  or  Contingent  Estates.  231 
N.  Y.  149;  144  App.  Div.  759  (129  Supp. 
623);  162  App.  Div.  161  326  (136  Supp. 
608,  992);  152  App.  Div.  748,  749  (137 
Supp.  850);  156  App.  Div.  305  (141  Supp. 
122);  68  Misc.  253  (124  Supp.  962);  78 
Misc.  720  (140  Supp.  237);  78  Misc.  236 
138  Supp.  167) ;  (Dis.)  161  App.  Div.  328 
136  Supp.  994). 

Wills  —  Gift  to  Class  —  Who  Take.    156 
App.  Div.  357  (140  Supp.  343). 
Wills  —  Words    of    Survivorship  —  Con- 
struction.    140  App.  Div.  638    (125  Supp. 
877);   70  Misc.  146   (126  Supp.  417). 

Connelly  v.  O'Connor,  117  N.  Y.  91;  26  St 
Rep.  840;  18  Civ.  Pro.  Rep.  8. 
Evidence — Sag    Code — ^Who   Interested    in 
Event.    162  App.  Div.  322  (136  Supp.  761). 

Connelly  y.  Troxell,  144  App.  Div.  897;  121^ 
Supp.  1117. 
Affirmed,  207  N.  Y.  702. 

Conner  v.  ICew  York,  City  of,  4  Super.  Ct 
Rep.  (2  Sandf.)  355. 
Property  —  Public  Office  as  Constitntlng. 
67  Misc.  464  (124  Supp.  761). 

Conner  v.  New  York,  City  of,  5  N.  Y.  285. 
Property  —  Public  Office  as  Constituting. 

67  Misc.  464  (124  Supp.  761). 

Conner  t.  Beeves,  103  N.  Y.  527;  4  St.  Rep. 
216. 
Judgment  —  Conclusiveness  on  Indemni- 
tor.   163  App.  Div.  36  (137  Supp.  1006). 

Connolly,  Matter  of,  71  Misc.  388;  130  Supp. 
194. 

Connolly  v.  Brooklyn  Heights  B.  Co.,  179 

N.  Y.  7. 
Evidence  —  Self-Serving  Declarations  — 
AdmissibiUty.    207  N.  Y.  614. 
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CoBBOlIy  T.  Bvnclit  149  App.  Div.  772;  184 
Sapp.  141. 

Connolly  t.  Connolly,  122  App.  Dlv.  492; 
107  Supp.  185. 
Will»— EstAte  Taken.     76  Misc.  284   (132 
Supp.  1011). 

Connolly  t.  Knlokerboeker  lee  Co.,  114  N. 

Y.  104;  22  St  Rep.  675. 
Contributory   Negligence  —  Question    for 
Jury.    206  N.  Y.  88. 

Negligence — ^Liability  —  Concurring  Causes. 
69  Misc.  624   (126  Supp.  1107). 

Connolly  y.  Bodgera  &  Hngerty,  167  St 

Rep.  994;  133  Supp.  994. 

Connolly  y.  Wills,  140  App.  Dlv.  303;  126 
Supp.  189. 

Connor  y.  Aome  Engineering  k  Contract- 
ing Co.,  148  App.  Dly.  518;  132  Supp. 
782. 

Connor  y.  Sehaeffel,  19  Civ.  Pro.  Rep.  378; 

25  Abb.  N.  C.  344;  33  St  Rep.  143;  11 

Supp.  737. 
City  Court  of  N.  Y.— Express  and  Implied 
Powers.    72  Misc.  380  (130  Supp.  806). 

Connors  y.  Collins,  153  App.  Div.  461;  138 
Supp.  427. 

Connors  y.  Cranford   Co.,  146  App.   IMt. 
630;  131  Supp.  148. 

Connors  y.  Great  Northern  Elevator  Co.,  90 

App.  Dlv.  311;  86  Supp.  644. 
Negligence  —  Liability  of  Person  Furnish- 
ing Article.    163  App.  Dlv.  478,  479  (138 
Supp.  227,  228). 

Connors  v.  Great  Northern  Elevator  Co., 

180  N.  Y.  509. 
Cited,  153  App.  Div.  479  (138  Supp.  227). 

Connors  v.  King  Line,  98  App.  Dlv.  261;  90 
Supp.  662. 
Shipping  —  Negligence  —  Liability.     156 
App.  Div.  453  (140  Supp.  293). 

Connors  y.  Long  Island  R.  Co.,  149  App. 
Dlv.  830;  134  Supp.  24. 

Connors  y.  People.  50  N.  Y.  240. 
Crimes  —  Defendant  as  Witness  —  Effect. 
80  Misc.  330  (141  Supp.  169). 


ConoUy  y.  Hvams,  176  N.  Y.  403. 
Causes  of  Action  —  Application  of  Sec. 
Code.    200  N  Y.  82. 
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ConoUy  y.  Sehoeder,  121  App.  Div.  634; 
106  Supp.  303. 
Pleading  —  Verification  —  Several    Parties. 
73  Misc.  276,  276   (130  Supp.  873). 

Conover  v.  New  York,  City  of.  25  Barb.  513. 
Courts  —  Concurrent  Juris^uction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Conrad,  Matter  of,  165  App.  Dlv.  590;  140 
Supp.  630. 

Conrad  y.  Conrad«  124  App.  Dlv.  780;  109 
Supp.  387. 
Distinguished — ^Action — Causes  —  Misjoin- 
der.    150  App.  Div.  689  (135  Supp.  742). 


Conrad  y.  Ithaca,  Tillage  of,  16  N.  Y.  168. 
Municipality — Negligent  Acts  of  Servants 
— LiabiUty.    203  N.  Y.  117. 
Negligence  —  Defective  Streets  —  Munici- 
pal LiabiUty.     70  Misc.    642    (127    Supp. 
529). 

Conrad  v.  N.  Y.  C.  A  H.  R.  B.  Co.,  137 

App.  Dlv.  372;  121  Supp.  774. 
Affirmed,  201  N.  Y.  514. 
Cited,  142  App.  Div.  927  (126  Supp.  1150). 

Conrady  v.  Bnhre,  148  App.  Div.  776;  133 
Supp.  245. 

Conrey  v.  Acken,  110  App.  EMv.  48;  96  Supp. 
530. 
Negligence  —  Proximate  Cause.     71  Misc. 
36  (127  Supp.  192). 

Conrled  Metropolitan  Co.  v.  Brin,  66  Misc. 
285;  123  Supp.  6. 
Penalty  or  Liquidated  Damages.    69  Misc. 
585  (125  Supp.  351). 

Conro  y.  Port  Henry  Iron  Co.,  12  Barb.  27. 
Corporations  —  Management  in  Officers. 
150  App.  Div.  794  (135  Supp.  211). 

Conrow  v.  Little,  115  N.  Y.  387;  26  St  Rep. 
527. 
Election  of  Remedies  —  What  Constitutes. 
149  App.  Div.  677  (134  Supp.  253);  152 
App.  Div.  198  (136  Supp.  627). 
Election  of  Remedies  —  Retraction.  147 
App.  Div.  590  (132  Supp.  590;  3  Civ.  Pro. 
Rep.  N.  S.  85). 

Estoppel — Consideration  —  Necessity.      131 
Supp.  950. 

Conroy  y.  Polstein,  160  App.  Dlv.  832;  136 
Supp.  419. 

Consalns  v.  Brotherson,  54  How.  Pr.  62. 
Costs  —  Disbursements  —  Pnnting.     72 
Misc.  134  (129  Supp.  446). 

Conselyea  v.  Blanehard,  103  N.  Y.  222. 
Orders — ^Assignment  of  Fund.    73  Misc.  300 
(133  Supp.  369).  ' 

Conselyea  v.  Swift,  103  N.  Y.  604;  4  St  Rep. 
278. 
Trial  -^  Denial  of  Right  to  Open  and  Close 
Effect.    78  Misc.  407  (138  Supp.  423). 

Conslderant  v.  Brisbane^  14  How.  Pr.  487. 
Saleo  —  Action  for  price  —  Conditions 
Precedent.  154  App.  Div.  437  (139  Supp. 
76). 

Conslderant  v.  Brisbane,  22  N.  Y.  389. 
Sealed  Contracts  —  Agent  as  Party  Plain- 
tiff.    144  App.  Div.  99  (128  Supp.  906). 

Consolidated    Agency    Co.,    Matter    of   v. 
Townsley,  72  Misc.  155 ;  129  Supp.  773. 

Consolidated  Emit  Jar  Co.  v.  Wisner,  110 

App.  Div.  99;  97  Supp.  52. 
Equity — ^Adaptation   of  Relief.     151   App. 
Div.  321   (135  Supp.  988). 

Consolidated  Ice  Co.  v.  New  York,  dty  of, 

53  App.  Dlv.  260;  65  Supp.  912. 
Conveyances  —  Streets  —  Title    in    City. 
143  App.  Div.  261  (128  Supp.  592) ;  149  App. 
Div.  59  (133  Supp.  898). 
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Consolidated  Ice  Co.  t.  New  York,  City  of, 

166  N.  Y.  92 ;  32  Civ.  Pro.  Rep.  9. 
Conyeyances— Streets — ^Title  in  City.     149 
App.  Div.  59,  60  (133  Supp.  898). 
Title  —  Estoppel  to  Attack.  78  Misc.  204 
(137  Supp.  921). 

Consolidated  Nat,  Bank  t.  First  Nat  Bank 
of  Mlddletown,  129  App.  Div.  538;  114 
Supp.  308. 
Affirmed,  199  N.  Y.  516. 

Consolidated  Bnbber  Tire  Co.  t.  Firestone 
Tire  &  Bnbber  Co.,  135  App.  Dlv.  805; 
120  Supp.  128. 
Affirmed,  199  N.  Y.  536. 

Consolidated  Bnbber  Tire  Co.  r.  Firestone 
Tire  &  Bnbber  Co^  144  App.  Div.  225; 
129  Supp.  117. 

Consolidated  Bnbber  Tire  Co.  t.  Firestone 
Tire  A  Bnbber  Co.,  199  N.  Y.  536. 

Consolidated  Safety  Pin  Co.  t.  Hnmbert, 

162  St  Rep.  710;  128  Supp.  710. 

Constable  t.  Kennedy,  21  App.  Div.  97;  47 
Supp.  452. 
Bastardy  —  Undertaking  —  Who  May  En- 
force.     App.  Div. (141  Supp.  755). 

Constant  t.  St  Alban's  Chnrch,  4  Daly,  305. 
Corporationa— Board  of  Directors — ^Neces- 
sity.   70  Miec.  633  (129  Supp.  551). 

Constant  t.  University  of  Bochester,  111 

N.  Y.  604;  20  St.  Rep.  211. 
Agency  —  Knowledge  of  Agent  —  Attrib- 
uting to  Principal.    143  App.  Div.  405  (128 
Supp.  55). 

Consnlleh  y.  Standard  Oil  Co.,  122  N.  Y. 

118. 
Motion  to  Dismiss  —  Denial  —  Question  of 
Law.     144  App.  Div.  696  (129  N.  Y.  Supp. 
606). 

Consnmers'  Brewing^  Co.  of  Brooklyn  v. 
Branm,  147  App.  Div.  171;   132  Slipp. 
87. 
Mortgage  —  Deficiency  —  Liability.      80 
Misc.  172  (140  Supp.  972). 

Consumers'  Gas  &  Electric  Llgrht  Co.  t. 
Congress  Co.,  61  Hun,  133;  39  St  Rep. 
703;  15  Supp.  624. 
Streets  —  Lighting  as  Public  Purpose.     77 
Misc.  376  (136  Supp.  406). 

Content  t.  Banner.  184  N.  Y.  121. 
Pledgor  and  Pledgee — ^Relationship— When 
Exists.  146  App.  Div.  302  (130  Supp.  779). 
Pledge — ^Unauthorized  Sale  as  Conversion. 
202  N.  Y.  697,  598;  142  App.  Div.  750,  764 
(127  Supp.  732,  603);  151  App.  Div.  654 
(136  Supp.  427). 

Stockbrokers  —  Sale  of  Stock  —  Notice  — 
Necessity.    79  Misc.  43  (139  Supp.  45). 
Pledge  —  Notice  to  Redeem  —  Sufficiency. 
208  N.  Y.  125. 

Continental  Asphalt  Paving  Co.  v.  Hudson 

&  Manhattan  B.  Co.,  143  App.  Div.  338 ; 

128  Supp.  226. 

Contracts  of  Indemnity  —  Availability  to 

Third   Person.      147    App.    Div.    732    (139 

Supp.  76). 


Continental  Ins.  Co.  t.  N.  Y.  A  Harlem  B. 
Co.,  187  N.  Y.  225. 
Cori>oration8 — ^Illegal  Acts  of  Directors — 
Katification.  150  App.  Div.  717  (135  Supp. 
790) ;  151  App.  Div.  477  (135  Supp.  099) ; 
207  N.  Y.  128. 

Corporate  Contracts — ^Profits  of  Director*^ 
VoidabiUty.     76  Misc.  547  (136  Supp.  21). 

Continental  Ins.  Co.  v.  Beeve,  135  App.  Div. 
737;  119  Supp.  901. 
Same  Case,  149  App.  Div.  836   (134  Supp. 

78). 

Judicial  Sales— Bids— Right  to  Withdraw. 
162  App.  Div.  197  (136  Supp.  627);  156 
App.  Div.  10  (140  Supp.  823). 

Continental  Ins.  Co.  v.  Beeve,  149  App.  Div. 
835;  134  Supp.  78. 
Foreclosure  —  Receiver  —  Reaching     Rents 
and  Profits.    150  App.  Div.  833  (136  Supp. 
421). 

Continental  Ins.  Co.  v.  Beeve,  198  N.  Y.  595. 
Cited,  152  App.  Div.  197  (136  Supp.  627). 

Continental  Nat  Bank  t.  National  Bank  of 
the  Commonwealth,  50  N.  Y.  575. 
Estoppel— What   Constitutes.     204  N.  Y. 
463;  152  App.  Div.  341   (136  Supp.  399). 
Estoppel  —  Consideration  —  Necessity.    131 
Supp.  950. 

Continental  Securities  Co.  v.  Belmont,  164 

St  Rep.  792;  130  Supp.  792. 
Affirmed,    147    App.    Div.    906    (131    Supp. 
1109). 

Continental  Secnrltles  Co.  v.  Belmont,  147 

App.  Dlv.  118;  131  Supp.  713. 

Continental  Secnrltles  Co.  v.  Belmont,  150 

App.  Div.  298;  134  Supp.  635. 
Affirmed,  206  N.  Y.  7. 

Same  Case,  160  App.  Div.  911  (135  Supp. 
1106). 

Continental  Secnrltles  Co.  v.  Belmont,  72 

Misc.  94;  129  Supp.  777. 
Affirmed,    146   App.    Div.    889    (130    Supp. 
1108). 

Continental  Secnrltles  Co.  v.  Belmont,  76 

Misc.  234;  133  Stipp.  560. 
Affirmed,  150  App.  Div.  298  (134  Supp.  636). 

Continental  Secnrltles  Co.  t.  Belmont,  206 

N.  Y.  7. 
Corporations  —  Acts  of  Officers  —  Ratill- 
cation.      207  N.  Y.  127,  128. 

Continental  Trust  Co.  v.  Wetmore,  67  Hun, 
9;  50  St  Rep.  491;  21  Supp.  746. 
Alimony  —  Resort  to  Trust  —  Successive 
Actions.      143   App.   Div.   435    (128   Supp. 
264;  2  Civ.  Pro.  Rep.  N.  S.  137). 

Contractors'  Supply  Co.  v.  New  York,  City 

of,  153  App.  Div.  60;  138  Supp.  242. 

Converse  t.  Converse,  73  Misc.  622;   133 
Supp.  662. 

Affirm^,  147  App.  Div.  917  (131  Supp. 
1109). 

Convery  v.  Marrln,  128  App.  Div.  266;  112 
Supp.  673. 
Bill  of  Particulars  —  Laches  —  Effect  155 
App.  Div.  613  (140  Supp.  783). 
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Conway,  Matter  of,  124  N.  Y.  455;  36  St 
Rep.  486. 
Wills  —  Execution  —  Snbscription  at  End. 
204  N.  Y.  455,  456;  79  Misc.  670  (140  Supp. 
846). 

WiU  and  Codidl— Relation.    162  App.  Diy. 
240  (136  Supp.  863). 

Conway  t.  New  York,  City  of,  139  App.  Div. 
446;  124  Supp.  660. 
Same  Case,  148  App.  Div.  916  (133  Supp. 

1116). 

Action  for  Wiongfnl  Death— Limltationa. 

136  Supp.  250. 

Distinguished  —   Wrongful  Death  —  Bar 

of  Limitations.     153  App.  Div.  620   (138 

Supp.  896). 

Conway  t.  Phoenix  Mntnal  Life  Ins.  C0.9 

140  N.  Y.  79;  55  St  Rep.  571. 

Supp.  552. 
Insurance — ^Notice  of  Premium  —  Suffici- 
ency. 207  N.  Y.  186,  189;  140  App.  Div. 
366  (125  Supp.  472);  (Dis.)  204  N.  Y.  653. 
Insurance  —  Forfeiture  by  Non-Payment 
of  Premium  —  Notice  —  Necessity.  140 
App.  Div.  918  (124  .Supp.  918). 

Conway  t.  Rheims,  107  Aipp.  Div.  289;  95 
Supp.  119. 
Animals  —  Injuries    from  —  Province    of 
Jury.    141  App.  Div.  376  (126  Supp.  215). 

Conyes   v.   Oeeanic   Amusement   Co.,   132 

App.  Div.  933;  116  Supp.  611. 
Reversed,  202  N.  Y.  408. 

Conyes  v.  Oeeanic  Amusement  Co.,  202  N. 

Y.  408. 

Coogan  Y.  Ockershausen,  11  Civ.  Pro.  Rep. 
315. 
Decedents'  Estate — Sale  of  Realty  by  Cred- 
itors —  Defeat  by  Power  of  Sale.    199  N. 
Y.  337. 

Cook^  Matter  of,  187  N.  Y.  253. 

Children  —  Adoption  Statutes.     155  App. 
Div.  658  (140  Supp.  562). 
Taxation  —  Exemption.    155  App.  Div.  232 
(140  Supp.  15). 

Transfer    Tax    Law  —  "Lineal    Descend- 
ant"   79  Misc.  589  (140  Supp.  1107). 
Transfer  Tax  —  Property  Transferred  in 
Settlement  of  Will  Contest.    140  App.  Div. 
84  (124  Supp.  954). 

Cook  T.  easier,  87  App.  Div.  8;   83  Supp. 
1045. 
Contracts  —  When  UnilatteraL    163  App. 
Div.  777  (138  Supp.  994). 

Cook  T.  Cook,  53  Barb.  180. 
Divotce  —  Adultery  —  Defense  of  Insan- 
ity.    142  App.  Div.  850  (127  Supp.  450). 

Cook  T.  Dean,  11  App.  Div.  123;  42  Supp. 

1040. 
Contracts  —  Benefit  of  Third  Person  — 
Availability.    203  N.  Y.  114;  143  App.  Div. 
344  (128  Supp.  230). 

Cook  T.  Bean.  160  N.  Y.  660. 

Cited,  203   N.  Y.   114,   143   App.   Div.   344 

(128  Supp.  230). 
Cook  T.  Harris,  61  N.  Y.  448. 


Highway       Commissiotters   —   Summary 
Rights.    145  App.  Div.  162  (129  Supp.  135). 

Cook  v.  Lowry,  95  N.  Y.  103. 
Wills — ^Trust — ^Accumulated  Income — Dis- 
position. 146  App.  Div.  92  (130  Supp.  626). 
Decedents'  Estates— Illegal  Accumulation 
of  Income.  77  Misc.  49  (137  Supp.  423). 
Decedents'  Estates  —  Law  Governing.  78 
Misc.  235   (138  Supp.  156). 

Cook  T.  Mohawk,  Tillage  of,  143  App.  Div. 
961;   128  Supp.  1119. 
Reversed,  207  N.  Y.  311. 

Cook  T.  Mohawk,  TiUage  of,  207  N.  Y.  311. 

Cook  T.  New  York,  City  of,  9  Misc.  338;  30 
Supp.  404. 
Municipal  Employees— Wages  During  Ab- 
sence. 132  Supp.  776. 
EaptainedF^TAumci^  Employes  —  Wages 
During  Absence.  75  Misc.  339,  341  (180 
Supp.  287,  289). 

Cook  V.  New  York,  City  of,  150  N.  Y.  578. 
Explained,   75  Misc.  339,   341    (135  Supp. 
287,  280) ;  132  Supp.  776. 

Cook  T.  People,  2  T.  &  C.  404. 
•*  Chastity.^    140  Supp.  457. 

Cook  V.  Sonle,  56  N.  Y.  422. 
Contracts— Breach  of  Covenant— Separate 
Cause  of  Action.    136  Supp.  487. 
Sent  —  Defense  —  Breach  of  Covenant    72 
Misc.  27  (129  Supp.  64). 

Cook  T.  Stoekwell,  144  App.  Div.  895;  128 
Supp.  1119. 
Affirmed,  206  N.  Y.  481. 

Cook  V.  Stoekwell,  206  N.  Y.  481. 

Cook  V.  Warren,  88  N.  Y.  37. 
Frivolous     Demurrer— What     Constitutes. 
149  App.  Div.  273   (133  Supp.  705;   3  Civ. 
Pro.  Rep.  N.  S.  176). 

Pleading  —  When    Frivolous.     141     App. 
Div.  662  (125  Supp.  995). 
Demurrer  —  What   Admitted.     78  Misc. 
352  (138  Supp.  430). 

Cook  V.  Williams,  119  St.  Rep.  1123;   85 
Supp.  1123. 
Agency— Undisclosed   Principal  —  Agenf  s 
Personal  Liability.    130  Supp.  932. 

Cooke  Y.  Higgins,  152  App.  Div.  204;  136 
Supp.  641. 

Cooke  V.  Meeker,  36  N.  Y.  15. 
WiUs  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 

Cooke  T.  Metropolitan  St.  B.  Co.,  59  App. 
Div.  154;  69  Supp.  4. 
Costs  —  Security  —  Laches  —  Effect.    149 
App.  Div.  746   (134  Supp.  205;  3  Civ.  Pro. 
Rep.  N.  S.  242). 

Cooke  V.  MiUard,  64  N.  Y.  352. 
Sales  —  Statute  of  Frauds  —  Application. 

138  Supp.  203. 

Cooke  V.  Piatt,  98  N.  Y.  35. 
Power  of  Sale— Execution  by  Successor. 
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152  App.  Biv.  325  (136  Supp.  992) ;  69  Misc. 
180  (126  Supp.  183). 

Cooke  T.  State  National  Bank  of  Boston,  52 

N.  Y.  96. 
Courts  —  Concarrent      Jurisdiction.       77 
Misc.  607  (138  Supp.  687). 
Checks  —  Certification  —  Liability  of  Bank. 
(Dis.)  166  App.  Div.  717  (141  Supp.  749). 

Cooke  A  Cobb  Co.  r.  Miller,  169  N.  Y.  475. 
Trade  Harks  —  Infringement  —  Injunctive 
Relief.    199  N.  Y.  251. 

Cooklngham   y.  Lasher,  1   Abb.   Ot.  App. 
Dec.  436;  2  Keyes,  454. 
Action  —  Parties  —  Undisclosed  Principal. 
140  App.  Div.  798   (125  Supp.  588). 

Cookman  t.  Stoddard,  132  App.  Div.  485; 
116  Supp.  901. 
Affirmed,  200  N.  Y.  563. 

Cooksey,  Matter  of,  182  N.  Y.  92. 
Distinguished — ^Transfer     Tax  —  Estates 
Subject— Powers.    152  App.  Diy.  231   (136 
Supp.  559). 

Cooley,  Matter  of,  186  N.  Y.  220. 
Transfer  Tax  —  Foreign  Estate.    140  App. 
Diy.  85  (124  Supp.  954) ;  75  Misc.  64  (134 
Supp.  687). 

Taxation  —  Corporate  Stock.     153  App. 
Div.  806  (138  Supp.  651). 

Cooler  T.  Lobdell,  153  N.  Y.  596. 
Realty  —  Parol  Sale  —  Recovery  of  Pay- 
ments.    154  App.  Div.  82  (138  Supp.  616) ; 
79  Misc.  60  (139  Supp.  86). 
Realty  —  Parol      Agreements  —  Specific 
Performance.    202  N.  Y.  31. 
Statute  of  Frauds  —  Writing  —  Sufficiency. 
71  Misc.  170  (120  Supp.  903). 

Coolldgre  T.  New  York,  City  of,  99  App.  Div. 
176;  90  Supp.  1078. 
Same  Case,  141  Supp.  1000. 
Defective   Highways-— Injury— Absence    of 
Contributory  Negligence— Presumption.  73 
Misc.  528  (128  Supp.  608). 
Negligence  —  Injuries    to    Pedestrian  — 
Contributory  Negligence.    128  Supp.  608. 

Coombs  T.  Joergr,  125  App.  Div.  615;   110 
Supp.  6. 
Decedents'  Estates— Claims  —  Silence    as 
Admitting.    147  App.  Div.  216  (131  Supp. 
1043). 

Coon  T.  Froment,  25  App.   Div.  250;    49 
Supp.  305. 
Construction    •'Permitted."    79    Misc.    467 
(141  Supp.  148). 

Coon  T.  Knap,  8  N.  Y.  402. 
Compromise  —  Receipt  —  Conclusivenees. 
202  N.  Y.  270. 

Coon  T.  Miller,  151  App.  Div.  631;  136  Supp. 
226. 

Coonan  t.  Hamburg-American  Packet  Co., 

149  App.  Div.  960;   134  Supp.  1129. 
Same  Case,  151  App.  Div.  891   (135  Supp. 
1106). 

Cooney,  Matter  of,  112  App.  Div.  659;  98 
Supp.  676. 


Willa— Estate  Subject    to   Power— Effect* 
152  App.  Div.  432  (137  Supp.  344). 

Cooney  v.  Central  Dredging  Co.,  151  App. 
Div.  345;  135  Supp.  472. 

Coonley  v.  Albany,  City  of,  57  Hun,  327; 
32  St  Rep.  411;  10  Supp.  512. 
Speculative    Damages — ^Recovery.       (Dis.) 
147  App.  Div.  517  (132  Supp.  160). 

Cooper  V*  Burr,  45  Barb.  9. 
Individuals  —  Names  —  Sufficiency.     197 
N.  Y.  426  (2  Civ.  Pro.  Rep.  N.  S.  93) ;  09 
Misc.  51  (124  Supp.  994). 

Cooper  V.  Douglass,  44  Barb.  409. 
Assignment  —  when  Equitable  Lien.     71 
Misc.   130   (127  Supp.  213);    72  Misc.   340 
(130  Supp.  135). 

Cooper  V.  Fidelity  Development  Co.,  l46 

App.  Div.  637;  131  Supp.  457. 

Cooner  v.  Oreeley,  1  Denio,  347. 
Libelous    Words— What     Constitute.      74 
Misc.  619  (132  Supp.  2);  77  Misc.  10  (137 
Supp.  336). 

Cooper  V*  Heatherton,'  65  App.  Div.  561;  73 
Supp.  14. 
Unborn  Child  —  Rights  in  Estate.     154 
App.  Div.  670  (139  Supp.  369). 

Cooper  V.  Hedden  Constmctlon  Co.,  150 

App.  Div.  698;  135  Supp.  746. 

Cooper  V.  High  Ground  Dairy  Co.,  172  St. 

Rep.  286;  138  Supp.  286. 

Cooper  V.  Jolly,  30  Hun,  224. 
Costs  —  To    Plaintiff    or    Defendant.    72 
Misc.  114  (130  Supp.  1097). 

Cooper  V.  Jolly,  96  N.  Y.  667. 

cited,  72  Mific.  114  (130  Supp.  1097). 

Cooper,  Matter  of  v.  Paris,  73  Misc.  244; 
130  Supp.  1043. 

Cooper  V.  Payne,  103  App.  Div.  118;   93 
Supp.  69. 
Sales— Defects— Duty  to  Return.    72  Ifise. 
640   (132  Supp.  246). 

Cooper  V.  Payne,  ill  App.  Div.  785;   97 
Supp.  863. 
Conditional    Sales  —  Retaking    Possession 
—  Resort  to  Notes.    143  App.  Div.  898  (129 
Supp.  704). 

Cooper  V.  Payne,  186  N.  Y.  334. 
Contemporaneous  Agreements  —  Constni- 
ing  Together.    147  App.  Div.  103  (131  Supp. 
767). 

Evidence  —  Parol  —  To  Show  Warranty. 
78  Misc.  291   (138  Supp.  181). 

Cooper  V.  Stone,  24  Wend.  434. 
Libel  —  Criticism  of  Public  Officers.    (Dis.) 
141  App.  Div.  314  (126  Supp.  363). 

Cooper  Co.  v.  Kanmbnrg,  154  App.  Div.  225; 
138  Supp.  1005. 

Co-operative  Law  Co.,  Matter  of,  198  N.  Y. 

479. 
Practice    of   Law— Power   of   Restxictioii. 
144   App.   Div.   109    (128   Supp.    1000);    68 
Misc.  80   (124  Supp.  732);    136  Supp.  831; 
139  Supp.  47. 
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Distinguished  —  CoxpoTations  —  PuzpoM 
—Right  to  Incorporate.  72  Misc.  402  (131 
Supp.  264). 

Copans  T.  DoQgan,  173  St.  Rep.  427;   139 
Supp.  427. 

Cope  T.  Aldeiiy  53  Barb.  530. 
Contracts  —  Place  of  Payment.    202  N.  Y. 
238. 

Copelandf  Mailer  of,  38  Misc.  402;  77  Supp. 
931 
Wills^Precatory  Words— Force.    76  Mise. 

448  (136  Supp.  622). 

Copeland  i.  Johnson  Mfg.  Co.,  47  Hun,  235 ; 
14  St.  Rep.  245;  28  Week.  Dig.  117. 
Corporate    Officers  —  Personal     Profit  — 
Liability.     163   App.  Div.   835    (139  Supp. 
260). 

Corporate  Officers  —  Excessive  Salaries  — 
Accountability.  153  App.  Div.  710  (139 
Supp.  246). 

Coplay  Iron  Co.  t.  Pope,  108  N.  Y.  232 ;  13 
St.  Rep.  480;  28  Week.  Dig.  287. 
Sales— Defects— ]>nty  to  Setum.  72  Misc. 
640  (132  Supp.  245);  78  Miac.  682  (140 
Supp.  260) ;  140  Supp.  376;  (Dis.)  App. 
Div.        (141  Supp.  1051). 

Copp  T.  Colorado  Coal  &  Iron  Co.,  20  Misc. 
702;  46  Supp.  542. 
Explained  —  Hiring  —  Renewal  —  Term. 
78  Misc.  382  (138  Supp.  666). 

Copp  T.  Colorado  Coal  &  Iron  Co.,  29  Misc. 
109;  60  Supp.  293. 
Corporations   —   Consolidation   —  Effect. 
(Dis.)  143  App.  Div.  351  (128  Supp.  302). 

Coppock  T.  Long  Island  B.  Co.,  89  Hun, 
186;  69  Rep.  11;  34  Supp.  1039. 
IHsiingtMhed  —  Carriers  —  Liability  — 
Bar  by  Release.     154  App.  Div.  392   (139 
Supp.  774). 

Coppola  T.  Kransliaar,  102  App.  Div.  306; 
92  Supip.  436. 
Complaint  —  Allegations  Respecting  Dam- 
ages —  Sufficiency.    79  Misc.  30  (139  Supp. 
124). 

Corbett,  Matter  of,  171  N.  Y.  516. 

Transfer  Tax  —  Exemption  Limits.  69 
Misc.  285  (126  Supp.  1001). 

Corbett  t.  Brantlngliain,  65  App.  Div.  335; 
72  Supp.  763;  10  Ann.  Gas.  297. 
Costs — Security— Laches.    134  Supp.  61. 

Corbett  t.  Be  Comeau,  45  Super.  Ct  Rep. 
(13  J.  &  S.)  637. 
Attorney  and  Client — ^Privilege.    146  App. 
Div.  119  (130  Supp.  683). 

Corbett  v.  Oibson.  18  Hun,  49. 
Attorney  and  Client — ^Privilege.    146  App. 
Div.  119  (130  Supp.  683). 

Corbett  r.  If •  T.  C  ft  H.  B.  B.  Co.,  151  App. 
Div.  159;  135  Supp.  137. 

Corbett  r.  Spring  Garden  Ins.  Co.,  155  N. 

Y.  389. 
Insnrance— What   Total   Loss.     149   App. 
Div.  870  (134  Supp.  76). 


Corbett  t.  St.  Tlneent's  Industrial  Sehool, 

177  N.  Y.  16. 
Charitable     Institutiona  —  Liability     for 
Torts.    199  N.  Y.  237. 

Corbett  t.  Troy,  City  of,  53  Hun,  228;  25 
St.  Rep.  520;  6  Supp.  381. 
Municipalities — ^Negligence — Snow  and  Ice. 
148  App.  Div.  723  (132  Supp.  989). 

Corbin  v.  Baker,  167  N.  Y.  128. 
Judicial  Salea— Irregularities  —  Effect  on 

Title.     148  App.  Div.  742   (133  Supp.  342; 
3  Civ.  Fro.  Rep.  N.  S.  144). 

Corcoran,  Matter  of,  145  App.  Div.  129;  129 
Supp.  165. 
Wills  —  Undue    Influence  —  Evidence  — 
Declarationa  of  Testator.   78  Misc.  641  (139 
Supp.  621). 

Corcoran  v.  Holbrook,  59  N.  Y.  517. 
Master— Delegation   of    Duties— Liability. 
161  App.  Div.  68  (136  Supp.  946). 

Corcoran  t.  Feekskfll,  Tillage  of,  108  N.  Y. 

151;  13  St  Rep.  105. 
Negligence— Evidence  —  Subsequent  Acta. 
203   N.   Y.   324;    149   App.  Div.   368    (134 
Supp.  314);   156  App.  Div.  138   (141   Supp. 
100). 

Cordell  v.  N.  Y.  C  ft  H.  B.  B.  Co.,  75  N.  Y. 

330. 
Contributory   Negligence — ^Presumption  as 
To.    147  App.  Div.  696  (132  Supp.  642). 

Corel]  V.  Sylvester,  137  App.  Div.  888;  121 
Supp.  1128. 
Affirmed,  202  N.  Y.  654. 

Corler  t.  McEImeel,  149  N.  Y.  228. 
Probate    Decisions  —  Conclusiveness.      76 
Misc.  676,  677  (136  Supp.  168). 
Wills  —  Probate  —  Necessity     to     Pass 
Title.    142  App.  Div.  368  (127  Supp.  166). 
Surrogate's      Proceedings  —  Estoppel  — 
Failure  to  Object    141  App.  Div.  492  (126 
Supp.  424). 

Com  T.  Bergmann,  138  App.  Div.  260;  123 

Supp.  160. 
Same  Case,  146  App.  Div.  218   (129  Supp. 

1061). 
Agreement     for     Lease  —  Validity.     140 
Supp.  988. 

Com  V.  Bergmann,  145  App.  Div.  218;  129 
Supp.  1049. 

Cora  T.  Heymsfeld,  75  Misc.  478;  133  Supp. 
447. 
Summons        Amendment  —  Power       of 
Court    140  Supp.  409. 

Com   Exchange   Bank    v.   Farmers'   Xat 

Bank  of  Lancaster,  118  N.  Y.  443;  29 

St.  Rep.  965. 

Checks  —  Certification  —  Liability       of 

Bank.     (Die.)  156  App.  Div.  717  (141  Supp. 

749). 

Com  Exchange  Bank  of  Chicago  v.  Blye, 

102  N.  Y.  305;  9  Civ.  Pro.  Rep.  416. 
Bailment — Interest   and    Title    of   Bailee. 
148  App.  Div.  811  (133  Supp.  601). 

Comely  Matter  of,  43  App.  Div.  241;    60 
S1ipp.  53. 
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Wills— Undve  Inflnence-— Proof  —  SnfSd- 
ency.  75  Misc.  36  (134  Supp.  683);  136 
Supp.  1092. 

Cornell,  Matter  of,  66  App.   Diy.  162;    73 
Supp.  32. 
Transfer  Taz  —  On  Succession.     i9  Misc. 
657  (140  Supp.  596). 

Cornell,  Matter  of.  170  N.  Y.  423. 
Transfer  Tax— Gift  to  Take  Effect  at  De- 
cedent's Death.     75  Misc.  62    (134   Supp. 
682) ;  75  Misc.  587  (136  Supp.  175). 
Transfer  Tax  —  Interest  Under  Trust    127 
Supp.  285. 

Cornell  t.  Barney.  94  N.  T.  394. 
Foreclosure    Mechanics'    Lien — Concurrent 
Action  on  Debt.     75  Misc.  333  (135  Supp. 
541;  3  av.  Pro.  Rep.  N.  S.  172). 

Cornell  t.  Dakln.  38  N.  Y.  253. 
Bailee  —  Liability  as  to  Property.    202  X. 
Y.  211. 

Cornell  t*  Le  Boy.  9  Wend.  163. 
Insurance — ^Payaole  to  Mortgagee-  Proofs 
of  Loss.    145  App.  Div.  726  (130  Supp.  296). 
Insurance  —  Rights  of  Mortgagee  —  Con- 
struction.   207  N.  Y.  488. 

Cornell  t.  Trayelers'  Ins.  Co.,  175  N.  Y. 

239. 
Indemnity  Insurance — Liability  CoYored. 
141  App.  Div.  497  (126  Supp.  559);  147 
App.  Div.  818,  819  (133  Supp.  189,  190). 
Indemnity  Insurance — ^Duty  to  Defend  Ac- 
tion. (Dis.)  147  App.  Div.  823  (133  Supp. 
193). 

Comer  t.  Cowdrey,  139  N.  Y.  471. 
Tax  Sale— Purchaser's  TiUe— Priority.  148 
App.  Div.  674  (133  Supp.  316). 

Comes  T.  Wilkin,  79  N.  Y.  129. 
Decedents'  Estates— Claims— Time  for  Sn- 
forcement.  146  App.  Div.  869  (131  Supp. 
858) ;  155  App.  Div.  849  (140  Supp.  843). 
^a7>Za«ne<i— Decedents'  Estates  —  Claims- 
Limitations  —  Waiver.  75  Misc.  529  (135 
Supp.  804;  3  Civ.  Pro.  Rep.  N.  S.  293). 

Coming  T.  Coming.  6  N.  Y.  97. 
Evidence   as  to   Character— Admissibility. 
150  App.  Div.  512  (135  Supp.  452). 

Coming  ▼•  €k>nld.  16  Wend.  531. 
Easements — ^Extinguishment  by  Abandon- 
ment.   146  App.  Div.  197  (130  Supp.  1021) ; 
73  Misc.  68  (130  Supp.  746). 
Ewplained — Easements  —  What   Abandon- 
ment.   134  Supp.  132. 

Coming  T.  Spelman,  130  App.   Div.   767; 
115  Stipp.  366. 
Indemnity  —  Judgment  —  Conclusiveness. 
141  App.  Div.  498  (126  Supp.  560). 

Coming  t.  Troy  Iron  &  Nail  Faetory,  40 

N.  Y.  191. 
Conveyances  —  Reservations  or  Exceptions. 
154  App.  Div.  372  (139  Supp.  770). 

Coming  Glass  Works  ▼•  Coming  Cut  Glass 
Co^  197  N.  Y.  173. 
Trade  Names  and  Trade  Marks  —  Injunc- 
tive Relief.     79  Misc.  294   (139  Supp.  641, 
642). 


Comlsh  T.  South  Nyack,  Tillage  of,  170  St 

Rep.  390;  136  Supp.  390. 

Comwell  T.  Clement,  87  Hun,  50;   67  St. 
Rep.  482;   33  Supp.  866. 
Champertous  Grants  —  What  Constitutes. 
(Dis.)   140  App.  Div.  465   (125  Supp.  421). 

Cornwell  v.  Deck,  2  Redf.  87. 
Decedents'    Estates— Mortgages— Who    to 
Pay.    72  Misc.  627  (132  Supp.  397). 
Administrators — ^Allowance    for    Expendi- 
tures on  Realty.    72  Misc.  628  (132  Supp. 
398). 

Comwell  T.  Sanford,  147  App.  Ddv.  916;  131 
Supp.  1109. 
Reversed,  208  N.  Y.  126. 

Comwell  V.  Sanford,  208  N.  Y.  126. 

Corr  V.  Sun  Printing  &  PabUshlng  As8% 

177  N.  Y.  131. 
Libel  —  Complaint  —  Sufficiency.   143  App. 
Div.  140  (127  Supp.  971);  74  Misc.  287  (131 
Supp.  681);    136  Supp.  571;    77   Misc.   602 
(138  Supp.  557). 

Corrigan  ▼•  Coney  Island  Jockey  Clnb,  48 

St.  Rep.  582;  20  Supp.  437. 
Sporting  Associations  —  Determinations  — 
Force  on  Contestants.     69  Misc.   63    (125 
Supp.  806). 

Corse  T.  Chapmani  153  N.  Y.  466. 
Wills— Construction— Vesting    of    Estates. 
(Dis.)   152  App.  Div.  328   (136  Supp.  994). 

Corson  v.  New  York,  City  of,  78  App.  Div. 
481;  79  Supp.  604. 
Negligence  —  Defective  Sidewalks  —  Lia- 
bility of  Municipality.  140  App.  Div.  837 
(125  Supp.  803);  143  App.  Div.  633  (128 
Supp.  64). 

Cortland   Sayings   Bank  t.  LIghthall,   53 

Misc.  423;  104  Supp.  1022. 
Notices— Publication  —  Sufficiency.      136 
Supp.  1061. 

Corwin  v.  N.  Y.  &  Erie  B.  Co.,  13  N.  Y.  42. 

Railroads — ^Failure  to  Fence — Injury  to 
Animals— LiabiUty.    203  N.  Y.  521. 

Corwin  Y.  Wesley,  34  Super.  Ct.  Rep.   (2 
J.  &  S.)   109. 
Claims  —  Assignment  —  Implied      War- 
ranty.   79  Misc.  427  (140  Supp.  145). 

Cosgriff  T.  Dewe^,  164  N.  Y.  1. 
Cotenant  —  Liability  for  Use.     71  Misc. 
265  (129  Supp.  1109). 

Cosgriff  T.  Foss^  152  N.  Y.  104. 

Cotenants  —  improvements.  156  App.  Div. 
215  (141  Supp.  302);  71  Misc.  281  (130 
Supp.  332) ;    (Dis.)   199  N.  Y.  413. 

Cosgrore  v.  Ogden,  49  N.  Y.  255. 
Servant's  Torts— Master's  Liability— Test. 
72  Misc.  389,  390  (130  Supp.  174,  176). 
Master — NegUgence — ^Respondeat    Superior. 
148  App.  Div.  2F.  (132  Supp.  53). 

CosgroYO  T.  Troescher,  62  App.  Div.  123; 
70  Supp.  764. 
Realty— Annexed     Chattels  —  When     Fix- 
tures.    (Dis.)  146  App.  Div.  789  (131  Supp. 

468). 


COSS  —  COUDERT. 
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Co88,  Hatter   of*   144   App.   Div.   832;    129 
Supp.  425. 
Appeal  Dismissed,  204  K.  T.  662. 
Supreme  Court  —  Jurisdiction  Over  County 
Qerk.    155  App.  Div.  596  (140  Supp.  633). 

Coss,  Matter  of,  204  N.  T.  662. 

Cited,  155  App.  Div.  596  (140  Supp.  633). 

Cossel   T.   Altsehuly   125    St.    Rep.    l;    91 
Supp.  1. 
N.   Y.  Municipal  Court  —  Oral    Proceed- 
ini^s  ^  Pleadings.    70  Misc.  220  (126  Supp. 
668). 

Cosselmon  t.  Dnnfee,  59  App.  Div.  467;  69 
Supp.  271. 
Cited,  151  App.  Div.  398  (135  Supp.  1065). 

Cosselmon  t.  Bunfee,  172  N.  T.  507. 
Trial— Prejudicial   Error— Improper   Ques- 
tions.   145  App.  Div.  243  (130  Supp.  30). 
Trial  —  Error  —  Defendant's     Insurance. 
201  N.  Y.  490;  140  App.  Div.  848  (125  Supp. 
690,  691);  78  Misc.  421  (139  Supp.  621). 
Cited,  151  App.  Div.  398  (135  Supp.  1065). 

Cossinaii  y.  Balliii,  141  App.  Div.  68;   125 
Supp.  647. 
Bill  of  Particulars— Penal  Provisioii.    149 
App.  Div.  271  (133  Supp.  703). 

CosteUo  T.  Costello,  152  App.  Div.  280 ;  137 
Supp.  132. 

Costello   T.   International   Harvester   Co., 

131  App.  Div.  924;  115  Supp.  1116. 
Affirmed,  199  N.  Y.  515. 

Costello  V.  Third  Ave.  R.  Co.,  161  N.  Y.  317. 
nonsuit  —  Appeal  —  Favorable  Inferences. 
155  App.  Div.  854  (140  Supp.  319). 
Neg;ligence  —  Care  Required  of  Child.    208 
N.  Y.  419;  72  Miac.  564  (131  Supp.  977). 

Coster  T.  Alhany,  City  of,  43  N.  Y.  399. 
Contracts — ^Enforcement  by  Third  Person. 
148  App.  Div.  461  (132  Supp.  978) ;  68  Miac. 
491  (124  Supp.  708);  70  Misc.  393  (128 
Supp.  927);  72  Mific.  173  (129  Supp.  343). 
Streets  —  Power  of  City  Over.  80  Misc. 
101  (140  Supp.  831). 

Abutter — Consequential  Damages  —  Clos- 
ing Street.  148  App.  Div.  735  (133  Supp. 
324). 

Public    Improvements— Liability   to    Indi- 
viduals.   132  Supp.  609. 
Statute  for  Closing  Street — Constitutional- 
ity.   149  App.  Div.  66  (133  Supp.  902). 

Coster  V.  Lorlllard,  14  Wend.  265. 
Trusts  —  Conveyance    —  Necessity.      156 
App.  Div.  654  (141  Supp.  1073). 
Joint  Tenancy  —  Creation  —  Modes.    207 
N.  Y.  233  (Dis.)   238. 

Costet  V.  Jeantet,  108  App.  Div.  201;   95 
Supp.  638. 
Employees  —  Duties  Toward  Master.    156 
App.  Div.  334  (141  Supp.  408). 

Coston   T.   Costout  118   App.   Div.   1;    103 
Supp.  307. 
Wills— Unlawful    Suspension— What    Con- 
stitutes.   76  Misc.  427  (137  Supp.  166). 

Cosnilch  V.  Standard  Oil  Co.,  122  N.  T.  118; 
33  St  Rep.  287. 


Negligence— Explosion — Res  Ipsa  Loqui- 
tur. 149  App.  Div.  818,  821  (134  Supp. 
307,  310). 

Cotheal  ▼.  Talmaae,  9  N.  Y.  651. 
Damages — Liquidated — ^Ezclusiveness.     149 
App.  Div.  103  (133  Supp.  811) ;  69  Misc.  585 
(125  Supp.  351);   119  Supp.  662;   76  Misc. 
184^  ri36  Supp.  562). 

Cotrlss  T.  Medina,  Tillage  of,  139  App.  Div. 
872;  124  Supp.  507. 
Affirmed,  206  N.  Y.  713. 
Same  Case,  124  Supp.  1113. 

Cottam  V.  Kew  York,  City  of,  74  Misc.  67; 
131  Supp.  617. 

Cotterell  v.  Brock,  1  Bradf.  148. 
Executors — ^Accounting  —  Who   May   Re- 
quire.   74  Misc.  313  (133  Supp.  1107). 

Cottle  V.  Erie,  County  of,  57  App.  Div.  443 ; 
67  Supp.  996. 
Purchaser  —   Incumbrances  —  Estoppel. 
143  App.  Div.  677  (128  Supp.  330). 

Cottman  v.  Grace,  112  N.  Y.  299;   20  St. 
Rep.  783. 
Construction  —  Ordinary     Meaning.       79 
Miflc.  188  (139  Supp.  873). 
Wills  —  Construction  —  Following  Intent 
—  Necessity.    141  Supp.  719. 

Cottonwood  Creek  Copper  Co.  v.  Kuehnert, 

142  App.  Div.  630;   126  Supp.  904. 

CotfreU,  Matter  of,  95  N.  Y.  329;   5  Civ. 
Pro.  Rep.  340. 
Wills — ^Execution — Statutory  Compliance — 
Presumption.    146  App.  Div.  134  (129  Supp. 
169). 

Wills — ^Executions-Presumption  from  At- 
torney's Presence.  73  Misc.  154  (132  Supp. 
699). 

Wills  —  Probate  —  Disregard  of  Subscrib- 
ing Witnesses.  141  App.  Div.  824  (125 
Supp.  887). 

Wills  —  Attestation    Clause  —  Force.    71 
Wbc  629,  630  (130  Supp.  1065,  100(5);    73 
Misc.  154  (132  Supp.  699). 
Probate— Affirmative   of  Issue.     76   Misc. 
147  (136  Supp.  1116);  139  Supp.  1004. 

Cottrell  V.  Albany  Card  &  Paper  Mfg.  Co., 

142  App.  Div.  148;  126  Supp.  1070. 

Conch  v«  Newton  Council  Building  Assn., 

109  Afl?p.  Div.  856;  96  Supp.  441. 
Penalty  or  Liquidated  Damages.    69  Misc. 
585  (1125  Supp.  351). 

Condert,  Matter  of,  153  App.  Div.  196;  138 
Supp.  296. 

Condert  v.  Henrstel,  60  App.  Div.  83;   69 
Supp.  778. 
Judicial  Sales  —  Deduction  of  Taxes.     69 
Misc.  460  (128  Supp.  155). 

Condert  v.  Jarris,  114  App.  Div.  913;  100 
Supp.  1111. 
Eofplained,  152  App.  Div.  334   (136  Supp. 

588)'. 
Citedy' 201  N.  Y.  508,  510. 

Condert  v.  Jarvls,  188  N.  Y.  584. 
Cited,  201  N.  Y.  508. 
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Explained,  162  App.  Div.  834    (186  Supp. 

688). 

Conghlan  t.  Elfin,  174  St  Rep.  978;  140 
Supp.  978. 

CoQghllii,  Matter  of,  137  App.  Div.  283 ;  121 
Supp.  980. 
Fraudulent  Elections  —  Power  of  Court  to 
Vacate.    141  App.  Div.  675  (126  Supp.  391). 

Couffhlin.  Matter  of,  198  N.  Y.  613. 
Cited,  141  App.  Div.  5/5  (126  Supp.  391). 

Covghtry  t.  Globe  Woolen  Co.,  56  N.  Y.  124. 
Negligence  —  Liability  of  Person  Furnish- 
ing Appliance.  153  App.  Diy.  478  (138 
Supp.  227). 

Negligence  —  Liability  to  Another's  Ser* 
▼ant.    163  App.  Div.  360  (138  Supp.  446). 

Conlson  t.  Flynn,  181  N.  Y.  62. 
Insurance — ^Insurable    Interest  —  WalTer. 
72  Misc.  620  (130  Supp.  360). 
Insurance— B^fidary.    134  Supp.  664. 
Distinguithed    —    Benefit    Insurance    — 
Rights  of  Beneficiary.     78  Misc.  459   (139 
Supp.  048). 

Conlter  ▼•  Amerlean  Mercliants'  Union  Ex- 
press Co«  56  N.  Y.  586. 
Eiddence— <xmtradicting  Party's  Own  Wit- 
ness.   146  App.  Diy.  334  (130  ^upp.  803); 
130  Supp.  840. 

Conlter  t.  Board  of  Edneatlon,  N.  T.  City, 

63  N.  Y.  365. 
Contracts  —  Construction  —  Intent  of  Par- 
ties.  124  Supp.  043. 

Conlter  Bry  €hN>ds  Co.  t.  Boaenbanm,  74 

Misc.  579;  134  Supp.  487. 

Connell  Home  for  Friendless  Jewish  Chil- 
dren, Matter  of,  170  St  Rep.  1060;  136 
Supp.  1060. 

Countryman  t.  Fonda,  Johnstown  &  GIot- 
ersTiUe  R.  Co.,  166  N.  Y.  201. 
Negligence  —  Proximate  Causes.    70  Misc. 
660  (127  Supp.  310). 

Countryman  t.  Norton,  21  Hun,  17. 
Justice  of  Supreme  Court— Disqualified  to 
Act  as  Referee.    72  Misc.  336  (131  Supp. 
107). 

Conper  t.  OlfeiU,  53  Misc.  310;  103  Supp. 
122. 
J7aplain«(f— Brokers— Commissions  —  Con- 
ditions—Effect.    76  Misc.  306   (132  Supp. 
043). 

Courtney  r.  Niagara  Falls  Hydranlie  Power 
A  Mfg.   Co.,  138   App.   Div.   383;    122 
Supp.  721. 
Affirmed,  201  N.  Y.  684. 

Conrtney  r.  Rhodes,  148  App^  Diy.  700;  133 
Supp.  363. 

Conrtois  t.  Harrison,  1  Hilt  100;  8  Abb. 
Pr.  06;  12  How.  Pr.  350. 
Supplementary  Proceedings  — *  Attack  of 
Judgment.    147  App.  Div.  306  (132  Supp. 

11). 

Conrtright  t.  Stewart,  10  Barb.  465. 

Statute  of  Frauds  —  Application  -^  What 


Contracts.     164  App.  Div.  357   (130  Supp. 
688). 

Consins  t.  Boyer,  114  App.  Div.  787;   100 
Supp.  200. 
Agent  —  Authority  —  Ratification.      133 
Supp.  063. 

Cousins  T.  Sehlichter,  135  App.  Div.  770; 
110  Supp.  800. 
Attachment  —  Affidavit  —  Allegations  as 
to  Residence^   70  Miac  407  (127  Supp.  318). 

Coutant,  Matter  of,  145  App.  Div.  018;  130 
Supp.  1108. 
Affirmed,  203  N.  Y.  562. 

Contant  r.  People,  11  Wend.  511. 
Constitution  —  Construction  —  Resort  to 
Minutes.     164  App.  Diy.   150    (138  Supp. 
080). 

CoTOlI  T.  Hart,  14  Hun,  252. 
Agent— Personal  Liability— Knowledge  of 
Party.    146  App.  Diy.  681  (131  Supp.  280). 

Coventry  y.  MeCreery,  144  App.  Div.  68; 
128  Supp.  765. 

Coyerly  y.  Terminal   Warehouse  Co.,  70 

App.  Div.  82;  75  Supp.  145. 
Contracts— Agreement   Not  to  Bid— Vali- 
dity.   160  App.  Diy.  738  (136  Supp.  820). 

Coyerly   y.  Terminal  Warehouse  Co.,  85 

App.  Div.  488;  83  Supp.  360. 
Agreement    Not    to    Bid— Validity.      160 
App.  Diy.  738  (136  Supp.  820). 

Coyerly  y.  Terminal  Warehouse  Co.,  178  N. 

Y.  602. 
Cited,  150  App.  Div.  738  (136  Supp.  820). 

Coyert  y.  BrinkerhoflT,   41   Misc.   230;    84 
Supp.  4. 
Specific    Performance  —  Executory    Con- 
tract to  Lease.      155  App.  Diy.  630   (140 
Supp.  013). 

Coyert  y.  Henneberxer,  53  How.  Pr.  1. 
ZHtfitn^ruMAetf— Partners— Suits     Between. 


76  Misc.  648  (133  Supp.  1026). 

Coylll  y.  Hill,  4  Denlo,  323. 
Sales  —Want  of  Authority  —  Effect.    155 
App.  Diy.  652  (140  Supp.  684) ;  70  Misc.  562 
(141  Supp.  222). 

Cowee  y.  Cornell,  75  N.  Y.  01. 
Undue  Influence— Burden  of  Proof.  147 
App.  Div.  427  (131  Supp.  717) ;  161  App. 
Div.  807  (136  Supp.  286). 
Negotiable  Instruments  —  Consideration  — 
Presumption.  141  App.  Div.  278  (126  Supp. 
111). 

Cowen  T.  Saperston,  140  App.  Diy.  373;  134 
Supp.  284. 
Negligence  —  Respondeat    Superior.      78 
Misc.  302  (138  Supp.  123). 

Cowen,  Matter  of,  130  App.  Div.  365;  114 
STupp.  707;  1  Civ.  Pro.  Rep.  N.  S.  55. 
Committee  —  Settlement    of  Annual    Ac- 
count—ConclusiTeness.    76  Misc.  680  (137 
Supp.  314;  3  Ov.  Pro.  Rep.  N.  S.  3/28). 
Cited,  152  App.  Div.  110  (136  Supp.  481). 

Cowen,  Matter  of,  162  App.  Div.  108;  186 
Slipp.  480. 
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Cowen  T.  Barnard,  Inc.*  80  Misc.  394;  141 
Supp.  252. 

Cowen  T.  Kliiffy  64  App.  Dlv.  331;  66  Supp. 
621. 
DiscretiOttaTy    Costs  —  Stipulation  —  Ef- 
fect   71  Misc.  531  (130  Supp.  805). 

Cowen  T.  Faddoek,  137  N.  Y.  188. 
Mechanics'  Lien---Con8ent  of  Owner.    144 
App.  Diy.  663  (129  Supp.  673) ;  71  Misc.  22 
(127  Supp.  1008). 

Nonsoit  —  Findings.  141  App.  Div.  733 
(126  Supp.  759);  77  Misc.  397  (136  Supp. 
653). 

Cowen  T.  West  Troy,  Tillage  of,  43  Barb. 

48. 
Municipal  Ordinances— Validity.    140  App. 
Diy.  105  (133  Supp.  813). 

Cowen  T.  Wmiam  Bernard,  see  Cowen  t. 
Bernard,  Inc. 

CowenhoTon  t.  Ball,  118  N.  T.  231. 
Trial  —  Stipulations  —  Force  and  Effect. 
69  Misc.  235  (124  Supp.  983). 

Cowlej  T.  Fablen,  139  App.  DIt.  913;  123 
Supp.  1112. 
Affirmed,  204  K.  Y.  566. 

Cowler  T.  Fabien,  202  N.  Y.  566. 
Remittitur  Amended,  204  N.  Y.  630. 
Appeal — ^To  Court  of  Appeals— Reriew  of 
Facts.    204  N.  Y.  327. 

Cowler  T.  People,  83  N.  Y.  464. 

Loence — ^Pnysical   Inspection.     75   Ifiso. 


Ill  (134  Supp.  966). 

Cox  T.  Albany  Brewing  Co.,  66  Hun,  489; 
31  St  Rep.  666;  10  Supp.  213. 
Agent  —  Authority  —  Scope.  128  Supp.  70. 
Distinguished  —  Employment  Contracts- 
Authority  of  Corporate  Officers.  149  App. 
DiT.  502   (133  Supp.  948). 

Cox  T.  Cadlllae  Hotel  Co.,  146  App.  Dir. 
939;  131  Supp.  1110. 
Affirmed,  207  N.  Y.  711. 

Cox  T.  Continental  Ins.  Co.,  119  App.  Dlv. 
682;  104  Supp.  421. 
Trial  —  Improper  Remarks  of  Counsel  — 
When  Fatal.     (Dis.)        App.  Div.        (141 
Supp.  1012). 

Cox  T.  HaUoran,  82  App.  Div.  639;  81  Supp. 
803. 
Verdict— Vacation  — Conflicting    Syidenoe. 
74  Misc.  589  (134  Supp.  556). 

Cox  T.  Hewlett  Bay  Co.,  156  App.  Dlv.  916; 
141   Supp.   1114. 
Same  Case,         App.  Div.  (141    Supp. 

1114). 

Cox  T.  K.  Y.  C.  A  H.  B.  B.  Co.,  63  N.  Y.  414. 
Attorneys  —  Authority  —  Scope.  154  App. 
Div.  836  (139  Supp.  415,  416) ;  147  App.  Div. 
470  (131  Supp.  882). 

Cox  T.  Paul,  175  N.  Y.  328. 
Penalties  —  Single  or  Cumulative.    201  N. 
Y.  109;  149  App.  Div.  771  (134  Supp.  391). 
DMifHTuisT^eci— CmnnlatlTe    Penaltiea— Re- 
coreiy.    78  Mise.  146  (137  Supp.  081). 


Cox  T.  People,  80  N.  Y.  500. 
Challenge  to  Panel  —  Practice.     80  Misc. 
118  (140  Supp.  790). 

Cox  T.  Samnds,  57  App.  Dlv.  173;  68  Supp. 
203. 
Appeal  —  From  Justice's  Courts  —  Disre- 
gard of  Technicalities.     71  Misc.  109  (129 
Supp.  910). 

Cox  T.  Stokes,  156  N.  Y.  491. 
Defense  of  Laches  —  How  Taken.   80  Misc. 
124  (140  Supp.  767). 

Cox  T,  United  Snrety  Co.,  162  St.  Rep.  622; 
128  Supp.  622. 

Cox  T.  Wlsner,  43  App.  Div.  691;  60  Supp. 
349. 
Wills— Words   of  Survivorship— Construc- 
tion.    152  App.  Div.  531,  532    (137  Supp. 
583,  584). 

Cox  V.  Wlsner,  167  N.  Y.  579. 
Cited,  151  App.  Div.  531,  532   (187  Supp. 
583,  584). 

Coxe  V.  New  York,  State  of,  144  N.  Y.  896; 
63  St  Rep.  642. 
Submerged  Iiands— Sig)it  to  Gialin.    (Die.) 
206  N.  Y.  840. 

Constitutionality  —  Due  Process  of  Law. 
154  App.  Div.  677  (139  Supp.  442). 
JS^dTptoined— Constitutional    Law— Title   of 
Act— Sufficient    Compliance.      (Dis.)     147 
App.  Div.  514  (132  Supp.  167). 

Covendall  v.  Eaton.  40  How  Pr.  266. 
Agent  —  Authonty  —  Scope.     201  N.  Y. 
471. 

Coykendall  v.  Harrison,  150  App.  Dlv.  46; 

134  Supp.  446. 
Affirmed,  206  N.  Y.  657. 

Coykendall  v.  Harrison,  151  App.  Dlv.  909; 

135  Supp.  1106. 

Decision  Amended,  151  App.  Div.  913  (185 

Supp.  1107). 

Cosine  V.  Graham.  2  Paige,  177. 
Statute  of  Frauds  —  Pleading.     155  App. 
Div.  630  (140  Supp.  913). 

Coilne  V.  Horn,  1  Bradf.  148. 
Guardians— Persons  Appointed— Test.     76 
Misc.  426  (135  Supp.  684). 

Crabbe  v.  Hardy.  77  Miso.  1;  135  Supp.  119. 
Same  Case,  138  Supp.  870. 

Crabbe  v.  Hardy,  172  St.  Rep.  870;   138 
Supp.  870. 

Crackanthorpe  v.  Slekles,  156  App.   Div. 
753;  141  Supp.  370. 

Cragnr^  Matter  of,  121  App.  Dlv.  921;  107 
Supp.  1124. 
Elections  —  Review  —  Relief  Granted.    69 
Misc.  397  (125  Supp.  860). 

Cragie  v.  Hadley.  99  N.  Y.  131. 
Deposit— Negonahle  Paper— Transfer  of 
Title.  145  App.  Div.  401  (129  Supp.  979). 
Banks— Deposits  —  Title.  150  App.  Div. 
496  (135  Supp.  123);  155  App.  Div.  114 
(139  Supp.  1104). 
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Cragin  t.  LoTell,  88  N.  Y.  258 ;  2  Civ.  Pru. 
Rep.  128 ;  14  Week.  Dig.  204. 
Trespass— Foreign    Realty  —  Jurisdiction. 
205  N.  Y.  434,  436. 

Counterclaim— What  Constitutes.  75  Miao. 
356  (135  Supp.  272);  78  Misc.  288  (138 
Supp.  179);  79  Misc.  424  (140  Supp.  109). 

Craigy   Matter   of,   97    App.  Div.    289;    89 
Supp.  971. 
Transfer    Tax    Law— Setroactiye    Effect. 
150  App.  Div.  808,  809  (135  Supp.  241,  243) ; 
76  Misc.  382  (136  Supp.  953). 

Craig,  Matter  of,  181  N.  Y.  551. 

Cited,  150  App.  Div.  808   (135  Supp.  241). 

Craig  T.  Craig,  3  Barb.  Ch.  76. 
Wuls— Trust — ^Unexpended    Income  —  Dis- 
position.   146  App.  Div.  92  (130  Supp.  624). 

Craig  T.  Hone,  2  Edw.  Ch.  554. 
Creditors  —  Reaching  Trust 
Misc.  521  (140  Supp.  155). 


Fund.      79 


Craig  T.  Parkers,  40  N.  Y.  181. 

Distinguished  —  Guaranty  —  Resort  to 
Principal  —  Necessity.  143  App.  Div.  123 
(127  Supp.  1071). 

Craig  T,  Roach,  173  St.  Rep.  317;  139  Supp. 
317. 

Craig  T.  Rochester  City  &  Brighton  B.  Co., 

39  N.  Y.  404. 
Eminent    Domain — ^Railway    in    Street — 
Compensation— Abutter.    147  App.  Div.  209 
(132  Supp.  34). 

Streets  —  Interference — Liability  to  Abut- 
ter.   80  M]«c.  94  (140  Supp.  828). 
Streets — Additional  Burden.    73  Misc.  653 
(131  Supp.  306) ;  77  Misc.  373  (136  Supp. 
405) ;  80  Miflc.  104,  107  (140  Supp.  833,  i3^). 

Craig  v.  Wells,  11  N.  Y.  315. 
Contracts — Covenant    or   Condition.      147 
App.  Div.  528  (132  Supp.  556). 
Conveyances  —  Conditions  —  When  Inop- 
erative.   142  App.  Div.  21  (126  Supp.  1058). 
Deeds — ^Exceptions  and  Reservations — ^Dis- 
tinction.   207  N.  Y.  39. 
Deeds  —  Easements  —  Reservation.    207 
N.  Y.  40. 

Craighead  v.  Peterson,  72  N.  Y.  279. 
Negotiable     Instruments — ^Agent — Author- 
ity.   203  N.  Y.  189. 

Payments  to  Agent  —  Protection.  154 
App.  Div,  502  (139  Supp.  121). 

Crain  v.  Fox,  16  Bcurb.  184. 
Easements  —  Extinguishment  by  Abandon- 
ment.   73  Misc.  68  (130  Supp.  746). 

Crain  v.  Wright,  36  Hun,  74. 
Deeds  —  Delivery  in  Escrow  —  Status  of 
Rights.    69  Misc.  88  (125  Supp.  961). 

Crain  t.  Wright,  114  N.  Y.  307;  23  St.  Rep. 
245. 
Wills  —  When  Fee  Passes.    137  Supp.  432. 
Wills  —  Provision  for  Widow  —  Estate 
Taken.    71  Misc.  227  (128  Supp.  512). 

Cramer,  Matter  of,  170  N.  Y.  271. 

WiUs  —  Devise  —  «  Heirs."  202  N.  Y.  159 
(Dis.)  165. 

Will»— Remainders  —  Vesting.  147  App. 
Div.  431  (131  Supp.  797). 


Wills  —  Construction  —  Persona  Taking 
148  App.  Div.  78  (132  Supp.  46). 

Cramer  t.  Klein,  127  App.  Div.  146;  111 
Supp.  469. 
Bailee— Care  Required.    130  Supp.  164. 

Crammond  v*  BooseTClt,  2  Johns.  Gas.  282. 
Opening  Default  —  Defense  of  Usury.  80 
Misc.  194  (141  Supp.  912). 

Cramp  t.  Bady,  153   App.   Div.   937;    138 
Supp.  1112. 

Cramsey  t.  Sterling,  ill  App.  Div.  568 ;  97 
Supp.  1082. 
Cited,  68  Misc.  3  (124  Supp.  894). 

Cranch  t.  Brooklyn  Heights  B.  Co.,  186  N. 

Y.  310. 
Injury    at   Crossing — Contributory   Negli- 
gence.   144  App.  Div.  686  (129  Supp.  103) ; 
App.  Div.        ( 141  Supp.  830) ;  78  Misc.  664 
(138  Supp.  1028). 

Crandall,  Matter  of,  196  N.  Y.  127. 
Divorce — Interlocutory     Judgment— Effect. 
150  App.  Div.  791  (135  Supp.  248). 
Divorce  Actions-Abatement.    75  Misc.  211 
(135  Supp.  41). 

Crandall  t.  Barron,  57  Hun,  259;   32  St. 
Rep.  880;  11  Supp.  164. 
Damages— Evidence  in  Mitigation— Plead- 
ing.   146  App.  Div.  394  (131  Supp.  251). 

CrandaU  v.  Barron,  127  N.  Y.  690;  40  St 
Rep.  981. 
Cited,  146  App.  Div.  394   (131  Supp.  251). 

Crandall  t.  International  By.  Co.,  133  App. 
Div.  857;   117  Supp.  1055. 
Railroads— Rules  for  Operation— Obligation 
Upon  Passenger.    73  Misc.  464  (131  Supp. 

9). 

Street    Railroads— Fares.      73    Misc.    465 

(131  Supp.  10). 

Crandall  t.  Patterson,  72  Misc.  410;   130 
Supp.  214. 

Crane,  Matter  of,  12  App.  Div.  271 ;  42  Supp. 
904. 
N.  Y.  City— Capacity  to  Take  BequOftta. 
204  N.  Y.  299. 

Crane,  Matter  of,  36  App.  Div.  468;  55  Supp. 
822. 
DistinfftUahed^WaiB—'VToT^a  of  SurviTor- 
ship— Construction.      152    App.    Div.    638 
(137  Supp.  584). 

Crane,  Matter  of,  159  N.  Y.  557. 
Oifed,  204  N.  Y;  299. 

Crane.  Matter  of,  164  N.  Y.  71. 
Wills— Words  of   SurviTorshiih-Comitmo- 
tion.    162  App.  Div.  456  (137  Supp.  362). 
Wills  —  Gift  to  Class.     79  Misc.  192  (139 
Supp.  876). 

Wills— Vested  or  Contingent  Estates.  206 
N.  Y.  217;  144  App.  Div.  760  (129  Supp. 
624) ;  146  App.  Div.  275  (130  Supp.  910) ; 
150  App.  Div.  809  (135  Supp.  242) ;  156  App. 
Div.  98,  105  (141  Supp.  38,  48);  156  App. 
Div.  305  (141  Supp.  122);  78  Misc.  248 
(139  Supp.  456);  78  Mific.  721  (140  Supp. 
237);  79  Misc.  192  (139  Supp.  876);  79 
Misc.  184  (140  Supp.  600);  140  Supp.  148; 
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72  Misc.  252  (120  Supp.  862) ;  (Dis.)  200  N. 
T.  169;  144  App.  Diy.  547,  548  (129  Supp. 
854). 

Cited,  152  App.  Div.  532  (137  Supp.  584). 

Crane  t,  Andrews,  133  App.  Div.  349;  117 
Supp.  97. 
Reversed,  199  N.  Y.  359. 

Crane  t.  Andrews,  199  N.  Y.  359. 

Crane  t.  Barron,  115  App.  Div.  196;  100 
Supp.  937. 
Appeal— Review  —  No    Exceptions.      147 
App.  Diy.  104  (131  Supp.  758). 

Crane  r.  Bavdouine,  55  N.  Y.  256. 
Phyudan's  Services  —  Who  Liable.    207 
K   Y.    520,   521;    142  App.   Div.    700    (127 
Supp.  363);    (Die.)   142  App.  Div.  701   (127 
Supp.  364). 

Crane  t.  Bennetl,  177  N.  Y.  106. 
Deciaions— Dicta.    76  Misc.  302  (137  Supp. 
77). 

Right  to  Punitive  Damages.  69  Misc.  212 
(126  Supp.  544). 

Crane  v.  Qenln,  60  N.  Y.  127. 
Mechanics'    Lien — ^Payment  —  Protection. 

73  Misc.  396  (133  Supp.  369). 

Crane  v.  Gmenewaid,  120  N.  Y.  274;  30  St. 
Rep.  971. 
Mortgage  —  Payment    to    Agent  —  Es- 
toppeL    153  App.  Div.  774,  775  (138  Supp. 
938,  939). 

Crane  v.  Holcomb,  2  Hilt.  269. 
Costs  —  To  Plaintiff  or  Defendant.      72 
Misc.  Ill   (130  Supp.  1095). 

Crane  v.  McDonald,  118  N.  Y.  648;  30  St 
Rep.  98. 
Action  of  Interpleader— When  Lies.     204 
N.  Y.  286. 

Interpleader— Effect.  72  Misc.  379  (130 
Supp.  306). 

Crane  v.  Powell,  139  N.  Y.  379 ;  54  St  Rep. 
659. 
Defense  of  Statute  of  Frauds— Pleading— 
Necessity.  204  N.  Y.  162;  143  App.  Div. 
870  (128  Supp.  909) ;  155  App.  Div.  630  (140 
Supp.  913) ;  71  Misc.  261  (129  Supp.  1108) ; 
127  Supp.  152;  145  App.  Div.  740  (130 
Supp.  663);  150  App.  Div.  429,  430  (135 
Supp.  17). 

Disapproved  —  Defenses  —  Matters     in 
Avoidance  —  Pleading  —  Necessity.      70 
MUc.  134  (128  Supp.  353). 
Statute  of  Frauds  —  Availability  to  Third 
Person.    142  App.  Div.  630  (127  Supp.  353). 

Crane  v.  Stiver,  58  N.  Y.  625. 
Judicial  Sales  —  Power  of  Court  to  Va- 
cate.   207  N.  Y.  16. 

Crane  v.  Tnmer,  67  N.  Y.  437. 

Conveyances  —  Representative  Capacity  — 
In  Whom  Title.  142  App.  Div.  365  (127 
Supp.  164). 

Crane  Co.  v.  Pnenmatle  Signal  Co.,  94  App. 

Div.  53;    87  Supp.  917;   15  Ann.  Gas. 

75. 
D«9ttfi^tm%«<}— Mechanics'  Lien  —  Assif^- 
ment  for  Creditors— Priority.  149  App.  Div. 
763;  764  (134  Supp.  102). 


Crane  Co.  v.  Pnenmatle  Signal  Co.,  182  N. 

Y.  645. 
DisiinguUhed,  149  App.  Div.  763,  764  (184 
Supp.  102). 

• 

Cranford  Co.  v.  New  York,  CUy  of,  150  App. 
Div.  195;  134  Supp.  839. 

Crank  v.  Forty-second  St,  Manhattanvllle 
A  St  Nicholas  Ave.  By.  Co.,  53  Hun, 
425;   25  St  Rep.  53;   6  Supp.  229. 

Negligence    —    Damages    —    Proximate 

Cause.    201  N.  Y.  223. 

Crank  v.  Forty-second  St^  Manhattanvllle 
A  St  Nicholas  Ave.  K.  Co.,  127  N.  Y. 
648;  37  St  Rep.  966. 
Cited,  201  X.  Y.  224. 

Crans  v.  Hunter,  28  N.  Y.  389. 
Agenf  s  Acts  —  Principal's  Adoption.     79 
Misc.  327  (140  Supp.  199). 

Cranti  v.  Nassau  Electric  B.  Co.,  154  App. 
Div.  247;  138  Supp.  966. 

CraiNinsano  v.  Leone,  172  St  Rep.  415;  138 
Supp.  415. 

Crapo  V.  Bockwell,  48  Mine.  1;  94  Supp. 

1122;  17  Ann.  Gas.  112. 
Innkeeper  —  Nature  of  Liability  to  Guest. 
72  Misc.  366  (129  Supp.  839). 

Crapo  V.  Syracnse,  City  of,  183  N.  Y.  395, 36 
Civ.  Pro.  Rep.  195. 
Appeal— Questions  Reviewable.     148  App. 
Div.  719  (132  Supp.  812;  3  ttv.  Pro.  Rep. 
N.  S.  53). 

Negligence — Action — ^Bar    of    Limitationa. 
77  Misc.  334  (136  Supp.  259). 
Distinffuiahed  —  Wrongful  Death  —  Limi- 
tations as  Bar.     163  App.  Div.  620   (188 
Supp.  896). 

Crashley  v.  Press  Publishing  Co.,  179  N. 

Y.  27. 
Conflict  of  Laws  —  Laws  Governing.     142 
App.  Div.  620  (127  Supp.  775). 
Common    Law  —  Presumption  —  Foreign 
Statei    149  App.  Div.  903  (134  Supp.  814;  3 
Civ.  Pro.  Rep.  N.  S.  247). 
Libelous  Words  —  Test.     153  App.  Div. 
244  (138  Supp.  209). 

Crasto  V.  White,  52  Hun,  473;  23  St  Rep. 
535;  5  Supp.  718. 
Broker— Commissiona— When  Earned.     76 

Misc.  200  il34  Supp.  586);   (Die.)  71  Misc. 
421  (128  Supp.  721). 

Crater  v.  Bininfrer,  46  N.  Y.  545. 
Partners— Action    at   Law  Between.      78 
Misc.  607  (133  Supp.  637). 

Cranshaw  v.  McAdoo,  47   Misc.   420;    94 
Supp.  386. 
Police  Interference  —  Injunctive  Relief.   60 
Misc.  54  (125  Supp.  734). 

Craven  v.  International  By.  Co.,  100  App. 
Div.  157;  91  Supp.  625. 
Contributory    Negligence  —  Question    for 
Jury.    151  App.  Div.  245  (136  Supp.  134). 

Craven  v.  Lonfsville  A  Nashville  B.  Co.,  33 

Misc.  789;  67  Supp.  948. 
Trial — Submission  to  Jury— Waiver.     206 

N.  Y.  517  (3  Civ.  Pro.  Rep.  N.  S.  381). 
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Crawford,  Matter  of,  113  N.  Y.  560;  28  St 

Rep.  722. 
Trust— Creation— PasdiiK    of    Title.      73 

MiBC.  602  (133  Supp.  634). 

Gifts  — '  DeUvery  —  Necessity.    207  N.  Y. 

809. 

Crawford  t.  Canary,  28  App.  IHy.  136;  50 
Supp.  874. 
Actiona— Determination   of  ReferaUlity^ 
TTse  of  Affidayits.    148  App.  Div.  239  (132 
Supp.  1029). 

Crawford  t*  Kastner,  26  Hun,  440. 
Lease  —  Privilege  of  Renewal  —  Force  and 
Effect    155  App.  Div.  828  (140  Supp.  689). 

Crawford  t.  Mail  ft  Express  Pub.  Co^  163 

N.  Y.  404. 
Contracta— Termination  —  Dissatisfaction. 

146  App.  Div.  243  (130  Supp.  899);  146 
App.  Div.  781  (131  Supp.  518) ;  71  Misc.  119 
(127  Supp.  1069);  132  Supp.  770. 

Crawford  t.  McCarty,  159  N.  Y.  514. 
Legadea— When  Specific    202  N.  Y.  493; 

147  App.  Div.  747  (133  Supp.  126). 

Wills  —  Specific  and  Demonstrative  Lega- 
cies —  Distinction.  80  Misc.  200  (141  Supp. 
924). 

Legacies— Abatement.  75  Misc.  22  (134 
Supp.  646). 

Crawford  r.  Kassov,  173  N.  Y.  163. 
Widow's  Exemption— Absolute  Ownership. 
146  App.  Div.  173  (131  Supp.  444). 
Decedent's  Estates  —  Exempt  Property  as 
Part  of  EsUte.     67  Miec.  356  (124  Supp. 
861). 

Crawford  v.  Kew  York,  City  of,  68  App. 
Div.  107;  74  Supp.  261. 
Municipalities  —  Negligence  —  Icy  Side- 
walks. 143  App.  Div.  218  (128  Supp.  47). 
DistinguUhed  —  Municipalities  —  Nc^- 
gence— Ice.  148  App.  Div.  723  (132  Supp. 
989). 

Crawford  v.  New  York,  City  of,  174  N.  Y. 

518. 
Oited,  143  App.  Div.  218  (128  Supp.  47). 

Crawford,  Matter  of  v.  BoberCaon,  148  App. 
Div.  894;  133  Supp.  1117. 
Appeal  DianUsted,  205  N.  Y.  547. 

Crawford  t«  Waters,  46  How.  Pr.  210. 
Disposess  Proceedings —  Redemption-^Pro- 
cedure.    152  App.  Div.  655  (137  Supp.  676). 

Crawford  v.  West  Side  Bank,  100  N.  Y.  50. 
Banks  —  Payment  to  Wrong  Person  — 
Liability.  199  N.  Y.  226;  79  Misc.  217  (139 
Supp.  894). 

Insolvent  Banks  —  Claims  —  Preference. 
156  App.  Div.  521  (141  Supp.  349). 

Crawford  Co.  t.  Knight,  164  St  Rep.  286; 
130  Supp.  236. 

Creamer  v.  Mitchell,  162  N.  Y.  477. 
Guaranty  —  Strict  Construction.    154  App. 
Div.  446    (139  Supp.   185);    156  App.  Div. 
310  (141  Supp.  235). 

Creamer  v.  Waller,  2  Dem.  351. 
Executors — ^Accounting  —  Who   May   Re- 
quire.   74  Misc.  313  (133  Supp.  1107). 


Creeellus  v.  New  York,  City  of,  114  App. 
Div.  801;  100  Supp.  314. 
Practice  —  Nonsuit  After  Verdict.    201  N. 
Y.  367. 

Creditor's  Audit  A  Adjustment  Ass'n,  MalU 
ter  of,  72  Misc.  461;  131  Supp.  263. 

Creed  v.  Hartmann,  29  N.  Y.  591. 
Joint  Tort  Feasors— Individual  Liability. 

206  N.  Y.  63. 

Creelman  v.  Star  Co^  154  App.  Div.  488; 
139  Supp.  66. 

Creely  v.  Ostrander,  3  Bradf.  107. 
Wills  —  Mistake  —  Probate  in  Part     79 
Misc.  397  (139  Supp.  1112). 
Wills  —  Construction  -r-  Supplsring  Words. 
79  Misc.  393  (139  Supp.  1110). 

Creem  v.  Fidelity  A  Casualty  Co.,  132  App. 
D4v.  241;   116  Supp.  1042. 
Same  Caee,  141  App.  Div.  493   (126  Supp. 
557). 

Followed,    (Die.)    141   App.   Div.   510    (126 
Supp.  568). 

Creem  v.  Fidelity  A  Casualty  Co.,  141  App. 

Div.  493;  126  Supp.  555. 
Modified,  206  N.  Y.  733. 
Indemnity  Insurance — ^Liability.    147  App. 
Div.  821  (133  Supp.  192). 
Negligence  —  Indemnity  Insurance  —  Lia- 
bUity  for  Interest.    143  App.  Div.  854  (128 
Supp.  824). 

Greem  v.  Fidelity  A  Casualty  Co.,  206  N.  Y. 

783. 

Creenan  v.  International  A.  Co.,  139  App. 
Div.  863;  124  Supp.  360. 
Contributory  Negligence  —  Proximity  to 
Car.    142  App.  Div.  249  (126  Supp.  611). 

Creery  v.  Holly,  14  Wend.  26. 
Evidence— Parol— To  Vary  Writing.     ISl 
App.  Div.  696  (136  Supp.  195). 

Cregln  v.  Brooklyn  Crosstown  B.  Co.,  76 

N.  Y.  192. 
Injuries  to  Wife  —  Husband's  Damagea. 

207  N.  Y.  10. 

Actiona  —  Death  of  Party  —  Survival   71 

Mac  201   (128  Supp.  249). 

Creque  v.  Sears,  17  Hun,  123. 
Defense  of  Estoppel  —  Pleading  —  Necea- 
sity..  143  App.  Div.  608  (128  Supp.  908). 

Cresco  Realty  Co.  v.  Clark,  128  A>pp.  Div. 
144;  112  Supp.  550.    • 
Mortgages  —  Option  to  Declare  Due  —  Ex* 

ercise.    141  App.  Div.  445  (126  Supp.  203). 

CroTolrserat  t.  Bergen,  140  App.  Div.  898; 
125  Supp.  1117. 
Same  Case,  205  N.  Y.  609. 

Crlekard,  Matter  of,  52  Misc.  63;  102  Supp. 
440. 
Guardians   —   Appointment   —   Religious 
Faith.     139  Supp.  689. 
Infants  —  Control  —  Right  of  Father.    139 
Supp.  690. 

Cribletelll  v.  Pero,  162  St  Rep.  652;   128 
Supp.  652. 
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Crimmins  t.  Carlyle  Bealty  Co.,  132  App. 
Div.  664;  117  Supp.  434. 
Motioiia  Under  547  Code  —  Testing  Suffi- 
ciency of  Complaint.     141  App.  Div.  801 
(126  Supp.  710). 

Crlsfield  t.  Banks,  24  Hun,  159. 
Wife  —  Necessaries  —  Personal  Liability. 
141  App.  Div.  813  (126  Supp.  934). 

Crisfield  t.  Ferine,  16  Hun,  200. 

.   Coroners  —  Dissection  of  Bodies.    143  App. 

Div.  427    (128  Supp.  164);    150  App.  Div. 

686  (136  Supp.  712). 

Crisfield  t.  Ferine,  81  N.  T.  622. 

Cited,  14a  App.  Xttv.  427  (128  Supp.  164) ; 
160  App.  Div.  «86  (136  Supp.  712). 

Crispell  T.  BntNiis,  4  Barb.  393. 
Wi]l»— Probate  —  Borden    of   Proof.     78 
Misc.  323    (130  Supp.  710);  76  Misc.  146 
(136  Supp.  1116);  76  Misc.  400  (137  Supp. 
159) ;  139  Supp.  1007. 

Crispin  v.  Babbitt,  81  N.  T.  516. 
Negligence  —  Acts  of  Co-servant  —  Mas- 
ter's Liability.      141   App.   Div.   758    (126 
Supp.  646);    156  App.  Div.  43    (141   Supp. 

1.3)  m 

Crist  T.  Erie  Ry.  Co^  58  N.  Y.  638. 
Negligence  ^  Railroad  Fires  —  Evidence  — 
Sparks.    155  App.  Div.  708  (140  Supp.  907). 

Critten  t.  Chemical  Nat  Bank,  171  N.  T. 

219. 
Bank    Depositor  --  Failure    to    Examine 
Vouchers— Effect.    145  App.  Div.  739  (180 
Supp.  662). 

Depositors  —  Forgeries  —  Duty  to  Dis- 
cover. 208  N.  Y.  22e. 
Negotiable  Instruments  —  Alteration  or 
Forgery  —  Who  Liable.  140  App.  Div.  268 
(126  Supp.  96);  79  Misc.  213  (139  Supp. 
oVl). 

Crittenden  t.  Fairchfld.  41  N.  Y.  289. 
Wills— Power   of    Sale— In   Whom    Title. 
73  Misc.  422  (130  Supp.  1085). 

Croaley   v.  Sehwartsschild  A   Snliber^er 
Co,,  141  App.  Div.  473;  126  Su«pp.  301. 

Croeker  t.  Manhattan  Life  Ins.  Co^  61  Apu. 
Div.  226;  70  Supp.  492. 
Equity— Trespass— Money    Damages.      74 
Misc.  593   (134  Supp.  456). 
Encroachment— Damages  —  Measure.     74 
Misc.  593  (134  Supp.  457). 
Easements  —  Impairment  —  Injunctive  Re- 
lief.   140  App,  Div.  627  (125  Supp.  934). 

Crocker  v.  Mulligan,  154  App.  Div.  711;  139 
Supp.  381. 

Croeker- Wheeler  Co.  t.  Genesee  Beereatlon 

Co.,  140  App.  Div.  726;  125  Supp.  721. 
Bame  Caae,  134  Supp.  61. 
Conditional  Sales  —  What  Constitute.    79 
Miflc.  506  (141  Supp.  167). 

Crocker- Wheeler  Co.  t.  Genesee  Beereation 
Co.,  168  St.  Rep.  61 ;  134  Supp.  61. 

Croeker-Wheeler  Co.  t.  Tarick  Bealty  Co., 

104  App.  Div.  568 ;  88  Supp.  412. 
Contracts— Delayed   Performance— Wairer. 
148  App.  Div.  772  (133  Supp.  334). 


Crofoot,  Matter  of,  171  St.  Rep.  430;   137 
Supp.  430. 

Croft  V.  King,  8  Daly,  265. 
Summary  Proceedings  —  Tenant— Ri^ts. 

202  N.  Y.  41. 

Croft  V.  Wiiliams,  88  N.  Y.  384;  14  Week. 
Dig.  257. 
Trustees— Liability— Acts  of  Co-Trustees. 
147  App.  Div.  200  (131  Supp.  1066). 

Croghan  t.  Hedden-Constmetion  Co.,  147 

App.  Div.  631;  132  Supp.  548. 

Croghan  t.  Liringston,  17  N.  Y.  218;  6  Abb. 
Pr.  350. 
Guardian's  Bond— Filing  Nunc  Pro  Tunc 
74  Misc.  37  (133  Supp.  734). 

Croker  v.  Taylor.    See  Croker  v.  William^ 
son. 

Croker  t.  Williamson,  154  App.  Div.  930; 
139  Supp.  842. 

Croll  V.  Pnlman   Co.,   61   Misc.   265;    113 
Supp.  542. 
Carriers  —  Liability  —  Loss  of  Passenger's 
Effects.    79  Misc.  53  (139  Supp.  52). 

Cromer  v.  Pinckney,  3  Barb.  Ch.  466. 
WiUs  —  "  Children "  —  Who  Included.  154 
App.  Div.  230  (138  Supp.  886). 

Crom]»ton  v.  Seaich,  142   App.   Div.   431; 
126  Supp.  817. 
Same  Ccwe,  143  App.  Div.  285   (128  Supp. 
586). 

Judgment  on  Pleadings  —  Premature  Mo- 
tion.    140  Supp.  868,  870). 

Crompton  v.  Seaieh,  143  App.  Div.  284; 
128  Supp.  586. 
Judgment  on  Pleadings  —  Premature  Mo- 
tion.    140  Supp.  868,  870). 

Cromwell  v.  Hall,  88  Hun.  617;  68  St.  Rep. 
869;  34  Supp.  1137. 
Appeal— New    Trial— Necessity    for    De> 
mand.    73  Misc.  471  (133  Supp.  891). 

Cromwell  t.  MaeLean,  123  N.  Y.  474;  34  St. 
Rep.  85. 
Tax  Sales— megaUty  —  SUtvtozy    Core. 
134  Supp.  344. 

Foreclosure  —  Effect  on  Prior  Incumbr- 
ances. 154  App.  Div.  90  (138  Supp.  742). 
Taxes  —  Strict  Statutory  Compliance— Ne- 
cessity. 141  App.  Div.  604  (126  Supp. 
989). 

Cromwell  v.  Niehols,  155  App.  Div.  905;  13» 
Supp.  1051. 

Cromwell  v.  Phipps,  6  Dem.  60;  17  »L  Rep. 

10;  1  Supp.  276. 
Death— Presumption    from    Absence.      79 
Misc.  452  (136  Supp.  639). 

Cromwell  v.  Selden,  3  N.  Y.  253. 
Grants  —  Water  Rights  —  Scope.    200  N. 
Y.  12. 

Cromwell  v.  Stephens,  2  Daly,  15;  3  Abb. 

N.  S.  26. 
Innkeepers  —  Persons  Included.    72  Mise. 
366  (129  Supp.  839). 
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Croner  t.  Cowdryo,  139  N.  Y.  471;  54  St 
Rep.  728. 
Tax  Deeds  —  Validity.    139  Supp.  1080. 

Cronin  t.  Manhattan  Transit  Co.^  124  App. 
DlY.  543;  108  Supp.  963. 
Venue— Change  —  Demand  —  Neceialty. 
161  App.  DiT.  916  (136  Supp.  86). 

Cronin  t.  Tebo,  63  Hun»  190;  44  St  Rep. 
277;  17  Supp.  650. 
DistinffuiBhedr— Action  —  Causes  —  SsTer- 
ance.     74  Misc.  482  (132  Supp.  336,  3  Civ. 
Pro.  Rep.  N.  S.  90). 

Cronk  t.  CrandaU,  137  App.  Div.  440;  121 
Supp.  806. 
Appeal  Dismissed,  199  N.  Y.  522. 

Cronk  t.  Fiss,  199  N.  Y.  522. 

CronkUte  t.  Cronkkite,  94  N.  Y.  328. 
Interest    in    Land— License  —  Relocation. 
144  App.  DlY.  786  (129  Supp.  741). 
Statute    of   Frauds— Part    Performance- 
Sufficiency.    149  App.  DiT.  463  (133  Supp. 
962). 

Crook  T.  Crook,  20  Abb.  N.  C.  249. 
Lease  —  Assignment  —  Notice.    140  Supp. 
622. 

Crook  T.  Scott,  65  App.  DlY.  139;  72  Supp. 
516. 
Consideration  —  Sufficiency.    79  Misc.  572 
(141  Supp  184);  131  Supp.  950. 

Crooke  t.  Flatbnsh  Water  Works  Co^  29 

Hun.  245. 
Streets  and  Highways — ^Uses  and  Burdens. 
140  App.  Div.  211  (125  Supp.  120). 

Crooke  t.  Kinn,  County  of,  97  N.  Y.  421. 
Trusts  Subject  to  Power— Remainder- 
Vesting.  147  App.  DiY.  47  (131  Supp.  668). 
Power  of  Appointment— 'Mode  oi:  Execu- 
tion. 162  App.  DiY.  63  (136  Supp.  707). 
Wills — Contingent  Remainders  —  Aliena- 
tion.   144  App.  DiY.  541  (129  Supp.  860). 

Crooker  t.  Brown,  147  App.  DIy.  926;  131 
Supp.  1110. 

Cropsey  y.  HfcKlnner,  30  Barb.  47. 
Marnage  —  Absent  Former  Spouse  —  At- 
tack.   79  Miec.  75  (139  Supp.  694). 

Crosby  y*  Cowen  A  Co^  141  App.  IMy.  369; 
126  Supp.  204. 

Crosby  y.  Crafts,  5  Hun,  327. 
Surety— Collateral— Rij^t    to    Resort    To. 
148  App.  DiY.  606  (132  Supp.  831). 

Crosby  y.  Crafts,  69  N.  Y.  607. 

Cited,  148  App.  DiY.  606  (132  Supp.  831). 

Crosby  y.  Woleben,  149  App.  DIy.  337;  134 
Supp.  328. 
Reargument  Denied,  149  App.  DiY.  936  (134 
Supp.  1130). 

Crosdale  y.  Lanlgan,  129  N.  Y.  604;  42  St 
Rep.  350. 
Interest   in    Land — ^License — ^RoYOcation^ 
Rights  of  Parties.    144  App.  DiY.  786  (129 
Supp.  741). 

Reiu  Property— License  —  What  Consti- 
tutes. 144  App.  DiY.  640  (129  N.  Y.  Supp. 
760). 


Crosley  y.  Cobb,  42  Hun,  166;  4  St.  Rep. 
678;  25  Week.  Dig.  136. 
Costs  —  To   Plaintiff    or   Defendant     72 
Misc.  112,  114  (130  Supp.  1096,  1097). 

Crosley  y.  Cobb,  110  N.  Y.  668;  18  St  Rep. 
1028. 
Cited,  72  Misc.  112  (130  Supp.  1096). 

Cross  Y.  Bedroslmn,  141  App.  DiY.  919;  126 
Supp.  1117. 
Affirmed,  207  N.  Y.  711. 

Cross  Y.  Bedroslan,  207  N.  Y.  711. 
Reargument  Denied^  207  N.  Y.  774. 

Cross  Y.  Coney  Island  A  Brooklyn  B.  Co., 

163  App.  DiY.  319;  137  Supp.  993. 
Same  Case,  162  App.  DiY.  907   (137  Supp. 
1116). 

Cross  Y.  Cross,  3  Paige,  139. 
Legitimacy  —  Presumption  FaYoring.     71 
Misc.   622    (130    Supp.    1061);    136    Supp. 
1058. 

Cross  Y.  Cross,  160  App^  DIy.  903;  135  Supp. 
1107. 
Affirmed,  206  N.  Y.  660. 

Cross  Y.  On>onnell,  44  N.  Y.  661. 
Statute  of  Frauds  —  DeUYery  and  Accept- 
ance.    71  Misc.  124   (127  Supp.  1079). 

Cross  Y.  Syracuse^  City  of,  129  App.  DIy. 
935;  115  Supp.  1117. 
Affirmed,  200  N.  Y.  393. 

Cross  Y.  Syrnense.  City  of,  200  N.  Y.  393. 
Negligence— EYiaence— Results  of  Injuiiea. 
134  Supp.  097. 

Cross  Y.  U.  S.  Tmst  Co.,  131  N.  Y.  330;  4S 
St  Rep.  254. 
Wills— Validity  of  Bequests— Law  Goren- 
ing.  146  App.  DiY.  766  (131  Supp.  429); 
153  App.  DiY.  289  (138  Supp.  35);  156 
App.  DiY.  595  (141  Supp.  954). 
Unlawful  Suspension  —  What  Constitutes. 
70  Misc.  689  (127  Supp.  824). 

Cross,  Austin  A  Ireland  Lumber  Co.  y. 
Goodwin,  131  App.  DIy.  865;  116  Supp. 
315. 
Affirmed,  199  N.  Y.  517. 

Crossett  y.  Dean,  69  Misc.  69;  124  Supp. 
916. 

Crossman  y.  Crossman,  95  N.  Y.  145. 
Duplicate    Wills  —  Probate  —  Requisltei. 
72  Misc.  285  (129  Supp.  193). 
Duplicate  Wills— RoYOcation  of  One— Ef- 
fect.   72  Misc.  286  (129  Supp.  103). 

Crossman  y.  N.  Y.  Telephone  Co.,  161  App. 

DiY.  898;  135  Supp.  1107. 
Same  Case,  162  App.  DiY.  904   (136  Supp. 
1134). 

Crossman  y.  UnlYersal  Rubber  Co.,  127  N. 

Y.  34;  37  St  Rep.  230. 
Election  of  Remedies— What  Constitntoi. 
74  Misc.  411  (132  Supp.  881). 

Crossman  y.  Wyekoff,  64  App.  DIy.  564;  72 
Supp.  337. 
Partition— Costa— Extra  Allowance  to  De- 
fendant   77  Misc.  18  (136  Supp.  118). 
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CrotOB  Falls  Bam,  Matter  of*  (See  New 
York,  City  of.  Matter  of  (Groton  Falls 
Dam). 

Crotty  T.  Erie  B.  Co.,  149  App.  Div.  262;  133 
Supp.  696. 

Crotty  T.  Erie  B.  Co.,  153  App.  Div.  902; 
137  Supp.  110. 

Crease  t.  MeYicker,  143  App.  Div.  966;  128 
Supp.  1119. 
Affirmed,  207  N.  Y.  213. 

Crease  t.  McYicker,  207  'S.  Y.  213. 
Stipulatioiui  —  Conclusiveness.    141  Supp. 
862. 

€roater  v.  Creator,  133  N.  Y.  55;  44  St  Rep. 
315. 
Sale  of  Realty— Defects  in  Title— Dnty  of 
Vendor.  148  App.  Div.  743  (133  Supp.  343, 
2  CXv.  Pro.  Rep.  N.  S.  144). 
Service  by  Publication— Affidavit  —  Suf- 
ficiency. 162  App.  Div.  705  (137  Supp. 
622). 

Infants  — ^Jurisdiction  —  Premature  Ap- 
pointment of  Guardian  ad  LiteuL  137 
oupp.  61. 

Judicial  Sales  —  Purchaser  —  Release. 
163  App.  Div.  68  (137  Supp.  1062). 

Croveno  v.  Atlantie  Ave.  B.  Co.,  150  N.  Y. 

225. 
Appeals  —  Constitutional  Sight.     207  N. 
Y.  480;  154  App.  Div.  174  (138  Supp.  980). 

Crow  V.  Oleason,  141  N.  Y.  489;  57  St.  Rep. 
583. 
Limitations — ^Revival — ^Part  Payment.    147 
App.  Div.  360    (131   Supp.  747);   74  Miso. 
447  (132  Supp.  357). 

Crow  V.  Metropolitan  St.  Ry.  Co.,  70  App. 
Div.  202;  75  Supp.  377. 
Trial  —  Erroneous  Evidence  —  Cure    by 
Charge.    142  App.  Div.  513  (127  Supp.  25). 

Crow  V.  Metropolitan  St.  By.  Co.,  174  N.  Y. 

539. 
Cited,  142  App.  Div.  613  (127  Supp.  25). 

Crowe  V  Lewin,  95  N.  Y.  423. 
Explained  —  Mortgage  Foreclosure  —  De- 
fenses.   163  App.  Div.  292  (138  Supp.  37). 

Crowe  V.  Liquid  Carbonic  Co.,  154  App. 
Div.  373;  139  Supp.  587. 
Affirmed,  208  N.  Y.  396. 

Crowe  V.  Liquid  Carbonic  Co.,  208  N.  Y. 

396. 

Crowe  V.  Malba  Land  Co.,  76  Misc.  676 ;  135 
Supp.  454. 

Crowell  V.  Trnesdell,  67  App.  Div.  502;  73 
Supp.  1013. 
Action— Joinder  of  Causes.    160  App.  Div. 
642  (135  Supp.  704). 

Crowley  v.  American  Druggists'  Syndic 
cate»  152  App.  Div.  775;  138  Supp.  642. 

Crowley  v.  La  Brake,  147  App.  Div.  389; 
132  Supp.  155. 

Crowley  v.  Meuer,  162  St  Rep.  657;  128 
Supp.  657. 


Crowley  v.  Murray  A  Hill  Co.,  154  App. 
Div.  478;  139  Supp.  188. 

Crowley  v.  Rochesiier  Fireworks  Co.,  183 

N.  Y.  353. 
Fireworks— Permit— Legality.      160    App. 
Div.  103   (134  Supp.  837). 

Crown  V.  Orr,  140  N.  Y.  450;  55  St  Rep. 
834. 
Servant  —  Injuries  —  Risks  Assumed.  141 
App.  Div.  335  (126  Supp.  1064) ;  142  App. 
Div.  35  (126  Supp.  748);  68  Misc.  675  (125 
Supp.  278);  145  App.  Div.  186  (129  Supp. 
938) ;  (Dig.)  206  N.  Y.  361. 
Master  —  Negligence— Failure  to  Instruct. 
155  App.  Div.  396  (140  Supp.  246) 

Crown  Point  Iron  Co.  v.  Aetna  Ins.  Co.,  127 

N.  Y.  608;  40  St  Rep.  426. 
OfEer  —  Acceptance  —  When     Bffectlye. 
206  N.  Y.  613. 

Diatinffuished  —  Contracts  —  Transactions 
by  Correspondence.  140  App.  Div.  445  (125 
Supp.  338). 

Crowns  v.  Tall,  51  Hun,  204;  21  St  Rep. 
208;  4  Supp.  324. 
Attachment— Affidavit  —  Showing     Sum 
Due.    146  App.  Div.  726  (131  Supp.  489). 

Croxson  v.  Flynn  Plumbing  A  Heating  Co., 

173  St  Rep.  1093;  139  Supp.  1093. 

Crosier  v.  Bray,  120  N.  Y.  366;  31  St  Rep. 
506. 
Wills — Construction  —  Avoiding    Illegality. 

203  N.  Y.  388 ;  141  Supp.  719. 

Wills  —  Construction  —  Estate  Devised. 

80  Misc.  583  (141  Supp.  626) ;  79  Miac.  380 

(140  Supp.  926). 

Wills  —  Gift  —  Subse<iuent  Limitations  — 

Effect    60  Miac  133  (124  Supp  911) 

Cruger,  Matter  of,  54  App.  Div.  405;    66 
Supp.  636. 
Wills  —  Property  Subject  —  Trust.    127 
Supp.  288. 

Cruger,  Matter  of,  84  N.  Y.  619. 
Public  Improvements  —  Assessment  —  Re- 
view.   126  Supp.  310. 

Cnurer  v.  Pbelus,  21  Misc.  252;  47  Supp.  61. 
WiUs  —  Gifts  —  Illegal  Conditions.  80 
Misc.  14  (141  Supp.  703). 

Cmlkshank  v.  Gordon,  118  N.  Y.  178;  28  St 
Rep.  784. 
Libel  and  Slander  —  Evidence  —  Repeti- 
tion. 69  Misc.  213  (126  Supp.  545). 
Libel— Plea  of  Justification— -Effect  on 
Damages.  (Dis.)  149  App.  Div.  169  (133 
Supp.  870). 

Libel  Per  Se— Words  Affecting  Business. 
140  App.  Div.  238  (133  Supp.  771). 

Cmlkshank  v.  Home  for  the  Friendless,  113 

N.  Y.  337;  22  St  Rep.  738. 
Wills— Charitable    Societies— Capacity    to 
Take.    74  Misc.  305  (131  Supp.  066). 

Crumb,  Matter  of,  161  St.  Rep.  269;   127 
Supp.  269. 

Cruver  Mfg.  Co.  v.  Spooner,  147  App.  Div. 
471;  131  Supp.  866. 
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Crystal  t.  Crystal,  154  St.  Rep.  50;   120 

Supp.  50. 
Supplementary     Proceedings— Termination 
—How  Effected.    132  Supp.  340. 

Crystal  ft  Son  t.  Ohmer,  79  Misc.  227 ;  139 
Supp.  841. 

Crystaleld  Water  Co.  t.  Selmlti,  77  Misc. 
26;  135  Supp.  273. 

Cnba  T.  Dmskln,  135  App.  Div.  508;   120 
Supp.  381. 
Affirmed,  202  N;  Y.  560. 

Cnea  t.  Lackawanna  Steel  Co.,  138  App. 
DlY.  421;  122  Supp.  732. 
Discovery  —  Inspection   of  Madiinery  — 
Form  of  Order.     76  Misc.  428   (134  Supp. 
1091,  3  Civ.  Pro.  Rep.  N.  S.  300). 

Cnchman  v.  Leland,  93  N.  T.  652. 
Action  —  Stay  —  Another  Action  Pending. 
71  Misc.  179,  181  (138  Supp.  254,  129  Supp. 
901). 

Cuddeback,  Matter  of,  3  App.  Dlv.  103,  39 
Supp.  388. 
Elections  —  Review  —  Practical  Questions. 
155  App.  Div.  722  (140  Supp.  915). 

Codlip  V.  N.  T.  Evening  Journal  Pnb.  Co., 

180  N.  Y.  85;  34  dv.  Pro.  Rep.  175. 
Depositions  —  Objections  to  Questions.    78 
Misc.  614  (139  Supp.  503). 

Cndney  v.  Cndney,  68  N.  Y.  148. 
Undue    Influence — ^Evidence  —  Dedarationa 
— AdmissibiUty.     75  Misc.  44   (134  Supp. 
872;    136   Supp.    110;    78   Misc.    641    (139 
Supp.  521). 

Wills— What  Undue  Influence.  162  App. 
Div.  208  (136  Supp.  644);  152  App.  Div. 
673  (137  Supp.  639) ;  76  Misc.  36  (134  Supp. 
683) ;  136  Supp.  1086,  1106. 
Undue  Influence  —  Burden  of  Proof.  207 
N.  Y.  229;  78  Misc.  603  (139  Supp.  495); 
139  Supp.  1005,  1006. 

Wills  —  Probate  —  Burden  of  Proof.    139 
Supp.  1009. 

Cukor  V.  Bothman,  174  St.  Rep.  113;  140 
Supp.  113. 

Cnkor  v.  Bothman,  78  Misc.  588;  139  Supp. 
1015. 

Cnlliane  v.  N.  T.  C.  ft  H.  B.  B.  Co.,  60  N.  Y. 

133 
Cited',  145  App.  Div.  76  (129  Supp.  266). 
Dt^in^uM^ied— Railways— Signals  —  Evi- 
dence—Credibility.   149  App.  Div.  210  (133 
Supp.  688). 

Callen  v.  Battle  Island  Paper  Co.,  138  App. 
Dlv.  915;  123  Supp.  1113. 
Affirmed,  203  N.  Y.  691. 

Cnllen  v.  Delaware  A  Hudson  Canal  Co., 

113  N.  Y.  667;  23  St  Rep.  719. 
Contributory  Negligence — ^Accident  at  Rail- 
way Crossing.    206  K.  Y.  606. 

Callen  v.  Friedland,  152  App.  Dlv.  124;  136 
Supp.  659. 
Corporations— Assets  as  Trust  Fund.  156 
App.  Div.  727  (141  Supp.  662). 
Explained  —  Corporate  Officers  —  Waste 
of  Assets  —  Creditor's  Suit.  156  App.  Div. 
740  (140  Supp.  956). 


Cnllen,  Matter  of  v.  K.  Y.  Telephone  Co.» 

106  App.  Div.  250;  94  Supp.  290. 
Mandamus — When  Granted.    76  Misc.  844 
(136  Supp.  183). 

CnUen  v.  Norton,  126  N.  Y.  1;  36  St  Rep. 
359. 
Master— Negligence— Details  of  Work.  204 
N.  Y.  347;   154  App.  Div.  832   (139  Supp. 
404). 

Negligence  —  Acts  of  Co-servant.  141  App. 
Div.  758  (126  Supp.  646);  165  App.  Div. 
838   (140  Supp.  534). 

Cnllen  v.  Thomas,  150  App.  Div.  475;  13& 
Supp.  22. 
Same  Case,  153  App.  Div.  797   (138  Supp. 
600). 

Cnllen  v.  Thomas,  153  App.  Div.  797;  138. 
Supp.  600. 

Cnllen  v.  Uptegrove  A  Bro.,  101  App.  Div. 
147;  91  Supp.  511. 
Diatinguiehed  —  Appeal  —  Waiver.     147 
App.  Div.  591  (132  Supp.  599,  3  Civ.  Pro. 
Rep.  N.  S.  86). 

CuUlnan,  Matter  of  (Kray),  82  App.  Div. 
445;  81  Supp.  567. 
Liquor  Tax  Certificate  —  Property  Attrib- 
utes.    154  App.  Div.  851   (139  Supp.  809). 

Culllnan,  Matter  of  (Maher),  109  App.  Div. 
816;  96  Supp.  751. 
Motions— Renewal  Before  Another  Judge. 
78  Misc.  34  (137  Supp.  703). 

Cnllinan,  Matter  of  (Feck),  114  App.  Div. 
654;  99  Supp.  1097. 
Gambling  —  What  Constitutes.    163  App. 
Div.  613  (138  Supp.  460). 

Culllnan  v.  Bnrkard,  93  App.  Div.  31;  86 
Slipp.  1003. 
Agency— Unauthorized  Acts  —  Prindpal'a 
Liability     72  Misc.  390  (130  Supp.  174). 
DiatinguUhed^-Liquoi    Law  —  violation— 
Intent.    160  App.  Div.  113  (134  Supp.  661). 

Cnllinan  v.  Fnrthmann,  70  App.  Div.  110; 
75  Supp.  90. 
Trial— Withdrawal  of  Request  for  Direc- 
tion. 146  App.  Div.  804  (131  Supp.  417). 
Trial  —  Rijjit  to  Go  to  Jury  —  waiver. 
69  Misc.  633  (126  Supp.  124). 

Cnllinan   v.  Oeldstein,  61   Misc.   82;    113 
Supp.  21. 
Summary  Proceedings  —  Lease  to  Another 
— Eflfect.     208  N.  Y.  106. 

Cnllinan  v.  O'Connor,  100  App.  Dlv.  142; 
91  Supp.  628. 
Liquor  Tax  Law—"  Hotel "  —  Requisites. 
75  Misc.  173  (136  Supp.  96). 

Cnlp  V.  New  York,  City  of,  146  App.  Dlv. 
326;  130  Supp.  705. 

Culver  V.  Sisson,  3  N.  Y.  264. 
Mortgages— Personal  Liability.     147  App. 
Div.  172  (132  Supp.  88). 

Cumberland  Coal  A  Iron  Co.  v.  Sherman^ 

30  Barb.  553. 
Contracts— By  Agents  —  Personal  Profit. 
161  App.  Div.  194  (136  Supp.  31) ;  76  Miso. 
I     646  (136  Supp.  21). 
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Cninmer  Lumber  Co.  t.  Associated  Hfn. 

Mutaal  Fire  Ins.  Corm  67  App.  Div. 

151;  73  Supp.  668. 
Foreign    Coiporationo—"  Doing   Busfness." 
147  App.  DiY.  637,  706  (132  Supp.  603,  186) ; 
(DiB.)  147  App.  DiT.  887  (133  Supp.  29). 

Cammer  Lumber  Co.  t.  Associated  Mfrs. 
Mutual  Fire  Ins.  Corp.,  173  N.  Y.  633. 
Cited,  147  App.  Div.  796  (132  Supp.  186) ; 
(Dis.)  147  App.  Diy.  887  (133  Supp.  20). 

Cummiuir  t.  Brooklyn,  City  By.  Co.,  104 

N.  Y.  669;  5  St.  Rep.  737;  21  Abb.  N.  C. 

1;  25  Week.  Dig.  506. 
Infants  —  Support  —  Mother's  Liability. 
137  Supp.  173. 

Cumming  t.  Brown,  43  N.  Y.  514. 
Officers — Seizure   of  Property  —  Action — 
Limitation.    146  App.  Div.  669  (131  Supp. 
315). 

Camming  t.  Middletown,  Unionyille  A 
Water  Gap  B.  Co.,  147  App.  Div.  105; 
131  Supp.  710. 

Cummings,  Matter  of,  63  Misc.   621,  118 
Supp.  684. 
Reversed,   142  App.    Div.    377   (127  Supp 
109). 

Cummings,  Matter  of,  142  App.  IMv.  377; 
127  Supp.  109. 

Cnmmings  t.  Kenny,  97  App.  Div.  114;  89 
Supp.  579. 
Master— Negligence— Defective  Appliances. 
151  App.  Div.  162  (134  Supp.  139);  155 
App.  Div.  410  (140  Supp.  331). 
Negligence  —  Labor  Law  —  Defective  Lad- 
der.   142  App.  Div.  287  (126  Supp.  980). 

Cummings   t.   Standard   Harrow   Co.,   55 

Misc.  601;  105  Supp.  646. 
Remedies  —  Effect  of  Stipulations  in  Con- 
tract.   163  App.  Div.  283  (138  Supp.  138). 

Cummings  t.  Union  Blue  Stone  Co.,  164  N. 

Y.  401. 
Contracts — ^Restraint  of  Trade.     76  Misc. 
223  (133  Supp.  1017). 

Cunard  Steamship  Co.  r.  Yoorhis,  104  K  Y. 

525;  5  St.  Rep.  736;  25  Week.  Dig.  468. 
Submission  of  Controversy  —  Questions 
Determinable.    206  N.  Y.  603. 

Cuneo  T.  Freeman,  171  St.  Rep.  885;  137 
Supp.  885. 

Cnuningham,  Matter  of,  76  Misc.  120;  136 
Supp.  922. 
Affirmed,    161    App.  Div.   940    (136   Supp. 
1107). 

Charitable  Trusts— Test  of  Validity.     77 
Misc.  74  (137  Supp.  428). 

Cuuningliam,  Matter  of,  151  App.  Div.  940; 
135  Supp.  1107. 
Affirmed,  206  N.  Y.  601. 

Cunningbam,  Matter  of,  206  N.  Y.  601. 
Wills  —  Charitable  Trusts  —  Validity.    81 
Misc.  42  (141  Supp.  816). 
FoUoiced,  —  App.    Div.  (141  Supp. 

1115). 

Cunningham  v.  Castle,  127  App.  Div.  58o, 
111  Supp.  1057. 


Negligence  —  Injuries  by  Automobile^ 
Owner's  Liability.  142  App.  Div.  168  (127 
Supp.  221);  143  App.  Div.  221  (128  Supp. 
122) ;  150  App.  Div.  476  (135  Supp.  23) ; 
153  App.  Div.  798  (138  Supp.  601). 
Negligence  —  Automobile  —  Dangerous 
Character.  78  Misc.  301  (138  Supp.  123). 
Negligence  —  Respondeat  Superior.  78 
Miso.  302  (138  Supp.  123). 

Cunningham  t.  Cunningham,  70  Misc.  129; 

128  Supp.  104. 
Affirmed,   145   App.  Div.   919    (130   Supp. 

1109). 
Foreign  Marriages  —  Annulment.    72  Misc. 
217  (129  Supp.  532). 

Foreign  Iffarriage— Validity.  72  Misc.  217 
(129  Supp.  632). 

Cunningliam  v.  Cunningham,  145  App.  Div. 
919;  130  Supp.  1109. 
Reversed,  206  N.  Y.  341. 

Cunningham  v.  Cunningham,  206  N.  Y.  341. 

Cunningham  t.  Bady,  191  N.  Y.  152. 
Negligence— Res  Ipsa  Loquitur— Burden  of 
Proof.     141  App.  Div.  261   (126  Supp.  22); 
148  App.  Div.  847  (133  Supp.  509). 
Negligence  —  Res  Ipsa  Loquitur  —  Appli- 
cation.   148  App.  Div.  848  (133  Supp.  909). 

Cnnningrliam  v.  Davenport,  147  N.  Y.  43;  69 
St  Rep.  302;  2  Aain.  Cas.  344. 
Gift  —  Of  Deposit  —  Evidence.    143  App. 
Div.  846  (128  Supp.  425). 

Cunningham  v.  Delaware,  Lacltawanna  A 
Western  R.  Co.,  142  App.  Div.  303 ;  126 
Supp.   827. 

Cunningham  v.  Fltsgerald,  138  N.  Y.  165; 
51  St  Rep.  840. 
Easements  —  Alterations  by   One   Party. 
143  App.  Div.  88  (127  Supp.  978). 

Cunningham  t.  Glauber,  133  App.  Div.  10 ; 
117  Supp.  866. 
Corporations— Dissolution— Continued  Lia- 
bility.   149  App.  Div.  631  (134  Supp.  439) ; 
130  Supp.  134. 

Explained — Corporations  -^  Dissolution — 
How  Suit  Brought.  146  App.  Div.  348  (130 
Supp.  8). 

Cunningham  v.  Hedge,  12  App.  Div.  212;  42 
Supp.  549. 
Conditional  Sales  —  Forfeiture  —  Waiver. 
80  Misc.  530  (141  Supp.  592). 

Cunningham  v.  New  York,  City  of,  175  St. 
Rep.  1000;  141  Slipp.  1000. 

Cnnnlngliam  v.  Parker,  146  N.  Y.  29 ;  65  St 
Rep.  774. 
Wills  —  Construction  —  Provisos.  200  N. 
Y.  230;  72  Misc.  582  (132  Supp.  267). 
Distinguished  —  Promissory  Note  —  Con- 
ditions —  Effect.  69  Misc.  503  (127  Supp. 
249). 

Cnuningham  v.  Sleilian  Asphalt  Paving  Co«, 

49  App.  Div.  380;  63  Supp.  357. 
Master  —  Negligence  —  Unsafe  Scaffold. 
143  App.  Div.  58  (127  Supp.  694). 

Cunnion,  Matter  of,  135  App.  Div.  864;  120 
Supp.  266. 
Affirmed,  201  N.  Y.  123. 
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Evidence  —  835  Code  —  Copy  of  Will  — 
AdmissibiUty.    137  Supp.  47. 
Attorneys  —  Prohibited  Evidence  —  Con- 
tents of  Will.  143  App.  Diy.  686  (128  Supp. 
251,  2  Civ.  Pro.  Rep.  N.  S.  182). 

CiinnlonyMatter  of,  201  N.  Y.  123. 
Two    Wills— Effect.      152    App.    Div.    240 
(136  Supp.  863). 

Wills  —  Revocation  —  Presumption.      78 
Misc.  158  (132  Supp.  702). 
Lost  Will— Presumption  of  Revocation.  72 
Misc.  286   (129  Supp.  194);   75  Misc.  435 
(135  Supp.  516). 

Wills— Execution^Evidence  —  Disclosures 
by  Attorney.  143  App.  Div.  686  (128 
Supp.  251) ;  152  App.  Div.  729  (137  Supp. 
528);  137  Supp.  47;  72  Misc.  283  (129 
Supp.  191) ;  73  Misc.  154  (132  Supp.  699) ; 
136  Supp.  1109). 

Curley  v.  Electric  Tehlde  Co.,  68  App.  Div. 
18;  74  Supp.  35. 
Negligence— Ownership     of    Vehicle— Pre- 
sumption.    145  App.  Div.  525   (130  Supp. 
475). 

Curley  v.  Schaefer  Brewing  Co.,  35  Misc. 
131;  71  Supp.  318. 
Actions  —  Consolidation  —  When  Proper. 
153  App.  Div.  253  (137  Supp.  1088). 

Curley  v.  Quirk,     App.  Div.      ;  141  Supp. 
398. 

Curley  v.  Tomlinson.  5  Daly,  283. 
Appeal  —  Reversal  —  To  Attain  Justice. 
127  Supp.  455. 

Cnmen  v.  Cnmen,  155  App.  Div.  536;  140 
Supp.  805. 

Comen  v.  Kew  York,  City  of,  79  N.  Y.  511. 
Public  Records — Constructive  Notice.    205 
N.  Y.  353. 

Lien  on  Realty— Estoppel  to  Assert.  146 
App.  Div.  843  (130  Supp.  430). 

Carran  v.  Arp,  141  App.  Div.  38;  125  Supp. 
758. 

Curran  v.  Arp,  141  App.  Div.  659;  125  Supp. 
993. 

Curran  v.  Flammer,  49  App.  Div.  293;  62 
Supp.  1061. 
Landlord — ^Negligence  —  Unsafe  Premises. 
74  Misc.  462  (132  Supp.  365). 

Curran  v.  Galen.  152  N.  Y.  33. 
Trade  Combinations  —  Legality.    68  Misc. 
532  (124  Supp.  971). 

Associations  —  Invalid  Employment  Re- 
strictions. 143  App.  Div.  276  (128  Supp. 
160). 

Curran  v.  Hosey,  153  App.  Div.  567;   138 
Supp.  910. 

Cnrran  v.  Manhattan  By.  Co^  118  App.  Div. 
347;  103  Supp.  351. 
Employers'  Lianility  Act — ^Assumption  of 
Risk    Doctrine — Application— Scope.      147 
App.  Div.  772  (132  Supp.  107). 
Negligence  —  Employers'    Liability    Act — 
Availability.    156  App.  Div.  42  (141  Supp. 
13). 
Distinguiahed  —  Negligence — Common  Law 


or  Statutory  Liability.    141  App.  Div.  902 
(126  Supp.  744). 

Curran  v.  Oppenheimer,  143  App.  Div.  271; 

128  Supp.   9;    2  Civ.  Pro.  Rep.  N.   S. 

220. 
Examination    of    Party— Right    To.     147 
App.  Div.  58  (131  Supp.  685). 

Curran  v.  Warren  Chemical  &  Mfg.  Co..  36 

N.  Y.  153. 
Res  Ipsa  Loquitur— When  Rule  Applicable. 
146  App.  Div.  300  (130  Supp.  688). 

Currle  v.  Sprague,  138  App.  Div.  900;  122 
Supp.   1042. 
Afflrmed,  199  N.  Y.  666. 

Currle  v.  Spragne,  199  N.  Y.  566. 
Reargument  Denied,  200  N.  Y.  614. 

Currle  v.  Sprague,  146  App.  Div.  931;  131 
Supp.  325. 

Currier  v,  IT.  Y.,  West  Shore  &  Buffalo  B. 

Co^  35  Hun,  355. 
Stockholders  —  Corporate  Wrong»— Injunc- 
tive ReUef.     (Dis.)   164  App.  Div.  36  (139 
Supp.  37). 

Curry  v.  Buffalo,  City  of,  135  N.  Y.  366 ;  48 
St  Rep.  482. 
6tatute»— Providing    Remedies— Power   of 
Legislature.    145  App.  Div.  740  (130  Supp. 
662). 

Municipalitiea— Notice  of  Injury— ^Neces- 
sity. 202  N.  Y.  418;  149  App.  Div.  810  (134 
Supp.  299);  150  App.  Div.  317  (134  Supp. 
1042) ;  75  Misc.  473  (133  Supp.  435). 
Actions — Conditions  Precedent — ^Perform- 
ance— Necessity.     (Dis.)  204  N.  Y.  172. 

Curry  v.  For,  167  St.  Rep.  417;  133  Supp. 
417. 

Curry  v.  Fox,  170  St  Rep.  55;  136  Supp. 
55. 

Cunnfr  V.  Powers,  70  N.  Y.  212. 
Gifts  —  Delivery  —  Necessity.    207  N.  Y. 
308. 

Curtln  V.  Barton,  139  N.  Y.  505;  54  St  Rep. 
812. 
Local  Courts  —  Jurisdiction.    67  Misc.  370, 
372,  381  (124  Supp.  849,  850,  855). 
Oited,  137  Supp.  416. 

Curtin  Mfg.  Co.  v.  Jaeekel,  141  App.  Div. 
99;    125  Slipp.  1010. 

Curtis,  Matter  of,  135  App.  Div.  745;   119 
Supp.  1004. 
Wills  —  Alterations  —  Effect  on  Validity. 
144    App.    Div.    261    (129    Supp.    7);    141 
Supp.  715. 

Wills  —  Revocation  —  Partial  Mutilation. 
71  Misc.  374  (130  Supp.  125). 
ated,  153  App.  Div.  396  (138  Supp.  623) . 

Curtis,  Matter  of,  142  N.  Y.  219;  58  St  Rep. 
348. 

Transfer  Tax — Contingent  —  Remainders. 
204  N.  Y.  268. 

Wills— Beneficiaries  —  Construction.      76 
Misc.  572  (135  Supp.  864). 

Curtis  V.  Albee,  167  N.  Y.  360. 
Contracts  —  Mistake  —  Reformation.    143 
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App.  Div.  668  (128  Supp.  340);  148  App. 
Div.  461  (132  Supp.  978);  156  App.  Div. 
496  (141  Supp.  436). 

CurUs  T.  D^  L.  &  W.  R.  COt  74  N.  Y.  116. 
Contracts— Conflict  of  Iiaw8— Enforcement 
72  Misc.   478    (131    Supp.   336);    78  Misc. 
451   (138  Supp.  946). 

Carriers  —  Loss  of  Baggage  —  Damages  — 
Law  Governing.    203  N.  Y.  377. 

Curtis  T.  Bouplass,  164  St  Rep.  1054;  130 
Supp.  1054. 
F<>U(}wed,  138  Supp.  1117. 

Curtis  T.  Gokey.  68  N.  Y.  300. 
Contracts  —  Sestraint  of  Trade— Validity. 
139  Supp.  225. 

Cutis  T.  Hudson  Yallej  By.  Co^  147  App. 

DlY.  349;  131  Supp.  758. 
Evidence  —   Conclusions  —  Competency. 
139  Supp.  473. 

Curtis  Y,  LeaTitl^  15  N.  Y.  9. 
Corporations  —  Insolvency  —  Test.      142 
App.  Div.  396  (126  Supp.  846). 
Corporations  —  Attack  of  Usurious  Agree- 
ments.   143  App.  Div.  136  (127  Supp.  868). 
Banking  —  Legislative     Regulation.       69 
Misc.  218  (126  Supp.  778). 
Usury  —  Statute  —  Retroaction.    201  N. 
Y.  371. 

Contracts  —  Place  of  Payment.  202  K.  Y. 
238. 

Cnrtis  V.  Moore,  152  N.  Y.  159. 
Mortgages  — Assignment  —  ConstmctlTe 
Notice.    205  N.  Y.  116. 
Mortgages  —  Assignment  —  Modes.      144 
App.  Div.  330  (128  Supp.  1057). 

CutCIb  t.  Powers,  146  App.  Div.  246;   130 
Supp.  914. 

Cartls  V.  Bochester  A  Syracuse  B.  Co.*  18 

N.  Y.  534. 
Negligence  —  Res  Ipsa  Loquitur.    140  App. 
Div.  669    (125  Supp.   676);    149  App  Div. 
821   (134  Supp.  309). 

Negligence  —  Proof  —  Sufficiency.  155 
App.  Div.  280  (140  Supp.  317). 

Curtis  V.  Tyler.  9  Paige,  559. 
Creditors  —  Resort  to  Collateral  Security. 
206  N.  Y.  560. 

Cartis  V.  Tan  Bersrli*  161  N.  Y.  47. 

Contracts — Penalty  or  Liquidated  Dam- 
ages. 69  Misc.  290  (126  Supp.  1006);  69 
Misc.  584  (125  Supp.  351);  76  Misc.  183 
(136  Supp.  562). 

Contracts  —  Liquidated  Damages  —  Con- 
struction.    69  Misc.  289  (126  Supp.  1005). 

Curtis  Bros.  Lumber  Co.  v.  Madausky,  141 

App.  Div.  883;  126  Supp.  442. 

Cnrtiss,  Matter  of,  134  App.  Div.  547;  119 
Supp.  556. 
Non-Resident   Lunatic— Committee  ^  Ap- 
pointment.   152  App.  Div.  168  (136  Supp. 
622). 

Curtiss  T.  Ayrault  47  N.  Y.  73. 

Conveyances  —  Easements  Passing.  78 
Misc.  477  (140  Supp.  38). 


Curtiss  V.  flowell,  39  N.  Y.  211. 
Contracts  —  Time    of    Performance.    142 
App.  Div.  770  (127  Supp.  676). 

Curtiss  T.  Jebb,  137  App.  Div.  928;    122 
Supp.  1126. 
Modified,  203  N.  Y.  538. 
Same  Case,  200  N.  Y.  500. 

Curtiss  V.  Jebb.  203  N.  Y.  538. 
Rearffument  Denied,  203  N.  Y.  609. 

Cusaek  v.  Alkman,  93  App.  Div.  579;   87 
Supp.  940. 
Broker— Commissions— Defectiye  Title.   76 
Misc.  187  (136  Supp.  895). 

CusUer  v.  Adumsy  76  Blisc.  219;  134  Supp. 
561. 

Cushlng  V.  United  Traction  Co.,  140  App. 
Div.  942;  125  Supp.  1117. 
Affirmed,  206  N.  Y.  608. 

Cushnuui  T.  Family  Fund  Soe.»  36  St  Rep. 
856;  18  Stipp.  428. 
Action  at  Law— Equitable  Defense— Effect 
144  App.  Div.  656  (129  Supp.  714). 

Cushman  v.  Borton,  59  N.  Y.  149. 
Wills— Remainders— Vesting.       162     App. 
Div.  528  (137  Supp.  582). 

Cushman  v.  U.  S.  Life  Ins.  Co.,  70  N.  Y.  72. 
Insurance — ^Warranty— What  Breach.  76 
Misc.  444  (135  Supp.  21). 

Cusick  V.  Adamsy  115  N.  Y.  55;  23  St  Rep. 
548. 
Negligence— Liability  to  Licensee.  204  N. 
Y.  243,  244;  146  App.  Div.  476  (131  Supp. 
276) ;  73  Misc.  523  (133  Supp.  279) ;  (Dis.) 
204  N.  Y.  252. 

Cnthbert  v.  Chauvet,  136  N.  Y.  326;  49  St 
Rep.  671. 
Trusts— AUenabiUty.     76   Misc.  364    (133 
Supp.  260). 

Cuthbert  v.  Cylinder  Paper  Co.,  155  App. 
Div.  878;  138  Supp.  1113. 
Same  C<ise,  155  App.  Div.  878   (139  Supp. 
1120). 

Cutietta  V.  CiUuflfo,  161  St  Rep.  297;   127 
Supp.  297. 

Cutter  V.  Gudebrod  Bros.  Co.,  36  App.  Div. 
362;  55  Supp.  298. 
Appeal  —  Findings  by  Appellate  Division. 
143  App.  Div.  550  (128  Supp.  921). 
Disiitiffuished^-'TTade    Name    as    Part    of 
Good  WiU.    73  Misc.  91  (130  Supp.  758). 

Cutter  V.  Gudebrod  Bros.  Co.,  44  App.  Div. 
605;  61  Supp.  225. 
Trade  Names  —  License  to  Corporation  — 
Ezdusiveness.      153    App.    Div.   54     (138 
Supp.  270). 

Cutter  V.  Gudebrod  Bros.  Co.,  168  N.  Y.  512. 
Cited,  163  App.  Div.  54  (138  Supp.  270). 

Cuttingr  T.  Cuttings,  86  N.  Y.  522. 
Statute  of  Uses  and  Trusts— Application 
to  Personalty.  144  App.  Div.  541  (120 
Supp.  850) ;  68  Misc.  258  (124  Supp.  1000) ; 
139  Supp.  710;  76  Misc.  419  (136  Supp. 
1068). 
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Decedents'  Estates  —  Law  GoYerning.    78 
Misc.  235    (138  Supp.  166). 

Cnttinff  T.  Lincoln,  9  Abb.  N.  S.  436. 
Pleading  —  Admissions  —  ConclusiTeness. 
78  Misc.  181  (137  Supp.  933). 

Cntting  T.  Stokes,  72  Hun,  376 ;  56  St.  Rep. 
184;  25  Supp.  365. 
Party  Walls  —  Relative  Rights.    137  Supp. 
76. 

Catting  T.  Stokes,  148  N.  Y.  730 ;  70  St.  Rep. 
872 
Cited,'  137  Supp.  76. 

Cojler  T.  Yanderwerk,  1  Johns.  Gas.  247. 
Costs  —  Nonpa3nnent  —  Stay  of  Subse- 
quent Action.     69    Misc.    335    (125    Supp. 
625). 

Cnyler  v.  Wallace,  183  N.  Y.  291. 
Life  InsTixance   Folides— Nature  and  As- 
dgnabiUty.    76  Misc.  646  (137  Supp.  247). 

Cyclops  Bealty  Co.  t.  Leyy,  169  St  Rep. 
626;  135  Supp.  626. 

Cyr  T.  Sothern,  140   App.   XMv.   888;    125 
Supp.  10. 

Ciaja  T.  Connors,  143  App.  Div.  918;   127 
Supp.  1117. 
Affirmed,  207  N.  Y.  726. 


Csamlkow,  MacBongall  A  Co.  t.  Baxter^ 

146  App.  Div.  81;  130  Supp.  617. 

Caamowsky  t.  Bochester,  City  of,  55  App. 
Div.  388;  66  Supp.  931. 
Statutes— Implied  BepeaL     149  App.  Dir. 
847,  896  (134  Supp.  296,  886). 

Czarnowsky  t.  Bochester,  City  of,  165  N.  Y. 

649. 
Statutes — ^Implied  Repeal.     149  App.  Div. 
847  (134  Supp.  296). 
Cited,  149  App.  Div.  896  (134  Supp.  886). 

Czech  T.  Bean,  35  Misc.  729;  72  Supp.  402. 
Death — ^Presumption    from    Absence.      76 
Misc.  463   (136  Supp.  640). 
Death  —  Proof  —  Sufficiency.     70  Misc. 
157  (128  Supp.  479,  2  Civ.  Pro.  Rep.  N.  S. 
331). 

Czemey  v.  Haas,  144  App.  Div.  430;  129 
Supp.  537. 
Pleading — Conclusions  of  Law.  76  Mise. 
634,  636  (136  Supp.  463). 
Diaapproxfed  —  Fleading  —  Allegations  as 
to  Consideration.  163  App.  Div.  663  (138 
Supp.  117). 

Czweweny  v.  National  Fire  Ins.  Co.,  173 

St  Rep.  345;  139  Supp.  345. 
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Bacey  v.  Fogel,  144  A/pp.  Div.  160;    128 
Supp.  750. 

B'Adamo,  Matter  of.      Misc.       ;  141  Supp. 

1103. 
Bady  T.  New  York,  City  of,  65  Misc.  382; 
121  Supp.  860. 
Affirmed,    149   App.    Div.    966    (133    Supp. 
1117). 

Cited,  144  App.  Div.  310  (128  Supp.  1084). 
Dieivnguished — ^Municipal  Contracts  —  Va- 
lidity.   137  Supp.  12. 

Bages  V.  Melrose  Iron  Co.,  174  St  Rep. 

392;    140   Supp.   392. 

Bahlman  v.  White  Co^  166  St  Rep.  771; 
132  Supp.  771. 

Bahlstrom  r.  Gemnnder,  198  N.  Y.  449. 
Judgment  on  Pleadings  —  Insufficient  An- 
swer.   205  N.  Y.  133  (3  Civ.  Pro.  Rep.  N. 
S.  63). 

Answer  —  Denial  of  Knowledge.  143  App. 
Div.  144  (127  Supp.  698,  2  Civ.  Pro.  Rep. 
N.  S.  244) ;  146  App.  Div.  874  (130  Supp. 
571);  150  App.  660  (135  Supp.  976;  151 
App.  Div.  409  (135  Supp.  956) ;  134  Supp. 
1008;  77  Misc.  564  (138  Supp.  388);  78 
Misc.  513  (138  Supp.  618). 
Answer  —  Frivolous  Denials  —  Remedy. 
155  App.  Div.  120  (140  Supp.  48,  49). 
Joint  Tort  Feasors— Satisfaction  from  One 
—Effect     (Dis.)  204  N.  Y.  71. 


Agency — One  Satisfaction.     74  Misc.   642 
(134  Supp.  466). 

Bai  V.  Bimon,  160  St  Rep.  91;  126  Supp.  91. 

Baiker  t.  StreUnger,  28  App.  Div.  220;  50 
Supp.  1074. 
Fraud  —  When  Actionable.    78  Misc.  179 
(137  Supp.  873). 

Bafley  v.  Bobbs-Merrill  Co.,  170  St  Rey. 
570;  136  Supp.  570. 

Bailey  r.  Bevlin,  21  App.  Div.  62 ;  47  Supp. 
296. 
Employment  Contracts  —  Breach  —  Em- 
ployee's Remedies.     146  App.  Div.  97  (130 
Supp.  628). 

Bailey  v.  Bistler,  115  App.  Div.  102;   100 

Supp.  679. 
Contributory  Negligence— Groping  in  Dark. 
147   App.   Div.   638    (132   Supp.    611);    152 
App.  Div.  459  (137  Supp.  347). 

Bailey   t.  Fenton,  47   App.   Div.   418;    62 
Supp.  337;  7  Ann.  Gas.  222. 
Contempt  —  Fine  —  Amount.     68  Misc. 
498    (124  Supp.  754). 

Contempt  —  Punishment  —  Adjudication  of 
Impairment  of  Rights  —  Necessity.  147 
App.  Div.  395  (132  Supp.  10). 

Bailey  v.  IC.  Y.,  Ontario  &  Western  By.  Co^ 

26  Misc.  539;  57  Supp.  485. 
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Ifegligence  —  Statutory  Limitations  — 
Defeat  of  Remedy.  142  App.  Div.  55  (126 
Supp.  882). 

Diifley,  Matter  of  t.  Wellbroek,  65  App.  Div. 
523 ;  72  Supp.  848. 
CUent  —  Siuimary  Remedy  against  Attor- 
ney—Buiden.    148  App.  Div.  60  (132  Supp. 
1065). 

Bainese  t.  Allen.  3  Abb.  N.  S.  212. 

Want  of  Jurisdiction  —  Injunctive  Relief. 
70  Mific  e27  (130  Supp.  1033). 

Daln's  Sons  Co^  Matter  of  t.  Lowry,  146 

App.  Div.  918;  131  Supp.  1130. 
Affirmed,  204  N.  Y.  623. 
Same  Case,  147  App.  Div.  913  (132  Supp. 
1139). 

Daln's  Sons  Co^  Matter  of  t«  Loirry,  204  N. 

Y.  623. 

Bain's  Sons  Co.  t.  MeNally  Co.»  137  App. 
Div.  857;  122  Supp.  964. 
Attachment  —  Affidavit  —  Sufficiency.     136 
Supp.  261  (3  Civ.  Pro.  Rep.  N.  S.  11). 
Affidavits  —  Sufficiency.         App.  Div. 
(141  Supp.  817). 

Baintrey  v.  Evans,  148  App.  Div.  275;  132 
Supp.  126. 

Bair  v.  K.  Y.  A  Porto  Sieo  Steamship  Co., 

139  App.  Div.  751;  124  Supp.  295. 
Reversed,  204  N.  Y.  341. 

Bair  v.  IT.  Y.  ft  Porto  Bieo  Steamship  Co., 

204  N.  Y.  341. 
Master  —  Negligence  —  Detail  of  Work. 
164  App.  Div.  832  (139  Supp.  404). 
Master  —  Negligence  —  Acts    of    Co-ser- 
vant   155  App.  Div.  838  (140  Supp.  534). 

Bake  v.  Miller,  15  Hun.  356. 

Questioned  —  Territorial  Jurisdiction  — 
Waiver.    58  Mi«c.  426  (125  Supp.  46). 

Bakln  v.  Elmore,  68  Misc.  423;  125  Supp. 
44. 

Bale  V.  Everson,  146  App.  Div.  276;   130 
Supp.  900. 

Bale  V.  Interborongh  Bapld  [Transit  Co., 

165  St.  Rep.  590;  131  Supp.  590. 
Nej^gence  Actions  —  Instructions  to  Jury 
—Error.    132  Supp.  778. 

Bale  V.  New  York,  City  of,  71  App.  Div. 
227;  75  Supp.  576. 
Taxes  —  Payment  —  Recovery    Back.      73 

Misc.  501  (131  Supp.  64). 

Bale  V.  Roosevelt,  5  Johns.  Ch.  174. 

Contracts— Mutual  Mistake— ReUef.  161 
App.  Div.  808  (136  Supp.  286). 

Baley  v.  Sehaaf.  28  Hun   315. 
Servant  —  Injuries  —Contributory  Negli- 
gence.   78  ^90.  552  (139  Supp.  232). 
Negligence  —  Assumption    of    Risk.      79 
Miec  511  (141  Supp.  26). 

Ballaek  v.  Bnval  Co.,  169  St  Rep.  572;  135 
Supp.  572. 

Ballin  v.  Mayer,  122  App.  Div.  676;   107 
Supp.  316. 


Slander  —  Words  Actionable  Per  Se.     150 
App.  Div.  790  (135  Supp.  333). 
Verdict  —  Vacation  —  Contrary  to  Facta. 
70  Miflc.  382  (127  Supp.  252). 

Balrymple  v.  Williams,  63  N.  Y.  361. 
Verdict— Attack— Affidavits  of  Jurors.    74 
Misc.  589  (134  Supp.  556). 
Trial  —  Verdict  —  Power  of  Correction. 
69  Misc.  420,  422  (127  Supp.  581) ;  78  Misc. 
164  (137  Supp.  892). 

B'AItomonte  v.  N.  Y.  Herald  Co.,  154  App. 
Div.  453;  139  Supp.  200. 

Balton  V.  Longhlln,  4  Abb.  N.  C.  187. 
Courts  —  Clerks  —  Powers  —  Entry  of 
Judgment.    80  Misc.  210  (140  Supp.  1048). 

Baly,  Matter  of,  79  Misc.  586;   141  Supp. 
199. 

Baly,  Matter  of,  26  App.  Div.  326;  49  Supp. 
795. 
Eminent  Domain  —  Award  —  Basis  —  Out- 
side Information.    124  Supp.  741. 

Baly,  Matter  of,  58  App.  Div.  49;  68  Supp. 
596. 
Contracts  —  Performance  —  Excuse  —  Im- 
possibility.   125  Supp.  54. 

Baly,  Matter  of,  72  App.  Div.  394;  76  Supp. 
28. 
Eminent  Domain — ^Damages— Measure.   151 
App.  Div.  55  (135  Supp.  239). 

Baly,  Matter  of,  189  N.  Y.  34. 
Eminent   Domain — ^Report — Conclusiveness. ' 
m  MiflC.  26    (124  Supp.   1028);    135   Supp. 
155. 

Condemnation  —  Order  Vacating  Report  — 
AppealabiUty.  203  N.  Y.  244. 
Eminent  Domain  —  Vacated  Report  —  Ef- 
fect 144  App.  Div.  258  (128  Supp.  1073). 
Eminent  Domain  —  Second  Appraisal  — 
Conclusiveness.  140  App.  Div.  340  (125 
Supp.  134). 

EmpUuined — ^Eminent  Domain — ^Report — ^Ex- 
tent of  Review.    134  Supp.  532,  533. 

Baly,  Matter  of  (Lake  Gleneida),  116  App. 
Div.  798;   102  Sui>p.  22. 
Disapproved  —  Eminent  Domain  —  Second 
Appraisal  —  Conclusiveness.    140  App.  Div. 
340  (125  Supp.  134). 

Baly  V.  Bloomlngdale,  71  App.  Div.  563;  76 
Supp.  131. 
Bill  of  Particulars  —  When  Ordered.    142 
App.  Div.  71  (126  Supp.  449). 

Baly  V.  Byrne,  77  N.  Y.  182. 
Libel  and  Slander— Evidence — Other  Utter- 
ances.   150  App.  Div.  177  (134  Supp.  852); 
eO  Misc.  213  (126  Supp.  545). 

Baly  V.  Crawford,  72  Misc.  272;  131  Supp. 
220. 

Baly  V.  New  York,  City  of,  150  App.  Div. 
106;  134  Supp.  754. 


Baly,  Matter  of  v.  Smith,  18  App.  Div.  194; 
45  Supp.  785. 
Eminent  Domain  —  Award  —  Review.     151 
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App.  Div.  64  (135  Supp.  238). 
Eminent  Domain  —  Building  Lots  —  Valu- 
ation.   144  App.  Div.  256  (128  Supp.  1072). 

Balj  T.  Walrath,  40  App.  Div.  220;  67  Supp. 
1126. 
Literary  Productions — ^Protection — Loss  by 
Consent.    74  Misc.  263  (133  Supp.  1083). 

Daly  T.  Wiee,  132  N.  Y.  306;  44  St.  Rep.  422. 
Lessor  — Duty  to  Repair.  206  N.  Y.  23 
(Mem.). 

E(ffpUUned  —  Rent  —  Defense  of  Untenant- 
abiUty.    77  Misc.  141  (136  Supp.  142). 

Daly  Iron,  Steel  A  Metal  Co.  t.  U.  S.  Metal 
&  Mfg.  Co.,  76  Misc.  574;  137  Supp.  160. 

Daly  Iron,  Steel  A  Metal  Co.  t.  U.  S.  Metal 
&  Mfg.  Co.,  76  Misc.  676;  137  Supp. 
149. 

Dalcell  T.  Fahey's  Watch  Case  Co.,  43  St. 
Rep.  67;  17  Supp.  366. 
Pleading  —  Allegations  as  to  Conditiona 
Precedent.     78  Misc.  297   (138  Supp.  185). 

Dalaell  t.  K.  Y.,  New  HaTen  A  Hartford  B. 
Co.,  136  App.  Div.  329;  121  Supp.  28. 
Negligence  —  Res  Ipsa  Loquitur  —  Applica- 
tion.   74  Misc.  630  (134  Supp.  597). 

Dambmann  t.  Bntterfleld,  16  Hun,  496. 
Cited,  149  App.  Div.  926  (133  Supp.  1129). 

Dambmann  t.  Schnlting,  76  N.  Y.  66. 
Mistake  —  Recovery    of    Payment.      127 
Supp.  182. 

Checks  —  Certification  —  Liability  of 
Bank.  (Dis.)  156  App.  Div.  718  (141  Supp. 
749). 

Damerg,  Matter  of  t.  Stemberger,  62  Misc. 
632;  102  Slipp.  740. 
Supplementary      Proceedings  —  Receiver's 
Title.    73  Misc.  448  (133  Supp.  402). 

Damman  t.  Bancroft,  43  Misc.  678;  88  Supp. 
386. 
Legal  Services  to  Wife  —  Husband's  Lia- 
bility.   153  App.  Div.  294  (137  Supp.  1072). 
(Dis.)  143  App.  Div.  970  (128  Supp.  973). 

Dammert  v.  Osborne,  140  N.  Y.  30;  66  St. 
Rep.  686. 
Wills— Validity  of  Bequests— Law  Govern- 
ing.   146  App.  Div.  754,  755  (131  Supp.  428, 
429) ;  139  Supp.  703. 

Foreign  Laws  —  Enforcement  Here.  78 
Misc.  545  (138  Supp.  951). 

Dan  V.  Brown,  4  Cowen,  483. 
Wills  —  Revocation  —  Requisites.       141 
Supp.  715. 

Dana  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  92  N.  Y. 

639. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.      142  App.  Div.   33    (126  Supp. 
747) ;  139  Supp.  316. 

Dana  v.  Thaw,  66  Misc.  612;  107  Supp.  870. 
Default  Judgments — ^Vacation — ^Moving  Pa- 
pers— Requisites.  74  Misc.  86  (131  Supp. 
672). 

Dana  v.  Tbaw,  128  App.  Div.  901;  112  Supp. 
1126. 
Cited,  74  Misc.  86  (131  Supp.  572). 


Dana  v.  Thaw,  143  St  Rep.  826;  109  Supp. 
826. 
Default  Jndgment»— Vacation— Moving  Pa* 
pers— Requisites.     74  Misc.  86   (131  Supp. 
672). 

Danaher  v.  Hildebrand,  72  Misc.  240;  131 
Supp.  127. 

Danatay  v.  KellogrfiTy  70  Misc.  25;  126  Supp. 
444 ;  2  Civ.  Pro.  Rep.  N.  S.  214. 
Discovery  —  Inspection    of    Articles.      152 
App.  Div.  163   (136  Supp.  658). 

Dane  v.  Mallory,  16  Barb.  46. 
Chattel  Mortgages  —  Default  —  Title  of 
Mortgagee.    70  Misc.  114  (127  Supp.  1018). 

Daniel,  Matter  of,  149  App.  Div.  777;  134 
Supp.  264. 

Daniel  v.  Bonsai,  142  App  .Div.  893;   126 
Supp.   1126. 

Daniel  t.  Brooklyn  Heights  B.  Co.,  67  Misc. 
78;  121  Supp.  677. 
Same  Case,  76  Misc.  482  (135  Supp.  698); 
80  Misc.  208   (140  Supp.   1047);    152  App. 
Div.  885  (136  Supp.  1134). 

Daniel  v.  Brooklyn  Heights  B.  Co.,  76  MIbc 
482;  136  Supp.  698. 
Affirmed,    163    App.    Div.    901    (138    Supp. 
1113). 

Daniel   v.   Brooklyn   Heights   B.    Co.,   80 

Misc.  208;  140  Supp.  1047. 

Daniel  v.  Manhattan  Life  Ins.  Co.,  116  App. 
Div.  780;  102  Supp.  27.  - 
Explained  —  Hiring  Renewal  —  Term.  78* 
Misc.  382   (138  Supp.  566). 

Daniels,  Matter  of,  41  Misc.  299;  84  Supp. 
684. 
Wills  —  Estate  Passing.    137  Supp.  432. 

Daniels  v.  Brooklyn  Heights  B.  Co.,  147 

App.  Div.  932;  132  Stipp.  668. 

Banks  v.  Qnaekenbnsh,  1   N.   Y.   129;    3 
Denlo,  694. 
Execution  —  Statutes    of    Exemption  — 
Retroaction.    201  K.  Y.  365. 

Dann  v.  Palmer,  161  App.  Div.  161;  13& 
Supp.  411. 
Reversed,  206  N.  Y.  678. 

Dannat  v.  Hew  York,  City  of,  66  N.  Y.  685. 
Municipal  Debts  —  Mode  of  Payment  — 
Exclusiveness.  153  App.  Div.  766  (138 
Supp.  1059). 

Municipal  Contracts  —  Payment  —  Resort 
to  Mandamus.  153  App.  Div.  765  (138 
Supp.  1059). 

Municipalities  —  Liability  —  Debts  of  De« 
partments.  154  App.  Div.  74  (138  Supp. 
706). 

Danner  v.  Equitable  Life  Assnr.  Society, 

166  App.  Div.  662;   141  Supp.  442. 

Danner  v.  N.  Y.  A  Harlem  B.  Co.,  73  Misc. 
113;  130  Supp.  723. 
Affirmed,  162  App.  Div.  405  (137  Supp.  270>. 
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DanBer  t.  K.  T.  A  Harlem  R.  Co^  152  App. 
Div.  405;  137  Supp.  270. 

Danniels,  Matter  of»  74  Misc.  485;  131  Supp. 
651. 

Danolds  r.  Kew  Tork,  State  of,  89  N.  Y.  36. 
State  —  Power  to  Contract.  207  N.  T. 
457;  68  Misc.  632  (125  Supp.  747). 

Dantone  t.  Bodgers  &  Haggerty,  159  St. 

Bep.  481;  125  Supp.  481. 

Danyers   t.  Sly,  152  App.   Div.   425;    137 
Supp.  302. 

Danier  t.  KathaD,  145  App.  Div.  448;  129 
Supp.  966. 

Danxlg  &  Co.  t.  Baroody,  140  App.  Dly. 
542;   125  Supp.  797. 

Dansiger  t.  Gottlieb,  142  App.  IMv.  902; 
127  Supp.  1117. 

Banilger  t.  OettUeb,  156  App.  Div.  571;  141 
Supp.    361. 

Banriger  t.  Gottlieb,  156  App.  Div.  779;  141 
Supp.  739. 

Daniiger  t.  Iron  Clad  Bealty  A  Trading 
Co.,  80  Misc.  510;  141  Supp.  593. 

Dansiger  t.  Simonson,  116  N.  T.  329;  26  St 
Rep.  708. 
Distinguished^-'Utduadct^   LieiH-Preaerya- 
tion.     146  App.  Div.  633   (131  Supp.  390) ; 
77  Misc.  505   (136  Supp.  1055). 

Darey  t.  Brooklyn  A  If.  T.  Ferry  Co«,  127 

App.  Div.  167;  111  Supp.  514. 
Cited,  146  App.  Div.  279  (130  Supp.  85). 

Darey  t.  Brooklyn  A  K.  T.  Ferry  Co.,  196 

N.  Y.  99;  2  Civ.  Pro.  Rep.  N.  S.  1. 
Corporations — ^Diversion    of    Assets — Cred- 
itors.    201  N.  Y.  403;   149  App.  Div.  801, 
803  (134  Supp.  303,  304) ;  152  App.  Div.  126 
(136  Supp.  661);   (Di«.)  207  N.  Y.  439. 
Corporate  OflScers  —  Waste  of  Assets  — 
Suit  by  Creditor  —  Capacity.     155  App. 
Div.  740  (140  Supp.  956,  957). 
Corporations  —  Assets  as  Trust  Fond.  156 
App.  Div.  727  (141  Supp.  662). 

Darey  v.  Presbyterian  Hospital,  137  App. 
Div.  924;   122  Supp.  1126. 
Reversed,  202  N.  Y.  250. 

Darey  v.  Presbyterian  Hospital,  202  N.  Y. 

259. 
Re-Argument  Denied,  203  N.  Y.  647. 

Darling,  Matter  of,  189  N.  Y.  570. 
Elections — ^Filing  Certificate  of  Nomination 
—  Dday  —  Relief.  69  Misc.  581  ( 127  Supp. 
017). 

Distinguished  —  Elections  —  Nominations 
—Mistake— Relief.  155  App.  Div.  723  (140 
Supp.  916). 

Elections  —  Certificate  of  Nominations  — 
Date  of  Filing.  76  Misc.  27  (136  Supp. 
246). 

Darling,  Matter  of  v.  Magnire,  70  Misc. 
597;  129  Supp.  385. 

Darling  v.  Proteetive  Assurance  Society, 

VI  Misc.  113;    127  Supp.  486. 


Darling  v.  Wkite,  67  Misc.  366;  124  Supp. 
846. 
Justices'  Courts  —  Territorial  Jurisdiction 
— Constitutional  Restrictions.     137    Supp. 
416. 

Cities  —  Inferior  Courts  —  Territorial 
Jurisdiction.  70  Misc.  181  (126  Supp.  383; 
2  Civ.  Pro.  Rep.  N.  S.  145). 

Darlington  v.  New  York,  City  of,  31  N.  Y. 
164;  28  How.  Pr.  352. 
Constitutionality  —  Law   for   Payment   of 
Moral  Obligation.    75  Misc.  512  (133  Supp. 
862). 

Darmstadt  t.  Manson,  144  App.  Div.  249; 

128  Supp.  992. 

Foreclosure — ^Action  for  Deficiency — ^Leave 

—Refusal     150  App.  Div.  126   (134  Supp. 

706);  154  App.  Div.  226   (138  Supp.  1006). 

Darrin  v.   Clay,   143   App.   Div.   937;    128 
Supp.  346. 

Darrow  v.  Family  Fund  Society,  116  N.  Y. 

537;   27  St  Rep.  474. 
Insurance  —  Construction  Against  Insurer. 
71  Miflc.  117  (127  Supp.  490). 

Darrow,  Matter  of,  95  N.  Y.  668. 
Wills— Undue  Influence— Proof.    136  Supp. 

1109. 

Darrow  v.  Calkins.  154  N.  Y.  503. 
Infants  —  Jurisdiction  —  Premature  Ap- 
pointment   of    Guardian   ad   Litem.      137 
Supp.  61. 

Infants  —  Jurisdiction— Unperfected  Ser- 
vice of  Process.    137  Supp.  62. 

Darrow  v.  Cornell,  12  App.  Div.  604;   42 
Supp.  1081. 
Damages — ^Liquidated — ^Ezclusiveness.     140 
App.  Div.  103  (133  Supp.  811). 

Darrow  v.  Wendelstadt,  43  App.  Div.  426; 
60  Supp.  174. 
Chattel  Mortgages  —  Default  —  Status  of 
Partiea    142  App.  Div.  88  (127  Supp.  43). 

Darry  v.  People,  10  N.  Y.  120;  2  Park.  Grim. 
606. 
Murder  —  Reckless  Disregard  of  Life.    141 
App.  Div.  413  (126  Supp.  525). 

Dart  V.  Laimbeer,  107  N.  Y.  664;  12  St  Rep. 
48 ;  28  Week.  Dig.  43. 
Damages— Lost  Profits.    149  App.  Div.  230 
(133  Supp.  822). 

Darton  t«  Interborongk  Rapid  Transit  Co., 

125  App.  Div.  836;   110  Supp.  171. 
Trial  —  Dismissal  on  Opening.    163  App. 
Div.  301  (138  Supp.  31). 

Dash  V.  Tan  Kleeck,  7  Johns.  477. 

Statutes  —  Retroactive  Effect.  79  Misc. 
449  (141  Supp.  210);  (Dis.)  148  App.  Div. 
266  (133  Supp.  158). 

Dassori  v.  Zarek,  71  App.   Div.   538;    75 
Supp.  841. 
Rent  —  Liability  of  Assignee  of  Lease.    70 
Misc.  251  (126  Supp.  731). 

Date  V.  X.  T.  Glucose  Co.,  114  App.  Div. 
789;  100  Supp.  171. 
Master— Negligence — Acts    of    Co-Servant. 
131  Supp.  963. 
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Pate  T.  y.  Y.  Glucose  Co^  190  N.  Y.  510. 
Cited,  131  Supp.  963. 

Daub   Storage  Warehouse  &  Tan  Co.  t* 
Fitchenrj,  70  Misc.  220;  126  Supp.  630. 

Banehy,  Matter  of,  169  N.  T.  460. 
Partnership— Firm  and  Individnal  Assign- 
ments for  Creditors — ^Rights  of  Creditors. 
206  N.  Y.  60. 

Banehey  ▼•  Brake,  85  N.  Y.  407. 

Contracts  —  Recovery  —  Substantial  Per- 
formance.   80  Mific.  536  (141  Supp.  511). 

BaTonporty  Matter  of,  37  Misc.  455;  76 
Supp.  934. 
Death  —  Presumption  from  Absence.  77 
Misc.  80,  81  (136  Supp.  828,  829). 
Surrogate's  Court  —  Jurisdiction  —  Attack 
of  Transfers.  70  Misc.  467  (128  Supp. 
1110). 

Bayenport,  Matter  of,  142  App.  Dlv.  41; 
126  Supp.  693. 

Bayenport,  Matter  of,  172  N.  Y.  454;  33  Civ. 
Pro.  Rep.  211. 
Statute  of  Distributions— Collaterals.     73 
Misc.  342  (132  Supp.  694). 
Justinian  Legislation.     73  Misc.  339   (132 
Supp.  692). 

Bavenport  v.  N.  T.  C.  ft  H,  B.  B.  Co^  149 

App.  Dlv.  432;  134  Supp.  458. 
Malicious    Prosecution  —  What    Probable 
Cause.    156  App.  Div.  445  (141  Supp.  993). 

Bavenport  v*  Oceanic  Amusement  Co.,  132 

App.  Div.  368;  116  Supp.  609. 
Employer's  Liability  Act  —  Scope  —  Pro- 
mulgation of  Rules.      141   App.  Div.  772 
(126  Supp.  742). 

Employers'  Liability  Act  —  Notice  of  In- 
jury.   154  App.  Div.  858  (139  Supp.  783). 
Distinguished  —  Negligence  —  Injuries  to 
Servant  —  Common  Law  or  Statutory  Lia- 
bility.   141  App.  Div.  902  (128  Supp.  744). 

Bavenport  v.  Palmer,  152  App.  Div.  761; 
137  Supp.  796. 

Bavenport  v.  Prentice,  126  App.  Div.  451; 
110  Supp.  1056. 
Negligence  —  Erroneous      Charge  —  Re- 
versal.  60  Miec.  ^7  (126  Supp.  186). 

Bavem  v«  Brew,  153  App.  Div.  844;   138 
Supp.  1017. 

Bavid,  Maiter  ol,  44  Misc.  192;   89  Supp. 
812. 
Highway  Proceedings  —  Omission  of  Com- 
missioners' Oath  —  SfEect.     70  Misc.  287 
(128  Supp.  606). 

Bavid  T.  WHliamsbnrgli  City  Fire  Ins.  Co., 

83  N.  Y.  265. 
Signature  —  What  Constitutes.     73  Misc. 
168  (132  Supp.  484). 

Bavidge  v.  Guardian  Trust  Co.,  136  App. 
Div.  78;  120  Supp.  628. 
Reversed,  203  N.  Y.  331. 
Mortgage — Construction — ^Payment  of  Prior 
Liens.  144  App.  Div.  866  (129  Supp.  810). 
Distinguished  —  Mortgage  —  Payment  of 
Prior  Liens.  (Dis.)  144  App.  Div.  868  (129 
Supp.  811). 


Bavidge  v.  Guardian  Trust  Co.,  203  N.  Y. 

331. 

Bavids  V.  Bauer,  155  App.  Dlv.   97;    140 
Supp.  55. 
Judgments  —  Who  Bound.     79  Misc.  602 
(139  Supp.  658). 

Bavids  T.  Bavids,  135  App.  Div.  206;  120 
Supp.  350. 
Corporate  Officers  —  Liability  to  Stock- 
holders for  Wrongs.      155  App.  Div.  613 
(140  Supp.  783). 

Corporate  Officers  —  Excessive  Salaries  — 
Accountability.  163  App.  Div.  710,  «38  (139 
Supp.  246,  262). 

Corporate  Officers  —  Personal  Benefit  — 
Avoidance.  147  App.  Div.  701  (132  Supp. 
78) ;  136  Supp.  137. 

Bavidsborgli  v.  Knickerbocker  Life  Ins. 
Co.,  90  N.  Y.  526. 
Courts  —  Jurisdiction  by  Consent  08  Miso. 
425  (125  Supp.  46). 

Courts  —  Jurisdiction  — •  Requisites.  69 
Misc.  306  (125  Supp.  146). 

Bavidson  v.  Cornell,  132  N.  Y.  228;  43  BL 
Rep.  887. 
Servant— Injuries— Risks  Assumed.    206  N. 
Y.  358;  154  App.  Div.  220  (138  Supp.  902). 

Bavidson  v.  Hammerstein,  28  Misc.  529; 
59  Supp.  563. 
Summary  Proceedings  —  Lease  to  Another 
—Effect.    208  N.  Y.  106. 

Bavidson  v.  Jones,  112  App.  Div.  254;   98 
Supp.  265. 
Wills  —  Vested    or    Contingent    Estates. 
152    App.   Div.   748,    749    (137    Supp.    850, 
851). 

Bavidson  v.  Osborne,  75  Misc.  391;    135 
Supp.  675. 
Reversed,   151    App.   Div.   747    (136   Supp. 

247). 

Bavidson  v.  Osborne,  151  App.  Dlv.  747; 
136  Supp.  247. 

Bavidson  v.  Bhein,  168  St.  Rep.  1091;  134 
Supp.  1091. 

Bavidson  v.  Stocky,  137  App.  Dlv.  945;  123 
Supp.  1113. 
Reversed,  202  N.  Y.  423. 

Bavidson  v.  Stocky,  202  N.  Y.  423. 

Broker — Commissions — ^When  Earned.  76 
Misc.  187  (136  Supp.  395). 

Bavidson  v.  Unger,  173  St  Rep.  157;  139 
Supp.  157. 

Bavidson  v.  WUte  Plains,  Tillage  of,  121 

App.  Div.  287;  105  Supp.  803. 
Munldpalitiefr— Issue  of  Bonds— Time.    75 
Misc.  502  (133  Supp.  666). 

Bavidson  v.  WUte  Plains,  Tillage  of,  197 

N.  Y.  266. 
Water    Commissioners — Contracts— Liabil- 
ity of  Municipality.    203  N.  Y.  449. 
Pleading— Admissions.     148  App.  Div.  771 
(133  Supp.  333). 

Distinguished  —  Municipalities  —  Liabil- 
ity —  Debts  of  Departments.  154  App. 
Div.  75  (138  Supp.  706). 
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Darid  SteTenson  Brewinir  Co.  t.  Junction 
Benlty  Co.  See  Steyenson  Brewinir  Co. 
T.  Junction  Bealty  Co. 

Baries,  Matter  of,  168  N.  Y.  89;   32  Civ. 
Pro.  Rep.  163. 
Constitutional  Sights  —  Interference  with 
Liberty.   130  App.  Div.  776  (124  Supp.  672). 

Bailes  T.  Bayiefl,  129  App.  Div.  379;  113 
Supp.  872. 
WiUs— '^  Children  "—Grandchildren  Not  In- 
cluded.   148  App.  Div.  382  (132  Supp.  845). 

BaTles  T.  Bayies,  197  N.  T.  698. 

Cited,  148  App.  Div.  382  (132  Supp.  845). 

Bayies  t.  Frennd,  162  App.  Div.  819,  137 
Supp.  736. 

Bavies  t.  Pelham  Hod  EloTatingr  Co^  146 

N.  Y.  363;  67  St.  Rep.  897. 
Negligence  —  Liability  of  Manufacturer. 
153  App.  Div.  478  (138  Supp.  227). 

Davin  t.  Syracuse,  City  of,  69  Misc.  285; 
126  Supp.  1002. 

Bavis,  Matter  of,  45  Misc.  554;   92  Supp. 
968. 
Surrogate  —  Jurisdiction  —  Construction  of 
Wills.     75  Misc.  579   (136  Supp.  170);   76 
Misc.  121  (136  Supp.  923). 

Bavis,  Matter  of,  48  Misc.  489;   96  Supp. 
1106. 
Administrator  with  Will  Annexed — ^Priority 
of  Sight    72  Misc.  288  (131  Supp.  112). 

Bavls,  Matter  of,  77  Misc.  72;  137  Supp. 
427. 
Affirmed,    156   App.   Div.    911    (141    Supp. 
1115). 

WiUs  —  ChariUble  Trust  —  Validity.  141 
Supp.  816. 

Bavis,  Matter  of,  98  App.  Div.  646;  90  Supp. 
244. 
Parent  and  Child  —  Support  from  Infant's 
Funds.    137  Supp.  170. 

Bavis,  Matter  of,  106  App.  Div.  221;  93 
Supp.  1004. 
Surrogate  —  Jurisdiction  —  Construction  of 
WiUs.  77  Misc.  50  (137  Supp.  424). 
Wills  —  Probate  —  Scope  of  Surrogate's 
Power.  72  Misc.  572  (131  Supp.  32);  75 
Misc.  579  (136  Supp.  170);  76  Misc.  121 
(136  Supp.  923). 

Davis,  Matter  of,  119  App.  Div.  36;   103 
Supp.  946. 
Trusts — Creation — Savings   Bank   Deposit. 
151    App.   Div.   rSO    (136   Supp.    112);    155 
App.  Div.  12f7  (139  Supp.  989). 
Ewplained  —  Deposit   in    Trust  —  When 
Gift.    144  App.  Div.  416  (129  Supp.  269). 
Earplained  —  Trust  —  Creation  —  Bank  De- 
posit    144  App.  Div.  416  (129  Supp.  260). 

Bavis,  Matter  of,  138  App.  Div.  931;   124 
Supp.  1114. 
Affirmed,  200  N.  Y.  522. 

Bavffl,  Matter  of,  149  N.  Y.  639. 

Transfer  Tax — Law  Governing.  151  App. 
Div.  442  (135  Supp.  892) ;  75  Misc.  62  (134 
Supp.  682). 


Bavis,  Matter  of,  182  N.  Y.  468;  35  av. 
Pro.  Rep.  151. 
Wills  —  Probate  —  Scope  of  Surrogate's 
Power.  72  Misc.  572  (131  Supp.  32);  75 
Misc.  576,  579  (136  Supp.  168,  170);  76 
Misc.  121  (136  Supp.  923);  70  Misc.  394 
(139  Supp.  1110). 

WiUs  —  Probate  —  Effect  of  Partial  D- 
legality.    79  Misc.  187  (139  Supp.  872). 
Probate  —  Considering  Dispositive  Charac- 
ter of  WilL    78  Misc.  633  (139  Supp.  516). 

Bavis  T.  American  Society  for  the  Preven- 
tion of  Cmelty  to  Animals,  75  N.  Y. 
362. 

Criminal  Laws  —  Enjoining  Enforcement. 

140  App.  Div.  600  (125  Supp.  775) ;  60  Misc. 

217  (126  Supp.  777). 

BaTis  T.  Anable,  2  Hill.  839. 
Debt — ^Merger  in  Judgment.     74  Misc.  67 
(133  Supp.  646). 

Bavis  T.  Bemis,  40  N.  Y.  463(note) . 
Fraud— Innocent  Parties— Who  Liable.    72 
Misc.  223  (131  Supp.  108). 

Bavis  V.  Blanchard,  172  St.  Rep.  202;  138 
Supp.  202. 

Bavis  V.  Bliss,  187  N.  Y.  77. 
Conditional  Sales — Construction — ^Incorpor- 
ating  SUtute.      144   App.    Div.    306    (120 
Supp.  18)  *  79  Misc.  474  (140  Supp.  176). 
Conditional  Sales  —  Purchaser  —  Right  to 
Sell.    142  App.  Div.  502  (127  Supp.  173). 
Conditional  Sales  —  Contract  —  Applica- 
tion of  Statute.     144  App.  Div.  305   (129 
Supp.  18). 

Conditional  Sales  —  Recovery  of  Chattel  — 
Demand  —  Necessity.  142  App.  Div.  503 
(127  Supp.  173). 

Conditional  Sales  —  Recovery  of  Payments 
Waiver.    79  Misc.  503  (141  Supp.  165). 
Chattels  —  Annexation  to  Realty  —  Realty 
or  Personalty.    202  N.  Y.  319;  139  Supp. 
1094. 

Ewpl(Uned — ^Annexed  Chattels — ^Reservation 
of  Title— Estoppel.    134  Supp.  65. 

Bavis  T.  Cayuga  &  Susquehanna  B^  Co^  10 

How.  Pr.  330. 
Carriers— Baggage — ^Artides  Included.     74 
Misc.  347  (134  Supp.  211) ;  79  Misc.  54  (139 
Supp.  53). 

Bavis  V.  Con^ei^fction  Beth  Tephilas  Israel^ 

40  App.  Div.  424;  57  Supp.  1015. 
Corporations  —  Threatened   Ultra   Vir^ 
Acts  —  Injunction.    137  Supp.  213;   (Dis.) 
154  App.  Div.  35  (139  Supp.  37). 

Bavis  V.  Comn,  151  N.  Y.  172. 
Appeal  —  Certified  Questions  —  Scope  of 
Review.    200  N.  Y.  201. 
Distinguished  —  Jurisdiction  —  Foreign 
Corporations  —  Demurrer.     142  App.  Div. 
454  (126  Supp.  1092). 

Fraudulent  Judgments  —  Cancellation.  79 
Misc.  344  (140  Supp.  210). 

Bavis  V.  Coyne,  200  N.  Y.  557. 

Bavis  T.  CrandaU,  101  N.  Y.  311;  1  St  Rep. 
64. 
Wills — Specific   Legacy  — Test.     147   App. 
Div.  747  (133  Supp.  126). 
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Barls  T.  BaTis,  152  App.  Diy.  830;  137  Supp. 
749. 

Dayis  y.  Dayis.  75  N.  T.  221. 
Separation  Action— Custody  of  Children — 
Power  of  Court     146  App.  Div.  535,  536 
(131   Supp.  261,  262);    151   App.  Diy.  421 
(135  Supp.  1081). 

Statute  —  Consolidation  —  Effect  156 
App.  Diy.  732  (141  Supp.  665). 
Amendatory  Statutes  —  Construction.  155 
App.  Diy.  865  (140  Supp.  677). 
DUtinffuiahed  —  Limited  Diyorce  —  Re- 
fusal —  Alimony.  69  Misc.  441  (125  Supp. 
1006). 

Bayls  y.  Fogarfy,  134  App.  IXy.  500;  120 
Supp.  39. 
App^— Order — ^Motion  of  Appellants.    145 
App.  Diy.  833   (130  Supp.  589). 

Bayls  y.  GaUagber,  124  N.  Y.  487;  36  St 
Rep.  461. 
Decedents'  Estate  —  Eyidence  —  Admis- 
sions of  Executors.   201  N.  Y.  64. 

Bayls  y.  Gas  Engine  A  Poif  er  COt  148  App. 
Diy.  791;  133  Supp.  247. 
Master  —  NeaUgence  —  Appliances.      154 
App.  Div.  850  (139  Supp.  938). 

Bayls   y.   Gottschalk,   80   Misc.    530;    141 
Supp.  517. 

Bayls  y.  Grand  Baplds  Fire  Ins.  CCf  15 

Misc.  263;  36  Supp.  792. 
Insurance — Complaint — ^Amendment  to  Con- 
form with  Proof.     147  App.  Div.  793   (132 
Supp.  183). 

Insurance  —  Proof  of  Loss  —  Waiyer.    79 
Misc.  239   (139  Supp.  938). 

Bayls  y.  Grand  Baplds  Fire  Ins.  Co.,  5  App. 
Diy.  36;  39  Supp.  71. 
Motion   for   New   Trial— Case— Necessity. 
70  Misc.  538   (127  Supp.  678;   2  Civ.  Pro. 
Rep.  249);   131  Supp.  613. 

Bayls  y.  Grand  Baplds  Fire  Ins.  Co.,  157 

N.  Y.  685. 
Cited,  147  App.  Div.  793  (132  Supp.  183); 
79  Misc.  239  (139  Supp.  938). 

Bayls  y.  Guardian  Ins.  Co.,  87  Hun,  414; 
68  St  Rep.  483;  34  Supp.  332. 
Insurance  —  Proofs  of  Loss  —  Exaggera- 
tion —  Effect    141  Supp.  555;  (Dis.)  559. 

Bayls  y.  Eerr,  3  App.  Div.  322;  38  Supp. 
387 
WiU»l-Gift  to  Wife— Who  Included.    152 
App.  Div.  55   (136  Supp.  713). 

Bayls  y.  Lynch,  31  Misc.  724;  65  Supp.  225. 
Agency  —  Contracts  —  Personal  Liability 
of  Agents.    128  Supp.  724. 

Bayls  y.  McCready,  17  N.  Y.  230. 
Negotiable  Instruments  —  Conditions  — 
Effect  on  Holder.     72  Misc.  54  (129  Supp. 
261). 

Bayls  y.  New  York,  City  of,  14  N.  Y.  506. 
Nuisance— Unreasonable  Use  of  Premiios. 

72  Miflc.  280  (131  Supp.  62). 
Municipal  Franchises  —  Regulation  by  Mu- 
nicipality.  202  N.  Y.  222. 
Corporate  Franchises  —  Impairment     142 
App.  Div.  590  (127  Supp.  523). 


Pleading  —  Amendment  —  Changes  as  to 

Parties.    71  Miec.  147  (127  Supp.  1063). 

Streets  —  Obstruction    as    Nuisance.     80 

Misc.  99  (140  Supp.  830). 

Railways  —  Use  of  Streets  —  Power  of 

City  to  Authorize.    80  Misc.  96  (140  Supp. 

829). 

Bayls  y.  N  .Y^  L.  E.  &  W.  B.  Co.,  110  N.  Y. 

646;  17  St  Rep.  172;  15  Civ.  Pro.  Rep. 

62. 
Complaint  —  Amendment  —  Power       of 
Court  —  Scope.     141  App.  Div.  374   (126 
Supp.  214). 

Bayls  y.  Niagara  Falls  Tower  Co.,  171  N.  Y. 

336. 
Adjoining  Owner  —  Liability  —  Accumn-^ 
lation  of  Ice  and  Snow.    154  App.  Div.  331 
(138  Supp.  1065). 

Bayls  y.  (FBay,  171  St.  Rep.  411 ;  137  Supp. 
411. 

Bayls  y.  Olmstead,  128  App.  Div.  915;  112 
Supp.  1126. 
Modified,  200  N.  Y.  557. 

Bayls  y.  Borne,  Watertown  &  Ogdensbnrg^ 
B.  Co.,  56  Hun,  372;  31  St  Rep.  369; 
10  Supp.  334. 

Civil  Actions  —  Proof  Required.    80  Misc. 

229  (140  Supp.  1012). 

BaTls  y.  Plant,  172  St.  Rep.  145 ;  138  Supp. 
145. 

Bayls  y.  Bosenzwelg  Realty  Operating  Co.^ 

192  N.  Y.  128. 
Realty— Vendor's    Lien— Enforcement  161 
App.  Div.  28  (135  Supp.  352). 
Vendor's  Lien  —  Creation  —  Requisites. 
(Difl.)  207  N.  Y.  425. 
Fraud— Remedies.    134  Supp.  473. 

Bayls  y.  Seaman,  64  Hun,  572;  46  St  Rep. 
810;  19  Supp.  260. 
Distinguished  —  Evidence  —  829  Code  — 
Books  of  Account    71  Misc.  642  (130  Supp. 
1040). 

Bayls  y.  Shields,  24  Wend.  328. 

Statute  of  Frauds  —  Memorandum  — 
Mode  of  Signing.  71  Misc.  518  (130  Supp. 
781). 

Bayls  y.  Sflyerman,  98  App.  Div.  305;  9a 
Supp.  589. 
Action  on   Contract — Complaint — Showing 
Performance.    130  Supp.  73. 

Bayls  y.  Standard  Nat.  Bank,  50  App.  Diy. 
210;  63  Supp.  764. 
Contracts — ^Breach  — Damages  —  Injnrieo 
to  Feelings.  74  Misc.  477  (132  Supp.  388). 
Banks  —  Refusal  to  Pay  Checks  —  Dam- 
ages —  Injuries  to  Credit.  80  Misc.  527 
(141  Supp.  598). 

Bayls  y.  Stanford,  37  Hun,  531. 
Examination    Before    Trial  —  Denial  — 
Grounds.     151   App.  Div.  721    (136  Supp. 
226). 

Bayls  y.  Supreme  Lodge,  Knights  of  Honor^. 

165  N.  Y.  159;  31  Civ.  Pro.  Rep.  298. 
Statutes— Repeal     by     Implication.       145 
App.  Div.  466  (129  Supp.  1000) ;  149  App» 
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DiT.  847,  896   (134  Supp.  296,  88o) ;    (Dis.) 
152  App.  Div.  900  (136  Supp.  526). 

Evidence— Health     Certificate— Admiaaibil- 

ity.    74  Misc.  569  (134  Supp.  475). 

Evidence — ^Physician — ^What  Szclvded.     76 

Misc.  217  (135  Supp.  264). 

BaTis  T.  Tremain,  69  Misc.  120;  126  Supp. 
43;   2  Civ.  Pro.  Rep.  340. 
Affirmed,   145   App.   Div.   902    (129    Supp. 
1119). 

BbtIs  t.  Trenudn,  145  App.  Div.  902;  129 
Supp.  1119. 
Reversed,  206  N.  T.  236. 

Davis  V.  Tremain,  205  N.  T.  236. 

Pavis  V.  Tme,  89  App.  Div.  319;  85  Supp. 
843. 
Appeal  —  Direction  of  Verdict  —  Extent 
of  Review.     107  App.  Div.  361    (95  Supp. 
127). 

Contracts — Repudiation  —  Tender  of  Per- 
formance— Necessity.  145  App.  Div.  70 
(129  Supp.  328). 

Davis  V.  Yan  Wyek,  64  Hun,  186;  46  St 
Rep.  152;  18  Supp.  885. 
Sale  of  Realty— Breach — ^Tender  of  Price — 
Necessity.     147  App.  Div.  367   (132  Supp. 
188). 

Davis  V.  Wilson,  150  App.  Div.  704;  135 
Supp.  825. 
Explained  —  Corporate  Officers  —  Waste 
of  Assets  —  Suit  by  Creditor  —  Capacity. 
155  App.  Div.  739,  740  (140  Supp.  956, 
957). 

Davis  Confectionery  Co.  v«  Rochester  Ger- 
man Ins.  Co.,  141  App.  Div.  909;  126 
Supp.  723. 
Pleading— Reply  —  Necessity.     161    App. 
Div.  491   (135  Supp.  1008). 

Davis,  Dorland  A  Co.  v.  Easing,  172  St. 
Rep.  1009;  138  Supp.  1009. 

Davis  Searing  Machine  Co.  v.  Best,  105  N. 

Y.  59;  6  St.  Rep.  779;  26  Week.  Dig. 

182. 
Negotiable  Instmments  —  Authority      to 
Fin  in  Blanks.      140  App.  Div.  267    (125 
Supp.  96). 

Negotiable  Paper— Bona  Fide  Holder.    72 
Misc.  401   (130  Supp.  183). 

Davison  v.  Associates  of  Jersey  Co.,  71  N. 
Y.  333. 
Contracts  —  Default  —  Notice  to  Perform 
Necessity.     142  App.  Div.  460   (126  Supp. 
1106). 

Contracts  —  Forfeiture  —  Waiver.       79 
Misc.  631  (141  Supp.  335). 
Jury  Trial  —  Waiver.    207  N.  Y.  674;  73 
Misc.  22  (130  Supp.  648). 

Davone  v.  Fanning,  2  Johns.  Ch.  252. 
Tmsts  —  Violation  of  Obligation  —  Effect. 
143  App.  Div.  835  (128  Supp.  960). 
Trustees — Personal  Benefits  —  Avoidance. 
75  Misc.  546  (136  Supp.  21). 

Davy  V.  Lyons,  71  Misc.  139;   127  Supp. 
1083. 
Nei^gence— Liability  —  Proximate     Canse. 
75  Misc.  346  (133  Supp.  287). 


Dawbam  v.  Flelschmann,  146  App.  Div.  57; 
130  Supp.  397. 

Dawley  v.  Brown,  79  N.  Y.  390. 
Champertous    Grants  —  What    Constitute. 
143  App.  Div.  784  (128  Supp.  439). 

Dawson,  Matter  of,  3  Bradf.  130. 
Infants — Guardians— Welfare  as  Test.    76 
Misc.  427   (135  Supp.  684). 

Dawson  v.  Brooklyn  Heights  B.  Co.,  141 

App.  Div.  919;  125  Supp.  1117. 
Affirmed,  207  N.  Y.  722. 

Dawson  v.  If.  Y.  A  Brooklyn  Bridge,  31 

App.  537;  52  Supp.  133. 
Carriers  —  Negligence  —  Careless  Handling; 
of  Crowd.      155  App.  Div.   51    (139  Supp. 
658). 

Dawson  v.  Peopl^  25  N.  Y.  399. 
Indictment  —  megally  Constituted  Grand 
Jury.    69  Misc.  305  (125  Supp.  145). 

Day,  Matter  of,  75  Misc.  597;  136  Supp.  172. 

Day  V.  Bach,  87  N.  Y.  56 ;  13  Week.  Dig.  296. 
Process  —  Unauthorized  Issuance  —  Lia- 
bility of  Party  Causing.  155  App.  Div.  117 
(139  Supp.  1067). 

Day  V.  Day,  94  N.  Y.  153. 
Towna  —  Boundary  Bridges  —  Joint  Lia- 
bility.   70  Misc.  89  (128  Supp.  100). 

Day  V.  Hammond.  57  N.  Y.  479. 
Distinguished — ^Arbitration  —  What    Con- 
stitutes.   74  Misc.  526  (132  Supp.  420). 

Day  V.  N.  Y.  Central  B.  Co.,  22  Hun,  412; 
11  Week.  Dig.  239. 
Void  Parol   Contracts— Recovery  of  Con- 
sideration.    151  App.  Div.  176   (136  Supp. 
910). 

Day  V.  N.  Y.  Central  B.  Co^  51  N.  Y.  583. 
void  Parol  Contracts— Recovery  of  Con- 
sideration.   151  App.  Div.  176   (136  Supp. 
910);  76  Misc.  61   (136  Supp.  343). 

Day  V.  K.  Y.  Central  B.  Co.,  89  N.  Y.  616. 
void  Parol  Contracts— Recovery  of  Con^ 
sideration.     161  App.  Div.  176  (136  Supp. 
910). 

Day  V.  Pool,  52  N.  Y.  416. 

warranty  —  Breach  —  Remedies.  154  App. 
Div.  529  (139  Supp.  614);  78  Misc.  292  (138 
Supp.  182). 

Daymon  v.  Westchester  Street  R.  Co.,  164 

Avp.  Div.  796;  139  Supp.  751. 

Dayton  v.  Borst,  31  N.  Y.  435. 

Corporations  —  "Capital  Stock."  208  N. 
Y.  150. 

Dayton  v.  Claflln  Co.,  19  App.  Div.  120;  45 
Supp.  1005. 
Trust     Funds  —  Diversion  —  Resort     to 
Fund  —  Computation.     69  Misc.  530   (127 
Supp.  890). 

Dayton  v.  Parke,  142  N.  Y.  391;  59  St  Rep. 

788. 
Demurrage — ^Liability   of   Consignee.     162 
App.  Div.  565  (137  Supp.  490). 
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Dailan  t.  Ittolson,  76  Misc.  228;  134  Supp. 
572. 

Daiian  t.  Meyer,  66  App.  Div.  575;  73  Supp. 
328. 
Foreclosure — ^Appointment    of    Receiver  — 
Notice— Necessity.    150  App.  Div.  833  (136 
Supp.  421). 

Deagan  t.  Weeks,  67  App.  Diy.  410;   73 
Supp.  641;  10  Ann.  Cas.  360. 
Counterclaim — ^Propriety — ^Test.     76    Misc. 
664  (133  Supi^.  034). 

Causes  —  Jomder  —  Same     Transaction. 
140  App.  Div.  531  (125  Supp.  368). 

De  Agramonte  t.  Mt.  Yemoii,  City  of,  112 

App.  Div.  291;  98  Supp.  454. 
Muidcipalities — ^Negligence  —  Acts    Result- 
ing from  Permit.    150  App.  Diy.  103  (134 
Supp.  837). 

J>e  Agreda  t.  Mantel,  1  Abb.  Pr.  130. 
Judgment  —  Execution  —  Time  May  Be 
Issued.    143  App.  Div.  148  (127  Supp.  624). 

Dealney  t.  New  York  Polyclinic  Medical 
School,  69  Misc.  625;  126  Supp.  94. 

Dealy  t.  Holiheimer,  142  App.  Div.  919; 
127  Supp.  1117. 
Affirmed,  206  N.  Y.  707. 

Bean  y.  General  Accident  Assurance  Cor- 
poration, 131  App.  Div.  922;  115  Supp. 
1117. 
Affirmed,  200  N.  Y.  582. 

Dean  y.  Gflbert,  92  Hun,  427;  72  St.  Rep. 
106;  36  Supp.  1004. 
Pleading  —  Amendment  —  New  Capacity. 

187  N.  Y.  268  (20  Ann.  Cas.  10,  38  Ciy.  Pro. 
Rep.  6) ;  153  App.  Div.  411  (138  Supp.  544). 

Dean  y.  Hewit,  5  Wend.  257. 
Limitations — New    Promise  —  Conditions — 
Burden.    148  App.  Diy.  67  (132  Supp.  16). 

Dean  y.  Long  Co^  132  App.  Diy.  925;   116 
Supp.  1134. 
Affirmed,  109  N.  Y.  599. 

Dean  y.  Metropolitan  Eleyated  By.  Co.,  119 

N.  Y.  540;  31  St  Rep.  81. 
Actions— Relief— Date  Goyeming.    203  N. 
Y.  468;  76  Misc.  667  (137  Supp.  148). 
Interesting  Witnesses  —  Weight  of  Eyl- 
dence.    207  N.  Y.  227. 

Dean  y.  New  York,  City  of^67  N.  Y.  13. 
Municipal   Contracts  —  work   Required — 
What   Goyems.     148   App.  Diy.  661    (133 
Supp.  205). 

Contracts  —  Performance  —  Requisites. 
143  App.  Div.  735  (128  Supp.  91). 

Dean  y.  Baplee,  145  N.  Y.  319;  64  St  Rep. 
677. 
Explained — Assault  on  Woman  —  Resist- 
ance.   160  App.  Diy.  207   (134  Supp.  661). 

Dean  y.  Terry  A  Tench  Co.,  161  St  Rep. 
305;  127  Supp.  305. 

Dean  y.  Third  Ayenne  B.  Co.,  34  App.  Diy. 
220;  54  Supp.  490. 
Negligence  —  Sudden  Starting  of  Car.    70 
Misc.  197   (134  Supp.  620). 


Dean  y.  Whlton,  16  Hun,  203. 
Judgments— Res  Adjudicata.    74  Misc.  66 
(133  Supp.  646). 

Deane  y.  Catler,  48  St  Rep.  404;  20  Supp. 
617. 
Employees  —  Duties  Toward  Master.    150 
App.  Diy.  334  (141  SvL]pp.  408). 

Deane  Steam  Pump  Co.  y.  Clark,  84  App. 
Diy.  450;  82  Supp.  902. 
Mechanic's  Lien  —  Right  to  Personal  Judg- 
ment   71  Miflc.  S31  (127  Supp.  1106). 

De  Angelis  y.  Bank  for  Sayings,  74  Misc. 
394;  132  Supp.  295. 

De  Angelis  y.  Bank  for  Sayings,  167  St 

Rep.  470;  133  Supp.  470. 

Deansyille  Cemetery  Ass'n,  Matter  of,  66 

N.  Y.  569. 
Eminent  Domain— Puhlic  Use— What  Con- 
stitutes.    147   App.  Diy.  604    (132   Supp. 
160). 

Eminent  Domain  —  Public  Use  —  Proyince 
of  Court    69  Misc.  160  (125  Supp.  64). 
Eminent  Domain  —  Questions  Determined 
— Reyiew.     (Dis.)    140  App.  Div.  264   (126 
Supp.  132). 

Dearing  y.  Independent  Union  Telephone 
Co.,  145  App.  Diy.  152;  129  Supp.  13. 

Dearing  y.  McKinnon  Dash  &  Hardware 

Co^  165  N.  Y.  708. 
Defense  of  Statute  of  Frauds  —  Pleading 
—  Necessity.    127  Supp.  152. 

Dease  y.  Beese^  39  Misc.  657;  80  Supp.  590. 
Supplementary  Proceedings  —  Receiyer  — 
Necessity  of  Property.  143  App.  Div.  177 
(127  Supp.  Jf74). 

DeBarante  y.  Deyermand,  41  N.  Y.  355 ;  40 

How.  Pr.  180. 
Action  —  Discontinuance  —  Terms.       141 
Supp.  224. 

De  Bann  y.  Moore,  32  App.  Div.  397;   62 
Supp.  1092;  6  Ann.  Cas.  132. 
Party    Wall— Flue   as   Proper   Use.     133 
Supp.  359. 

Easements  —  Implied     Reservation.      156 
App.  Div.  222  (141  Supp.  285). 
Cited,  156  App  Div.  232  (141  Supp.  285). 

De  Bann  y.  Moore,  167  N.  Y.  598. 
Party    Wall— Flue   as   Proper   Use.     133 
Supp.  359. 

DeBaun  y.  Pardee,  173  St  Rep.  1077;  139 
Supp.  1077. 

De  Beyolse  y.  Adler,  147  App.  Div.  526;  132 
Supp.  554. 

De  Boer  y.  Brooklyn  Wharf  Co.,  51  App. 
Diy.  289;   64  Supp.  925. 
Railroads  —  Negligence  —  Injuries  to  Per- 
son on  Track.     78  Misc.  662    (138  Supp. 
1026). 

De  Bolet  Perasa,  Matter  of,  72  Misc.  577; 
132  Supp.  264. 

De  Branwere  t.  De  Branwere,  69  Misc.  472; 
126  Supp.  221. 
Affirmed,   144   App.   Diy.   621    (129   Supp. 

687). 
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Be  Branwere  t.  Be  Branwere»  144  App. 
Diy.  521;  129  Supp.  587. 
Affirmed,  203  N.  Y.  4d0. 
Wife — ^Action   for    Money   Expended — ^Al- 
imony Order  as  Bar.     146  App.  Diy.  307 
(130  Supp.  776). 

Be  Branwere  t.  Be  Branwere,  203  N.  Y. 

460. 
Hnsband  —  Liability  —  Necessaries  Fnx- 
nished  Wife.    155  App.  Div.  525  (140  Supp. 
571). 

Be  Carrlearti  t.  Blanco,  121  N.  Y.  230;  30 
St:  Rep.  926;  3  Silv.  Ct.  App.  63. 
Interest  —  Right  To.     153  App.  Diy.  769 
(138  Supp.  1062). 

Beehambean  y«  Ames  Iron  Works,  162  St 

Rep.  368;    128  Supp.  368;   2  Giv.  Pro. 
Rep.  N.  S.  335. 

i 

Bechen  t.  Beehen,  59  App.   E>iy.   166;   68 
Supp.  1043. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Money  Had.    141  App.  Div.  851  (126  Supp. 
455). 

Becbert  y.  Mnnlelpal  Electric  LIgbt  Co., 

9  App.  Diy.  573;  41  Supp.  692. 
Separate    Contracts — ^Entirety.     73    Misc. 
174  (132  Supp.  475). 

Beclllls  y.  Mascelli,  152  App.  Diy.  304;  136 
Supp.  573. 

Beckelmann,  Matter  of,  84  Hun,  476;  65  St. 
Rep.  620;  32  Supp.  404. 
Tmst  Estates — ^Improyements  —  Liability 
of  Corpus.    75  Misc.  612  (136  Supp.  635). 

Becker  y.  Boice,  83  N.  Y.  215. 
Recording  Act — ^"  Conyeyance."    205  N.  Y. 
120. 

Recording  Act— "  Purchaser."     205   N.  Y. 
120;  76  Misc.  363  (134  Supp.  978). 
Assignee   of  Mortgage — Priority  —  Unre- 
corded   Conyeyance.     74    Misc.    548    (132 
Supp.  287). 

Becker  y.  Gardner,  124  N.  Y.  334;  36  St. 
Rep.  267. 
Receiyer  —  Title  to  Realty.    153  App.  Diy. 
156  (138  Supp.  260). 

Becker  t.  Gaylord,  35  Hun,  584. 
Libel  and  Slander — ^Pxiyileged  Communica- 
tions—Burden.     150    App.   Diy.    867    (135 
Supp.  360). 

Becker  y.  Jndson,  16  N.  Y.  439. 
Sureties  —  Irregularities    Estoppel.      153 
App.  Diy.  484  (138  Supp.  252). 

Becker  y.  Mathews,  12  N.  Y.  313. 
Conyersion  —  Complaint  —  Sufficiency.  140 
App.  Div.  242   (125  Supp.  14). 

Becker  t.  Ifew  Yort,  City  of,  147  App.  Diy. 
691;  132  Supp.  558. 

Becker  y.  Osterwell,  144  App.  Diy.  653;  129 
Supp.  681. 
Distinffuished^-LaniiiOTA  —  Liability  — De- 
fectiye  Premises.    77  Misc.  150  (136  Supp. 
366). 

Be  Coppet  y.  Cone,  199  N.  Y.  56. 
Creditor's  Suit  —  Exhaustion  of  Legal  Re- 
lief.   199  N.  Y.  501. 


Becora  y.  Rutland  R*  Co.,  142  App.  Div. 
914;  126  Supp.  1100. 

Be  Cordoya  y.  Bammn,  130  N.  Y.  615;  42 
St  Rep.  653. 
Pledgee— Return  of  Collateral— When  Re- 
quired.     146    App.   Diy.    302    (130    Supp. 
779). 

IHstinffuiahed — Collateral  for  Debt — ^Reme- 
dies.    147  App.  Diy.  521    (132  Supp.  285). 

Beddrick  y.  Mallery,  143  App.  Diy.   819; 
127  Supp.  1023. 

Bederick,  Matter  of,  77  N.  Y.  595. 
Mandamus — ^Discretion — ^Reyiew.    148  App. 
Diy.  653   (133  Supp.  218). 
Mandamus — ^When  Granted.    151  App.  Diy. 
415    (136    Supp.   90);    76    Misc.   344    (135 
Supp.  183). 

Bedlen  y.  People^  22  N.  Y.  178. 
Crimes  —  Conyiction  for  Lesser  Offense  — 
Common  Law  Rule.    143  App.  Diy.  253,  256 
(128  Supp.  550). 

Beebacb  y.  Gair  Co.,  143  App.  Diy.  489:  127 
SXipp.  984. 

Beegan  y.  0ntta  Fercha  ft  Bnbber  Mfg.  Co., 

131  App.  Diy.  101;  115  Supp.  291. 
Negligence — ^Failure     to     Instruct — ^Proid- 
mate  Cause.    144  App.  Diy.  673  (129  Supp. 
664;   71  Misc.  34   (127  Supp.   190). 

Beeley  y.  Bwlght,  132  N.  Y.  59 ;  43  St.  Rep. 
409. 
Conyersion  —  Necessity  of  Right  to  Pos- 
session.    127  Supp.  290. 

Beeley  y.  Helnts,  169  N.  Y.  129. 
Judgment — Nonsuit  or  on  Merits.    206  N. 
Y.  226;  141  App.  Div.  733  (126  Supp.  759). 
Practice  —  Dismissal  on  Merits.    126  Supp. 
96. 

EwpUUned — Judgment  on  Merits  —  What 
Constitutes.  148  App.  Div.  16  (132  Supp. 
234). 

Beering.  Matter  of,  85  N.  Y.  1. 
Municipalities  —  Assessments  for  Improye- 
ments  —  Inequality  —  Reyiew.    126  Supp. 
310. 

Beering,  Matter  of.  93  N.  Y.  361. 
Public  Seryice  Corporations  —  Burdens-^ 
Improyements.     75  Misc.  199    (135   Supp. 
202). 

Beeringr  y.  Price,  149  App.  Div.  10;    133 
Supp.  582;  3  dv.  Pro.  Rep.  N.  S.  43. 

Beering  y.  BeiUy,  38   App.   Div.   164;    56 
Supp.  704. 
Real    Property — ^Recovery  —  Evidence    of 
Title.    145  App.  Div.  611   (130  Supp.  639). 

Beerlng  y.  ReiUy,  167  N.  Y.  184. 
Ejectment— Plaintiff's     Title— Proof— Suf- 
ficiency.    145   App.   Div.   611    (130   Supp. 
639);  131  Supp.  37). 

Beerlni^  y.  Schreyer,  88  App.  Div.  457;  85 
Supp.  275. 

Evidence  —  Of  Deceased  Witness  —  Admis- 
sibility. 154  App.  Div.  606  (139  Supp. 
889). 

Beeringr  ▼•  Starr,  118  N.  Y.  665;  27  St.  Rep. 
962. 
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Agent  —  Authority  —  Burden  to  Show. 
201  N.  Y.  469. 

Beery  t.  Byrne^  120  App.  Div.  6;  104  Supp. 
836. 
Depositions  —  Foreign  Witnesses  —  When 
Granted.  79  Misc.  66  (140  Supp.  504,  505). 
Examination  Before  Trial  —  Right  To. 
155  App.  213   (140  Supp.  118). 

Beeyes  t.  Constable,  87  App.  iMr.  352;  84 
Supp.  592. 
Restrictive  Coyenants  —  Violation  —  In- 
junctive Retief.     140  App.  Div.  627   (125 
Supp.  933). 

Deeves  A  Son  t.  Manhattan  Life  Ins*  Co«, 

195  N.  Y.  324. 
Building  Contracts — ^Delayed  Performance 
—Remedies  of  Owner.    199  N.  Y.  354;  149 
App.  Div.  86  (133  Supp.  983). 
Distinguished — ^Building    Contracts  —  De- 
duction of  Stipulated  Damages.    144  App. 
Div.  411   (129  Supp.  243). 
DistinffuiaJied  —  Contracts  —  Delayed  Per- 
formance —  Deductions.    144  App.  Div.  411 
<129  Supp.  243). 

Pleading  —  Defense  or  Counterclaim.  146 
App.  Div.  469  (131  Supp.  272);  160  App. 
Div.  560  (135  Supp.  48) ;  70  Misc.  424  (126 
Supp.  975,  2  Civ.  Pro.  Rep.  N.  S.  277). 
Counterclaim— Affirmative  Defense  —  Dis- 
tinction.   76  Misc.  481  (135  Supp.  611). 

Be  Forest  v.  Jewett,  88  N.  Y.  264;  14  Week. 
Dig.  80. 
Servant — Injuries — Risks    Assumed.      149 
App.  Div.  528  (134  Supp.  11). 

Be  Freee  v.  National  Life  Ins.  Co.,  136  N. 

Y.  144 ;  48  St.  Kep.  909. 
Insurance — ^Forfeiture  —  Non-payment   of 
Premium— Statutory   Notice.     204   N.   Y. 
360. 

Be  Garmo  v.  Phelps,  176  N.  Y.  455. 
Champertous  Grants  —  Invalid  Mortgages. 
70  Misc.  333  (128  Supp.  774). 
Mortgage — ^Foreclosure  —  EfEect  of  Adverse 
Possession.    140  App.  Div.  463  (125  Supp. 
419). 

Begnon-McLean  Constrnctlon  Co.  v.  City 
Trust,  Safe  Beposit  &  Surety  Co.,  99 
App.  Div.  195;  90  Supp.  1029. 

Interest  —  On  What  Claims.     153  App. 

Div.  760  (138  Supp.  1062). 

Begnon-MeLean  Construction  Co.  v.  City 

Tmsti  Safe  Beposit  &  Surety  Co.,  184 

N   Y   544 
Cited,  163  App.  Div.  769  (138  Supp.  1062). 

Be  Graff  t.  Be  Graff,  162  St  Rep.  672 ;  128 
Supp.  672. 

Be  Graff  v.  Lang,  92  App.  Div.  564;   87 
Supp.  78. 
Bankruptcy   —   Judgment    Within    Four 
Months  —  Effect.     (Dis.)  155  App.  Div.  44 
(139  Supp.  859). 

Be  Graffenried  v.  Be  Graffenried,  147  App. 
Div.  825;  132  Supp.  1107. 


Be  Granw  v.  Long  Island  Eleetrle  By.  Co^ 

43  App.  Div.  502;  60  Supp.  163. 
Statutes— Revision— Effect     on     Constmo- 
Uon.    73  Misc.  512  (132  Supp.  464). 

Be  Graw  v.  Elmore.  50  N.  Y.  1. 
Diatinguishedr— Action  —  Tort  of  Contract. 
71  Misc.  313   (130  Supp.  120). 

Be  Groff  v.  Terpennlng,  14  Hun,  301. 
Legacies  —  Ademption  —  Evidence  —  Dec- 
larations of  Testator.     79  Misc.  579  (141 
Supp.  189). 

Be  Hart  v.  Hateh,  3  Hun,  375;  6  T.  &  C. 
186. 
Supreme     Court— Jurisdiction— LegisIatiTe 
Power.    204  N.  Y.  487;  124  Supp.  821. 

Be  Hierapolis  v.  Bellly,  44  Aipp.  Div.  22; 
60  Supp.  417. 
Fraudulent  Conveyancea— Transfer  in  Con- 
templation of  Marriage.    140  App.  Div.  431 
(125  Supp.  360). 

Be  Hierapolis  v.  BelUy,  168  N.  Y.  585. 
Fraudulent  Conveyances — ^Transfer  in  Con- 
templation of  Marriage.    140  App.  Div.  431 
(125  Supp.  360). 

Behonst  v.  Lewis,  128  App.  Div.  131;  112 
Supp.  559. 
Checks  —  Time  of  Presentment.  (Dis.)  73 
Misc.  42  (129  Supp.  90) 
Distinguished  —  Checks  —  Delayed  Pre- 
sentment —  Effect.  72  Misc.  41  (129  Supp. 
89). 

Beigel  v.  Magee,  74  Misc.  520;  132  Supp. 

665. 

1 

Belsler  v.  Belsler,  59  App.  Div.  207;  69 
Supp.  326. 
Separation  Action  —  Abandonment  — 
Justification.  153  App.  Div.  239,  241  (137 
Supp.  1038,  1040) ;  77  Misc.  674  (138  Supp. 
574). 

Separation  —  Issues    Determinable.    150 
App.  Div.  691  (141  Supp.  878). 

Beis,  Son  A  Co.  v.  Hart,  134  App.  Div.  994; 
119  Supp.  1126. 
Affirmed,  203  N.  Y.  671. 

Beiteh  v.  Maher,  169  St  Rep.  1072;   135 
Supp.  1072. 

Be  Jong  V.  Behrman  Co.,  148  App.  Div.  37; 
131  Supp.  1083. 

Be  Jong  T.  Conch,  32  App.  Div.  625;   62 
Supp.  1018. 
Contracts— Repudiation— Tender    of    Per- 
formance—Necessity.    145    App.   Div.   70 
(129  Supp.  328). 

Bejonge  v.  Brenneman,  23  Hun.  332. 
Contempt— Fine— Proof  of  Injury— Neces- 
sity.   148  App.  Div.  434  (132  Supp.  904,  3 
Civ.  Pro.  Rep.  N.  S.  136) . 
Contempt  —  Fine  —  Amount.     68  Misc. 
498  (124  Supp.  754). 

Bekker  v.  lUehey,  Brown  &  Bonald,  154 

App.  Div.  919;  139  Supp.  1120. 

Be  Klyn  v.  donld,  165  N.  Y.  282;  9  Ann. 
Gas.  160. 
Mechanic's  Lien  —  Consent  —  What  Con< 
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stitntes.  141  App.  Div.  741  (126  Supp. 
765);  71  Misc.  23   (127  Supp.  1098). 

Delabarre  t.  McAlpln,  101  App.  Dlv.  468; 
92  Supp.  129. 
Account    Stated— Umitatioxu.      149   App. 
DiY.  604  (133  Supp.  1069). 

Pe  Lacey  t.  Brooklyn,  City  of,  36  St.  Rep. 
95;  12  Supp.  540. 
Public  Officers  —  Holding  Over  —  Salary. 
144  App.  Div.  207  (129  Supp.  288). 

Be  Lacy  t.  KeUy,  147  App.  Div.  37;   131 
Supp.  702. 

Delafield  t.  Armsby  Co.,  62  App.  Dlv.  262; 

71  Supp.  14;  32  Civ.  Pro.  Rep.  132. 
Attachment  —  Vacation  —  Insufficient  Af- 
fidavit.   141  Supp.  295. 
Belafleld  t.  Armsby  Co.,  131  App.  Div.  672; 

116  Supp.  71. 
Affirmed,  199  N.  Y.  518 
Contracts— Breach— Special   Damage.     146 
App.  Div.  84   (130  Supp.  619);   127  Supp. 
462. 

Sales  —  Damages  —  Measure.  141  App. 
Div.  234  (125  Supp.  1091) ;  145  App.  Div. 
165  (129  Supp.  1004). 

Delafield  t.  Armsby  Co^  199  N.  Y.  518. 
Cited,  141  App.  Div.  234  (125  Supp.  1091); 
127   Supp.   463;    145   App.    Div.     165    (129 
Supp.  1004) ;   146  App.  Div.  84   (130  Supp. 
619). 

Delafield  t.  Barlow,  107  N.  Y.  535;  12  St. 
Rep.  494;  28  Week.  Dig.  1. 
Wills— Equitable     Conversion.     147    App. 
Div.  749  (133  Supp.  127). 
Partition  —  Necessary  Parties.     70  Misc. 
142,  418  (127  Supp.  169). 

Delafield  v.  Illinois.  State  of,  26  Wend,  192. 
State  Officers  —  Powers  —  Scope.  69  Misc. 
165   (125  Supp.  67). 

Delafield  v.  Parish,  25  N.  Y.  9. 

Testamentary  Capacity  —  What  Consti- 
tutes. 149  App.  Div.  490  (134  Supp.  137) ; 
127  Supp.  272;  139  Supp.  482,  843;  136 
Supp.  1096,  1106. 

Wills  —  Issue  of  Undue  Influence  —  Evi- 
dence —  Scope.  78  Misc.  603  (139  Supp. 
495). 

Insanity— Effect  on  Contracting  Capacity. 
152  App.  Div.  37  (136  Supp.  809). 
WiUs— Probate— Proof  Required.    73  Misc. 
332  (132  Supp.  717). 

WiUs— Refusal  of  Probate.  73  Misc.  322 
132  Supp.  710). 

Wm»--6ipacit7  to  Revoke.  75  Misc.  435 
(135  Supp.  515). 

Delafield  t.  Shlpman,  103  N.  Y.  463;  4  St 
Rep.  247;  18  Abb.  N.  C.  291;  25  Week. 
Dig.  50. 
Wills— Vested  or  Contingent  Estates.    205 
N.  Y.  216;    141  App.  Div.   806,   807    (127 
4Supp.   215,   216);    156   App.  Div.   98    (141 
Supp.  48);  72  Misc.  255  (129  Supp.  864); 
150  App.  Div.  809  (135  Supp.  242);   (Dis.) 
144  App.  Div.  547  (129  Supp.  854). 
Wills  —  Taking  Distributively  or  as  Class. 
152  App.  Div.  751   (137  Supp.  852). 
I>»9ttnffUMAeti— Wills— Vested    or     Contin- 
gent Gifts.    72  Misc.  255  (129  Supp.  864). 


Wills— Contingent  Estate  —  Alienability. 
144  App.  Div.  540  (129  Supp.  849). 

Delafield  r.  Westfield,  Tillage  of,  41  App. 
Dlv.  24;  58  Supp.  277. 
Interest— On  What  Claims.    149  App.  Div. 
88  (133  Supp.  984). 

De  La  Flganiere  v.  Jackson,  4  E.  D.  Smith, 
477. 
Court  Clerks  —  Powers  —  Entry  of  Judg* 
ment.     80  Misc.  210  (140  Supp.  1049). 

De  Lancey  v.  Hawkins,  23  App.  Div.  8;  49 
Supp.  469. 
Adverse  Possession  —  Necessity  of  Claim 
of  Fee.    78  Misc.  580  (138  Supp.  629). 

De  Laneey  t.  Hawkins,  163  N.  Y.  587. 
Cited,  78  Misc.  580  (138  Supp.  629). 

De  Lancey  v.  Heylman,  69  Misc.  267;  126 
Supp.  729. 

De  Lancey  v.  Piepgras,  138  N.  Y.  26;  51 
St  Rep.  680. 
Public  Grants  —  Lands  Conveyed  —  Strict 
Construction.  140  App.  Div.  167  (124  Supp. 
1102). 

De  Lancey  v.  Steams,  66  N.  Y.  157. 
Recording  Act— Who  Purchaser  for  Value. 
151  App.  Div.  803  (136  Supp.  284). 

Delaney,  Matter  of.  2  Gdbbons,  470. 
Services  —  Rendition  —  Implied  Liability. 
69  Misc.  140  (126  Supp.  168). 

Delaney,  Matter  of,  27  Misc.  398;  58  Supp. 
924. 
Payment— Presumption.    77  Misc.  613  (137 
Supp.  982). 

Delaney,  Matter  of,  133  App.  Div.  409;  117 
Supp.  838. 
Wills— Bequest— What  Included.    73  Misc. 
181   (132  Supp.  480). 

Delaney  v.  Bouse^  91  App.  Div.  437;   86 
Supp.  880. 
Attachment— Affidavit  —  Sufficiency.    132 
Supp.  773. 

Delaney  v.  Flood,  183  N.  Y.  323. 
Equity  —  Jurisdiction— To  Enjoin  Enforce- 
ment of  Law.     140  App.    Div.    600   (125 
Supp.  776);  69  Misc.  217  (126  Supp.  777). 

Delaney  v.  Oaylord,  165  St.  Rep.  890;  131 
Supp.  890. 

Delaney  v.  HeCormaek,  88  N.  Y.  174;  14 
^^eek.  Diff.  499. 
Wills  —  6m  to  CUss  —  Who  Take.    202 
N.  Y.  160. 

Wills— Vested  or  Contingent  Estates.  206 
N.  Y.  215,  216;  78  Misc.  236  (138  Supp. 
157). 

DtvtiiMrulff^M— Wills— Vested  or  Contin- 
gent BsUtes.  72  Misc.  255  (129  Supp. 
864). 

Delano,  Matter  ot  176  N.  Y.  486. 
Transfer  Tax— Theory  and  Basis.  150 
App.  Div.  807,  809  (135  Supp.  241,  242). 
Transfer  Tax  —  Estates  Subject  —  Power 
of  Appointment  200  N.  Y.  344;  69  Misc. 
406  (127  Supp.  751);  80  Misc.  144  (141 
Supp.  800). 
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Distinguished  —  Donee  of  Power  —  Estate. 

139  Supp.  705. 

Willa^Legislatiye  Pover  Oyer.    206  N.  Y. 

316. 

De  LBTallette  t.  Wendt,  75  N.  T.  579. 
Coimterclaim  —  Outlawed  Claims  —  Avail- 
abiUty.    208  N.  Y.  236. 

DelaTan  t.  Dancan,  49  N.  Y.  485. 
Vendor    and    Purchaser  —  Covenants    of 
Title.    206  N.  Y.  438. 
Specific  Performance  —  Defeat  by  Laches. 
206  N.  Y.  389. 

BelaTergne  t.  NorriSy  7  Johns.  358. 
Deed»--Coyenant8 — ^Breach  —  Damages  — 
Measure.     148   App.   Div.    115,    673    (133 
Supp.  22,  23,  316). 

Be  La  Yergrne  Machine  Co.  t.  Xew  York  A 
Brooklyn  Brewing  Co.,  125  App.  Diy. 
649;  110  Supp.  24. 

Action  —  Stay  —  Another  Action  Pending. 

71  Miflc.  178  (128  Supp.  254);  71  Misc.  182 

(129  Supp.  901). 

Delaware,  Connty  of  t.  Delaware,  Town  of, 

105  App.  Div.  129;  93  Sup^.  954. 
Poor  Laws — Construction — Gaining  Settle- 
ment—Who May.    73  Misc.  261  (132  Supp. 
684). 

Distinguished  —  Paupers  —  Support  — 
Municipality  Liable.  154  App.  Div.  3*50 
(139  Supp.  366). 

Delaware,  L.  A  W.  B.  Co.  t.  Bnffalo,  dty 

of,  65  Hun,  464;   48  St  Rep.  501;   20 

Supp.  448. 
Corporations  —  Franchise  —  Authority  — 
Source.  151  App.  Div.  64  (135  Supp.  825). 
Railways  —  Crossing  Streets  —  Municipal 
Consent  —  Necessity.  70  Misc.  93  (126 
Supp.  188). 

Delaware,  L«  ft  TT.  B.  Co.  t.  Buffalo,  City 

of,  158  N.  Y.  478. 
Corporations  —  Franchise  —  Authority  — 
Source.  151  App.  Div.  64  (135  Supp.  826). 
Franchises  and  Privileges  —  Unlawful  Per- 
niit  —  Effect.  154  App.  Div.  705  (139  Supp. 
435). 

Railways  —  Alteration  of  Tracks— Power 
of  Municipality.  142  App.  Div.  592  (127 
Supp.  524). 

Delaware  Trust  Co.  t.  Calm,  195  N.  Y.  231. 
Contracts  —  Recovery  —  Conditions  Prece- 
dent   70  Misc.  347  (128  Supp.  983). 

Delaware  &  Hudson  Canal  Co.  t.  Atkins, 

121  N.  Y.  246;  30  St.  Rep.  928. 
Tax  —  Restraint  of  Collection  for  Irregu- 
larities.   68  Misc.  544  (125  Supp.  282). 

Delehanty  t.  Dunn,  151  App.  Div.  695;  136 
Supp.  193. 
Same  Case,  207  N.  Y.  755. 
Contracts  —  Modification  —  Effectiveness. 
156  App.  Div.  124  (141  Supp.  93). 

DeLeon  t.  Brooklyn  Heights  B.  Co.,  125 

App.  Div.  752;  110  Supp.  571. 
Costa— Right  To.     152  App.  Div.  816   (137 
Supp.  806);  77  Misc.  287  (135  Supp.  818). 


De  Leon  t.  De  Lima,  66  How.  Pr.  287. 
Bxamination  of  Party  —  To  Frame  Com- 
pUint.    140  App.  Div.  534  (125  Supp.  429). 

Deleran  r.  N.  Y.,  New  Haven  &  Hartford 

B.  Co,  171  St.  Rep.  207;  137  Supp.  207. 
Reversed,  154  App.  Div.  8  (139  Supp.  17). 

Delevan  v.  N.  Y.,  New  Haren  &  Hartford 
Bi  Co.,  154  App.  Div.  8;  139  Supp.  17. 

Delgrado,  Matter  of,  79  Misc.  590;  141  Supp. 
198. 

Del  Genovese  t.  Del  Ctonovese,  149  App. 
Div.  266;  133  Supp.  765;  3  Civ.  Pro. 
Rep.  N.  S'.  161. 

Delhaye  t.  Hildebrand,  142  App.  Div.  903; 
126  Slipp.  1126. 
Affirmed,  206  N.  Y.  626. 
Same  Case,  201  N.  Y.  550. 

Delhi,  Tillage  of.  Matter  of,  139  App.  Div. 
412;   124  Supp.  487. 
Affirmed,  201  N.  Y.  408. 

Delhi,  Tillage  of,  Matter  of,  201  N.  Y.  408. 

Delisi  T.  Ficarrotta,  76  Misc.  488;  135  Supp. 
653. 

Delmar  v.  Kinderhook  Knitting  Co.,  134 

App.  Div.  558;  119  Supp.  705. 
Sec.  547  Code — Leave  to  Amend.    74  MIm. 
205,  206  (133  Supp.  824,  825). 
Frivolous     Demurrer  —  Application     for 
Judgment.     (Dis.)   144  App.  Div.  551    (129 
Supp.  857). 

Motion  for  Judgment  Under  Sec.  547  Code 
—  Practice.  143  App.  Div.  144  (127  Supp. 
698;  2  Civ.  Pro.  Rep.  N.  S.  244). 

Delmonr  t.  Forsythe,  162  St  Rep.  649;  128 
Supp.  649. 
Explained  —  Storekeepers  —  Liability  — 
Patron's  Property.    (Dis.)  79  Misc.  407  (139 
Supp.  1087). 

De  Male  t.  Standard  Oil  Co.,  68  App.  Div. 

167;  74  Supp.  165. 
Negligence  —  Co-servants  —  Test.      141 
App.  Div.  753  (126  Supp.  532). 

Demand  t.  N.  Y.  C.  A  H.  B.  B.  Co.,  198  N.  Y. 

102. 
Explained  —  Railroads — ^Persons  on  Track 
—Care  Required  Towards.    153  App.  Div. 
382   (138  Supp.  562). 

De  Mareellin,  Matter  of,  4  Riedf.  299. 
Guardians   —   Appointment   —   Religious 
Faith.    139  Supp.  689. 

De  Mareellin,  Matter  of,  24  Hun,  207. 
Guardians   —   Appointment   —   Religious 
Faith.    139  Supp.  689. 

Demarest,  Matter  of,  11   App.   Div.   156; 
42  Supp.  444. 
Attorneys  —  Unfair  Advantage  —  Requir- 
ing Restoration.     79  Misc.  345  (140  Supp. 
211). 

Demarest  t.  New  York,  City  of,  74  N.  T. 

161. 
Legislative  Power— Laws  Affecting  Muni- 
cipalities.   134  Supp.  181. 
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N.   Y.    City— Dongan    Charter— Power    of 
Amendment.    136  Supp.  196. 

Bemarest  t.  New  York,  City  of,  147  N.  T. 
203;  69  St  Rep.  505. 
Statutes  —  Constitutionality  —  When  De- 
termined.   206  N.  Y.  604. 

Bemarest  t.  Smith,  143  App.  Dlv.  104 ;  127 
Supp.  659. 

Bemarest  t.  Wlckham,  63  N.  Y.  320. 
Equitable    Relief— Defeat  —  Remedy    at 
Law.    73  Misc.  112  (130  Supp.  222). 

Bemas  t.  Oswego  FaUs  Pulp  A  Paper  Co., 

142  App.  Dlv.  911;  126  Supp.  1127. 
Affirmed,  206  N.  Y.  666. 

Bemblta  t.  Orange  County  Traction  Co^ 

147  App.  Dlv.  588;    132   Supp.   597;    3 
Civ.  Pro.  Rep.  N.  S.  81. 

Bembiti  v.  Orange  County  Traction  Co., 

147  App.  Div.   583;    132   Supp.   593;    3 
Civ.  Pro.  Rep.  N.  S.  69. 

Be  Mell  t.  Be  Mell,  120  N.  Y.  485;  31  St 
Rop.  704. 
Domicile — ^Rule  Governing.    150  App.  Div. 
417  "(136  Supp.  U) ;  156  App.  Div.  594  (141 
Supp.  053);  71  Miflc.  46  (129  Supp.  756). 
Divorce  —  "  Residence."    154  App.  Div.  499 
(139  Supp.  81) ;  134  Supp.  109. 
"Residence"  —  Meaning.     141  App.  Div. 
41  (125  Supp.  615). 

Be  Mesqnlta  v.  Kaufman  A  Handy  Co.,  154 

App.  Div.  886;  Supp. 

Appeal  Dismissed,  207  N.  Y.  749. 

Bemlng  v.  Terminal  By.  of  Buffalo,  169  N. 

Y.  1. 
Negligence — ^Liability —  Independent   Con- 
tractor.   153  App.  Div.  215  (138  Supp.  92) ; 
73  Misc.  533  (131  Supp.  27). 

Bemlngs  v.  Supreme  Lodge,  K.  of  P.,  131 

N.  Y.  522;  43  St  Rep.  872. 
Corporate  Acts  —  Authority.     190  N.  Y. 

477. 

Be  Moltke-Hnltfeldt  v.  Gamer  A  Co.,  145 

App.  Div.  766;  130  Supp.  558. 

Bemos  v.  N.  Y.  Evening  Jonmal  Pnb.  Co.* 

146  App.  Div.  947;  131  Supp.  418. 

Be  Monlln  v.  Board  of  Education  N.  Y. 
City,  N.  Y.  Law  Jour.  March  12,  1907; 
124  Supp.  901. 
Teachers  —  Salary  —  Release.     70  Misc. 

401  (128  Supp.  16). 

Bempsey  v.  Johnson,  142  App.  Div.  226;  126 
Supp.  944. 
Reveried   on   Beargumeni,   146   App.   Div. 
894   (131  Supp.  83). 

Bempsey  v.  Johnson,  Matter  of,  146  App. 
Div.  894;  131  Supp.  83. 

Bempsey  v.  KIpp,  61  N.  Y.  462. 
Easementa— inurement    to    Landlord.     72 
Misc.  177  (129  Supp.  345). 
Easements  —  Charge  on  Land.     72  Misc. 
177  (129  Supp.  345). 

Bempsey  v.  5ew  York,  City  of,  141  App. 
Div.  567;    126   Supp.  290. 


Bempsey  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  146  N. 

Y.  290 ;  66  St  Rep.  651 . 
Employee — Pass — Consideration.    161  App. 
Div.  136  (135  Supp.  369). 

Bemnth  v.  Kemp,  79  Misc.  516;  140  Supp. 
152. 

Bemuih  v.  Kempi,  130  App.  Div.  546;   115 
Supp.  28. 
Cited,  144  App.  Div.  288  (129  Supp..  250). 

Bemnth  v.  Kemp,  144  App.  Dlv.  287;   129 
Supp.  249. 
Default  Judgment  —  Vacation.    163  App. 
Div.  266   (138  Supp.  214). 

Benaro  v.  Pmdentlal  Ins.  Co.,  154  App. 
Dlv.  840;  139  Supp.  758. 

Be  Kegro  v.  Chrlstman,  77  Misc.  147;  136 
Supp.  364. 
Landlord  —  Liability  —  Injuries  to  Tenant. 
79  Miac.  231  (139  Supp.  852). 

Benlke  v.  Benike,  44  App.  Div.  621;    60 
Supp.  110. 
Judgments  —  Res  Adjudicata.     153  App. 
Div.  241  (137  Supp.  1039). 

« 

Benlke  v.  Benlke,  167  N.  Y.  585. 

Cited,  153  App.  Div.  241   (137  Supp.  1039). 

Benlke  v.  Kew  York  A  Bosendale  Lime  A 
Cement  Co.,  80  N.  Y.  599. 
Corporations  —  Power  to  Wind  Up  Affairs. 
70  Misc.  676  (127  Supp.  815). 

Be  NIerth  v.  SIdner.  25  How.  Pr.  419. 
Civil  Arrest  —  Affidavits  —  Sufficiency. 
77  Misc.  572   (138  Supp.  172). 

Benlson  v.  Benlson,  185  N.  Y.  438. 
Wills— Construction— Persons  Taking.  162 
App.  Div.  630  (137  Supp.  683). 
Wills  —  Remainders  —  Right  to  Corpus. 
202  N.  Y.  93. 

Benlson  Constmetlon  Co.  v.  Mannesehmldt, 

129  App.  Div.  600 ;  113  Supp.  1071. 
Reversed,  204  N.  Y.  404. 

Benlson  Constmetlon  Co.  v.  Hannesclimldt, 

204  N.  Y.  404. 
Same  Case,  206  N.  Y.  688. 
Appellate    Division  —  Power    to    Modify 
Judgment.    206  N.  Y.  462. 

Benlyelle  Co.  v.  Leonard  Kell,  174  St.  Rep. 
150;  140  Supp.  150. 

Bennlng  v.  Corwln,  11  Wend.  647. 
Jurisdictional  Facts— Burden  to  Show.    72 
Misc.  424  (131  Supp.  361). 

Bennis,  Matter  of,  137  App.  Div.  917;  121 
Supp.  1129. 
Affirmed,  203  N.  Y.  636. 

BennIs  v.  Byan,  65  N.  Y.  385. 
Malicious  Frosecution— Truthful  Charges- 
Effect.    136  Supp.  1043. 

Bennis  v.  Stock,  Grain  A  Provision  Co.,  144 

App.  Dlv.  585;  129  Supp.  760. 
Action — Stay — ^Disobedience  of  Order.    148 
App.  Div.  625  (133  Supp.  240). 

Be  Kobele  v.  Lee,  61  How.  Pr.  272. 
Pleading    Foreign   Judgments  —  Require- 
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ments.     (Dis.)    72   Misc.   382    (130   Supp. 

242). 

Be  Nottebeck  t.  Aston  13  N.  Y.  98. 

Diatinguished  —  WiUs  —  Construction  — 
•*  Each."    208  N.  Y .  265. 

De  Koyellls  t.  Delaware  Ins.  Co.,  78  Misc. 
649;  138  Supp.  855. 

Bent  T.  Society  of  Friars  Minor,  Order  St 
Francis,  62  Hun,  620;  41  St.  Rep.  472; 
16  Supp.  684. 
Depositions  —  Interrogatories  —  Deter- 
mining Relevancy.    141  Supp.  950. 

Denton  t.  Noyes.  6  Johns.  296. 
Attorneys — ^Authority — Scope.      147    App. 
DiT.  470  (131  Supp.  882). 

Denton  t.  Ontario  Co.  Kat.  Bank,  150  N.  Y. 

126. 
Foreclosure  —  Defects  —  Second  Fore- 
closure. 142  App.  Div.  025  (127  Supp.  481). 
Senior  Mortgage  —  Foreclosure  —  Barring 
-Jftmror  Mortgage.  71  Misc.  236  (128  Supp. 
7418). 

Denton,  Matter  of  t.  Sanford,  103  N.  Y. 

607;  4  St  Rep.  281;  25  Week.  Dig.  218. 
Surrogates'  Decrees  —  Conclusiveness. 
(DiB.)   152  App.  Div.  290  (137  Supp.  143). 

De  Nnher  t.  Millard,  152  App.  Div.  774 ;  137 
Supp.  731. 

Denier  y.  Grewen,  133  App.  Div.  706;  118 
Supp.  230. 
Venue — Change  —  Place    of    Transaction. 
145  App.  Div.  198  (129  Supp.  914). 

Department  of  Health,  N.  Y.  City  t.  Snls- 
berger  &  Sons  Co.,  78  Misc.  134;  137 
Supp.  998. 

Department  of  Public  Parks,  K.  Y.  City, 
Matter  of,  53  Hun,  280;  6  Supp.  750. 
Condemnation — **  Owner  "  —  Meaning.   144 
App.  Div.  735  (129  Supp.  831). 

Department  of  Public  Parks,  K.  Y.  City, 
Matter  of,  53  Hun,  556;  25  St  Rep.  9; 
6  Supp.  779. 
Eminent  Domain — ^Damages  —  Dedicated 
Lands.  135  Supp.  766. 
Eminent  Domain-— Award  —  Vacation  on 
Review.  24  Misc.  620  (53  Supp.  666);  69 
Misc.  32  (126  Supp.  741);  105  Supp.  988. 

Department  of  Public  Parks,  K.  Y.  City, 
Matter  o(  73  N.  Y.  660. 
Champerty    Act  —  "  Claim    of    Title  "  — 
Requisites.    207  N.  Y.  492. 

De  Peyster  v.  Clendenlng,  8  Paige,  295. 
Trusts— Continuation  —  Appointment    of 
Successor.    136  Supp.  672. 

De  Peyster  t.  Mali,  92  N.  Y.  262. 
Eminent  Domain  —  Award  —  Conclusive- 
ness.   78  Misc.  686  (138  Supp.  828). 

De  Peyster  v.  Michael.  6  N.  Y.  467. 
Conveyances  —  Cutting  Down  Estate.  163 
App.  Div.  272  (138  Supp.  196). 

De  Peyster  v.  Mnrphy,  66  N.  Y.  622. 
Tax— When  Lien.     161  App.  Div.  34  (136 
Supp.  266). 


Depne,  Matter  of,  185  N.  Y.  60;  37  Civ.  Pro. 
Rep.  121. 
Witness— Refusal   to   Appear— Fine.      132 
Supp.  343. 

Imprisonment  for  Contempt — ^Habeas  Cor* 
pus— AvaiUbiUty.     (Dis.)  204  N.  Y.  129. 
Diatinguiahed  —  Contempt  Proceedings  — 
Special  Proceedings.    208  X.  Y.  201. 

De  Pay  v.  Stevens,  37  App.  Div.  289;  65 
Snpp,  810. 
Survivorship  —  Presumption.      146    App. 
Div.  294  (130  Supp.  946). 
Joint  Tenancy  or  Tenancy  in  Common.  166 
App.  Div.  663  (140  Supp.  539). 

Deraismes  v.  Dnnkam,  22  Hun,  86. 
Trusteefr— Removal— Grounds.      146    App. 
Div.  932  (132  Supp.  809). 

Derby  v.  Brandt,  99  App.  Div.  257;  90  Supp. 
980. 
Foreclosure— Receiver  —  Rl|^t  to  Rents* 
151  App.  Div.  637  (136  Supp.  107). 

De  Bemer  v.  Brown,  165  N.  Y.  410. 
Undisclosed  Principal  —  Agent's  Personal 
LUbility.   205  N.  Y.  483;  141  App.  Div.  126, 

.    128  (125  Supp.  1055,  1066). 

Derickson  v*  Derickson,  4  Dem.  295. 
Guardians  —  Appointment  —  Surrogate's 
Powers.    75  Misc.  430,  431  (135  Supp.  687) ; 

139  Supp.  688. 

Guardians  —  Appointment    of    Parent  — 
Necessity.    139  Supp.  689. 

De  Bidder  v.  Schermerhom,  10  Barb.  638. 
Action — ^Parties— Joinder  —  Several    Lia- 
bUity.     76  Misc.  51   (134  Supp.  95;  3  Civ. 
Pro.  Rep.  N.  S.  191). 

De  Bose  v.  De  Bose,  1  Hopk.  Ch.  100. 
Action  for  Divorce — Costs  Against  Wife. 
148  App.  Div.  669  (132  Supp.  967). 

Derrick  v.  Kelly,  136  App.  IXv.  433;   120 
Supp.  996. 
Negligence— Blasting—  Liability.    74  Misc. 
484  (132  Supp.  303). 

De  Bycke,  Matter  of,  99  App.  IMv.  596;  91 
Supp.  159. 
Passive  Trusts  —  Title  in  Beneficiary.    142 
App.  Div.  364  (127  Supp.  164). 

De  Sande  v.  New  York  Herald  Co.,  88  App. 

Div.  492;   85  Supp.  Ill;  14  Ann.  Caa. 

215. 
Distinguiahed  —  Libel  —  Publication    of 
Portrait      143  App.  Div.   140   (127   Supp. 
971). 

De  Saverinvs  v.  N«  Y.  Evening  Jonmal 
Pnb.  Co.,  150  App.  Div.  342;  134  Supp. 
664. 

Desbron§rh  v.  Desbroasli,  29  Hun,  592. 
Alimony  and  Counsel  Fees  —  When  Denied. 

140  App.  Div.  311   (125  Supp.  243). 
Temporary  Alimony  —  Pnma  Facie  Case 
—  Necessity.    140  Supp.  276. 

De  Severinns  v.  Press  Pnb.  Co.,  147  App. 
Div.  161;  132  Supp.  80. 
Libel— Verdict— Ezcessiveness.     160    App. 
Div.  342  (134  Supp.  666). 

Deshong  v.  New  York,  City  of,  176  N.  Y. 
475;  14  Ann.  Gas.  169. 
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N.  T.  City— Vavlts— Pennit.  146  App. 
Div.  886  (130  Supp.  604). 
Disiinffuished  —  Streets  —  Interference  by 
IndiTidnal.  69  Aflsc.  103  (124  Supp.  1063). 
Encroachments  in  Streets  —  Illegality.  154 
App.  Div.  405  (139  Supp.  271). 
DiHingutshedr—Y&xdt^^VLxmid,^  Permit 
—Presumption.    206  K.  Y.  499,  600. 

Des  Jarding  t.  Hotcbkin,  142  App.   DIy. 
845;  127  Supp.  604. 
Followed,   160  App.   Diy.   903    (136   Supp. 
1108). 

Desmond  r.  Crane»  39  App.  Div.  190;   57 
Supp.  266. 
Inferior    Courts    in    Cities  —  LegisUtiye 
Power.    137  Supp.  417. 

Desmond  t.  Fonndatfon  COf  142  App.  Div. 
537;  127  Supp.  70. 
Master— Negligence  —  Details    in    Work. 
147  App.  Div.  166  (132  Supp.  226). 

Despard  t.  Chnrclill],  53  N.  T.  192. 
Leasehold  Interests— Realty  or  Personalty. 
136  Supp.  299. 

Jurisdiction — Over  Foreign  Estates.  146 
App.  Div.  753  (131  Supp.  428) ;  79  Misc.  205 
(139  Supp.  716). 

Decedenrs  Estates  —  Personalty  —  Dis- 
position. 143  App.  Div.  881  (128  Supp. 
869) ;  166  App.  Div.  595  (141  Supp.  954). 

Despard  t.  Walbrldge,  15  N.  Y.  374. 
Lease — ^Holding  Over — ^Increased  Rent    76 

Misc.  460  (136  Supp.  634). 

De  St  Lanrent  t.  Slater,  23  App.  Div.  70; 
48  Supp.  1103. 
Equity    Actions — Incompetent    Evidence- 
Disregard.     161   App.  Div.  77    (136  Supp. 

377). 

De  Tnrekhelm  v.  Thomas,  113  App.  Div. 
123;  99  Supp.  104;  18  Ann.  Cas.  401. 
Costs  —  On  Demurrer  —  Amount.  67  Misc. 
676  (124  Supp.  760) ;  79  Miflc  82  (139  Supp. 
343);  74  Misc.  661  (132  Supp.  153). 
Costs— On  Demurrer.  (Die.)  142  App.  Div. 
82  (126  Supp.  211). 

Deuel,  Matter  of,  116  App.  Div.  512;  101 
Supp.  1037. 
Judges  —  Removal  Proceedings  —  Juris^ 
diction.  141  App.  Div.  636  (126  Supp.  117). 
Statutes  —  Corporation  —  Rules  Govern- 
ing.   156  App.  Div.  732  (141  Supp.  666). 

Deuel,  Hatter  of  v.  Gaynor,  141  App.  Div. 
630;  126  Supp.  112. 
Constitutionality— Law    for    Pajonent    of 
Moral  Claim.     76   Misc.  611    (133   Supp. 
861). 

Dentseh  v.  Haab,  135  App.  Div.  756;   119 
Supp.  911. 
Cited,  162  App.  Div.  904,  906   (137  Supp. 
403). 

Dentseh  t.  Traube,  165  St.  Rep.  579;  131 
Supp.  579. 

Dentseh  t.  Upton  Cold  Storage  Co«,  146 

App.  Div.  588;  131  Supp.  273. 

Dentselimann  v.  Third  Ave.  K,  Co.,  87  App. 
Div.  503;  84  Supp.  887;  14  Ann.  Cas. 
106. 


Trial— Refusal  to  Permit  Introduction  of 
Evidence — ^Inference.    134  Supp.  110. 

Devanbagh  v.  Devanbagh,  5  Paige,  554. 
Marriage    Annulment  —  Proof    Required. 
69  Misc.  491  (126  Supp.  160). 

Devaney  v*  Degnon-McLean  Constmetlon 

Co.,  79  App.  Div.  62;  79  Supp.  1050. 
Negligence  —  Evidence  —  Defects.  80  Misc. 
666  (141  Supp.  935). 

Devaney  v.  Degnon-MeLean  Constmetlon 
Co.,  178  N.  Y.  620. 
Cited,  80  Misc.  666  (141  Supp.  936). 

De  Yany,  Matter  of,  147  App.  Div.  494;  182 
Supp.  582. 
Reversed,  206  N.  T.  691. 

Devendorf  v.  Wert,  42  Barb.  227. 
Sales  —  Breach  of  Warranty  —  Damages. 

78  Misc.  288  (138  Supp.  180). 

Devenpeck  v.  Lambert.  44  Barb.  596. 
Highways  —  What  Constitute.    139  Supp. 
966. 

Dover  v.  Hagerty,  169  N.  Y.  481. 
What  Champertous  Deeds.    146  App-.  Div. 
152  (129  Supp.  142) ;   (Dis.)  146  App.  Div. 
612,  613  (130  Sui>p.  640,  641). 
Enjectment  —  Right    to    Maintain.      141 
App.  Div.  868  (126  Supp.  785). 
Real    Property  —  Action    to    Recover    in 
Name  of  Grantor.    146  App.  Div.  612  (180 
Supp.  640) ;  163  App.  Div.  373   (138  Supp. 
556). 

Deeds— Validity  as  Between  Parties.    145 
App.  Div.  611  (130  Supp.  640). 

De  Yerastegnl  v.  Levy,  143  App.  Div.  949; 
128  Supp.  1120. 
Affirmed,  206  N.  Y.  711. 
Satne  Case,  202  N.  Y.  666. 


Devery  v.  Wlnton  Motor  Carriage  Co^  49 

Misc.  626;  97  Supp.  392. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Action  for  Money  Had.    141  App.  Div.  861 
(126  Supp.  466). 

Devin  v.  Patehln,  26  N.  Y.  441;   25  Haw. 
Fr.  5. 
Early  Probate  Courts  —  Appeals.    80  Misc. 
22,  23  (141  Supp.  789). 

Devlne  v.  Brooklyn  Heights  B.  Co.,  1  App. 

Div.  237;  37  Supp.  170. 
Negligence — ^Injuries  from  Raising  of  Wire 
— LUbiUty.     161  App.  Div.  02  (136  Supp. 
766). 

Devfne  v.  Brooklyn  Heights  B.  Co.,  131 

App.  Div.  142;  115  Supp.  263. 
Followed,   139   App.  Div.   921    (124   Supp. 
1120). 

Dieapproved  —  Personal  Injuries  —  Evi- 
dence —  Miscarriage.  142  App.  Div.  613 
(127  Supp.  24). 

Devlne  v.  Brooklyn  Heights  B.  Co.,  198  N. 
Y.  630. 
Cited,  142  App.  Div.  613  (127  Supp.  24). 

De  Ylto  V.  Crage.  165  N.  Y.  378. 
Master  —  Negligence  —  Unsafe  Place.   201 
N.  Y.  142;   147  App.  Div.  677   (132  Supp. 
673). 
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DeTllD  T.  Brooklyn  Helghtg  B,  Co.,  135  App. 
Div.  921;  120  Supp.  1121. 
Affirmed,  202  N.  Y.  627. 

BotUh  t.  DeTlin,  69  N.  T.  212. 

Trade  Names  — Unfair  Use.  203  N.  Y.  425; 
165  App.  Div.  509   (140  Supp.  898). 
Injunction  —  Violation  —  Contempt.    166 
App.  Div.  780  (141  Supp.  740). 

BeTlln  T.  Green^lcli  Savings  Bank,  125  N. 

Y.  756;  35  St.  Rep.  922. 
Gifts — ^Presumption    Against.      160    App. 
Div.  768  (136  Supp.  338) ;  73  Misc.  606  (133 
Supp.  636). 

Girts— Proof— Sufficiency.  73  Misc.  606 
(133  Supp.  636);  76  Misc.  61  (134  Supp. 
681). 

Evidence — 829  Code  —  Transactions  Not 
Participated  in  by  Witness.  205  N.  Y.  389 
(3  av.  Pro.  Rep.  N.  S.  29). 

Devlin  V.  Hlnman. 

Appeal  —  Certified  Questions  —  Scope  of 
Review.    200  N.  Y.  201. 

DevUn  v.  New  York,  City  of,  63  N.  Y.  8 ;  50 
How.  Pr.  1. 
Contracts — ^Breach — ^Measure   of  Damages. 
144  App.  Div.  682  (129  Supp.  610). 

Devlin  v.  Smith,  89  N.  Y.  470 ;  11  Abb.  N.  C. 
322;  15  Week.  Dig.  316. 
Negligence  —  Liability  of  Person  Furnish- 
ing Appliances.  163  App.  Div.  478  (138 
Supp.  227);  154  App.  Div.  805  (139  Supp. 
389). 

Negligence  —  Appliance  —  Customary 
Kind.    80  Misc.  563  (141  Supp.  934). 

Devoe,  Matter  of«_171  N.  Y.  281. 

Next  of  Kin  —  Who  Included.  68  Misc.  228 
(124  Supp.  978). 

DeToe,  Matter  of.   See  Fonker,  Matter  of  v, 
Devoe. 

Bevoe  v.  Brandt,  58  Barb.  493. 
Motion  for  Nonsuit  —  Specifying  Defects. 
68  Misc.  288  (125  Supp.  252). 

Devoe  V.  Brandt  53  N.  Y.  462. 
Fraud — Concealment  of  Facts.     (Dis.)   144 
App.  Div.  633  (129  Supp.  826). 

DeToe  V.  Lnti,  133  App.  Div.  356;  117  Supp. 
339. 
Trust  —  Personalty  —  Creation.  141  App. 
Div.  59  (125  Supp.  882) ;  153  App.  Div.  398 
(138  Supp.  624);  73  Misc.  601,  602  (133 
Supp.  633,  634). 

Defense  of  Limitations  —  Pleading  — 
Necessity.  143  App.  Div.  870  (128  Supp. 
909). 

Bevoe  t.  N.  Y.  C  A  H.  B.  B.  Co.,  174  N. 
Y.  1. 
Railways — Negligence — ^Evidence  —  Rules 
of  Other  Companies.    (Dis.)  206  K.  Y.  681. 

Devoy  v.  New  York,  City  of,  85  Barb.  264. 
Unconstitutional    Statute — Nugatory    Ef- 
fect.   74  Misc.  490  (131  Supp.  664). 

Devoy  t.  New  York,  City  of,  36  N.  Y.  449. 
Unconstitutional    Statute — Nugatory    Ef- 
fect.   74  Misc.  490  (131  Supp.  654). 
Unconstitutional  Statute— Resort  to  Pre- 


vious  Law.  162  App.  Div.  618  (137  Supp. 
390). 

De  Waltoif  t.  Third  Ave.  B.  Co.,  75  App. 
Div.  351;  78  Supp.  132. 
Pleading— Admissions.     76  Misc.  666,  137 
Supp.  147). 

Evidence — ^Admissions  in  Pleadings— En* 
tirety.    132  Supp.  722. 

Dewey,  Matter  of,  153  N.  Y.  63. 
Wills  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 

Dewey  v.  National  Casualty  Co.,  72  Misc. 
23;   129  Supp.  136. 

De  Winter  A  Co.  v.  Texas  Central  B.  Co.» 

150  App.  Div.  612;  135  Supp.  893. 
Shipments — Carmack    Amendment  —  Force 
and  Effect.    78  Misc.  168  (137  Supp.  016). 

De  Witt,  Matter  of,  113  App.  Div.  790;  9» 
Supp.  415. 
Wills— Probate— Invalid   Parts.     76   Misc. 
679  (136  Supp.  170). 

Wills  —  Probate  —  Necessity.   68  Misc.  257 
(124  Supp.  999). 

De  Witt  V.  Barly,  17  N.  Y.  340. 
Evidence  —  Opinions  —  Competency.      76 
Misc.  606  (136  Supp.  049). 

Be  Witt  T.  Elmira  Nobles  Mfg.  Co.,  66  N.  Y. 

459. 
Co-Tenants— Right  to  Use  Property.     148 
App.  Div.  680  (133  Supp.  295). 

De  Wolf  V.  Ford,  193  N.  Y.  897. 
Contracts — ^Breach — ^Damages    for    Insult. 
203  N.  Y.  366. 

Humiliating  Treatment  —  Damages  — 
Measure.  147  App.  Div.  100  (131  Supp. 
764). 

Appeal  —  Facts  Admitted  —  Motion  for 
Judgment  on  Pleadings.  73  Misc.  461  (131 
Supp.  7). 

De  Wolfe  t.  Abraham.  151  N.  Y.  186. 
Actions — Causes — ^Misjoinder.       160     App. 
Div.  642  (136  Supp.  704). 
Causes  of  Action — ^Arising  Out   of  Same 
Transaction— Test.    73  Misc.  464,  466  (13S 
Supp.  387). 

Dexter  v.  Beard,  130  N.  Y.  549;  42  St  Rep. 
603. 
Covenants— When   Run    With    Land.     72 
Misc.  174  (129  Supp.  344). 

Dexter  v.  Jetter  Bi^ewingr  Co^  134  App.  Div. 
926;    118  Supp.  1103. 
Affirmed,  201  N.  Y.  584. 

Dexter  v.  Norton,  47  N.  Y.  62. 
Contracts  —  Performance  —  Excuse.    207 
N.  Y.  382;  125  Supp.  51,  52,  53,  54. 

Dexter  v.  Syracnse*  Binghamton  ft  N.  Y.  B. 

Co.,  42  N.  Y.  326. 
Carriers — Common     Law     Liability— Bag- 
gage.   146  App.  Div.  393  (129  Supp.  1031). 
Carriers  —  "Baggage'*  —  Jewelry.      79 
Misc.  56  (139  Supp.  55). 

Dexter  v.  Taber,  12  Johns.  239. 
Libel— Words    Actionable    Per    Se.      130 
Supp.  841. 
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Dexter  A  Vortheni  B.  Co.  t.  Foster,  142 

App.  DiY.  240;  126  Supp.  835. 
Affirmed,  203  N.  Y.  037. 
Eminent   Domain— Costs  —  Separate  De- 
fendants.    147  App.  Diy.  656   (132  Supp. 
664). 

Dey  T.  Dey,  155  App.  Dlv.  941;  140  Supp. 
1116. 
Bame   Cctse,         App.  Div.  (140   Supp. 

1116). 

Dejr  T.  Dunham,  2  Johns.  Oh.  182. 
Deeds  as  Mortgage  —  Recording  as  Mort- 
gage Necessity.     156  App.  Div.  347   (141 
Supp.  477). 

Distinguished  —  Condemnation  Proceed- 
ings —  Costs.   79  Misc.  291  (140  Supp.  158). 

Dey  T.  Greenelmnm^  82  Hun,  533;  64  St. 
Rep.  335;  31  Supp.  610. 
Assignment  of  Lease — ^Presumption — Con- 
dusiyeness.    144  App.  Div.  652  (129  Supp. 
607). 

Lease — ^Implied  Assignment.  135  Supp.  9. 
Distinguished-^Letiat  —  Assignment.  75 
Misc.  638  (133  Supp.  074). 

Dej  T.  Greetiebaum,  152  N.  T.  641. 
Cited,  135  Supp.  9. 

Deyo  T.  tforss,  144  N.  Y.  216;  63  St.  Rep. 
80;  1  Ann.  Gas.  42. 
Pleading — ^Amendment — ^New  Cause  of  Ac- 
tion. 150  App.  Div.  41  (134  Supp.  453). 
Pleading — ^Amendment — Scope  of  Power. 
150  App.  Div.  402  (134  Supp.  1100;  3  Civ. 
Pro.  Rep.  N.  S.  353). 

Deyo  T.  Newburgh,  City  of^  138  App.  Div. 
465;  122  Supp.  835. 
Affirmed,  203  N.  Y.  632. 

Deyo  T.  ThompsoDy  53  App.  Div.  9;  65  Supp. 
459. 
Non-Negotiable    Notes  —  Consideration— 
Burden.    76  Misc.  634  (135  Supp.  462). 
Promissory  Notes  —  Consideration  —  Pre- 
sumption.   79  Misc.  619  (140  Supp.  514). 

De  Zarala  t.  Bogaliner,  118  St.  Rep.  969; 
84  Supp.  969. 
Broker— -Commissions — ^When   Earned.     74 
Misc.  398  (132  Supp.  350). 

Deiell  T.  Odell,  3  Hill,  215. 
Bailee  —  Liability  as  to  Property.    202  N. 
Y.  211. 

DJamond  t.  Diamond,  158   St.   Rep.   493; 
124  Supp.  493. 

Diamond  t.  Mendelsohn,  166  St.  Rep.  770; 
132  Supp.  770. 
Reversed,    156  App.   Div.    636    (141   Supp. 

775). 

Diamond    t.   Mendelsohn,    156   App.    Div. 
636;  141  Supp.  775. 

Diamond  &  Co.  v.  Hartley,  38  App.  Div. 
87;  55  Supp.  994. 
Broker  —  Commisrions  —  When  Bamed. 
78  Misc.  52  (138  Supp.  286). 

Diamond  Mateh  Co.  t.  Boeber,  106  N.  Y. 

473;    11   St   Rep.   47;    27  Week.  Dig. 

174. 
Contracts— Restraint    of    Trade — ^Legality. 
160   App.   Div.   738    (136   Supp.    829);    77 


Misc.  687  (137  Supp.  283);  130  Supp.  791; 
139  Supp.  225. 

Negative  Covenants  —  Injunctive  Relief. 
155  App.  Div.  582  (140  Supp.  860). 
Contracts  —  Assignment  or  Patents  —  En- 
forceability.   80  Misc.  257  (140  Supp.  1094). 

Dibble,  Matter  of,  76  Misc.  413;  137  Stipp. 
86. 

Dibble  T.  Cole,  102  App.  Div.  229 ;  92  Supp. 
938. 
Deeds  —  Description  —  Parol  Evideiice  to 
Vary.  142  App.  Div.  325  (127  Supp.  105). 
Adverse  Possession  —  Evidence  —  Declara- 
tions.    156  App.  Div.  799  (140  Supp.  999). 

Dibble  T.  New  York  A  Erie  B.  Co.,  25  Barb. 
183. 
Action  for  Wrongful  Death  —  Bar.     153 
App.  Div.  619,  621  (138  Supp.  896,  897). 

Dl  Caprlo  t.  Yanaro,  72  Misc.  385;    130 
Supp.  164. 

Dlek  T.  Leonorl,  169   St.  Rep.  1045;    135 
Supp.  1045. 

Dlek  T.  Hteel  &  Masonry  Contracting  Co., 

153  App.  Dlv.  651;  138  Supp.  700. 
Negligence  —  Evidence  —  Customs  —  Ad- 
missibility.    156  App.  Div.  133  (141  Supp. 
34). 

Dickens  v.  N.  Y.  Central  B.  Co.,  13  How. 
Pr.  228. 
Negligence  —  Complaint  —  Counts.     201 
N.  Y.  442. 

Dicker  t.  Boossln,  170  St  Rep.  50;   136 
Supp.  50. 

Dlckerson  t.  Mashek  Engineering  Co.,  76 

Misc.  263;  134  Supp.  940. 

Dlckerson  v.  Sheehy,  156  App.  Dlv.  101; 
141  Supp.  35. 
Followed  —  Wills  —  Vested  or  Contingent 
Estates.    156  App.  Div.  100  (141  Supp.  50). 

Dlckerson  v.  Wason,  47  N.  Y.  439. 
Negotiable  Instruments— Collecting  Agents 
—Title.    148  App.  Div.  853  (133  Supp.  519). 

Dickinson,  Matter  of,  56  Misc.   232;    107 
Supp.  386. 
Wills— Construction— Identification  of  Leg- 
atee.    72  Misc.  613   (132  Supp.  260). 

Dickinson  t.  Dickey,  76  N.  Y.  602. 
Submission  —  Judgment  —  Outside  Par- 
ties.    206  N.  Y.  502,  504. 
Submission   of   Controversy  —   Questions 
Determinable.    206  N.  Y.  504. 

Dickinson  v.  Dickinson,  63  Hun,  516;  45 
St.  Rep.  323;  18  Supp.  485. 
Witness— Competency — Husband  and  Wife. 
74  Misc.  565  (132  Supp.  510). 

Dickinson  v.  Edwards,  77  N.  Y.  573;  7  Abb. 
N.  C.  65;   58  How.  Pr.  24. 
Contracts  —  Place  of  Payment    202  N.  Y. 
238. 

Dickinson  v.  New  York,  City  of,  92  N.  Y. 

584. 
Actions  —  Character  —  Claims  Arising  Out 
of  Torts.    200  N.  Y.  187. 
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Dickinson  t.  OliTer,  195  N.  Y.  238. 

Courts  —  Judicial  Notice  —  What  Matters. 
(Dis.)   140  App.  IMv.  561    (125  Supp.  ^77). 

Dickinson  t.  Powers,  140  App.  IMv.  105; 
125  Supp.  949. 

Dickinson  t.  Skeldon,  146  App.  Div.  144; 
130  Supp.  889. 

Dickinson  t.  Tysen,  125  App.  Div.  735;  110 
Supp.  269. 
Action— Bar — Splitting  Causes.     144  App. 
Div.  402  (129  Supp.  295). 
Assignment  —  Part  of  Claim  —  Action  in 
Equity.    71  Misc.  130  (128  Supp.  213). 
Complaint — Alleging  Non-Payment — Neces- 
sity.    149  App.  Div.  277  (133  Supp.  707;  3 
Civ.  Pro.  Rep.  N.  S.  180. 

Dicks   T.  Dicks,   155   App.    Div.    418;    139 
Supp.  1068. 

Dickson  T,  Bickersliofr,  48  Misc.  353;   95 
Supp.  585. 
Replevin  —  Undertaking  —  ^  Final     Judg- 
ment."   74  Misc.  44  (133  Supp.  641). 

Dickson   T.  Knapp,  17  App.   Div.   36;    44 
Supp.  636. 
Orders— AppealaUUty.     73  Misc.  459   (131 

Supp.  6). 

Dickson  v.  McCoy^  39  N.  Y.  400. 
Animals  —  Injuries  From  —  Owner's  Lia- 
bility —  Scienter.    141  App.  Div.  375  ( 126 
Supp.  214). 

Di  Crescenti  t.  New  York,  City  of,  149  App. 
D4v.   816;    134  Supp.  305. 
Master  —  Negligence  —  Unsafe  Place.    155 
App.  Div.  406  (140  Supp.  250). 

Dl  Domenico  t.  N.  Y.  C.  A  H.  B,  R.  Co^  140 

App.  Div.  942;  125  Supp.  1117. 
Same  Case,  205  N.  Y.  540. 

DIeboldt  T.  United  States  Baking  Co.,  81 

Hun,  195;   62  St.  Rep.  728;   30  Supp. 

745. 
Master  —  Machinery    and    Appliances  — 

Guarding.     (Dis.)  143  App.  Div.  904   (127 

Supp.  649). 

Diefendorf  t.  Fenn,  125  App.  Div.  651;  110 
Supp.  68. 
Discovery— Examination  of  Party— Prepar- 
ation for  Trial.  149  App.  Div.  Ill  (133 
Supp.  738;  3  (5v.  Pro.  Rep.  N.  S.  280). 
Discovery  —  Examination  to  Frame  Com- 
plaint.   146  App.  Div.  435  (131  Supp.  177). 

Diefenthaler  t.  Nctt  York,  City  of,  111  N.  Y. 

331;  19  St  Rep.  126. 
Action  for  Money  Had  —  Demand  —  Neces- 
sity.    77  Misc.  512  (137  Supp.  982). 

Dieff enbach  v.  Bocli,  112  N.  Y.  621 ;  21  St. 
Rep.  570;  16  Civ.  Pro.  Rep.  172. 
Counterclaim  —  Outlawed  Claim  —  Avail- 
ability.   208  N.  Y.  236. 

Dieter  t.  Elias,  147  App.  Div.  918;  131  Supp. 

nil. 

Affirmed,  205  N.  Y.  566. 

Dieterlen  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  134 

App.  Div.  977;  119  Supp.  1123. 
Cited,  144  App.  Div.  799  (129  Supp.  659). 


Dietrich  y.  Dietricli,  128  App.  Div.  564;  112 
Supp.  968. 
Presumptions  —  How    Far    Indulged.      77 
MiBC.  442  (137  Supp.  764). 

Diets,  Matter  of,  138  App.  Div.  283;  122 
Supp.  1063. 
Temporary  Injunctions  —  In  Special  Pro- 
ceedings. 153  App.  Div.  10  (138  Supp.  96). 
Interlocutory  Injunctions  —  Dependence  on 
SUtute.  144  App.  Div.  240  (128  Supp. 
1081). 

Diets  T.  Diets,  169  St  Rep.  1075;  135  Supp. 
1075. 

Diets  T.  Diets,  170  St.  Rep.  341;  136  Supp. 
341. 

Diets  T.  Fari8lia79  N.  Y.  520. 
Contracts  —  when  in  Effect.  127  Supp.  606. 

Dies,  Matter  of,  50  N.  Y.  88. 

Agreement  to  Make  Will  —  Validity.     76 
Misc.  645  (137  Supp.  246). 
Testamentary  Dispositions  —  Will  —  Ne- 
cessity.   69  Misc.  S&  (125  Supp.  962). 

Digby  V.  Aldinger,  69  Misc.  557;  125  Supp. 
495. 

Dike  T.  Drexel,  11  App.  Div.  77;  42  Siipp. 
979. 
Negotiable    Instruments  —  Diversion    by 
Agents  —  Rights  of  Bona  Fide   Holder. 
140  App.  Div.  835  (125  Supp.  817). 

Dike  V.  Erie  Railway  Co.,  45  N.  Y.  113. 
Contracts  —  Law    Governing.      149    App. 
Div.  905   (134  Supp.  815;   3  Civ.  Pro.  Rep. 
N.  S.  240). 

Dike  V.  Lewis,  4  Denlo,  237. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.    141  App.  Div.  609  (126  Supp.  993); 
66  Misc.  649  (124  Supp.  703). 

Dike  V.  Lewis,  2  Barb.  344. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.   141  App.  Div.  609  (126  Supp.  993). 

Dilcher  v.  Nellany,  52  Misc.  364;  102  Supp. 
264. 
Affirmed,    129   App.   Div.    932    (114   Supp. 
1125). 

Contracts— Benefit  of  Third  Person— Avail- 
abiUty.    72  Misc.  173  (129  Supp.  343). 

Dflcher  t.  IfeUaney,  129  App.  Div.  932;  114 
Supp.  1125. 
Affirmed,  199  N.  Y.  572. 
Cited,  72  Misc.  173  (129  Supp.  343). 

Dilcher  j.  Nellany,  199  N.  Y.  572. 
Beargument  Denied,  200  N.  Y.  605. 

Dildine  v.  Board  of  Education,  N.  Y,  City, 

133  App.  IMv.  261;  117  Supp.  578. 
N.  Y.  City  —  Teachers  —  Salary  —  Right 
To.    201  N.  Y.  465. 

Di  Lello  T.  Gmelin,  175  St.  Rep.  500;  141 
Supp.  500. 

Dill,  Matter  of,  185  N.  Y.  106. 

Civil  Service — Classification — ^Review.     14& 
App.  Div.  473  (129  Supp.  308). 

Dill  V.  Wisner,  88  N.  Y.  153;  14  Week.  Dig. 
209. 
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Jurisdiction  —  Construction  of  Wills.  79 
Misc.  395  (139  Supp.  1111). 

Dillon  T.  Anderson,  43  N.  Y.  231. 
Contracts  —  Breach  —  Damages  —  Meas- 
nre.    206  N.  Y.  646. 

Dfllon  T.  Coekcroft,  90  N.  Y.  649;  15  Week. 
Dig.  367. 
Trial— What  Motion  for  Nonsnit.    203  N. 
Y.  186. 

Trial  —  Right  to  Go  to  Jury  —  Waiver. 
69  Misc.  633  (126  Supp.  123) ;  136  Supp.  76. 

Dfllon  T.  llatfhews  Slate  Co.,  150  App.  DIt. 
1;  134  Supp.  365. 

Dfllon  T.  National  Coal  Tar  Co.,  181  N.  Y. 

215. 
Labor  Law — ^Dangerous  Machinery — Guard- 
ing. 144  App.  Div.  718  (129  Supp.  675) ; 
150  App.  Diy.  188  (134  Supp.  785) ;  (iMs.) 
154  App.  Diy.  189  (138  Supp.  847). 
Distinguiahed — ^Master— Negligence  —  Fail- 
ure to  Guard.  147  App.  Div.  341  (131  Supp. 
934. 

Sexrant  —  Injuries  —  Bisks  Assumed.  207 
N.  Y.  141;  141  App.  Div.  335  (125  Supp. 
1064). 

Distinguished — ^Negligence — ^Assumption  of 
Sisk.    146  App.  Div.  240  (130  Supp.  889). 

Dfllon  T.  Sixth  Ayenne  B.  Co.,  46  Super. 
Ct  Rep.  (14  J.  &  S.)  21. 
Reply  —  When  Improper.     141  App.  Div. 
911  (126  Supp.  724). 

DfllnTio  T.  New  York,  City  of,  73  Misc.  122; 
132  Supp.  631. 

Dl  Lorenio  t.  D1  Lorenio,  174  N.  Y.  467;  34 
Civ.  Pro.  Rep.  105. 
Contracts  to  Marry — ^Fraudulent  Represen- 
Utions.    72  Misc.  345  (130  Supp.  318). 
Marriage  as  Civil  Contract.     72  Misc.  213 
(131  Supp.  86). 

Dl  Marco  v.  Isaac,  74  Misc.  459;  132  Supp. 
363. 

Di  Marti,  Matter  of,  72  Misc.  148  (129  Supp. 
81). 

Dl  Menna  t.  Cooper  A  Evans  Co«    See  Di 

Menna  v.  New  York,  City  of. 

Dl  Menna  v.  New  York,  City  of,  155  A(pp. 
Div.  501;  140  Supp.  680. 

Di  Messiah  v.  0em,  10  Misc.  30;  30  Supp. 
824. 
Insurance   —   Interpleader   —   Effect    as 
Waiver.    78  Misc.  460  (139  Supp.  949). 

Blmmlck  v.  Lockwood,  10  Wend.  142. 
Conveyances — Covenant — ^Breach — Damages 
Measure.     148  App.  Div.   115    (133  Supp. 
22;  69  Misc.  432   (125  Supp.  837). 

Dlnan  v.  Coneys,  143  N.  Y.  544;  62  St  Rep. 
795. 
Counterclaim  —  Connection  with  Subject  of 
Action.    200  N.  Y.  298  (2  Civ.  Pro.  Rep.  N. 
S.  265). 

Devisee — ^Agreement  to  Pay  Annuity — ^Per- 
sonal LiabiUty.  73  Misc.  625  (133  Supp. 
553). 

Dl  NapoU  v«  N.  Y^  New  Haven  A  Hartford 


B.  Co^  136  App.  Div.  334;   120  Supp. 

905. 
Appeal  Dismissed,  201  N.  Y.  629. 
Master  —  Injuries  to  Servant  —  Failure  to 
Warn.    141  App.  Div.  772  (126  Supp.  742). 
Followed,    148   App.   Div.    930    (133    Supp. 
1118). 


Dlneen   v.  May,  149   App.   Div.   469;    134 
Supp.  7;  3  Civ.  Pro.  Rep.  N.  S.  296. 
Motion  for  Judgment  on  Pleadings— Conr- 
sidering  Bill  of  Particulars.    78  Misc.  379 
(138  Supp.  563);  140  Supp.  93. 

Dlnehart  v.  Wflson,  15  Barb.  595. 
What  Tenancy  in  Common.    149  App.  Div. 

339  (134  Supp.  329). 

Dingwall  V.  Chapman,  63  Misc.  193;   116 
Supp.  520. 
Complaint — ^Demurrability— Wrong  Theory. 
130  Supp.  74. 

Dinlnny  v.  Brown,  148  App.  Div.  671;  133 
Supp.  314. 

Dlnkel  v.  Boman  Catholic  Church  of  St» 
Teresa  of  North  Tarrytown,  150  App. 
Div.  848;  135  Supp.  221. 

Dlnkelsplel  v.  Interborough  Rapid  Transit 

B.  Co,,  147  St.  Rep.  187;  113  Supp.  187. 

Carriers  —  Duties  Respecting  Passengers. 

69  Misc.  597  (126  Supp.  186). 

Negligence  —  Instructions  to  Jury — ^Brror. 

140  Supp.  1056. 

Dlnkelsplel  v.  N.  Y.  Evening  Jonmal  Ce.» 

91  App.  Div.  96;  86  Supp.  375. 
Libel   and   Slander— Evidence— Mitigating 
Facts.     (Dis.)  149  App.  Div.  168  (133  Supp. 
869). 
Dlnley  v.  McCnllagh,  92  Hun  454;   72  St. 

Rep.  416;  36  Supp.  1007. 
Equitable    Action  —  Creation    by    Inter- 
pleader.    79  Misc.  362   (140  Supp.  433). 
Bank  Deposit  —  Gift  —  What  Constitutes. 
79  Misc.  223  (139  Supp.  917). 

Dlnsmore  v.  Adams,  66  N.  Y.  618. 
Courts — ^Power  Over  Own  Judgments.     76 
Misc.  623  (135  Supp.  877,  3  Civ.  Pro.  Rep. 
N.  S.  286). 

Dlnsmore  v.  Nereshelmer,  32  Hun,  264. 
Vexatious  Suits — ^Power  of  Court  to  Stay. 
75  Misc.  299  (135  Supp.  75). 

Dlppel,  Matter  of,  71  App.  Div.  598;    76 
Supp.  201. 
Wills  —  Estates  —  Vesting.     73   Misc.    19» 
(132  Supp.  494)  V  76  Misc.  425  (137  Supp. 
165);  78  Misc.  328   (139  Supp.  684). 

Dlppollto  V.  Brown,  148  App.  Div.  116;  131 

Supp.  1021. 
Employers'   Liability   Act— Notice— Suffic- 
iency.   151  App.  Div.  399  (135  Supp.  1066). 
Followed,    148   App.   Div.    120    (131    Supp. 
1024). 

Directors  of  Frontier  &  Western  B.  Co^ 
Matter  of.  See  BYontier  &  Western  R. 
Co.,  Matter  of. 

Dl  Santo  v.  Brooklyn  Chair  Co^  140  App. 
Div.  119;  125  Supp.  8. 
Affirmed,  205  N.  Y.  538. 


176 


DI  SARIO  —  DOBBINS. 


Pi  Sarlo  T.  5.  Y^  Ontario  A  Western  B. 
Co.,  142  App.  Div.  159;  127  Supp.  984. 

Blsbrow  T.  Harris,  122  N.  Y.  362;  33  St 
Rep.  668. 
Distinguished — Land  Contracts — ^Merger  in 
Deed.  72  Misc.  409  (130  Supp.  155). 

Dlsbrow  T.  Hemshaw,  8  Cowen,  349. 

Guardians— Jurisdiction  of  Surrogate.     76 
Misc.  431  (135  Supp.  688). 

Dlsbrow  T.  Tenbroeek.  4  E.  D.  Smith,  397. 
Bailment  —  Conversion  of  Property.  142 
App.  Div.  185   (126  Supp.  867). 

Dlskem  t«  Herter,  73  App.  Div.  463;  77  Supp. 
300. 
Contracts — ^Agreement  for  Writing — ^Effect 
147  App.  Div.  96  (131  Supp.  779). 

Disney,  Matter  of,  118  App.  Div.  378;  103 
Supp.  391. 
Wills  —  Construction  —  Rules  Governing. 
142  App.  Div.  73  (127  Supp.  683). 

Dlsnev,  Matter  of,  190  N.  Y.  128. 

Wills  —  Construction  —  Rules  Governing. 
142  App.  Div.  737  (127  Supp.  683). 

Dl  Stefano  v.  Peeksklll  Lighting  A  B.  Co., 

107  App.  Div.  293;  96  Supp.  179. 
Same  Case,  149  App.  Div  745   (134  Supp. 
204,  3  Civ.  Pro.  Rep.  N.  S.  241). 
Master  —  Negligence  —  Risks    Assumed. 
72  Misc.  86  (129  Supp.  699). 

Dl  Stefano  v.  Peeksklll  Ligrhting  A  B.  Co., 

149  App.   IXv.  745;    134  Supp.  204;    3 
Civ.  Pro.  Rep.  N.  S.  240. 

DlsUn  V.  Bose,  69  N.  Y.  122. 
Libel  and  Slander— Evidence — Other  Utter- 
ances.   150  App.  Div.  177  (134  Supp.  852). 
Torts  —  Damages  —  Evidence  —   Un- 
founded Charges.    207  N.  Y.  616. 

Dlstlar  V,  Hnpfel  Brewing  Co.,  143  App. 
Div.  902;  1£7  Supp.  647. 

Dltmars  v.  Saekett,  92  Hun,  381;  71  St  Rep. 
710;  36  Supp.  690. 
Evidence  —  889  Code  —  Listener.  205  N. 
Y.  395  (3  av.  Pro.  Rep.  N.  S.  36);  142 
App.  Div.  114  (126  Supp.  1017,  2  Civ.  Pro. 
Rep.  N.  S.  299). 

DlttBum  V.  EdlsoM  Electric  Illnmlnating 
Co.,  126  App.  Div.  691;  110  Supp.  87. 
Borne  Case,  144  App.  Div.  632  (129  Supp. 
221). 

Dlfttnan  v.  Edison  Electric  ninmlnatlMg 
Co.,  144  App.  Div.  632;  129  Supp.  221. 

Dlttmam  v.  New  York,  City  of,  58  Misc.  52; 
110  Slipp.  40. 
Verdict  —  Impeachment  —  Affidavits    of 
Jurors.     72  Misc.   106    (129  Supp.  235). 

Dlttrich,  Matter  of,  120  App.  Div.  504 ;  105 
Supp.  303. 
Proceedings  for  Removal  of  Executors  — 
Findings  —  Necessity.     155  App.  Div.  473 
(140  Supp.  291). 

Dlveny  v.  Elmlra,  City  of.  51  N.  Y.  506. 
Judges  and  Jurors  —  Disqualification  — 
Effect.     208  N.  Y.  195. 


Dlx  V.  Jaquay,  94  App.  Div.  554;  88  Supp. 
228 
Followed,   162  App.   Div.  916    (137   Supp. 
1140). 

Dlx  V.  If assan  Electric  B.  Co.,  138  App.  Div. 
889;  122  Supp.  1126. 
Cited,  136  Supp.  375. 

Dlx  V.  Yam  Wyck,  2  HUl.  622. 
Usury  — What  Instruments  Affected.     74 
Misc.  47  (133  Supp.  648). 

Dixon,  Matter  of,  42  App.  Div.  481;  69  Supp. 
421. 
Mental  Incapacity  —  Old  Age.    164  App. 
Div.  215  (138  Supp.  1042). 

Dixon  V.  Barkley,  131  App.  Div.  918;  115 
Supp.  1118. 
Affirmed,  203  N.  Y.  692. 

DlxoM  T.  Brooklyn  City  A  Newtown  B.  Co^ 

100  N.  Y.  170. 
Fraud  —  Offer  of  Restoration  —  Necessity. 
146  App.  Div.  17  (129  Supp.  565). 
Personal  Injuries  —  Release  —  Validity  — 
Question  for  Jury.    155  App.  Div.  385  (140 
Supp.  262). 

Dixon  V.  Cosine,  134  App.   Div.  921;    118 
Supp.  1103. 
Affirmed,  202  N.  Y.  554. 

Dixon  V.  Cosine,  202  N.  Y.  664. 

Re-Artjument  Denied,  203  N.  Y.  547. 

Dixon  V.  James,  181  N.  Y.  129;  16  Ann.  Caa. 
93. 
Appellate  Division — ^Power  to  Render  Final 
Judgment.    204  N.  Y.  214. 

Dixon  V.  La  Farge,  1  E.  D.  Smith,  722. 
Dietinguiahed,  145  App.  Div.  530  (129  Supp. 

922). 

Dixon  V.  N.  Y.,  Ont  A  Western  B.  Co.,  198 

N.  Y.  58. 
Master  —  Negligence  —  Risks    Assumed. 

141  App.  Div,  335  (125  Supp.  1064) ;  (Dis.) 
206  N.  Y.  362. 

Dixon  V.  Western  Union  Telegraph  Co.,  3 

App.  Div.  61;   38  Supp.  1056;   3  Ann. 

Cas.  126. 
Telegraph  Companies— Restriction  on  Lia- 
hiUty— VaUdity.     75  Misc.  568  (133  Supp. 
718);    (Dis.)   79  Misc.  22  (139  Supp.  297). 

Doane  v.  MercantOe  Trust  Co.,  160  N.  Y. 

494. 
Wills— Partial  Intestacy— Persons  Taking. 
146  App.  Div.  707  (131  Supp.  525) ;  77  Misc. 
88    (137   Supp.    437);    79  Misc.    310    (140 
Supp.  188). 

Dob  V.  Halsey,  16  Johns.  34. 
Joint     Contracts  —  Action  —  Necessary 
Parties.    153  App.  Div.  817  (138  Supp.  971). 

Dobbins  v.  Brown,  119  N.  Y.  188;  28  St 
Rep.  957. 
Negligence  —  Res  Ipsa  Loquitur.  141  App. 
Div.  263  (129  Supp.  24) ;  155  App.  Div.  280 
(140  Supp.  317);  149  App.  Div.  822  (134 
Supp.  310). 

Dobbins  v.  Syracuse,  Blnghamton  A  N.  Y. 

B.  Co.,  App.  Div.         ;   141  Supp. 

637. 
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Dobbs  T.  Korthem  UdIoii  Gas  Co«9  166  St 

Rep.  792;  132  Sapp.  792. 
Same  Case,  78  Miac.  136  (137  Supp.  785). 

Dobbs  T.  northern  Union  Gas  Co.,  78  WLbc. 
136;  137  Supp.  785. 

Boble  T.  Armstrong,  27  App.  Div.  520;  50 
Supp.  801. 
Contested  Probate — Sanity — Submission  to 
Jury.    136  Supp.  1079. 

Dobie  T.  Armstrong,  160  N.  Y.  584. 

Wills — ^Undue  Influence— Presumption.    152 

App.  Div.  673  (137  Supp.  639). 

Wills  —  Undue    Influence  —  Burden.      68 

Misc.  585  (125  Supp.  255). 

Testamentary  Capacity— What  Constitutes. 

149  App.  Div.   490    (134  Supp.   137);    153 

App.  Div.  150    (138  Supp.  126);   73  Mlso. 

486  (133  Supp.  495);   127  Supp.  272;  136 

Supp.  1080,  1100. 

Probate  —  Burden  of  Proof.      139    Supp. 

1004,  1005,  1008. 

Decree  of  Probate — Prima  Facie  Proof  of 

VaHdity  of  Will.     149  App.  Div.  487   (134 

Supp.  134. 

Contested  Probate — Sanity — Submission  to 

Jury.    136  Supp.  1079. 

Bobson,  Matter  of,  73  Misc.  170;  132  Supp. 
472. 

Dobson,  Hatter  of,  146  N.  T.  357. 

Statutes  —  General    or    Local  Acts.      70 
Miso.  595  (129  Supp.  430). 
Eioplained^-StatuteB — ^Implied   Repeal     73 
Misc.  362  (130  Supp.  1076). 

Dobson  Y.  Hartford  Fire  Ins.  Co.,  86  App. 
Div.  115;   83  Supp.  456. 
Insurance  —  Waiver  —  Repudiation.     141 
App.  Div.  503   (126  Supp.  563). 

Dobson  T.  Hartford  Fire  Ins.  Co.,  179  N. 
Y.  557. 
Cited,  141  App.  Div.  503   (126  Supp.  563). 

Dobson  T.  Fearce,  12  N.  T.  156;  1  Abb.  Pr. 
97. 
Equity  —  Relief  —  Cancellation  of  Judg- 
ments. 79  Misc.  344  (140  Supp.  210); 
(Dis.)  152  App.  Div.  299  (137  Supp.  143). 
Res  Ad  judicata.  70  Misc.  521  (127  Supp. 
613). 

Dobson  Y.  Baeey,  3  Sandf.  Oh.  60. 
Realty  —  Purchase  by  Trustee  —  Vacation 
— ^Laches.     143  App.  Div.  153   (127  Supp. 
1007). 

Dochtermann  Yan  &  Express  Co.  y.  Fiss, 
Doerr  A  Carroll  Horse  Co.,  155  App. 
Div.  162;   140  Supp.  72. 

Boekstader  v.  Reed,  121  App.  Div.  846;  106 
Stipp.  795. 
Personal  Service  —  Restrictive  Covenants 
—  Injunction.     71    Misc.    185   (129  Supp. 
891). 

Bodd  Y.  Anderson,  197  N.  Y.  466. 

Willfr— Denial    of    Probate — ^Appeal— Prac- 
tice.   72  Misc.  588  (131  Supp.  985). 
Executor's  Contracts  —  Personal  or  Repre- 
senUtive  Liability.    201  N.  Y.  215. 
Cited,  74  Misc.  311   (133  Supp.  1105). 

Bodge  Y.  Colby,  108  N.  Y.  445;  13  St.  Rep. 
848;  28  Week.  Dig.  223. 


Trespass  —  Foreign    Realty  —  Jurlcdiction. 
205  N.  Y.  434,  438  (Dis.)  439. 

Dodge  v.  Cornelius,  168  N.  Y.  242. 

Constitutionality— Waiver   on  Trial     144 
App.  Div.  861  (129  Supp.  923). 
Witnesses  to  Will — ^Law  Requiring  Address 
—  Constitutionality.      76    Misc.    236    (134 
Supp.  617). 

Dodge  Y.  Dodge,  98  App.  Div.  85;  90  Supp. 
438. 
Contracts   Affecting  Marriage   Relation*- 
VaUdity.     134  Supp.  581. 

Dodge  v.  MeKechnie^  156  N.  Y.  614. 
Fraudulent    Conveyances  —  Preference    of 
Relatives.     147  App.  Div.  131   (131  Supp. 
836). 

Transfers  by  Insolvent  —  Validity.    199  N. 
Y.  245. 

Bodge  Y.  Pond,  23  N.  Y.  69. 
Trusts  —  Accumulation  —  Disposition.  141 
App.  Div.  807  (127  Supp.  216). 

Dodge  Y.  Schell,  10  Abb.  N.  C.  465. 
Attorneys  —  Contingent  Pee  —  Death  — 
Effect.     155  App.  Div.  26  (139  Supp.  669). 

Dodge  v.  Stevens,  105  N.  Y.  585;  8  St  Rep. 
671;  26  Week.  Dig.  625. 
Expectant  Estates— Alienability.    144  App. 
Div.  641  (129  Supp.  850). 

Dodge  Y.  Zimmer,  110  N.  Y.  43 ;  16  St.  Rep. 
657. 
Contracts  —  Practical     Construction.     70 
Miscc  489  (126  Supp.  816). 

Dodge  Mfg.  Co.  v.  Hassan  Show  Case  Co., 

44  App.  Div.  603;  61  Supp.  111. 
Courts— Jurisdoction— Residence.    77  Misc. 
162  (136  Supp.  901). 

Dodln  Y.  Dodin,  16  App.  Div.  42;  44  Supp. 
800. 
Wills  —  Persons  Taking  —  Test.     145  App. 
Div.  227  (129  Supp.  964) ;   (Dis.)   150  App. 
Div.  638  (135  Supp.  861). 
Adopted  Child  —  Inheritance  —  Law  Gov- 
erning.   155  App.  Div.  657  (140  Supp.  581). 
Inheritance— Adopted   Child  —  Retroaction. 
150  App.  Div.  631   (135  Supp.  856). 
Wills  —  ** Lawful  Issue"  —  Constructton. 
154  App.  Div.  229  (138  Supp.  886). 
Cited,  155  App.  Div.  657  (140  Supp.  661). 

Dodln  Y.  Dodln,  162  N.  Y.  635. 

Cited,  145  App.  Div.  227  (129  Supp.  964) ; 

150  App.  Div.  631   (135  Supp.  856);   154 
App.  Div.  229  (138  Supp.  886)). 

Dodsworth  Y.  Jones,  11  Super.  Ot  Rep.  (4 
Duer)  201. 
Replevin — ^Requisite  Possession.    (Dis.)  161 
App.  Div.  286  (136  Supp.  767). 

Doe  Y.  Campbell,  10  Johns.  475. 
Ancient  Deeds  —  Power  of  Attorney — ^Pre- 
sumption.    142  App.  Div.  475    (127  Supp. 
124). 

Doe  Y.  Phelps.  9  Johns.  169. 
Ancient  Deeds  —  Power  of  Attorney — ^Pre- 
sumption.    142  App.  Div.   475    (127   Supp. 
124). 
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DOE  —  DOLLAED. 


Doe  T.  Boef  2  Barb.  200. 

Wills  — Execution  — Order  of  Steps.  76 
Misc.  170  (136  Supp.  935). 

Doe  T.  Boe,  1  Edm.  Sel.  Cas.  344. 
Marziage  —  Annulment  for  Insanity.     152 
App.  Div.  36  (136  Supp.  809). 

Doe  y.  Soe,  23  Hun,  21. 
Separation  —  Adultery  as  Defense.     77 
Misc.  674   (138  Supp.  574). 

Doeme  t.  Doeme,  96  App.  DIy.  284;  89  Supp. 
215. 
Contracts   Affecting   Marriage   Relation -~ 
VaUdity.    134  Supp.  581. 

Doheny  t.  Lacy,  42  App.  Div.  218;  59  Supp. 
724. 
Undue  Influence  —  Burden  of  Proof.     80 
Misc.  61  (140  Supp.  735). 

Doheny  t.  Lacy,  168  N.  Y.  220. 

Undue   Influence  —  Burden   of  Proof.     76 
Misc.   147    (136  Supp.   1116);    80  Misc.   61 
(140  Supp.  735) ;  139  Supp.  1006,  1007. 
Burden  of  Proof  —  Definition.    139  Supp. 
1004. 

Eyidence  —  Sec.  835  Code  —  Communica- 
tions in  Presence  of  Several.  201  N.  T. 
131. 

Attorneys  —  Priyileged  Communications. 
146  App.  Div.  200  (130  Supp.  913);  148 
App.  Div.  730  (132  Supp.  1118,  3  Civ.  Pro. 
Rep.  N.  S.  139). 

Doheny  t,  Worden,  75  App.   EWv.   47;   77 
Supp.  959. 
Attachment  —  Affidavit  —  Sufficiency.    79 
Misc.  435,  437   (140  Supp.  119,  121). 

Doherty  t.  American  Gas  ft  Electric  Co., 

151  App.  Div.  697;  136  Supp.  238. 

Doherty  v.  Catskfll  Cement  Co.,  136  App. 
Div.  902;  120  Supp.  1122. 
Affirmed,  202  N.  Y.  562. 

Doherty  v.  Hatsell,  119  N.  Y.  646;  30  St 
Rep.  88. 
Adverse  Possession  —  Necessity  of  Claim 
of  Fee.    78  Misc.  580  (138  Supp.  629). 
Title  by  Adverse  Possession  —  Requisites. 
208  N.  Y.  367. 

Doherty  v.  Sweetser,  82  Hun,  566;  64  St. 
Rep.  313;  31  Supp.  649. 
Prima  Fade  Negligence — ^Untied  Horse  in 
Street.    148  App.  Div.  715  (132  Supp.  1014). 

Dohn  V.  Dawson,  90  Hun,  271;  70  St  Rep. 
608;  35  Supp.  984. 
Negligence — ^Res  Ipsa  Loquitur.     149  App. 
Div.  427  (134  Supp.  358). 

Dolngr  T.  N.  T.,  Ontario  A  Western  By.  Co., 

151  N.  Y.  579. 
Master — ^Negligence — ^Unsafe  Methods.   205 
N.  Y.  250. 

Master— Negligence— Rules.  (Dis.)  205  N. 
Y.  582. 

Dolan,  Matter  of.  88  N.  Y.  309. 
Judicial  Sale  of  Land— Parties.    203  N.  Y. 
524. 

Decedents'  Estates  —  Sale  of  Realty  for 
Debts— Jurisdiction  of  Surrogate.  77  Misc. 
70  (137  Supp.  418). 


Dolan  Tt  Delaware  &  Hudson  Co.,  71  N.  Y. 

285. 
Railroads  —  Crossings  —  Warnings  —  Neg> 
ligence.  141  App.  Div.  877  (126  Supp.  452) ; 
(Dis.)  156  App.  Div.  400  (141  Supp.  1060). 

Dolan   V.  Herrlmr-HaU-Marrln    Safe   Co., 

105  App.  Div.  366;  94  Supp.  241. 
Expert     Witnesses  —  Qualification.      127 
Supp.  461. 

Dolan  V.  John  Hancock  Mnt  Life  Ins.  Co. 

See  Dolan  v.  Hancock  Mut  Life  Ins. 
Co. 

Dolan  V.  Hancock  Mnt  Life  Ins.  Co.,  175 

St  Rep.  101;  141  Supp.  101. 

Dolan  T.  Leary«  69  App.  Div.  459;  74  Supp. 
981. 
Evidence — 829   Code — Person  from  Whom 
Title   Derived.     151    App.   Div.    360    (136 
Supp.  389). 

Evidence — 889  Code  —  Testimony  of  Third 
Person.  142  App.  Div.  115  (126  Supp.  1018, 
2  Civ.  Pro.  Rep.  N.  S.  299) 

Dolan  T.  Long  Island  B.  Co.,  144  App.  Div. 
684;  129  Supp.  101. 
Affirmed,  207  N.  Y.  668. 

Dolan  V.  Bodgers,  149  N.  Y.  489. 
Contracts  —  Performance  —  Excuse.    207 
N.  Y.  382;  135  Supp.  52,  54. 
Contracts  —  Impossibility  of  Performance 
—  Status  of  Rights.     69  Misc.  593    (127 
Supp.  797). 

Dolbeer  v.  Stent,  139  N.  Y.  486 ;  54  St  Rep. 
801. 
Action  —  Stay  —  Another  Action  Pending. 
71  Misc.  179,  181  (128  Supp.  254,  129  Supp. 
901). 

Dolcher  v.  Fry,  37  Barb.  152. 
Compromise  —  Consideration.      79    Misc. 
341  (140  Supp.  208). 

Dolflnl  V.  Erie  B.  Co.,  178  N.  Y.  1. 

Contributory  Negligence  —  What  Consti- 
tutes.    201  N.  Y.  82;  App.  Div. 
(141  Supp.  830). 

Emplained  —  Contributory  Negligence  — 
Crossing  Railway  Tracks.  75  Misc.  475 
(133  Supp.  441). 

Dollttle  V.  Eddy,  7  Barb.  74. 
Realty  —  Executory    Contract    of   Sale  — 
Status  of  Purchaser.      71  Misc.  275,  275 
(130  Supp.  327,  328). 

Doll  T.  Lehigh  Talley  B.  Co.,  52  App.  Div. 
575;  65  Supp.  454. 
Railways — Negligence — Frightening  Horses. 
148  App.  Div.  399  (132  Supp.  817). 

Doll  T.  Noble,  116  N.  Y.  230;  26  St  Rep.  629. 
Salefr— On  Approval— When  Liability.  133 
Supp.  430. 

Expktined  —  Contracts  —  Rescission  for 
Dissatisfaction.  71  Misc.  119  (127  Supp. 
1069). 

DoUard,  Matter  of,  74  Misc.  312;  133  Supp. 
1107. 
Affirmed,    149   App.   Div.    926    (133    Siipp. 
1118). 

Decedents'  Estates  —  Right  to  Compel  Ac- 
counting.   77  Misc.  609  (138  Supp.  688). 
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Bollard  t.  Koronskyy  138  App.  Div.  213; 
123  Supp.  11. 
Affirmed,  199  N.  Y.  558. 

DoUard  t.  Koronsky,  199  N.  T.  558. 

Bollard  t.  Boberts,  130  N.  Y.  269;  41  St 
Rep.  253. 
Landlord  —  Defective  Premises  —  Liability. 
146  App.  Div.  179  (130  Supp.  905). 
Contributory  Negligence  —  Knowledge  of 
Defects.  141  App.  Div.  629  (126  Supp. 
493). 

BolliTor  T.  Amerlean  Swan  Boat  Co.,  32 

Misc.  364;   65  Supp.  978;   31  Civ.  Pro. 

Rep.  94. 
Attorney's    Lien  —  Settlement  —  Effect. 
143  App.  Div.  173  (127  Supp.  1066). 

Borne  T.  Soutbem  By.  Co.,  152  App.  Div. 
134;  136  Supp.  510. 

Bomboff  V.  Fanl  Stier,  Inc.,         App.  Div. 
;  141  Supp.  825. 

Bomingo  Cigar  Co.  v.  Moore,  159  St.  Rep. 
468;  125  Supp.  468. 

Bominlek  v.  Stem,  79  Misc.  271 ;  139  Supp. 
59. 

Bomsehke  v.  Bomsebke,  138  App.  Div.  454; 
122  Supp.  892. 
Marriage — Annulment — Grounds.     72  Misc. 
213  (131  Supp.  87). 

Bonabne  t.  Keystone  Gas  Co.,  181  N.  Y. 

313. 
Injury  to   Trees — Abutting   Owner — Right 
to  Damages.    145  App.  Div.  604  (130  Supp. 
404). 

Eminent    Domain  —  Railway   in    Street  — 
Abutter's  Damages.    147  App.  Div.  210  (132 
Supp.  35) ;  136  Supp.  376. 
Abutting  Owners  —  Rights  in  Streets.     73 
Misc.  648  (131  Supp.  302). 

Donahue  v.  New  York,  State  of,  112  N.  Y. 

142;  20  St  Rep.  243. 
Easement  in  State  Waters  by  Adverse  Pos- 
session.   200  N.  Y.  422. 
Dangerous  Premises — Injury — ^Liability  of 
Owner.    73  Misc.  521  (133  Supp.  278). 

Donaldson  t.  Brooklyn  Heights  B.  Co.,  119 

App.  Div.  513;  104  Supp.  178. 
Discovery—- Examination   of   Party — ^Right 
To.    147  App.  Div.  57  (131  Supp.  686). 

Bonley,  Matter  of,  69  Misc.  196;  125  Supp. 

274. 

Donlon  t.  Bonlon,  144  App.  Div.  910;  128 
Supp.  1120. 
Same  Case,  144  App.  Div.  936   (129  Supp. 
1120). 

Bonlon  v.  Bonlon,  154  App.  Div.  212;  138 
Supp.  1039. 

Bonlon  Contracting  Co.  t.  New  York,  Oty 

of,  64  Mlac.  471;  119  Sujpp.  617. 
Dietinguished^—'MnmeiptLl    Contracts  —  Va* 
lidity.    137  Supp.  12. 

Donnelly,  Matter  of,  171  St.  Rep.  789;  137 
Supp.  789. 
Affirmed,    151    App.   Div.    893    (135    Supp. 

1108) . 


Donnelly,   Matter  of,   70   Misc.   584;    129 
Supp.  120. 

Bonnelly,  Matter  of,  140  App.  Div.  859;  125 
Supp.  585. 
Affirmed,  201  N.  Y.  596. 

Bonnelly,  Matter  of,  151  App.  Div.  893;  135 
Supp.  1108. 
Affirmed,  206  N.  Y.  679. 

Bonnelly  v.  Brooklyn,  City  of,  26  St.  Rep. 

27;  7  Supp.  49. 
Interest— Claims  against  Mundpality.    208 
N.  Y.  87. 

Bonnelly  v.  Brooklyn,  City  of,  121  N.  Y.  9 ; 

30  St  Rep.  501. 
Interest  —  Claims    Against    Municipality. 

208  N.  Y.  87  (Dis.)  89. 

Bonnelly  v.  Kats,  133  App.  Div.  905;   117 
Supp.  644. 
Affirmed,  201  N.  Y.  575. 

Bonnelly  y.  McArdle,  14  App.  Div.  217;  43 
Supp.  560. 
Same  Case,  86  App.  Div.  33  (83  Supp.  193) ; 
120  App.  Div.  871  (105  Supp.  331);  152 
App.  Div.  805  (137  Supp.  801);  207  N.  Y. 
679. 

Judgments  —  Vacation  —  Power  of  Court. 
75  Misc.  523  (135  Supp.  877,  3  Qv.  Pro. 
Rep.  N.  S.  286). 

Donnelly  v.  MeArdle,  152  App.  Div.  805;  137 
Supp.  801. 

Bonnelly  v.  Metropolitan  Life  Ins.  Co.,  43 

Misc.  87;  86  Supp.  790. 
Insurance  —  Application  —  Statements  as 
to  Ailments  —  Force.    141  Supp.  533. 

Bonnelly  v.  Pollakoff,  79  Misc.  250;    139 
Supp.  999. 

BonneUy  v.  Rochester,  City  of,  166  N.  Y. 

315. 
Negligence — ^Violation  of  Law  as  Constitut- 
ing.   136  Supp.  292. 

Streets  —  Excavation  —  Duty  of  Owner. 
155  App.  Div.  560  (140  Supp.  839). 

Bonnelly  v.  West;  17  Hun,  564. 
Receiver  —  Action  By.     (Dis.)    153  App. 
Div.  159  (138  Supp.  262). 

Bonnelly  r.  Yonnglove  Lnmber  Co.,  140 

App.  Div.  846;  125  Supp.  689. 
Evidence  —  Subsequent    I)e<^rations    of 
Agent  or  Servant.     146  App.  Div.  74  (130 
Supp.  586). 

Bonnelly   Contracting   Co.  t.  Stanton,  • 

Misc.  168;  27  9upp.  124. 
Attachment  —  Grounds  —  Affidavit  —  Suf- 
ficiency.    131  Supp.  594. 

Bonoghne  v.  Callanan,  152  App.  Div.  162; 
136  Supp.  657. 

Bonohne,  Matter  of,  97  App.  Div.  205;  89 
Supp.  871. 
Testamentary   Incapacity  —  What   Consti- 
tutes.   136  Supp.  1100. 
Wills  —  What  Undue  Influence.    127  Supp. 
272;   136  Supp.  1105. 

Bonohne  v,  Braaf,  134  App.  Div.  970;  119 
Supp.  1123. 
Affirmed,  201  N.  Y.  515. 
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Donohne  t.  Bonobney  63  Misc.  Ill;   116 
Supp.  241. 
Foreigii  Marriage— VaUdity.     72  Misc.  217 
(129  Supp.  532). 

Foreigii  Marriage  —  Annulment  —  Jari»- 
diction.     70  Misc.  131  (128  Supp.  106). 

Bonohne  t.  McCorkle,  149  App.  Dlv.  925; 
133  Supp.  1119. 
Same  Case,  207  N.  T.  646. 

BoDOhne  t.  Syracuse  &  East  Side  By.  Co.* 

11  App.  DiY.  531;  42  Supp.  808. 
Negligence  —  Answer  —  EVidence  Admis- 
sible.   154  App.  Dlv.  613  (139  Supp.  798). 

Bonohne  t.  Watson,  72  Misc.  56;  128  Supp. 
1089. 

BonoTan,  Matter  of,  t.  Canter,  89  App.  Dlv. 
50;  85  Supp.  406. 
Civil  Service  —  Acts  of  Commissioners  — 
Review.     70  Misc.  600  (129  Supp.  887). 

Bonovan  v.  Bonovan,  163  App.  Dlv.  883;  137 
Supp.  1088. 

Bonovan  v.  Erie  B.  Co^  77  Biisc.  548;  137 
Supp.  113. 

Bonovan  v.  Harriman,  139  App.  Div.  686; 
124  Supp.  194. 
Complaint— Count»— Election.      131    Supp. 
685. 

Action  on  Contract  —  Recovery  Quantum 
Meruit.  75  Misc.  88  (134  Supp.  875) ;  128 
Supp.   564. 

Diaiinguiahed  —  Equitable  Assignment  — 
What  Constitutes.  72  Misc.  269  (131  Supp. 
218). 

Bonovan  v.  Main,  74  App.  Div.  44;  77  Supp. 
229;  11  Ann.  (3a8.  180. 
Answer  —  Denials  —  Sufficiency.     77  Misc. 
575  (137  Supp.  201). 

Bonovan  v.  McAlpIn,  85  N.  Y.  185. 
Officers  —  Personal  Liability.     138  Supp. 
636. 

Bonovan  v.  Middlebrook,  95  App.  Dlv.  365; 
88  Supp.  607. 
Equitable  Assignment  of  Fund — ^What  Con- 
stitutes.   72  Misc.  495  (130  Supp.  290). 

Bonovan  v.  Standard  Oil  Co.,  155  N.  T.  112. 
Contracts  —  Custom.    126  Supp.  605. 

Bonovan  v.  Twist,  106  App.  Div.  171;  93 
Supp.  990. 
Death  —  Presumption    from    Absence.      75 
Misc.  452  (136  Supp.  639). 

Booley  v.  McKnlty,  145  App.  Div.  943;  130 
Supp.  1109. 
Affirmed,  207  N.  Y.  718. 

Booley  v.  Ftoctor  A  Gamble  Vlg.  Co.«  77 

Misc.  398;  137  Supp.  737. 

Booley  v.  Union  By.  Co.,  106  App.  Div.  297 ; 
94  Supp.  635. 
Contributory   Negligence  —  Proximity   to 
Car.     142  App.  Div.  249  (126  Supp.  611)). 

BooUng  V.  New  York,  City  of,  148  App.  Div. 
713;  132  Supp.  1012. 
Same  Case,  149  App.  Div.  953   (133  Supp. 
1119). 


Boolltfle  V.  Binlnnv^  31  N.  Y.  350. 
Appeal  Bond— Liability  Covered.    77  Mise. 
672  (138  Supp.  572). 

Boollttle  V.  Supervisors,  Broome  Co.*  18  N. 

Y.  155 ;  16  How.  Pr.  512. 
Taxpayer's  Actionr— When  Lies.    204  N.  Y. 
19;   70  Misc.   316    (127  Supp.   762,  2  Civ. 
Pro  Rep.  N.  S.  172). 

Public  Wrongs  —  Private  Relief.    78  Misc. 
193  (139  Supp.  448). 

Boon  V.  American  Snrety  Co.,  110  App.  Dlv. 
215 ;  97  Supp.  270. 
Action  —  Undertaking  —  Liability  Covered. 
147  App.  Div.  374  (132  Supp.  212). 

Boon  V.  American  Snrety  Co.,  186  N.  Y. 

598. 
Cited,  147  App.  Div.  374  (122  Supp.  212). 

Boran  v.  Bempsey,  1  Bradt  490. 
Contempt — Excuse  —  Inability.     74  Misc. 
330  (134  Supp.  232). 

Borb  V.  Way  bright,  165  St.  Rep.  684;  121 
Supp.  584. 
Summary    Proceedings  —  Termination    of 
Lease.    75  Misc.  652  (133  Supp.  065). 

Boremns  v.  Crosby,  66  Hon,  126;   49  St 
Rep.  808;  20  Supp.  906. 
Partition— Extra  Costs— Amount.     203  N. 

Y.  257. 

Borfman  v,  Hlrsebfield,  53  Misc.  538;  103 
Supp.  698. 
N.  Y.  Municipal  Court  —  Vacating  Judg- 
ment —  Terms.     69  Misc.  621   (126  Supp. 
98). 
Orders  -~  Appealability.    140  Supp.  379. 

Borlon  v.  Forrest,  101  App.  Dlv.  32;    91 
Supp.  431. 
Broker  —  Commissions  —  When    Earned. 

201  N.  Y.  215. 

Dorman  v.  Gannon,  4  App.  Dlv.  458;   88 
Supp.  659. 
Construction  —  Loan  or  Deposit.    71  Misc. 
343  (130  Supp.  249). 

Bom  V.  Fox^  61  N.  Y.  264. 
Action  of  Interpleader— When  Lies.    204  N. 
Y.  286. 

Bom  V.  Oyster  Bay,  Town  of,  84  Hun  510; 
65  St  Rep.  604;  32  Supp.  341. 
Towns  —  Negligence  —  Acts  of  Hi^way 
Commissioners.     68  Misc.  287   (125  Supp. 

251). 

Bomey  v.  O'Neill,  34  App.   Div.  497;    64 
Suj>p.  236. 
Negligence— Injuries  to  Servant— Risks  As- 
sumed.   147  App.  Div.  137  (131  Supp.  782). 

Borr  V.  Lehigh  Talley  B.  Co.,  152  App.  Dlr. 
342;  136  Supp.  872. 

Borrity  v.  Bapp^  72  N.  Y.  307;  4  Abb.  N.  O. 
292. 
Excavations — ^Liability  to  Adjoining  Owner. 
140  App.  Div.  469  (125  Supp.  362) ;  80  Misc. 
509  (141  Supp.  573) ;  (Dis.)  205  N.  Y.  422. 
Building  Code  —  Contractor  —  Liability 
for  Negligence.  71  Misc.  138  (127  Supp. 
1082) . 
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Doney  t.  Pikey  60  Hun,  634;  20  St  Rep. 
676;  3  Supp.  730. 
Statute  of  Frauds — ^Delivery  and  Accept- 
ance.    (Die.)  151  App.  Div.  380  (136  Supp. 
942). 

Dorwin  t.  Westbrook,  11  App.  Dlv.  394;  42 
Supp.  1123. 
Appeal  —  Repeated  Verdicts  —  Effect  on 
Relief.    140  App.  Div.  413  (125  Supp.  296) ; 
78  Misc.  170  (137  Supp.  918). 

Borwln  t.  Westbrook,  168  N.  T.  742   (no 
opinion). 
Cited,  140  App.  Div.  413  (125  Supp.  296). 

Boscher  t.  Engel,  156  App.  Div.  467;  140 
Supp.  286. 

Boscher  t.  Wyekoff,  132  App.  DIt.  139;  116 
Supp.  389. 
Decedents'  Estates — ^Remainder  Subject  to 
Trust.  202  N.  Y.  474. 
Wills — Construction — Trust — ^Vesting.  144 
App.  Div.  760  (129  Supp.  624);  147  App. 
Div.  47  (131  Supp.  663) ;  162  App.  Diy.  748, 
749  (137  Supp.  850). 

Action  to  Quiet  Title  —  Complaint  —  Suffi- 
ciency.    78  Misc.  558  (139  Supp.  1097). 
Followed,   143   App.   Diy.   951    (128   Supp. 
1126). 

Bose  T.  Hirsch  Bros.,  65  Misc.  515;   120 
Supp.  91. 
Payment— Burden  of  Proof.    75  Misc.  390 
(135  Supp.  528). 

Bose  T.  Hirsck  Bros.,  67  Misc.  229;    124 
Supp.  695. 
Action  for  Money  Had  —  Demand — ^Neces- 
sity.   70  Misc.  47  (127  Supp.  956). 

Dosorls  Pond  Co.  t.  Campbell,  25  App.  Div. 
179;  60  Supp.  819. 
Cited,  73  Misc.  285,  286   (132  Supp.  659, 
660). 

Bosorls  Pond  Co.  t.  CampbeU,  164  N.  T. 

696. 
Cited,  73  Misc.  285  (132  Supp.  659). 

Poty  T.  irorton,  133  App.  DIy.  106;  117 
Supp.  793. 
Absolute  Conveyance  as  Security—Redemp- 
tion. 76  Misc.  259  (134  Supp.  901). 
Motion  for  Dismissal  —  Rule  Governing 
Granting.  143  App.  Div.  339  (128  Supp. 
227). 

Boty  T.  Tf  llson,  47  N.  T.  680. 

What  Gift  Causa  Mortis.    73  Misc.  176  (132 
Supp.  476). 

Bonbleday  t.  Kress,  50  N.  Y.  410. 
Mortgage  —  Payment  to  Agent  —  Protec- 
tion.   153  App.  Div.  774  (138  Supp.  938). 
Agents  —  Authority — ^Restrictions— Notice. 
154  App.  Div.  502;  139  Supp.  121). 

Bongan  v.  Champlain  Transportation  Co., 

56  N.  Y.  1. 
Negligence  —  Dangerous  Premises  —  Lia- 
bUity.     127  Supp.  293. 
Negligence  —  Evidence  —  Subsequent  Re- 
pairs.    156  App.  Div.  138  (141  Supp.  100). 

Bongherfty  v.  Horseheads,  TUlage  o^  169 

N.  Y.  164. 


Municipalities — ^Liability — ^Defective    High- 
ways.   205  N.  Y.  430. 
Streets  and  Highways — Proper  Uses — Ob- 
structions.    147  App.  Div.  226  (131  Supp. 
1002). 

BoQgherty  t.  Lion  Fire  Ins.  Co„  183  N.  Y. 

302. 
Trial  —  Findings  of  Fact  —  What  Consti- 
tute.   199  N.  Y.  350. 

Bongherty  v.  Metropolitan  Life  Ins.  Co., 

3  App.  Div.  313;  38  Supp.  258. 
Costs  —  To  Plantiff  or  Defendant.  72  Misc. 
114  (130  Supp.   1097). 

Bougberiy  v.  MilUken,  163  N.  Y.  627. 
Master  —  Negligence  —  Insufficient  Proof. 
141  App.  Div.  263  (126  Supp.  24). 
Expert  Testimony— -Conclusions.    144  App. 
Div.  633  (129  Supp.  222). 
H3rpothetical  Questions  —  Expert  Opinions. 
146  App.  Div.  113  (130  Supp.  615). 
Opinion  Evidence  —  Weight.     75  Misc.  43 
(134  Supp.  872);  139  Supp.  473,  474. 
Expert    Evidence  —  Disclosure    of    Facts. 
202  N.  Y.  331. 

Opinion  Evidence— Admissibility.  141  App. 
Div.  264  (126  Supp.  24) ;  147  App.  Div.  352 
(131  Supp.  760);  136  Supp.  1098;  (Dis.) 
76  Misc.  293  (134  Supp.  1018). 
Negligence— Res  Ipsa  Loquitur.  142  App. 
Div.  560  (127  Supp.  4S) ;  149  App.  Div.  622 
(134  Supp.  310). 

Bongherty  v.  New  York,  City  ofy  146  App. 
Dlv.  727;  131  Supp.  472. 

Bongherty  v.  Southern  Faclflc  Co.,  173  St 

Hep.  1100;   139  Supp.  1100. 

Bongherty  v.  Thompson,  27  Misc.  738;  59 
Supp.  608. 
DMftn^uM^eid— Wills— Words  of  Survivor- 
ship—Construction.   152  App.  Div.  532  (137 
Supp.  584). 

Bqnffher^  v.  Thompson.  167  N.  Y.  483. 
WHls— vested  or  Contingent  Estates.    155 
App.  Div.  243   (141  Supp.  264);   78  Misc. 
236  (138  Supp.  157). 

Wills  —  Gift  of  Income— Defeat  by  Death. 
126  Supp.  282. 

Dougherty  v.  Weeks  A  Son,  126  App.  Div. 
786;  111  Supp.  281. 
Negligence— Defective  Scaffold— Liability  of 
General  Contractor.    149  App.  Div.  751  (134 
Supp.  31). 

Master  —  Negligence  —  Defective  Appli- 
ances.   154  App.  Div.  5  (138  Supp.  698). 
Followed,  131  Supp.  1102. 
Cited,  125  Supp.  1129. 

Bonjirhty  v.  Brill,  36  Barb.  488. 
Highways  —  Establishment  —  Irregulari- 
ties —  Effect    125  Supp.  454. 

Bonghty   v.  Kingsley,  69   Misc.   142;    126 
Supp.  285;  2  Civ.  Pro.  Rep.  N.  S.  147. 

Bonghty  v.  Picott,  105  App.  Div.  339;   94 
Supp.  43;   16  Ann.  Gas.  442. 
Default  Judgments  —  Vacation  —  Excuse. 
155  App.  Div.  853  (140  Supp.  498). 

Bonghty  v.  Stillwell,  1  Bradf.  300. 
Statute  of  Distributions  — Collaterals.    73 
Misc.  342  (132  Supp.  694). 
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IN^nglag,  Matter  of,  60  App.  Dlv.  64;   69 
Supp.  687. 
Tntsts — Accounting — Conclnsiveness  of  De- 
cree.    150  App.  Div.  662  (135  Supp.  977). 

Donfflas  y.  Board  of  Edueatfon,  N.  Y.  City, 

21  App.  Div.  209;  47  Supp.  435. 
E(opUUned^-TAuidcipkl  Employees  —  Wages 
During  Absence.     75  Misc.  339  (135  Supp. 
287). 

Donglas  t.  Carpenter,  17  App.  Diy.  329;  45 
Supp.  219. 
Stockbrokers  —  Conversion  —  What  Consti- 
tutes.    (Dis.)   151  App.  Div.  875,  876,  879 
(137  Supp.  622,  623,  624). 

Donglas  v.  Coonleyy  156  N.  T.  521. 
Pleading  — -  Demurrer  —  Facts  Admitted. 
153  App.  Div.  15   (138  Supp.  1036). 

Songlas  T.  Cmgen  80  N.  Y.  15. 

Trusts— AUenabifity.  75  Misc.  364  (133 
Supp.  260) ;  (DU.)  154  App.  Div.  109  (138 
Supp.  795). 

Douglas  T.  Donglas,  5  Hun  140. 

Divorce  —  Separation  —  Refusal  of  De- 
cree —  Alimony.  69  Misc.  441  (125  Supp. 
1066) . 

DoQglas  T.  Beynardt  168  St  Rep.  615;  134 
Supp.  615. 

Booglas,  Matter  of  t.  Superrisors,  West- 
chester Co^  172  N.  Y.  309. 
Taxes  —  Reassessment  —  Conditions  Prece- 
dent.    199  N.  Y.  255;   72  Misc.  415    (131 
Supp.  181). 

Tax  Sales— Illegality— Statutory  Cure.  134 
Supp.  344. 

Distinguished  —  Illegal  Tax  —  Legislative 
Cure.     71  Misc.  232  (128  Supp.  516) . 

Douglas  T.  Talentineu  7  Johns.  273. 

Inierior  Courts  —  j  urisdiction  —  Trespass. 
72  Misc.  277  (131  Supp.  59). 

Donglas  v.  Yost,  64  Hun,  155;  45  St.  Rep. 
850;  18  Supp.  830. 
Trust  Estates — ^Accounting — Counsel  Fees. 
74  Misc.  541   (134  Supp.  455). 

Boogiass  T.  Carlin  Constmctioii  Co.,  149 

App.  Dlv.  856;    134  Slipp.  709;    3  Civ. 
Pro.  Rep.  N.  S.  251. 
Mechanics'  Lien  —  Complaint — ^Requisites. 

79  Misc.  366  (140  Supp.  436). 

Bouglass  T.  DonglasSy  70  Misc.   412;    128 
Slipp.  912. 

Douglass  v.  Ferris,  63  Hun,  413;  44  St  Rep. 
710;  18  Supp.  685. 
Sureties— Death  of  One— Effect.     76  Misc. 
52  (134  Supp.  95). 

Ponglass  T.  Ferris,  138  N.  Y.  192;   52  St 
Rep.  138. 
Sureties— Death  of  One — ^Effect.     76  Misc. 
52  (134  Supp.  05). 

Trusts— Accounting — Assumption  of  Juris- 
diction by  Equity.  (Dis.)  152  App.  Div. 
299  (137  Supp.  143). 

Douglass  T.  Halstead,  161  N.  Y.  621. 

Cited,  208  y.  Y.  202. 


Douglass  V.  HewsoD,  142  App.  Dlv.  166; 
127  Supp.  220. 

Douglass  T.  Howland,  24  Wend.  35. 
Judgment  —  Conclusiveness  as  to  Surety. 
149  App.  Div.  31  (133  Supp.  533). 
Guaranty  —  Liability  —  Demand  —  Neces- 
sity.   200  N.  Y.  351. 

Douglass  T.  Low,  36  Hun,  497. 
Trusts— Accounting — Attack  of  Surrogate's 
Decree  in  Equity.      (Dis.)    152  App.  Div. 
299  (137  Supp.  143). 

Douglass  v.  Northern  Central  By,  Co^  59 

App.  Div.  470;   69  Supp.  370. 
Negligent  Death  —  Damages  —  Measure. 
71  Misc.  525  (130  Supp.  831). 

Douglass  V.  Touse^^,  2  Wend.  352. 
Jury  —  Deliberations  —  Irregularitiea    69 
Misc.  418  (127  Supp.  579). 

Douglass  T.  WilkesoD,  6  Wend.  637. 

Negotiable  Instrument — What  Constitutea 
145  App.  Div.  446  (129  Supp.  960). 

Douglass  V.  Winslow,  52  Super.  Ct  Rep. 
(20  J.  &  S.)  439. 
Explained — Partners — Actions  Between.   75 
Misc.  649  (133  Supp.  1025). 

Douglaston  Realty  Co.  v.  Hess,  124  App. 
Dlv.  508;   108  Supp.  1036. 
Lease  —  Covenant  to  Repair  —  Charge  on 
Land.    79  Misc.  90  (139  Supp.  308). 

Douler  v.  Prudential  Ins,  Co.,  143  App. 
Div.  537;   128  Supp.  396. 

Doupe  V.  Genin,  45  N.  Y.  119. 
Landlord  —  Duty  to  Repair.    140  App.  Div. 
758    (126  Supp.   129). 

Douthltt  T.  Nassau  Fire  Ins.  Co.,  115  App. 
Div.  902;   101  Supp.  94. 
Bill  of  Particulars  —  Defenses  to  Fire  In- 
surance Policy.     143  App.  Div.   388    (128 
Supp.  566). 

Dovale  v.  Aekerman,  2  App.  D(v.  404;  37 
Supp.  959. 
Compromise  —  Consideration — Sufficiency. 
71  Misc.  259  (129  Supp.  1106). 

Dowd  T.  N.  Y.,  Ontario  &  Western  B.  Co., 

170  N.  Y.  459. 
Employers'  Liability  Act — Assumption  of 
Risk— Burden.     206  N.  Y.  358;    147  App. 
Div.  770  (132  Supp.  106) ;  76  Misc.  608  (1.35 
Supp.  297);  78  Misc.  549  (139  Supp.  231). 
Doctrine  of  Assumption  of  Risk — Applica- 
tion.    153  App.  Div.  926   (138  Supp.  593) ; 
142  App.  Div.  33  (126  Supp.  747);  72  Misc. 
86  (129  Supp.  699);  (Dis.)  206  N.  Y.  361. 
Negligence  —  Assumption  of  Risk  —  Basis 
or  Theory.    72  Misc.  81  (129  Supp.  696). 
Master— Negligence — Unsafe  Place.    205  N. 
Y.  251. 

Negligence— Definition.     73  Misc.   41    (132 
Supp.  255). 

Dowdall  T.  Supreme  Council  Catholic  Bene- 
ilt  Assn.,  196  N.  Y.  405. 
Benefit  Insurance  —  Amendment  of  By- 
Laws.  206  N.  Y.  595;  152  App.  Div.  142, 
144  (136  Supp.  743.  (Dis.)  745),  71  Misc. 
535  (130  Supp.  813);  (Dis.)  152  App.  Div. 
894  (136  Supp.  529). 
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DUtinguiahed — ^Benefit  Insnrance — Amend- 
ment of  By-Laws.  144  App.  Div.  762  (129 
Supp.  792). 

Dowdell  T.  Lackawanna  Steel  Co.,  198  N.  T. 

362. 
Master  —  Negligence  —  Want  of  Rules. 
.  141  App.  Div.  231  (125  Supp.  1078). 

Dowdney  t.  MeCnllom,  59  N.  T.  367. 
Foredosnre  Mechanic's  Lien  —  Relief.    143 
App.  Div.  578  (128  Supp.  290). 

Dowdle  T.  Camik  12  Johns.  461. 

Contracts— Violation  of  Law— Effect.  204 
N.  Y.  237. 

Powdney  t.  New  ToA,  City  off  54  N.  Y. 

186 
Tax  —  When  Lien.     143  App.  Div.   337 
(128    Supp.    50);    151   App.    Div.    34    (135 
Supp.  255). 

Bowling  T.  N.  Y.  C.  &  H.  B^  B.  Co.,  90  N.  Y. 

670. 
Negligence  —  Infants  —  Care      Required. 

208  N.  Y.  419). 

Downes  t.  Elmlra  Bridge  Co.,  179  N.  Y. 

136. 
Dangerous  Premises — ^Injury — Liability   of 
Owner.    143  App.  Div.  77  (127  Supp.  623)  j 
73  Misc.  521  (133  Supp.  278). 
License — ^Dangerous  JPtemises — ^Notice.    204 
N.  Y.  245. 

Negligence  —  Liability  to  Trespassers.  140 
App.  Div.  346  (125  Supp.  326). 
Contributory  Negligence  —  What  Consti- 
tutes.   141  App.  Div.  628  (126  Supp.  492). 

Downes  t,  Wenninger,  150  App.  Div.  914; 
135  Supp.  1109. 
Reversed,  207  N.  Y.  286. 

Downes  t.  Wenninger,  207  N.  Y.  286. 

Downey  t.  Fenn,  158   St.   Rep.   876;    124 
Stipp.  876. 

Downey  t.  FInneane,  146  App.  Div.  209; 
130  Supp.  988. 
Affirmed,  205  N.  Y.  261. 
Cited,  146  App.  Div.  206  (130  Supp.  995). 

Downey  t.  Flnueane,  205  N.  Y.  251. 

Joint  Tort  Feasors  —  Individual  Liability. 
206  N.  Y.  63. 

Fraud  —  Inducing  Purchase  of  Stock  — 
Liability.  78  Misc.  353  (138  Supp.  430); 
156  App.  Div.  558  (141  Supp.  565);  (Dis.) 
156  App.  Div.  562  (141  Csupp.  568). 

Downey  v.  Low,  22  App.  Div.  460;  48  Supp. 
207. 
Negligence  —  Acts   of   Independent    Con- 
tractor —  Owner's  LiabiUty.    200  N.  Y.  91 

Downing  t.  Mann,  9  How.  Pr.  204;   3  E. 
D.  Smith  36. 
Practice  —  Nonsuit  After  Verdict.    201  N. 
Y.  357. 

Downing  t.  Marshall,  23  N.  Y.  366;  23  How. 
Pr.  4. 
WiUs— Power  in  Trust— Validity.    73  Misc. 
422  (130  Supp.  1085). 
WiUs  —  Gift  to  Class.    200  N.  Y.  198. 


Downs  T.  Brown  Realty  Co.,  152  App.  Div. 
451 ;  137  Supp.  327. 

Downs  T,  Lehman,  123  App.  Div.  11;   107 
Supp.  329. 
Vendor  and  Purchaser  —  Title  —  Approval 
by  Title  Co.    141  App.  Div.  14  (125  Supp. 
555). 

Downs  T.  New  York,  City  of,  75  App.  Div. 
423;  78  Supp.  442. 
Municipal  Employees  —  Absence  —  Wages. 
151  App.  Div.  620  (136  Supp.  649). 
Municipal  Employees  —  Wages  —  EstoppeL 
136  Supp.  1063. 

Downs  T.  New  York,  City  of,  173  N.  Y.  651. 
Cited,  151  App.  Div.  620  (136  Supp.  649); 
136  Supp.  1063. 

Downs  T.  Boss,  23  Wend.  270. 
Sales  —  Statute  of  Frauds  —  Application. 

138  Supp.  203. 

Dows,  Matter  of.  167  N.  Y.  227. 
Transfer  Taz  Theory  and  Basis.    150  App. 
Div.    807,   809    (135    Supp.    241,    242);    79 
Misc.  657  (140  Supp.  596). 
Transfer  Taz  —  Transfers  Subject.    200  N. 
Y.  344;  73  Misc.  174  (132  Supp.  475). 
Distinguished  —  Donee  of  Power  —  Estate. 

139  Supp.  705. 

Dox  T.  Baekenstose,  12  Wend.  542. 
Executors  as  Trustees.    146  App.  Div.  871 
(131  Supp.  860). 

Doykos  T.  Montgomery  Ward  &  Co.,  161  St. 
Rep.  227;   127  Supp.  227. 

Doyle,  Matter  of.  1  Clarke  Ch.  154. 
niegitimates— Obligations  of  Father.     136 
Supp.  1059. 

Doyle  T.  Baird,  15  Daly  287;   25  St.  Rep. 
749;  6  Supp.  517. 
Contributory  Negligence  —  Unsafe  Place. 
78  Misc.  553,  555  (139  Supp.  233,  234). 
Negligence  —  Assumption    of    Risk.      79 
Misc.  511  (141  Supp.  26). 

DoTle  T.  Carney,  190  N.  Y.  386. 
Fleading  —  Amendment  —  Parties  —  New 
Capacity.     (Dis.)    153  App.  Div.  413   (138 
Supp.  545). 

Doyle  T.  Delaney,  112  App.  Div.  856;   98 
Supp.  468. 
Pleading — ^Erroneous   Theory — ^Demurrabil- 
ity.    136  Supp.  94. 

Doyle  Tt  Douglas  Shoe  Co^  92  App.  Div. 
614;  87  Supp.  1133. 
Demurrer  —  Costs.    156  App.  Div.  60  (141 
Supp.  173). 

Doyle  T.  Hamilton  Fish  Corp.,  144  App.  Div. 
131;  128  Supp.  898. 
Followed,    153   App.   Div.   892    (137    Supp. 
1118). 

Doyle  T.  Hamilton  Fish  Corp.,  153  App. 
Div.  892;   137  Supp.  1118. 
Same  Case,  207  N.  Y.  751. 

Doyle  T.  Lord,  64  N.  Y.  432. 
Tenant  —  Ingress    and    Ejgress  —  Personal 
Privilege.      144  App.   Div.   404    (129   Supp. 

224). 
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Tenant  —  Interference  With  Possession  — 
Injunctiye  ReUef.  144  App.  Div.  404  (129 
Supp.  234). 

Easement  —  Impairment  —  Injunctive  Re- 
lief.   140  App.  Div.  024  (125  Supp.  931). 
Lease  —  *' Appurtenances."     76   Misc.    456 
(136  Supp.  731). 

Boyle  T.  New  Torky  City  of,  166  SI  Rep. 
774;  132  Supp.  774. 

Doyle  T.  Shuttleworth,  41   Misc.   42;    83 
Supp.  609. 
Partnership  —  Fictitious  Name  —  Effect 
on   Contracts.     70  Misc.    533    (127   Supp. 
410). 

Doyle  T.  Tillotson,  126  App.  Div.  922;  111 
Supp.  1117. 
Affirmed,  200  N.  Y.  662. 

Doyle  T.  Troy,  City  of,  138  App.  Div.  650; 
122  Supp.  704. 
Affirmed,  202  N.  Y.  625. 
Municipal  Claims  —  Notice  —  Construc- 
tion.   143  App.  Diy.  756. 

Doyle  T.  TVhlte.  14  Misc.  417;  36  Supp.  760. 
Master — ^Negligence — Defective  Appliances. 
135  Supp.  232. 

Doyle  T.  White,  9  App.  Diy.  521;  41  Supp. 
628. 
Master— Negligence — ^Defective  Appliances. 
160  App.  Div.  764  (136  Supp.  232). 

Doyle  V.  White,  159  N.  Y.  548. 

Cited,  160  App.  Div.  754  (136  Supp.  232). 

Drago  V.  Mead,  30  App.  Div.  258;  51  Supp. 

360. 
Lease  —  Covenants  —  When  Independent. 
72  Misc.  27  vl29  Supp.  64). 
Rent  —  Defense  —  Breach  of  Covenant.  72 
Misc.  27  (120  Supp.  64). 
Contracts — ^Breach   of  Covenant — ^Damages 
— ^Measure.     133  Supp.  473. 

Dragnnatt  v.  Transit  Development  Co«,  165 

St  Rep.  961;  131  Supp.  961. 

Drake,  Matter  of,  45   App.   Div.   206;    60 
Supp.  1020. 
Appeals— From   Surrogate's  Court»— Hear- 
ing De  Novo.    80  Misc.  24  (141  i^upp.  790). 

Drake,  Matter  of,  151  App.  Div.  163;   135 
Supp.  145. 

Drake  v.  Auburn  City  By.  COb,  173  N.  Y.  466. 
Servant  —  Injuries  —  Risks  Assumed.  164 
App.  Div.  223  (138  Supp.  904) ;  155  App. 
Div.  552  (140  Supp.  778). 
Negligence  —  Assumption  of  Risks — ^Basis 
or  Theory.     72  Misc.  81   (129  Supp.  696). 

Drake,  Matter  of  v.  Barry,  73  Misc.  391;  131 
Supp.  39. 

Drake  v.  Cockroft,  4  E.  D.  Smith,  34;  10 
How.  Pr.  377;  1  Abb.  Pr.  203. 
Pleading  —  Denials  —  Sufficiency.        124 
Supp.  748. 

Drake  v.  Drake,  134  N.  Y.  220;  48  St  Rep. 
216. 
Wills  —  Construction  —  "  Issue.**  152  App. 
Div.  626,  630  (137  Supp.  681.  683) ;  74  Misc. 
543  (134  Supp.  463);  77  Misc.  666  (13^ 
8up.  «fi2). 


Drake  v.  White  Sewing  Machine  Co.,  133 

App.  Div.  446;   118  Stipp.  178. 
Affirmed,  199  N.  Y.  595. 

Drake  Hardware  Co,  v.  Dewltt,  142  App. 
Div.  189;   126  Supp.  868. 

Drall  V.  Gordon,  51  Misc.  618;  101  Supp. 
171. 
Inferior  Courts — ^Jurisdiction — ^Foreclosure 
of  Mechanics'  Lien.  141  App.  Div.  776  (125 
Supp.  697) ;  67  Misc.  130  (128  Supp.  1021) ; 
71  Misc.  328  (127  Supp.  1104);  76  Misc. 
332  (135  Supp.  540,  3  Civ.  Pro.  Rep.  K  S. 
171). 

Draper,  Matter  of,  74  Misc.  335;  134  Supp. 
236. 

Draper  v.  Interborongrh  Rapid  Transit  COi» 

137  App.  Div.  905;   121  Supp.  1129. 
Affirmed,  201  N.  Y.  616. 

Draper  v.  Montgromery,  108  App.  Div.  63; 
95  Supp.  904. 
Wills  —  Power    of    Sale  —  Execution    by 
Surviving  Trustee.    154  App.  Div.  641  (139 
Supp.  788). 


Draper  v.  Oswegro  Co.  Fire  Belief  Asn%  115 

App.  Div.  807;  101  Supp.  168. 
Insurance— Forfeiture — ^waiver.     77   Misc. 


229,  232  (136  Supp.  882,  884). 

Insurance  —  Limitations  —  Waiver.     141 

App.  Div.  503  (126  Supp.  563). 

Cited,  146  App.  Div.  189  (130  Supp.  965). 

Draper  v.  Oswego  Co.  Fire  Belief  Ass'n,  19(^ 

N.  Y.  12. 
«  Waiver  "—Definition.  146  App.  Div.  188 
(130  Supp.  965);  148  App.  Div.  73  (132 
Supp.  202);  77  Misc.  229,  232  (136  Supp. 
882,  884) ;  (Dis.)  204  N.  Y.  654. 
"Waiver  and  Estoppel."  (Dis.)  204  N.  Y. 
654. 

Draper  v.  Tmmhle.   See  Draper,  Matter  of» 

Drescher  Bothberg  Co.  v.  Landeker,  174 

St.  Rep.  1025;  140  Supp.  1025. 

Dresler  v.  Hard,  57  Super.  Ct.  Rep.  (25  J. 
&  S.)    192;   25  St.  Rep.  808;   6  Supp. 
500. 
Estoppel  —  Pleading  —  Necessity.      143 
App.  Div.  809  (128  Supp.  909). 

Dresser  v.  Dresser,  35  Barb.  573. 

Statute  of  Frauds — Agreement  Not  to  Be 
Performed  within  Year.  (Dis.)  161  App. 
Div.  183  (135  Supp.  915). 

Dresser  v.  Mereantile  Tmst  Co.,  124  App. 
Div.  891;  108  Supp.  577. 
Payment — ^Pleading  and  Proof.     75  Misc. 
390  (136  Supp.  628). 

Dresser  v.  Travis,  39  Misc.  358;  79  Supp. 
924. 
Trusts  —  Partial  Illegality  —  Severance. 
140  App.  Div.  518  (125  Supp.  405). 

Dresser  v.  Travis,  87  App.  Div.  632;    84 
Supp.  1124. 
Cited,  140  App.  Div.  518  (125  Supp.  406). 

Dressier  v.  Mnlhern,  77  Misc.   476;    13^ 
Supp.  1049. 
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Brew  T.  Central  New  England  By.  Co.,  143 

App.  Div.  936;  127  Supp.  1118. 

Drew  T.  Swift,  46  N.  Y.  204. 
ETiden.ce  —  Parol  —  To    Vary    Writing. 
(Dis.)  70  Misc.  564  (127  Suppw  470). 

Brezel  t.  Hollander,  112  App.  Div.  25;  98 
Supp.  104. 
Actions  —  Canses  —  Misjoinder.     150  App. 
Div.   642    (135   Supp.    704);    71   Misc.   584 
(128  Supp.  821). 

Brexler  t.  Cohen,  142   St.  Rep.  680;   108 
Supp.  680. 
Rent  —  Installments  —  Splitting  Causes. 
72  Misc.  61   (129  Supp.  3). 
Breyer  t.  Ersliowsky,  156  App.  Div.  27 ;  140 
Supp.  819. 

Breyer  t.  Belsman,  136  App.  Div.  796;  121 
Supp.  918. 
Reversed,  202  N.  Y.  476. 

Breyer  t.  Belsman.  202  N.  Y.  476. 

wills  —  Construction  —  Following     Intent. 

203  N.  Y.  328. 

Breyfns  t.  Carroll,  28  Misc.  222;  58  Supp. 
1116. 
Summary  Proceeding  —  Petition  —  Suffi- 
ciency.    201  N.  Y.  456   (2  ttv.  Pro.  Rep. 

N.  S.  157). 

Breyfns  &  Co.  t.  Seale  &  Co.,  37  App.  Div. 
351;  55  Supp.  1111. 
Foreign  Corporations — ^Jurisdiction.     (Dis.) 
155  App.  Div.  335  (140  Supp.  366). 

Briggs  T.  Phillips,  103  N.  Y.  77;  3  St  Rep. 

69. 
Highway  Commissioners — Summary  Rights. 
146  App.  Div.  162  (129  Supp.  135). 
Highways — ^Adverse  Possession.     75  Misc. 
314  (135  Supp.  168). 

Highways  —  When  Discontinued.    70  Misc 
87  (128  Supp.  99). 

State  Lands — ^Loss  hy  Adverse  User  or  Pos- 
session.    75  Misc.  326  (135  Supp.  343). 

BrlseoU  t.  Carroll,  127  App.  Diy.  265;  111 
Supp.  246. 
Same  Case,  147  App.  Div.  522   (132  Supp. 

163). 

Brlseoll  t.  Bowner,  55  Hun  531;    29   St 
Rep.  609;  9  Supp.  129. 
Dietinguished  —  Order  for  Amendment  — 
Failure  to  Accept  —  Estoppel.    200  N.  Y 
92. 

Brlseoll  t.  Healy,  147  App.  Div.  522;  132 
Supp.  153. 

Brlseoll  T.  New  York,  dty  of,  78  App.  Div. 
52;  79  Supp.  479. 
Municipal  Employees  —  Wages  —  Estoppel. 
136  Supp.  1063. 

Brlseoll  t.  Parker  Pen  Co.,  175  St  Rep. 
251;  141  Supp.  251. 

Brlseoll  r.  West  Bradley  ft  Cary  Mfg.  Co., 

59  N.  Y.  96. 
Corporations  —  Right  to  Lien  on  Stock. 
143  App.  Div.  130  (127  Supp.  663). 
Corporations — ^Restrictions  on  Transfer  of 
Stock— VaUdity.     205  N.  Y.  449;  148  App. 
Div.  11   (132  Supp.  132). 


Broege,  Matter  of,  129  App.  Div.  866;  114 
Supp.  375. 
Judges  —  Removal  —  Grounds.    141  App. 
Div.  643   (127  Supp.  545). 

Broege,  Matter  of,  197  N.  Y.  44. 
Attorneys — ^Disharment    Proceedings  —  Re- 
view.    (Dis.)  203  N.  Y.  614. 

Broege  t*  Alirens  A  OtI  Mfg.  Co.,  163  N.  T. 

466. 
Fraud — ^Election  as  Ratification.    149  App. 
Div.  803  (134  Supp.  304). 
Election    of    Remedies — Inconsistent    Ac- 
tions.   72  Misc.  360  (130  Supp.  276). 
Distinguished  —  Election  of  Remedies.    72 
Miac.  93  (129  Supp.  675). 

Broesre  t.  Hen,  48  Misc.  346;  95  Supp.  570. 
Default  —  Vacation  —  Grounds.  126  Supp. 
624. 

Broge  T.  Bohlns  Co.,  123  App.  Div.  537; 
108  Supp.  457. 
Master  —  Negligence  —  Acts  of  Superin- 
tendent.     154   App.   Div.    816    (139   Supp. 
360). 

Brohan  t.  O'Brien,  76  App.  Div.  265;   78 
Supp.  430. 
Libel  and  Slander  —  Complaint  —  Suffi- 
ciency.   143  App.  Div.  820  (127  Supp.  1024). 

Broste  y.  Wabash  B.  Co.,  153  App.  Div.  160; 
138  Supp.  203. 

Browne,  Matter  of,  56  Misc.  417;  107  Supp. 
1029. 
Guardianship— Rights     of     Husband     and 
Wife.     75  Misc.  424,  427    (136  Supp.  683, 
686). 

Bmeklleb  t.  Harris,  Inc.,  155  App.  Div. 
83;  140  Supp.  60. 
* 
Bmeklleb   v.  Sam   H.  Harris,  Inc.     See 

Drucklieb  v.  Harris,  Inc. 

Bmmmond  t.  Alfred  £•  Norton  Co.     See 

Drummond  v.  Norton  Co. 

Bmmmond  v.  Bolan,  155  App.  Div.  449; 
140  Supp.  307. 

Bmmmond  t.  McChurry,  72  Misc.  341;  130 
Supp.  160. 

Bmmmond  v.  Norton   Co.,  156  App.  Div. 
126;  141  Supp.  29. 

Bmry  t.  Clark,  16  How.  Pr.  424. 
Mortgagea— Foreclosure  —  Necessary    Par- 
ties.   130  Supp.  789. 

Bry  Bock  Bank  v.  American  Life  Ins.  & 
Tmst  Coa  3  N.  Y.  344. 
Usury  —  What  Constitutes.  201  N.  Y.  371. 

Bnbin,  Matter  of,  140  App.  Div.  403;   125 
Supp.  487. 

Bnbols  T.  Hall,  43  Barb.  26. 
Vendor's  Lien  —  Equity  or  Law  Action. 
207  N.  Y.  422. 

Bnbols  v.  Hermance,  56  N.  Y.  673. 
Pleading  —  Denials — Evidence  Admissible. 

143  App.  Div.  474  (128  Supp.  635). 

Bnbols  T.  Klngrston,  City  of,  102  N.  Y.  219; 
1  St.  Rep.  350. 
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streets  and  Highway*— Proper  Use*— Ob- 
structions. 147  App.  Div.  226  (131  Supp. 
1002). 

Municipalities— Negligence  —  Obstructions 
in  Street.     148  App.  Div.  63    (131   Supp. 

*1033). 

Du  Bols  T.  Mnllins,  174  St.  Rep.  1;   140 
Supp.  1. 

Du  Bols  T.  Bay,  35  N.  Y.  162;  33  How.  Pr. 

292 
Wills ' —  Construction  —  Following  Intent 

203  N.  Y.  329. 

WiUs-^TJnlawful    Suspension— Test.      162 

App.  Div.  626  (137  Supp.  680). 

Dubois  T.  Sands,  43  Barb.  412. 
Surrogate's    Court — ^Implied   Powers.      76 
Misc.  101   (136  Supp.  906). 

Dnbuc  T.  Lazell,  Dalley  &  €o^  182  N.  Y. 

482 
Trial  —  Stipulations— Conclusiveness.     69 

Misc.  234   (124  Supp.  983). 

Inferior  Courts  —  Judgment  —  Time  for 

Rendition  —  Waiver.     70  Misc.  225   (126 

Supp.  409). 

Ducas  T.  Ducas,  150  App.  Div.  397;  135 
Supp.  35. 

Ducas  Co,  V.  Continental  Flnisbln^  Co^  65 

Misc.  42;   119  Supp.  429. 
N.  Y.  Municipal  Court  —  Orders  —  Ap- 
pealability.   128  Supp.  653. 

Ducker  v.  Del  Genovese,  93  App.  Div.  575 ; 
87  Stipp.  889. 
Lease— Covenant  to  Repair — What  Covered. 
69  Misa  482  (127  Supp.  257). 

Ducker  v.  Bapp,  67  N.  Y.  464. 
Surety — ^Discharge — ^Extension.      146    App. 
Div.  106  (129  Supp.  106). 

Duckworth  v.  Codington  Co.,  170  St.  Rep. 
68;  136  Supp.  68. 
Restaurant  Keepers  —  Liability  for  Wraps. 
79  Misc.  401    (139  Supp.  1083);    (Dis.)    79 
Misc.  408  (139  Supp.  1088). 

Duckworth  v.  Sogers,  109  App.  Div.  168; 
95  Supp.  1089. 
Broker— Commissions — ^When   Earned.     76 
Misc.  200  (134  Supp.  586) ;     (Dis.)  71  Misc. 
421    (128  Supp.  721). 

Dnclos  V.  Cunningham,  102  N.  Y.  678;  2  St. 
Rep.  13. 
Broker  —  Commissions  —  When  Earned. 
138  Supp.  1036. 

Dnclos  V.  Kelley;  197  N.  Y.  76. 
Appellate    Division  —  Power    to    Render 
Final  Judgment.    200  N.  Y.  265,  201  N.  Y. 
145;  204  N.  Y.  214,  144  App.  Div.  71   (128 
Supp.   738). 

Appellate  Courts  —  Determination  of  Ques- 
tions of  Fact.  200  N.  Y.  265;  155  App. 
Div.  940  140  Supp.  1140). 

Dudley  v.  Abraham,  122  App.  Div.  480; 
107  Supp.  97. 
Negligence — Slippery  Floor— Liability.     75 
Misc.  348  (133  Supp.  288). 

Dudley  v.  Congregation  of  Third  Order  of 
St  Francis,  138  N.  Y.  451;  53  St.  Rep. 
19. 


Foreclosure — Judgment — ^Extent  of  Relief. 
150  App.  Div.  879  (136  Supp.  1060). 

Dudley  t.  Mayhew,  3  N.  Y.  9. 

Jurisdiction — ^Effect  of  Consent.    76  Misc. 
463  (134  Supp.  1096). 

Dudley  v.  N.  Y.  Filter  Mfg.  Co.,  80  App. 
Div.  164;  80  Supp.  529. 
Bill  of  Particulars— Office.    160  App.  Div. 
124  (134  Supp.  696). 

Discovery  —  Examination  as  to  Defenses. 
140  App.  Div.  805  (125  Supp.  613). 

Dudley  v.  Flatt,  152   St.   Rep.   1058,   118 
Supp.   1058. 
Same  Case,  70  Misc.  322   (127  Supp.  154). 

Dudley  v.  Flatt,  70  Misc.  322;   127  Supp. 
154. 

Dudley  t.  Press  Publishing  Co.,  53  Hun, 
347;  25  St  Rep.  32;  6  Supp.  388. 
Action — Stay — ^Disobedience   of   Order.  148 
App.  Div.  626  (133  Supp.  240). 

Dudley  t.  Press  Publishing  Co.,  68  Hun, 
181;  33  St  Rep.  781;  11  Supp.  337. 
Action— Stay — ^Disobedience  of  Order.  148 
App.  Div.  626  (133  Supp.  240). 

Dudley  v.  Baymond^  148  App.  Div.  886;  133 
Supp.  17. 
Followed,    154   App.   Div.   938    (139   Supp. 
1121). 

Duell,  Matter  of,  149  App.  Div.  690;   134 
Supp.  75. 
Reversed,  206  N.  Y.  79. 

Duell,  Matter  of  v.  Board  of  Elections,  If. 
Y.  City,  205  N.  Y.  79. 

Duell,  Matter  of,  v.  Glynn,  191  N.  Y.  357. 
Dintinguiahed  —  Pubhc  Officers  —  Appoint- 
ment.    71  Misc.  166  (129  Supp.  992). 

Duell  V.  McGraw,  86  Hun,  331;  67  St  Rep. 
163;  33  Supp.  528. 
Contracts  —  Certificate  of  Performance  — 
Waiver.    78  Misc.  176  (137  Supp.  890). 

Dueringer  v.  £locke,   78   Misc.   417;    139 
Supp.  676. 

Dueser  v.  Meyer,  129  App.  Div.  598;  114 
Supp.  64. 
Claims  Against  Decedents'  Estates— Proof 
Required.    74  Misc.  338  (134  Supp.  239). 

Duff  V.  Avon,  Tillage  of,  143  App.  Div.  960; 
128  Supp.  1121. 
Reversed,  207  N.  Y.  641. 

Duff  V.  Qneensbro  Heights  Land  Corp.,  79 

Misc.  546;  140  Supp.  254. 
Modfied,    156    App.    Dlv.    913    (141    Supp. 
1117). 

Duff  &  Sons  V.  Levin,  76  Misc.  249;   134 
Supp.  903. 

DuflOeld  V.  Johnson,  96  N.  Y.  369. 
Choses    in    Action  —  Negotiability.      163 
App.  Div.  268  (137  Supp.  1023). 

Duffus  V.  Bangs,  122  N.  Y.  423 ;  34  St  Rep. 
222. 
Tenant — ^Loss    of    Crops    or    Fiztures — 
Waiver.     (Dis.)    147   App.   Div.  236    (132 
Supp.  9). 
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Duffus  T.  Howard  Furnace  Co^  8  App.  Div. 
572;  40  Supp.  925. 
Bona  Fide  Transferee  —  Proof  Required. 
140  App.  Div.  729  (125  Supp.  724). 

Duffy,  Matter  of,  19  Misc.  92;  4a  Supp.  970. 
Decedent's  Estates  —  Liability  for  Ser- 
vices to  Decedent.  67  Misc.  359  (124  Supp. 
832). 

Duffy  T.  Meyer,  135  App.  Div.  915;    119 
Supp.  1123. 
Affirmed,  202  N.  T.  518. 

Duffy  T.  New  Tork,  City  of,  55  Misc.  25; 
105  Supp.  68. 
Verdict— vacation— Terms.     70   Misc.    384 

(127  Supp.  253) ;  79  Misc.  371  (140  Supp. 
229);  77  Misc.  211  (137  Supp.  535). 

Duffy  T«  New  York,  dty  of,  149  App.  Div. 
478;  133  Supp.  974. 

Duffy  T.  Otis  Elevator  Co^  134  App.  Div. 
913;  118  Supp.  859. 
Affirmed,  202  N.  T.  516. 

Duffy  V.  People,  6  Hill,  75. 
Constitutional    Law— Reference   to    Com- 
mon Law.    205  N.  Y.  96. 
Constitutionality  —  Disorderly      Persons. 
143  App.  Div.  587  (127  Supp.  1079);  (Dis.) 
140  App.  Div.  100  (125  Supp.  922). 

Duffy  V.  Sliirden,  139  App.  Div.  755;  124 
Supp.  529. 
Proceedings  for  Registration  of  Title — 
Parties — ^Abutting  Owners.  142  App.  Div. 
61  (126  Supp.  878) ;  142  App.  Div.  793  (127 
Supp.  635);  148  App.  Div.  126  (132  Supp. 
69);    130  Supp.  454. 

Action  —  Parties  —  Rights.  155  App.  Div. 
290  (140  Supp.  103). 

Followed  —  Action  to  Register  Lands  — 
Constitutionality  —  Availability.  142  App. 
Div.  4  (126  Supp.  483). 

Duffy  T.  Williams,  71  App.  Div.  110;   75 
Supp.  600. 
Negligence — Liability  of  Contractor.     149 
App.  Div.  761  (134  Supp.  31). 

Duffy  Co.  V.  Tadebush,  173  St.  Rep.  112; 
139  supp.  112. 

Duhain  v.  Mermod  Jaecard  &  King  Co.,  73 

Misc.  423;  131  Supp.  11. 
Affirmed,    150   App.   Div.    930    (135    Supp. 
1109). 

Dubme  v.  Hamburg-American  Packet  Co., 

184  N.  Y.  404 ;  18  Ann.  Gas.  282. 
Negligence — ^Res    Ipsa    Loquitur— Applica- 
tion.    148  App.  Div.  848   (133  Supp.  509). 
Negligence  —  Liability  to  Licensee.     153 
App.  Div.  496  (138  Supp.  222). 

Duke  of  Cumberlaud  v.  Grayes,  9  Barb. 

595. 
Death — ^Presumption    from    Absence.      75 
Misc.  451    (136  Supp.  638);   77  Misc.  442 
(137  Supp.  764). 

Dulberger  v.  Oimbel  Bros.  76  Misc.  225; 
134  Supp.  574. 

Dumar  v.  Witherbee,  Sherman  8c  Co.,  88 

App.  Div.  181;  84  Supp.  669. 


Pleading— Indefiniteness  —  Remedy.      149 
App.  Div.  468  (134  Supp.  54). 
Pleading  —  Motion  to  Make  More  Definite 
—When  Granted.    156  App.  Div.  382  (141 
Supp.  588). 

Dumary  v.  United  Traction  Co.,  134  App. 
Div.  989;   119  Supp.  1123. 
Affirmed,  201  N.  Y.  587. 

Du  Moulin  T.  Board  of  Education,  N.  Y. 
City,  158  St  Rep.  901;   124  Supp.  901. 

Dumbrow  v.  Gelb,  72  Misc.  400;  130  Supp. 
182. 

Dummett,  Matter  of,  38  Misc.  477;  77  Supp. 
1118. 
Executors  and  Administrators — Continuing 
Business — ^Eztra   Compensation.     77  Misc. 
302  (137  Supp.  779). 

Dun  V,  Cliisliolm,  143  App.  Div.  907;   127 
Supp.  1118. 
Affirmed,  205  N.  Y.  552. 

Duncan  v.  Berlin,  60  N.  Y.  151. 
Checks— Liability    of  Drawee— When   At- 
taches.   74  Misc.  466  (132  Supp.  326). 

Duncan  v.  Brennan,  83  N.  Y.  487. 
Collateral  Security  —  Diversion.    70  Misc. 
683  (127  Supp.  820). 

Duncan  v.  China  Mutual  Ins.  Co.,  129  N.  Y. 

237;  41  St.  Rep.  368. 
Trusts  —  Creation.    207  N.  Y.  637. 

Duncan  v.  Dodge,  2  Paiige,  99. 
Judicial  Sales  —  Power  of  Vacation.    207 
N.  Y.  16. 

Duncan  v.  6ues1«  5  Redf.  440. 
Executors  and  Administrators  —  Account- 
ing —  Parties.    141  Supp.  179. 
Executors  and  Administrators  —  Account- 
ing -^  Issues  Determined.     79  Misc.  594 
(141  Supp.  180). 

Duncan  v.  Katen,  6  Hun,  1. 

Civa  Arrest  —  ^  WUlful  Injury."    70  Misc. 
216  (126  Supp.  718). 

Duncan  v.  Eaten,  64  N.  Y.  625. 
Cited,  70  Misc.  215  (126  Supp.  718). 

Duncan  v.  Nassau  Electric  B.  Co.,  127  App. 
Div.  252;    111  Supp.  210. 
Action    to    Enjoin    Railroad  —  Relief  — 
Damages.     144  App.  Div.  237    (128  -Supp. 
1046). 

Duncan  v.  Nassau  Electric  B.  Co.,  139  App. 
Div.  917;   124  Supp.  1114. 

Dunckel  v.  Dunckel,  141  N.  Y.  427;  57  St. 
Rep.  618. 
Realty  —  Parol      Agreements  —  Specific 
Performance.    202  N.  Y.  31. 
Sale  of  Realty  —  Agreement  —  Requisites. 
71  Misc.  170  (129  Supp.  903). 

Duncomb  v.  N.  Y.,  Housatonic  &  Northern 
B.  Co.,  84  N.  Y.  190. 
Corporate  Officers— Breach  of  Trust— Re- 
lief. 140  App.  Div.  193  (124  Supp.  1022) ; 
143  App.  Div.  836  (128  Supp.  961) ;  151  App. 
Div.  195  (136  Supp.  32);   136  Supp.  137. 
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Dunfee  t.  Dunfee,  145  App.  Div.  108;  129 
Supp.  142. 
Affirmed,  205  N.  T.  543. 

Dnng  T.  Parker,  52  N.  Y.  494. 
Fraud  —  When  Not  Actionable.    202  N.  Y. 
174. 

Dnnliain,  Matter  of,  121  N.  Y.  575;  31  St 
Rep.  858. 
Evidence — 829  Cede  —  Transactions  Not 
Participated  in  by  Witness.  205  N.  Y.  389, 
390,  391,  392,  396  (3  Civ.  Pro.  Rep.  N.  S. 
29,  30,  31,  32);  142  App.  Div.  115  (126 
Supp.  1018;  2  av.  Pro.  Rep.  N.  S.  299). 

Dunham   y.   Hastings    Payement    Co.,   95 

App.  Div.  360;  88  Supp.  835. 
Eapliined  —  Agency    Contracts  —  Breach 
—  Damages.    125  Supp.  474. 

Dunham  v.  HastlngB  Pavement  Co.,   109 

App.  Div.  514;  96  Supp.  313. 
Pleaung — ^Amendment — Scope    of    Power. 
150  App.  Div.  402  (134  Supp.  1100;  3  Civ. 
Pro.  Rep.  N.  S.  353). 

Pleading— Amendment — Terms.    135  Supp. 
1045. 

Dnnham  v.  Beilly,  110  N.  Y.  366;   15  Civ. 
Pro.  Rep.  227;  18  St  Rep.  36. 
Execution  —  When  Right  to  Begins.    143 
App.  Div.  148  (127  Supp.  624). 
Execution  —  Docket  of  Judgment  —  Ne- 
cessity.   a9  Misc.  488  (126  Supp.  132). 

Dnnham  v.  WllUams,  37  N.  Y.  251. 

Ancient  Roads  —  Ownership  of  Fee.    201 
N.  Y.  19. 

Dnnhell  v.  Simons,  15  Daly  352;  27  St 
Rep.  811;  7  Supp.  655. 
Employee  —  Discharge  —  Grounds.  80 
Misc.  156  (140  Supp.  1078). 
Questioned  —  Employee  —  Discharge  — 
Waiver.  (Die.)  80  Misc.  157  (140  Supp. 
1079). 

Dnnlap  v.  Gill,  23  Misc.  418;  51  Supp.  265. 
Wills— Trust— Estoppel  to  Attack.  145 
App.  Div.  875  (130  Supp.  697). 

Dvnlap  T.  6111,  39  App.  Div.  638;  57  Supp. 
1137. 
Cited,  145  App.  Div.  875   (130  Supp.  697). 

Dnnlevie  v.  Droney,  149  App.  Div.  930;  134 
Supp.  1131. 
Same  Case,  206  N.  Y.  682. 

Dnnlop  T.  James,  174  N.  Y.  411. 
Subrogation  —  Actions  at  Law.    79  Misc. 
37  (138  Supp.  1095). 

Payment  —  Right     of     Subrogation.     69 
Misc.  473  (126  Supp.  222). 

Dunn,  Matter  of,  140  App.  Div.  944;   125 
Supp.  1118. 
Modified,  205  N.  Y.  398. 

Dunn,  Matter  of,  205  N.  Y.  398. 
Attorneys  —  Compensation  —  Remedies. 
154  App.  Div.  897   (138  Supp.  829). 

Dnnn,  Matter  of  (Barnes),  7  App.  Div.  13; 

40  Supp.  494. 
Wills  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 


Dnnn,  Matter  of  (Barnes),  154  N.  Y.  737. 
Cited,  141  App.  Dit.  45  (125  Supp.  714). 

Dunn  T.  Ballantyne,  5  App.  Div.  483;   38 
Supp.  1102. 
Contributory  Negligence  —  What  Consti- 
tutes.    141  App.  Div.  628  (126  Supp.  49Z). 

Dnnn  v.  Dnnn,  151  App.  Div.  800;  136  Supp. 
282. 

Dnnn  v.  Empire  Engrlneerlngr  Corporation, 

147  App.  Div.  237;  131  Supp.  935. 

Dnnn  v.  Herbs,  56  Hun  457;   31  St.  Rep. 
476;   10  Slipp.  34. 
Judicial  Sales  —  Purchaser  —  When  Re- 
lieved.   69  Misc.  231  (125  Supp.  136). 

Dnnn  v.  Morgranthan,  73  App.  Div.  147;  76 
Supp.  827. 
Liquidated  Damages — ^When  Enforced.  149 
App.  Div.  103  (133  Supp.  706);  149  App. 
Div.  275  (133  Supp.  811;  3  Civ.  Pro.  Rep. 
N.  S.  178). 

Contracts  —  Liquidated  Damages  —  Con- 
struction. 60  Misc.  289  (126  Supp.  1005); 
69  Misc.  584  (125  Supp.  351). 

Dnnn  v.  Morranthan,  175  N.  Y.  518. 

Cited,  149  App.  Div.  811  (133  Supp.  811); 
69  Misc.  584  (125  Supp.  351). 

Dnnn  v.  ITenstadtl,  72  Misc.  1;   129  Supp. 
161. 

Dnnn  t.  New  Amsterdam  Casualty  Co.,  141 

App.  Div.  478;   126  Supp.  229. 

Dnnn  v.  New  York,  City  of,  141  App.  Div. 
280;  126  Supp.  61. 
Reversed,  205  N.  Y.  342. 
Municipal  Contracts  —  Extra  Work  —  Re- 
covery.   (Dis.)    154    App.    Div.    120    (138 
Supp.  1034). 

Dnnn  r.  New  York,  City  of,  205  N.  Y.  342. 
jiiunicipal  Contracts  —  Extra  Work  —  Re- 
covery.     (Dis.)    154   App.    Div.    120    (138 
Supp.  1034). 

Distinguished  —  Municipal  Contracts  — 
Extra  Work  —  Recovery.  154  App.  Div. 
116  (138  Supp.  1032). 

Dnnn  v.  N.  Y.  C.  &  H.  R.  B.  Co.,  149  App. 
Div.  932;  134  Supp.  1131. 
Reversed,  208  N.  Y.  344. 

Dnnn  v.  N.  Y.  C.  &  H.  B.  B.  Co.,  208  N.  Y. 

344. 

Dnnn  v.  New  York  Herald  Co.,  142  App. 
Div.  11;   126  Supp.  735. 
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Dnnn  v.  People,  29  N.  Y.  523. 

Crimes  —  Corroboration  —  **  Accomplice. 
(Die.)  156  App.  Div.  634  (141  Supp.  1100). 
Distinguished  —  Crimes  —  Who    Accom- 
plice.   156  App.  Div.  628  (141  Supp.  1096). 

Dnnn  v.  Stenblng,  120  N.  Y.  232;  30  St  Rep. 
653. 
Contracts   —   Delayed       Performance   — 
Waiver.     148  App.  Div.  772     (133  Supp. 
334) ;  132  Supp.  387;  136  Supp.  487. 

Dnnn  v.  Travis,  56  App.  Div.  317;  67  Supp. 
743. 
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Death  —  Absence  —  Presumption.     143 
App.  Div.  288    (128  Supp.   166);    72  Misc. 
467    (131    Supp.   348);   77   Misc.  443    (137 
Supp.  764). 
Cited,  72  Misc.  511  (131  Supp.  374). 

Dunn  t.  Whalen,  120  App.  Div.  729;   105 
Supp.  588. 
Payment  —  Consideration  —  Conditions. 
155  App.  Diy.  623  (140  Supp.  877). 
Accora    and    Satisfaction — ^Acceptance    of 
Check.    131  Supp.  582. 
Negotiable  Instruments  —  Certification — 
Effect.    152  App.  Div.  763  (137  Supp.  798). 

Donne  t«  New  York,  CItj  of,  116  App.  Diy. 
331;  101  Supp.  678. 
Civil   Service — ^veterans  —  Removal.      74 
Misc.  69  (131  Supp.  618). 

Dnnning  t.  Bank  of  Auburn,  19  Wend.  23. 
Actions  —  Consolidation  —  When  Proper. 
153  App.  Div.  253,  254  (137  Supp.  1088). 

Dnnning  v.  Dnnning,  82  Hun,  462;  64  St 
Rep.  397;  31  Supp.  719. 
Wills— Bequest  in  Lieu  of  Dower— Pref- 
erence.   147  App.  Div.  751  (133  Supp.  128). 

Dunning  v.  Dunning,  147  N.  Y.  686;  70  St 
Rep.  872. 
Cited,  147  App.  Div.  751   (133  Supp.  128). 

Dnnning  v.  Elmore  A  Hamilton  Contraet- 

Ing  Co^  204  N.  T.  647. 

Dnnnintf  v.  Leavltt,  85  N.  Y.  30. 
Explained  —  Mortgage  —  Foreclosure  — 
Defenses   Available.      153    App.    Div.    292 
(138  Supp.  37). 

Dnnning  v.  Ocean  National  Bank,  61  N.  Y. 

497. 
Wills  —  Power  of  Disposition  in  Executor 
—  Effect  69  Misc.  609  (125  Supp.  .1028). 
Decedents'  Estates — ^Heir  —  Mortgages — 
Who  Pays.  72  Misc.  627,  628  (132  Supp. 
397,  398). 

Administrators — Control  Over  Realty.    72 
Misc.  628  (132  Supp.  398). 
Dnnning  v.  Ocean  National  Bank,  61  N.  Y. 

497. 
Trusts— Exercise  hy  Successor.    136  Supp. 
672. 

Dnnning  v.  Orange,  County  of,  139  App. 
Div.  249;  124  Supp.  107. 
Affirmed,  204  N.  Y.  647. 

Dunphy  v.  CaUahan,  126  App.  Div.  11;  110 
Supp.  179. 
Executors    and    Administrators — Capacity 
Suing.    (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

Dunphy  v.  CaUahan,  194  N.  Y.  587. 

Executors  and  Administrators— Capacity 
Suing.  (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

Dunsbach  v.  HolUster,  49  Hun,  352;  17  St 
Rep.  461;  2  Supp.  94. 
NegUgence    and    Nuisance  —  Coexistence. 
153  App.  Div.  213  (138  Supp.  90). 

Dnnsbach  v.  HolUster,  132  N.  Y.  602;  44  St. 
Rep.  934. 
Cited,  153  App.  Div.  213  (138  Supp.  90) . 


Dunstan  v.  New  York,  City  of,  91  App.  Div. 
355;  86  Supp.  562. 
Municipalities — Negligence  —  BreaUng  of 
Water  Main.    150  App.  Div.  104  (134  Supp. 

838). 

Dunston  v.  Security  Mutual  Life  Ins.  COi, 

152  App.  Div.  264;  136  Supp.  674. 

Dunti  V.  Granger  Brewing  Co.,  41  Misc. 
177;   83  Supp.  957. 
Cit^,  79  Misc.  506  (141  Supp.  167). 

.  Distinguished  —  Conditional  Sales  —  Fil- 
ing —  N^essity.  140  App.  Div.  728  (125 
Supp.  723). 

Dnnti  V.  Granger  Brewing  Co.,  96  App. 
Div.  631;   89  Supp.  1103. 
Distinguished,    140    App.    Div.    728     (125 
Supp.  723). 

Dunti  V.  Granger  Brewing  Co.,  184  N.  Y. 

595. 
Distinguished,    140    App.    Div.    728     (125 
Supp.  723). 

Duplgnac  v.  Bernstrom,  37  Misc.  677;   76 
Supp.  381. 
Statute  of  Frauds  —  Pleading.    155  App. 
Div.  630  (140  Supp.  913). 

Duplgnac  v,  Bernstrom,  76  App.  IMv.  106; 
78  supp.  705. 
Statute  of  Frauds  —  Pleading.     155  App. 
Div.  630  (140  Supp.  913). 

Duplex  Safety  Boiler  Co.  v.  Garden,  101  N. 

Y.  387;  1  St.  Rep.  51. 
Contracts  —  Satisfactory    Performance- 
Construction.      146    App.    Div.    243    (130 
Supp.  899). 

Sales— On  Approval— When  Liability.  13S 
Supp.  430. 

Explained  —  Contracts  —  Rescission  for 
Dissatisfaction.  71  Mim.  119  (127  Misc. 
1009). 

Dupont  V.  Fort  Chester,  Tillage  of,  138  App. 
Div.  924;  123  Supp.  1114. 
Reversed,  204  N.  Y.  351. 

Dupont  V.  Port  Chester,  Tillage  of,  204  N. 

Y.  351. 
Appeal — ^Unanimous     Decision — ^Findings — 
Question  of  Law.    205  N.  Y.  170. 
Appeal  —  Unanimous  Decision  —  Review. 

205  N.  Y.  170. 

Dupont  de  Nemonr  Powder  Co.  v.  Booney, 

63  Misc. -344;  117  Supp.  220. 
Negotiable   Instruments— Affidavit   of  No 
Protest  —  Changbig  Burden.      133   Supp. 
1002. 

Dupuy  V.  Wurti,  53  N.  Y.  556. 
Domicile — ^Rule  Governing.    150  App.  Div. 
416  (135  Supp.  82);  71  Misc.  46  (129  Supp. 
756) ;  77  Misc.  319  (137  Supp.  682) ;  78  Mi8C. 
110  (138  Supp.  393). 

Domicile  —  Continuation  —  Presumption. 
154  App.  Div.  498  (139  Supp.  80). 
Change  of  Domicile  —  What  Constitutes. 
142  App.  Div.  446  (126  Supp.  971). 

Duquette  v.  N.  T.  C.  &  H.  B.  B.  Co.,  137 

App.  Div.  412;   121  Supp.  876. 
Followed,    (Dis.)    142   App.  Div.   240    (126 
Supp.  1083). 
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Distinguished  —  Release  —  Fraud  of  Agent 
—  Relief.  142  App.  Div.  233  (126  Supp. 
1062). 

Dnrand,  Matter  of,  194  N.  Y.  477. 
Wills— Charitable    Bequests— Violation    of 
SUtute— Computation.    76  Misc.  303   (137 
Supp.  167). 

Bnrant  t.  Abendrotli,  97  N.  Y.  132. 
Foreign  Judgments  —  Conclusiveness.    208 
N.  Y.  410. 

Bmrant  Land  Improyement  Co.  t.  East 
Rlyer  Electric  Light  Co.,  15  Daly,  337; 
25  St  Rep.  928;  6  Supp.  659;  17  dv. 
Pro.  Rep.  224. 

Summary     Proceedings — ^When    Available. 

73  Misc.  268  (132  Supp.  689). 

Durante  t.  Baimony  136  App.  Div.  448;  120 
Supp.  881. 
Servant— Employment  —  Wrongful     Dis- 
charge—Recovery.   75  Misc.  462  (133  Supp. 

457). 

Explained  —  Employer  —  Advances  —  Re- 
covery Back.  80  Misc.  647  (141  Supp.  850). 

DnrfeCt  Matter  of,  79  Misc.  655;  140  Supp. 
594. 

Dnrfee  v.  Pomeroy,  154  N.  Y.  583. 
Wills  —  Gift  of  Income  —  Nature  of  Es- 
tate.   199  N.  Y.  4^4. 

Bnrham  t.  Durham,  99  App.  Div.  450;  91 
Supp.  295;  34  Civ.  Pro.  Rep.  141. 
Divorce  —  Counterclaim  —  Hatters  Avail- 
able.   70  Misc.  363  (128  Supp.  894). 

Durkee  t.  Powell,  75  App.   Div.   176;    77 
Supp.  368. 
Fixtures  —  Right  to  Remove.     141  App. 
Div.  108  (125  Supp.  964). 

Dnrkee  &  Co.  v.  Bonnell,  159  St.  Rep.  790; 
125  Supp.  790. 

Dnrkin  t.  New  York,  City  of,  146  App.  Div. 
472;  131  Supp.  275. 

Dnrkin  v.  Paten,  97  App.  Div.  139;  89  Supp. 
622. 
Attachment— Affidavit  —  Sufficiency.    132 
Supp.  773. 

Appeal  —  From  Judgment  —  Review  of 
Attachment    127  Supp.  345. 

Dnmherr  t.  Ban,  135  N.  Y.  219;  48  St.  Rep. 
394. 
Contracts— Enforcement  by  Third  Person. 
203  N.  Y.  266;  144  App.  Div.  829  (120  Supp. 
678). 

Covenants  —  When  Run  With  Land.     72 
^lec.  175  (129  tiupp.  344). 
Covenants — ^Force   on   Subsequent    Owner. 
72  Misc.  176  (129  Supp.  344). 

Dnrr  v.  N.  Y.  C  ft  H.  B.  B.  Co.,  184  N.  Y. 

320. 
Negligence — ^Depression    in    Street — Ques- 
tion  for  Jury.     147   App.   Div.   692    (132 
Supp.  550). 

Dnrseheldt,  Matter  of,  65  Hun,  136;  47  St 
Rep.  419;  19  Supp.  973. 
Money  as  "Personal  Property."    146  App. 
Div.  716  (131  Supp.  443). 
Dnryea  v.  Bliven,  122  N.  Y.  567;  34  St  Rep. 
205. 


Separation  Agreements— Breach  by  Wife-* 
Defeat  of  Pa3nnents.  74  Misc.  426  (132 
Supp.  425);  77  Misc.  675  (138  Supp.  576). 

Dnryea  v.  Lohrke,  136  App.  Div.  555;  121 
Supp.  138. 
Affirmed,  202  N.  Y.  562. 

Dnryea  v.  Mackev,  151  N.  Y.  204. 
Decedents'  Estates  —  Sale  or  Mortgage  of 
Realty  —  Strictness.    199  X.  Y.  333. 

Dnryea  v.  New  York,  City  of,  62  N.  Y.  592. 
Restrictive  Covenants  —  Strict  Construc- 
tion.   69  Misc.  372  (127  Supp.  1047). 

Dnryea  t.  Thelberg,  144  App.  Div.  902;  128 
Supp.  1121. 
Affirmed,  204  N.  Y.  685. 

Dnryea  t.  Zimmerman,  121  App.  Div.  560; 
106  Supp.  237. 
Action  for  Fraud— Bvidence  of  Good  Faith 
—Admissibility.     145  App.  Div.  560    (129 
Supp.  870). 

Action— Fraud— Proof  —  Sufficiency.  146 
App.  Div.  218  (130  Supp.  994). 

Dnryea  t.  Zimmerman,  143  App.  Div.  60; 
127  supp.  664. 

Dnryee  v.  Lester,  75  N.  Y.  442. 
Broker's  Commissions — ^Defense  of  Double 
Employment — ^Waiver.     144  App.  Div.  296 
129  Supp.  214). 

Broker  —  Compensation  —  Forfeiture  — 
Breach  of  Trust.  141  App.  Div.  50  (125 
Supp.  599). 

Defenses  —  New  Matter  —  Pleading  —  Ne- 
cessity.   141  App.  Div.  53  (125  Supp.  601). 

Dnryee  v.  New  York,  City  of,  96  N.  Y.  477. 
Conveyances  —  Condition  Subsequent  — 
Availability.  142  App.  Div.  21  (126  Supp. 
1058). 

Dnryee  v.  Sunlight  Gas  Machine  Co.,  74 

Misc.  440;  132  Supp.  407. 

Dnsehenes  v.  National  Surety  Co.,  79  Misc. 
232;  139  Supp.  881. 

Dnsenberry,  Matter  of,  10  Misc.  633;   32 
Supp.  820;  1  Gibbons  208. 
Decedents'  Bstates  —  Liability  for  Services. 
68  Misc.  18  (124  Supp.  858). 

Dnsenbnry,  Matter  of,  34  Misc.   666;    70 
Supp.  725. 
Decedent's    Estates  —  Sale    of    Realty  — 
Distribution  —  Practice.    156  App.  Div.  535- 
(141  Supp.  358). 

Dnsenbnry  v.  Habisreltlnger,  72  Misc.  61; 
129  Supp.  2. 

Dnsenbnry  r.  Hoyt  53  N.  Y.  521. 
Discharge  in  Banlcruptcy— Legal  Effect  o& 
Debt— Renewal.    72  Misc.  363   (130  Supp. 

224). 

Dnstan  v.  MeAndrew,  44  N.  Y.  72. 
Sales  —  Repudiation  —  Remedies  of  Ven^ 
dor.    206  N.  Y.  433;  141  Supp.  862. 

Dutch  Church  v.  Moot,  7  Paige,  77. 
Corporation — Capacity  to  Hold  and  Alien- 
ate   Property.     77  Misc.   502    (137   Supp. 

974). 
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Dnteher  t.  Wanamaker,  154  App.  Dlv.  952; 
139  Supp.  392. 

Button  t.  Greenwood  Cemetery  Co^  80  App. 
Div.  352;  80  Supp.  780. 
Dangeroas  Premises — ^Injary  to  Licensee— 
Liability   of   Owner.     73   Misc.   524    (133 
Supp.  280). 

Button  T.  Smith,  23  App.  Div.  188;  50  Supp. 
784. 
Service  —  Certificate  of  Officer  —  Conclu- 
siveness.   79  Misc.  112  (140  Supp.  671). 

Button  &  Co.  T.  Cupples,  117  App.  Biv.  172; 
102  Supp.  309. 
Trade   Marks— Infringement  —  Injunctive 
SeUef.    149  App.  Div.  643  (133  Supp.  998). 

Buval  V.  Boston  &  Maine  B.  Co.,  58  Misc. 
504;  111  Supp.  629. 
DistinguUhed  —  Actions  —  Tort  or  Con- 
tract   71  Misc.  313   (130  Supp.  120). 

Buval  V.  Covenhoven,  4  Wend.  561. 
Bvidence-^Statements  of  Persons  Referred 
To.    204  N.  Y.  91. 

Bux  V.  Spielberg,  174  St.  Rep.  410;  140 
Supp.  410. 

BweUe  v.  AUen,  151  App.  Div.  717;   136 
Stipp.  216. 
Explained  —  Process  —  Privilege  from  Ser- 
vice   80  Misc.  148  (140  Supp.  1014). 

Bwight  V.  Carmen-Guanaluato  Gold  Miningr 
Co.,  143  ADp.  Dlv.  922;  128  Supp.  1121. 

Bwight  V.  Germanla  Life  Ins.  Co.,  84  N.  Y. 
493. 
Bill  of  Particulars  —  When  Ordered.     142 
App.  Div.  70  (126  Supp.  449). 

Bwlght  V.  Oermania  Life  Ins.  Co.,  103  N.  Y. 

341 ;  3  St  Rep.  115 ;  25  Week.  Dig.  1. 
Contracts — Construction  —  When    Question 
for  Court.     146  App.  Div.  459  (131  Supp. 
298). 

Insurance  —  Construction  —  Rule  Govern- 
ing.   141  Supp.  103). 

Insurance  —  Falsity  —  Direction  of  Ver- 
dict.    79  Misc.  271  (140  Supp.  317). 

Bwlght  V.  Gfbli,  145  App.   Div.   223;    129 

Supp.  961. 
Affirmed,  208  N.  Y.  153. 
Same  Case,  150  App.  Div.  573   (135  Supp. 

401). 
Followed,   145  App.  Div.   915    (129   Supp. 

966). 

Bwlght  T.  GIbb,  150  App.  Dlv.  573;  135 
Supp.  401. 

Bwlght  V.  Glbb,  208  N.  Y.  153. 

Bwigbt  V.  Guanajuato  Consolidated  Mining 
A  Milling  Co.,  142  App.  Div.  354;  126 
Supp.  1083. 

Bwlght  V.  Kewell,  3  N.  Y.  185. 
Equitable  Liens  —  Judgments  —  Priority. 
154  App.  Div.  296  (139  Supp.  101). 

Bwlght  V,  St  John,  25  N.  Y.  203. 
Motions  —  Orders  —  Conclusiveness.     70 
Misc.  128  (128  Siipp.  53). 


Bwlnnelle  v.  N.  Y.  C.  ik  H.  R.  B.  Co.,  120 

N.  Y.  117;  30  St.  Rep.  578. 
Diatinguiahed  —  Negligence  —  Liability  — 
Abuse  of  Passenger.     156  App.  Div.   158 
(141  Supp.  107). 

Bworsky  v.  Amdtsteln,  29  App.  Div.  274; 
51  supp.  597. 
Death — ^Presumption  from  Absence.  77 
Misc.  443  (137  Supp.  764). 
Decedents'  Estates  —  Title  —  In  Heirs  or 
Devisees.  142  App.  Div.  367  (127  Supp. 
166). 

Bwyer,  Matter  of,  112  App.  Div.  195;    98 
Supp.  329;   37  Civ.  Pro.  Rep.  74. 
Surrogate's  Court  —  Jurisdiction  —  Valid- 
ity of  Transfers.    70  Misc.  407  (128  Supp. 
1110). 

Bwyer  v.  Auburn  A  Syracuse  Electric  B» 

Co.,  131  App.  Div.  477;   115  Supp.  363. 

Negligence  and  Contributory  Negligence  — 

Insufficient  Proof.     156  App.  Div.  31   (140 

Supp.  825). 

Bwyer  v.  BuflPalo  General  £lectric  Co.,  20 

App.  Div.  124;  46  Supp.  874. 
Etoplamed — Negligence — ^Electric    Shock  — 
Liability.     144   App.   Div.    877,    882    {12» 
Supp.  786,  790) . 

Negligence — ^Injuries  from  Electric  Wires 
—Questions  for  Jury.  (Dis.)  144  App.  Div. 
882  (129  Supp.  790). 

Bwyer  v.  Corrugated  Paper  Products  Co., 

80  Misc.  412;    141  Supp.  240. 

Bwyer  v.  Belaware  A  Hudson  Canal  Co., 

17  App.  EWv.  623;   47  Supp.  1135. 
Cited,  199  N.  Y.  395. 

Bwyer  v.  Hills  Bros.  Co.,  79  App.  Div. 
45;  79  Supp.  785. 
Negligence—Safe  Appliances  —  Duty  Re- 
quired.   133  Supp.  927. 

Bwyer  v  New  York,  City  of,  77  App.  Div. 
224;  79  Supp.  17. 
Municipal    Contracts — ^Eztra    Work— lia^ 
biUty.     148  App.  Div.  773,  776  (133  Supp. 
334,  335). 

Bwyer  v.  Slattery,  118  App.  Div.  345;  103 
Supp.  433;  29  Civ.  Pro.  Rep.  241. 
Bill  of  Particulars  —  When  Granted.    142 
App.  Div.  71  (126  Supp.  449). 

Bye  V.  Bye,  140  Aipp.  Dlv.  309;  125  Slipp. 
242. 

Byekman  v.  Tallente,  42  N.  Y.  549. 
Co-Tenants — Actions   Between.      75   Misc. 
647  (133  Supp.  1024). 

Byen  Matter  of,  5  Paige,  534. 
Infants— Jurisdiction  of  Equity  Over.    75 
Misc.  431  (135  Supp.  688). 

Byer  v.  Eratsensteln,  103  App.  Div.  404; 
92  Supp.  1012. 
Actions  —  Character  —  Law  or  Equity. 
201  N.  Y.  509. 

Byer  v.  Badermacher,  136  App.  Div.  688; 
121  Supp.  418. 
Bame  Case,  147  App.  Div.  48   (131  Supp. 
601). 
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Dyer  t.  BAdermacher,  147  App.  Dir.  48; 
131  Supp.  601. 

Byett  T.  Central  Trust  Co.,  140  N.  Y.  54; 

55  St  Rep.  314. 
Trusts  —  Interest  of  Beneficiary  —  Alien- 
ability.   70  Misc.  36  (127  Supp.  1031). 

Byett  T.  Hyman,  129  N.  T.  351;  41  St.  Rep. 
644. 
Actions— Right  to  Discontinue.     147  App. 
Div.  673  (132  Supp.  604). 
Firm  Torts— Individual  LUblUty.    206  N. 
Y.  63. 

Dyett  T.  Pendleton,  8  Cowen.  727. 
Landlord   and   Tenant — ^Eviction  —  What 
Constitutes.    72  Misc.  384  (130  Supp.  233). 

Byffert  t.  Scheneky  23  Wend.  446. 
riuisance  —  Contributory     Negligence  — 
Effect.      (Dis.)    78  Misc.   631    (138   Supp. 
468). 

Dyke  t.  Erie  By.  Co.,  45  N.  Y.  113. 
Contracts— Law  Goyeming.    149  App.  Diy. 
905    (134   Supp.   815);    78  Misc.  460    (138 


Supp.  946);  79  Misc.  638  (141  Supp.  247); 
80  Miec.  46  (141  Supp.  1008). 
Negligence  —  Foreign      Accident  —  Law 
Goyeming.    79  Misc.  638  (141  Supp.  247). 

Byke  y.  Spargnr,  143  N.  Y.  651. 
Appeal  —  upholding  Judgment  —  Undia- 
puted  Facts.    207  N.  Y.  663. 

Byker  Meadow  Land  Sk  Improyement  Co* 
y.  Cook,  3  App.  Diy.  164;  38  Supp.  223. 
ConstitutionaUty— TiUe  of  Act.    206  N.  Y. 
38. 

Byker  Meadow  Land  A  Improyement  Co. 
y.  Cook,  159  N.  Y.  6. 
ConstitutionaUty— Title  of  Act    206  N.  Y. 
38. 

Bykers  y.  Townsend,  24  N.  Y.  57. 

JE^07>2atfMc{— Contracts  by  Agent— Liability 
of  Principal.    77  Misc.  629  (187  Supp.  616). 

Bykman  y.  Keeney,  154  N.  Y.  483;  5  Ann. 
Cas.  67. 
Corporations  —  Diyersion  of  Funds  —  Lia- 
bflity.    201  N.  Y.  403. 
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Eadle  y.  Waldron,  64  App.  Diy.  424;   72 
Supp.  233. 
Mechanic's  Lien  —  Foreclosure  —  Equity 
Jurisdiction.  71  Misc.  328  (127  Supp.  1104). 

Eagan  y.  Lynch,  49  Super.  Ct  Rep.  (17  J.  & 
S.)  454;  3  Cly.  Pro.  Rep.  236. 
Witness  —  Refusal  to  Answer  —  Power  of 
Punishment    74  Misc.  180;  132  Supp.  912. 

Eagan  y.  Xew  York  Transportation  Co.,  39 

Misc.  Ill;  78  Supp.  209;  11  Ann.  Caa. 

394. 
Causes  of  Action  —  Arising  Out  of  Same 
Transaction  —  Test.     73  Misc.  464  (133 
Supp.  387). 

Eagan  y.  Scully,  29  App.  Div.  617;  51  Supp. 
680. 
Statute      of      Limitations  —  Infancy  — - 
Period  of  Time.    137  Supp.  61. 

Eagan  y.  Scully,  173  N.  Y.  581. 
Cited,  137  Supp.  61. 

Eagen  y.  Buffalo  Union  Terminal  B.  Co., 

134  App.  Diy.  995;  119  Supp.  1123. 
Reveraedf  200  N.  Y.  478. 

Eagen  y.  Buffalo  Union  Terminal  B.  Co., 

200  N.  Y.  478. 

Eagle  y.  Emmet,  4  Bradf.  117. 
Death  —  Presumption  from  Absence.    143 
App.  Div.  287    (128  Supp.   165);   75  Misc. 
452  (136  Supp.  638);   77  Misc.  78,  80  (136 
Supp.  826,  828) ;  140  Supp.  462. 

Eagle  Iron  Works  y.  Farley,  83  App.  Diy. 
82;  82  Supp.  503. 
Eyidence  —  Parol  —  To  Complete  Writing. 
146  App.  Div.  220  (129  Supp.  1061). 


Eagle  Iron  Works  y.  Farley,  178  N.  Y.  695. 

Oited,  146  App.  Div.  220  (129  Supp.  1061). 

Eagle  Waist  Co.  y.  Ocean  Accident  A  Gvar- 
antee  Corp.,  167  St.  Rep.  1031;  133 
Supp.  1031. 

Burglary  Insurance — ^Defense  of  Fraud.    76 

Misc.  249  (134  Supp.  818). 

Eakin  y.  Brown,  1  E.  D.  Smith,  43. 
Landlord  —  Negligence  —  Unsafe  Premises. 
74  Misc.  461   (132  Supp.  365). 

Eames  y.  KeBar,  102  App.  Diy.  207;   92 
Supp.  665. 
Taxpayer's  Action— Parties.     77  Misc.  364 
(136  Supp.  437). 

Eames  Tacnnm  Brake  Co.  y.  Prosser,  157 

N.  Y.  289. 
Account    Stated  —  What    Constitutes  — 
143  App.  Div.  710  (128  Supp.  408). 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   144  App.  Div.  693  (129  Supp.  687) ; 
136  Supp.  488,  489. 

Earl  y.  Grim,  1  Johns.  Oh.  494. 
Wills  —  Estate  Passing.    137  Supp.  432. 

Earle  y.  Beman,  1  App.  Diy.  186;  86  Supp. 
833. 
Followed,    (Dis.)    146  App.  Div.   931    (129 
Supp.  1124). 

Earle  y.  Earle,  79  App.  Div.  631;  79  Supp. 

613 
Oited,' 77  Misc.  632  (138  Supp.  606). 

Earle  y.  Earle,  141  App.  Diy.  611;  126  Supp. 
317. 
Divorce  —  Domicile  —  Law  Governing.    71 
Misc.  45  (129  Supp.  755). 
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MarrUge  —  Annulment  —  Former  Marriage 
in  Force — Legitimacy.  146  App.  Div.  518, 
520  (131  Supp.  673). 

Disapproved  —  Marriage  —  Annulment  — 
Legitimacy  of  Children.    207  N.  Y.  448. 

Sarle  t.  Earle,  147  App.  Div.  930;  132  Supp. 

569. 
Counsel    Fees  —  Disallowance  —  Separate 
Funds  of  Wife.     151  App.  Div.  546   (136 
Supp.  260). 

Earle  t.  Eaile,  17S  N.  T.  480. 
Judgments— Res    Adjudicata — ^What    Mat- 
ters.   74  Misc.  53  (133  Supp.  644). 
Judgment  —  Conclusiveness     on     Privies. 
143  App.  Div.  163  (127  Supp.  1008). 

Earle  v.  Gorham  Mfg.  Co^  2  App.  Div.  460; 
37  App.  1037. 
Chattel  Mortgages  —  Breach  —  Total  De- 
fault   69  Misc.  68  (126  Supp.  1015). 

Earle  v.  McCntin,  138  App.  Div.  909;  123 
Supp.  1114. 
Affirmed,  203  N.  Y.  576. 

Earle  v.  Balaloviti,  146  App.  Div.  537;  129 
supp.  870. 

Earle  v.  Bobingoa,  91   Hun   363;    70   St 
Rep.  831;   36  Supp.  178. 
Conditional  Sales  —  Retaking  Property  — 
Effect   on   Remedies.     143   App.   Div.   807 
(129  Supp.  704). 

Earle  v.  nobinson,  157  N.  Y.  683. 

Cited,  143  App.  Div.  897  (129  Supp.  709). 

Earle  v.  White  Knob  Copper  Co^  132  App. 
Div.  929;  117  Supp.  1133. 
Affirmed,  201  N.  Y.  674. 

Early  v.  Bard,  93  App.  Div.  476;  87  Supp. 
650. 
Default        Judgments  —  Vacation.      163 
App.  Div.  267  (138  Supp.  214). 

Early  v.  Nash,  139  App.  Div.  736;  124  Supp. 
293. 
DisHnguiahed  —  Complaint  —  Defect  of 
Parties  —  Demurrer.     141  App.  Div.  526 
(126  Supp.  442). 

Early  v.  O^rfen,  51  App.  Div.  569;  64  Supp. 
848. 
Building  Contracts — Completion  by  Owner 
—  Architect's  Certificate  —  Waiver.  199 
N.  Y.  366;  150  App.  Div.  166  (134  Supp. 
739). 

Earaest  v.  D.,  L.  A  W.  B.  Co«t  149  App.  Div. 
330;  134  Supp.  823. 

Easley  v.  Loeweastelii,  141  App.  Div.  931; 
126  Supp.  1127. 
Same  Case,  201  N.  Y.  627,  203  N.  Y.  637. 

East  V.  Brooklyn  Heights  B.  Co.,  115  App. 
Div.  683;  101  Supp.  364. 
False  Imprisonment  —  Answer  —  General 
Denial  —  Sufficiency.     77  Misc.  564   (138 
Supp.  388). 

East  V.  Brooklyn  Heights  B,  Co^  195  N.  Y. 

409. 
Statutes  —  Construction  —  Reasonableness. 
206  N.  Y.  306. 


Easter  v.  K.  Y.  k  Boston  Despatch  Express 
Co«,  74  Misc.  399;  132  Supp.  402. 

Easterly,  Matter  of,  202  N.  Y.  466. 
Re-Argummt  Denied,  204  N.  Y.  586. 

Easterly,  Matter  of,  204  N.  Y.  586. 

East  Hampton,  Town  of,  v.  Bowmen,  136 

N.  Y.  521. 
Agent  —  Unauthorised  Acts  —  Ratification. 
143   App.   Div.  462    (128   Supp.   463);    124 
Supp.  Wl. 

East  Hampton,  Town  of  v.  Kirk,  68  N.  Y. 

459. 
Grant  —  Beach  as  Boundary  —  Land  In- 
cluded. 73  Misc.  287,  288  (132  Supp.  660). 
Conveyances  —  Description  —  "Breach." 
140  App.  Div.  170  (124  Supp.  1104). 
Trial  ~  Directed  Verdict  —  Right  to  Go  to 
Jury.    200  N.  Y.  129. 

Appeal  —  Questions  Reviewable  —  Request 
to  Go  to  Jury.   200  N.  Y.  89. 

East  Hampton,  Town  of  t,  E±A,  84  N.  Y. 

215. 
Town  Lands  —  Boundary  —  Sea  Shore.    75 
Misc.  316  (136  Supp.  169). 
Adverse  Possession  —  Object  of  Statute. 

207  N.  Y.  246. 

East  Hampton,  Town  of  v.  Tail,  151  N.  Y. 

463. 
Contracts  —  Construction  —  Law    or   Fact. 

208  N.  Y.  431;  145  App.  Div.  28  (130  Supp. 
163) ;  149  App.  Div.  866  (134  Supp.  99) ;  72 
Misc.  517  (130  Supp.  457);  79  Misc.  247 
(139  Supp.  849). 

Boundaries — Practical  Construction — ^What 
Constitutes.    73  Misc.  290  (132  Supp.  662). 

Easthampton  Lumber  k  Coal  Co.  v.  Worth- 
Ington,  186  N.  Y.  407. 
Contracts  —  Recovery  —  Defeat  —  Incom- 
plete Performance.    79  ^fisc.  60  (139  Supp. 

Easthampton  Lumber  k  Coal  Co.  v.  Wortb- 
Ington,  186  N.  Y.  581. 
Contracts  —  Recovery  —  Defeat  —  Incom- 
plete Performance.    79  Misc.  50  (139  Supp. 

2). 

Eastman,  Matter  of,  N.  Y.  Law  Jour.  July 
18.  1911. 
Children  —  Custody  —  Rule    Governing. 
166  App.  Div.  176  (141  Supp.  124). 

Eastman  v.  Home^  141  App.  Div.  12;  125 
Supp.  553. 
Affirmed,  205  N.  Y.  486. 

Eastman  v.  Home,  205  N.  Y.  486. 

Eastman  v.  Shaw.  65  N.  Y.  522. 

Usury — What  Constitutes.  148  App.  Div. 
731   (132  Supp.  814). 

Eastman  Kodak  Co.  v*  Gennert,  155  App. 
Div.  942;   140  Supp.  1117. 

Reargument  Denied,  App.  Div.  

(140  Supp.  1117). 

East  N.  Y.  Befrlgerator  k  Woodworking 
Co.  V.  Halpem,  140  App.  Div.  201;  125 

Supp.  111. 
Fixtures — Rights  as  Between  Conditional 
Vendor  and  Mortgagee.    146  App.  Div.  322 
(130  Supp.  783). 
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Easton  t.  Smllh,  1  E.  D.  Smith,  318. 

Attorneys — Counsel— Distinction.   146  App. 
Div.  847  (131  Supp.  906). 

Easton  Furniture  Mfg.  Co.  y.  Camlnei,  146 

App.  Div.  436;  131  Supp.  167. 
Be-Arffument  Denied,     147  App.  Div.  904 
(131  Supp.  1112). 

East  Blrer  Bank,  Matter  of  t.  De  Lacy,  37 

Misc.  766;  76  Supp.  927. 
Supplementary  Proceedings  —  Witness  — 
Contempt  —  Failure  to  Answer.    152  App. 
Biy.  760  (137  Supp.  646). 

East  Blyer  Gas  Co.,  Matter  of,  119  App.  Dly. 
360;  104  Supp.  239. 
Eminent  Domain — ^Damages — ^Measure.   151 
App.  Div.  55   (135  Supp.  239). 

East  Blyer  Gaslight  Co.  y.  Donnelly,  93  N. 

Y.  567. 
Statutory  Duties  —  Breach  —  Availability. 

151  App.  Div.  254  (135  Supp.  755). 

East  Blver  Land  Co.,  Matter  of,  152  App. 
Div.  933;  137  Supp.  1119. 
Modified,  206  N.  T.  645. 

East  Blver  Land  Co.,  Matter  of,  206  N.  Y. 
645. 

Eastwood  y.  Betsof  HOxdng  Co.,  86  Hun,  91; 
68  St  Rep.  38;  34  Supp.  196. 
Negligence  —  Failure  to   Give   Warning  — 
Question  for  Jury.    145  App.  Div.  550  (130 
Supp.  425). 
Master  —  Negligence  —  Absence   of   Rules. 

152  App.  Div.  280  (136  Supp.  592). 
Master  —  Negligence  —  Rules  —  Province 
of  Jury.    155  App.  Div.  4  (139  Supp.  544). 

Eastwood  y.  Betsof  Mining  Co.,  162  N.  Y. 

661. 
Cited,  145  App.  Div.  550  (130  Supp.  425) ; 
152  App.  Div.  280  (136  Supp.  592) ;  155  App. 
Div.  4  (139  Supp.  544). 

Eaton,  Matter  of,  79  Misc.  69;   140  Stipp. 
601. 

Eaton  y.  Alger,  2  Keyes,  41;   2  Abb.  Ct 
App.  Dec.  5. 
Usury  —  What  Constitutes.     207  N.  Y. 
268. 

Eaton  y.  Allegany  Gas  Co.,  122  N.  Y.  416; 
34  St.  Rep.  51. 
Oil  Leases  —  Character  of  Property.    143 
App.  Div.  879  (128  Supp.  867). 

Eaton  y.  Asplnwall,  19  N.  Y.  119. 

De  Facto  Corporations  —  Requisite  Steps. 
140  App.  Div.  579)   (125  Supp.  580). 

Eaton  y.  D^  L.  ft  W.  B.  Cou  67  N.  Y.  382. 
Railways  —  Liability  to  Trespasser.   (Dis.) 
140  App.  Div.  690  (125  Supp.  628). 
Ltmi^et^— Railroads— Negligence  —  Injuries 
to  Person  Riding  with  Engineer.     205  N. 
Y.  374,  376. 

Eaton  y.  N.  Y.  Central  B.  Co^  196  N.  Y.  267. 
Negligence — ^Res  Ipsa  Loquitur.  152  App. 
Div.  133  (136  Supp.  596). 

Eaton  y.  Orient  Ins.  Co.,  140  App.  Div.  912; 
125  Supp.  1118. 
Affirmed,  201  N.  Y.  633. 


Eaton,  Cole  A  Bnmham  Co.  y.  Avery,  83  N. 

Y.  31. 
Fraud  —  Duty  of  Inquiry.     78  Misc.  179 
(137  Supp.  873). 

Ebbets  y.  New  York,  City  of.  111  App.  Div. 
364;  97  Supp.  833. 
Municipalities  —  Sewers  —  Care  Required. 
155  App.  Div.  186  (140  Supp.  163). 

Eberle  v.  Mehrbach,  66  N.  Y.  682. 
Contracts  on  Sunday — Validity.     77  Misc. 
192  (136  Supp.  92). 

Ebert   y.  Hanneman,   69   Misc.   226;    12& 
Supp.  237. 
Affirmed,    142    App.    Div.    898    (126    Supp. 
1127). 

Eblnger  y.  Syracuse  Bapld   Transit  By.. 
Co.,  132  App.  Div.  947;  117  Supp.  1143. 
Affirmed,  199  N.  Y,  576. 

EbUng  y.  Nebraska,  148  App.  Div.  193;  132^ 
Supp.  309. 

Ebllng   Brewing   Co.   v.  Llnch,   80   Misc. 
517;  141  Supp.  480. 

Eceleston  v.  Sands,  108  App.  Div.  147;  95 
Supp.  1107. 
Guaranty  —  Discharge  —  Breach  of  Condi- 
tions.   72  Misc.  23  (129  Supp.  77). 

Eckerson  y.  Crippen,  110  N.  Y.  585;  18  St. 
Rep.  698. 
Easements  —  Use  of  Waters  —  Prescrip- 
tive Right     199  N.  Y.  219;  78  Misc.  520 
(139  Supp.  959). 

Eckerson  v.  flaverstraw.  Tillage  of,  151 

N.  Y.  75. 
Courts  —  Definition.     8u  Misc.   232    (140 
Supp.  976). 

Eckerson  y.  New  York,  City  of,  80  App.  Div. 
12;  80  Supp.  168. 
Municipal  Employees — ^Wages  During  Ab- 
sence.   132  Supp.  775. 

Explained — ^Municipal  Employees  —  Wagea 
During  Absence.  75  Misc.  341  (135  Supp. 
289). 

Eckerson  y.  New  York,  City  of,  176  N.  Y. 

609. 
EofpUUned,  75  Misc.  341  (135  Supp.  289). 

Eckhert  v.  Ellis,  26  Hun  663. 
Negotiable      Instruments  —  Transferor's 
TiUe  —  AvailabUity.     141   App.   Div.   91 
(125  Supp.  669). 

Eckford  y.  Be  Kay,  8  Paige,  89. 
Trustees  —  Improper    Investments.      134 
Supp.  1119. 

Eckler,  Matter  of,  126  App.  Div.  199;  110 
Supp.  660. 
Appeal  —  Probate  Decision  —  Sending  to 
Jury.     141  App.  Div.  194   (126  Supp.  37); 
143  App.  Div.  689  (128  Supp.  188). 

Eckstein  y.  Frank,  l  Daly  334. 

Infants  —  Liability  for  Fraud.  80  Misc. 
182  (141  Supp.  910). 

Eckstein  y.  Schlelmer,  62  Misc.  636;   116 
Supp.  7. 
Stenographers'  Fees  —  Rate.    79  Misc.  41 T 
(140  Supp.  133). 
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Eelipse  Silk  Hf^r-  Co.  t.  Hfller,  145  App. 
Dlv.  568;  129  Sapp.  879. 
Foreign  Corporations — Prohibition  on  Suit 
—Pleading— -Necessity.     75  Misc.  643   (133 
Supp.  1073). 

Foreign  Corporations  —  **  Doing  Business." 
154  App.  Div.  555  (139  Supp.  197). 

Eeonomlc  Power  k  Constrnction  Co.  t.  Buf- 
falo, Cltyof,  195  N.  T.  286. 
Statutes — ^when  Private.     147   App.   Div. 
508,  513  (132  Supp.  162,  167). 
Constitutional  Law— Title  of  Act— Suffic- 
ient Compliance.    206  K.  T.  39;  (Dis.)  147 
App.  Div.  513  (132  Supp.  167). 
Eminent  Domain — ^Public  Use — ^What  Con- 
stitutes.     (Dis.)    147  App.  Div.   516    (132 
Supp.  168). 

Eeonomopovlos  t.  Blnghani}  143  St  Rep. 
728;  109  Supp.  728. 
Crimes— What  •«  Shows."    77  Misc.  201  (137 
Supp.  656). 

Eddery  t.  Interborongh  Bapld  Transit  Co., 

150  App.  Div.  761;  135  Supp.  170. 

Eddr.  Hatter  of.41  Misc.  283;  84  Supp.  218. 
wills— What  undue  Influence.  136  Supp. 
1106. 

Eddy  T.  Davis,  116  N.  Y.  247;  26  St.  Rep. 
701. 
Contracts  —  Tender    of    Performance  — 
Necessity.     153  App.  Div.  226   (137  Supp. 
1020);  72  Mific.  65  (129  Supp.  68). 

Eddy  V.  London  Assnranee  Corporation,  143 

N.  Y.  311;  62  St.  Rep.  316. 
Insurance  —  Mortgagee  —  Sights.    207  N. 
Y.  487;  78  Misc.  177  (137  Supp.  888) ;  (Dia.) 
140  App.  Div.  564  (125  Supp.  379). 

Edelmntb,  lUtter  of  v.  FTendergast,  142 

App.  Div.  785;  127  Supp.  445. 
Reversed^  202  N.  Y.  602. 
Street»— Closing— -Interest  on  Awards.   144 
App.  Div.  578   (129  Supp.  780). 
Opening  and  Closing  Streets— Distinct  Pro- 
ceedings.    152  App.  Div.   117    (136  Supp. 
665). 

Edelmnthf  Matter  of  v.  Prendergast,  202  N. 

Y   602 
N.  Y.  dty— Street  Closing  Act— Interest 
on  Awards.    204  N.  Y.  275. 

Edelson  v.  Monlian,  160  St.  Rep.  583;  126 
Supp.  583. 

Eden  Mnsee  American  Co.  v.  Bingham,  68 

Misc.  644;   108  Supp.  200. 
Distinguished  —  Sunday    Performances  — 
When  Violation.    139  Supp.  651. 

Eden  Mnsee  American  Co.  v.  Bingham,  125 

App.  Div.  780;   110  Supp.  210. 
Equity  —  Jurisdiction  —  To  Enjoin  En- 
forcement of  Law.    140  App.  Div.  601  (125 
Supp.  776);  69  Misc.  217  (126  Supp.  777). 

Eder  r.  Gfldersleere,  85  Hun,  411;  66  St 
Rep.  408;  32  Supp.  1056. 
Civil  Arrest — ^Agreement  for  Release — At- 
tack.   74  Misc.  100  (131  Supp.  620). 

Eder  v.  Qfldersleeve^  155  N.  Y.  672. 
Cited.  74  Misc.  100  (131  Supp.  620). 


Edgar  v.  Brooklyn  Heights  B.  Co.,  146  App* 

Div.  541;  131  Supp.  286. 

Edgell  V.  Clarke,  19  App.  Dlv.  199;  45  Supp. 
979. 
Vexatious  Suits — ^Power  of  Court  to  Stay, 
75  Misc.  299,  300  (135  Supp.  75). 
Jurisdiction  —  Enjoining  Foreign  Action, 
144  App.  Div.  77  (128  Supp.  819). 

Edgell  V.  Hart,  9  N.  Y.  213. 
Chattel  Mortgages  —  Sale  by  Mortgagor  — 
Validity.    80  Mibc.  406  (141  Supp.  423). 

Edgerly  v.  Blackbnm,  140  App  Div.  419; 
125  Supp.  353. 

Edgerton  v.  IT.  T.  ft  Harlem  B.  Co.,  39  N.  T. 

227. 
Negligence   —   Complaint   —    Sufficiency. 
142  App.  Div.  493,  494  (127  Supp.  74,  75). 
Negfigence  —  Res  Ipsa  Loquitur.    140  App. 
Div.  669  (125  Supp.  676) ;  149  App.  Div.  821 
(134  Supp.  309). 

Edgerton  v.  Page,  20  N.  Y.  281;  10  Abb.  Pr. 
119;  18  How.  Pr.  359. 
Lease  —  Rent  —  Eviction  as  Defense.     130 
Supp.  131. 

Tenant  —  Constructive  Eviction  —  What 
Constitutes.  58  Misc.  203  (108  Supp.  1076; 
20  Ann.  Oas.  266). 

Edic  V.  Horn,  42  Misc.  26;  85  Supp.  535;  14 
Ann.  Gas.  242. 
Separation    Agreements  —  Validity.      77 
Misc.  673  (138  Supp.  573). 

Edlnger  v.  McAvoy,   134   App.    Div.   869; 
119  Supp.  327. 
Decision  —  Findings  —  Sufficiency.  202  N. 
Y.  310. 

Edlngton  v.  Aetna  Life  Ing.  Co.,  77  N.  Y. 

564. 
Evidence  —  834  Code  —  Scope  of  Disclos- 
ures  Excluded.      154   App.   Div.    844    (139 
Supp.  761). 

Edison  Electric  ninminating  Co.  t.  Frick 
Co.,  146  App.  Div.  605;  131  Supp.  125. 

Edison  Electric  ninminatfaig  Co.  v.  Ealh- 
fleisch  Co.,  117  App.  Dlv.  842;  102  Supp. 
1039. 

Pleading  —  Causes  —  Misjoinder.    160  App. 

Div.  643  (135  Supp.  705);  71  Misc.  583,  584 

(128  Supp.  820,  «21). 

Edison  Electric  Light  Co.  v.  Tlpless  Lamp 
Co.,  72  Misc.  116;  130  Supp.  1089. 

Edlefson  v.  Dnryee,  21  Hun,  607. 
Costs  —  Statutory  Authority  —  Necessity. 
71  Misc.  532  (130  Supp.  806). 

Edmonds,  Matter  of,  47  App.  Dlv.  299;  62 
Supp.  652. 
Decedents'  Estates — Claims — Silence  as  Ad- 
mitting.     147   App.   Div.   216    (131    Supp. 
1043). 

Edmonds  v.  Stem,  89  App.  Div.  539;   85 
Supp.  665. 
Answer  —  Defenses  —  Demurrability.    16S 
App.  Div.  643   (138  Supp.  724). 

Edson  V.  Hammond,  142  App.  Dlv.  693;  127 
Supp.  359. 
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Edson  T.  Parsons,  155  N.  T.  655. 
Mutual  Wills  —  Enforcement.     152  App. 
Diy.  855,  861,  865  (136  Supp.  062,  066,  068) ; 
75  Misc.  41  (134  Supp.  870). 
Mutual    Wills  —  Revocability.      71    Misc. 
306  (130  Supp.  59). 

Contracts  of  Decedent  —  Enforcement  — 
Requisite  Proof.    137  Supp.  49. 

Edwards  t.  Pooler,  120  N.  T.  540;  31  St. 
R«p.  710. 
Agent  —  Authority  —  Scope.     143  App. 
Div.  452  (128  Supp.  462);  140  Supp.  472. 
Sales  —  Want  of  Authority  —  Effect.    79 
Misc.  562  (141  Supp.  222). 

Edwards  t.  Edwards,  155  App.  Div.  904; 
139  Supp.  1069. 

Edwards  t.  McLean,  122  N.  T.  302;  33  St 
Rep.  464. 
Tenant — Surrender— Grounds.    77  Misc.  141 
<136  Supp.  142). 

Edwards  t.  N.  J.  A  Hudson  Blrer  By.  A 
Ferry  Co.,  144  App.  Div.  554;  129  Supp. 

717. 
FolU/wed,   150  App.   Div.   898    (134   Supp. 

1131). 

Edwards  t.  N.  T.  &  Harlem  B.  Co.,  98  N.  Y. 

245. 
Landlord  —  Negligence  —  Unsafe  Premises. 
69  Miflc.  626  (126  Supp.  95);  74  Misc.  462 
(132  Supp.  365). 

Edwards  t.  Noyes.  65  N.  T.  125. 

Courts— Jurisdiction — Trespass.      72    Misc. 

277   (131  Supp.  59). 

Edwards  v.  Prendergast,  175  St  Rep.  254; 
141  Supp.  254. 
Capital  Cases  —  Counsel  —  Expenses  Al- 
lowable.   80  Misc.  323  (141  Supp.  256). 

Eells  T.  Bnmary,  84  App.  Div.  105;  82  Supp. 
531. 
Demurrer  to  Answer — Complaint — Admis- 
sions.   131  Supp.  601. 

Eells  T.  Morse,  67  Misc.  125 ;  121  Supp.  617. 
Appeal  Dismissed,  140  App.  Div.  906  (125 
Supp.  1118). 

Eells   T.  Morse,  142   App.   Div.   592;    127 
S^pp.  438. 
Affirmed,  208  N.  Y.  103. 

EeUs  V.  Morse,  208  N.  T.  103. 

Eels  T.  American  Telephone  A  Telegraph 
Co.,  143  N.  Y.  133 ;  62  St  Rep.  138. 
Highways  —  Poles  —  Rights  of  Abutter. 
154  App.  Div.  846  (139  Supp.  749);  77 
Misc.  373  (136  Sypp.  405). 
Streets  —  Additional  Burden  —  Abutter  — 
Right  to  Compensation.  80  Miec.  104  (140 
Supp.  833). 

Streets  and  Highways  —  Uses  and  Bur- 
dens.    140  App.  Div.  210  (125  Supp.  120); 
69  Misc.  101  (124  Supp.  1061). 
Highways  — What  Constitute  —  Rights  In. 
145  App.  Div.  601. 

Effray  t.  Effray,  110  App.  Div.  545;  97  Supp. 
286;  18  Ann.  Oas.  17. 
Separation     Agreements  —  Validity  —  En- 
forcement    146  App.  Div.  306  (130  Supp. 
776). 


Egan,  Matter  of,  148  App.  Div.  177;   133 
Supp.  129. 

Egan,  Matter  of,  205  N.  Y.  147. 
Distinguished  — VvLhiic  Records  —  Right  of 

Inspection.    205  N.  Y.  150. 

Egan  V.  Board  of  Edneatlon,  N.  T.  City,  70 

Misc.  518;  127  Supp.  611. 
Affirmed,    150   App.   Div.    902    (135    Supp. 
1109). 

Egan,  Matter  of  t.  Board  of  Water  Snpply, 
K.  Y.  aty,  148  App.  Div.  177;  133  Supp. 
129 
Affirmed,  205  N.  Y.  148. 

Egan  V.  Mosler  Safe  Co.,  134  App.  Div.  920; 
118  Supp.  1008. 
Affirmed,  202  N.  Y.  558. 

Egan  V.  Supreme  Conncil,  Catholic  Benev- 
olent  Legion,   32   App.    Div.   245;    52 
Supp.  978. 
Distinguished  —  Insurance  —  Defeat    by 
Misrepresentation.       78     Misc.     504     (139 
Supp.  1019). 

Egan  V.  Supreme  Council,  Catholic  Benev- 
olent Legion,  161  N.  Y.  650. 
Distinguished,    78    Misc.    504    (139    Supp. 
1019). 

Egbert  v.  Barrie,  145  App.  Div.  918;   130 
Supp.  1110. 
Affirmed,  207  N.  Y.  661. 

Egbert  v.  Hanford  Produce  Co.,  92  App. 
Div.  252;   86  Supp.  1118. 
Sales  —  What  Warranties.    78  Misc.  288 
(138  Supp.  180). 

Egelston  v.  K.  Y.,  Chicago  A  St  Louis  B. 
Co.,  143  App.  Div.  918;  127  Supp.  1119. 
Reversed,  205  N.  Y.  579. 

Egelston  t.  N.  Y.,  Chicago  A  St  Lonis  B. 
Co.,  205  N.  Y.  579. 

Egerer  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  130  N. 

Y.  108 ;  41  St.  Rep.  488. 
Abutter— Consequential  Damages— Closing 
Street.  148  App.  Div.  735  (133  Supp.  324) ; 
70  Misc.  87  (128  Supp.  98). 
Statute  for  Closing  Street— Constitutional- 
ity. 149  App.  Div.  66  (133  Supp.  902);  70 
Misc.  86  (128  Supp.  98^. 

Egerton  v.  Conklin,  25  Wond.  224. 
Wills  —  Power  of  Sale  —  Time  of  Exercise. 
143  App.  Div.  508  (128  Supp.  690). 

Egyptian  Flag  Cigarette  Co.  v.  Comiskey, 

40  Misc.  236 ;  81  Supp.  673. 
Nonsuit  or  Judgment  on  Merits.    132  Supp. 

330. 

Ehret,  Matter  of,  70  Misc.  576;  127  Supp. 
934. 

Ehret  v.  Bingler  A  Co.,  70  Misc.  627;  129 

Supp.  546.  ^ 

Reversed,   144   App.   Div.    480    (129   Supp. 

551). 

Ehret  r.  Bingler  Co.,  144  App.  Div.  480;  129 

Supp.  551. 
Appeal  Dismissed,  204  N.  Y.  638. 
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Elirgott  T.  irew  York,  Cltj  of,  96  N.  T.  264. 
Torts  —  Damages  —  Measure.    207  N.  Y. 
7;  73  Misc.  42  (132  Supp.  256). 
Negligence  —  Liability  —  Proximate  Cause. 
155  App.  Diy.  416  (140  Supp.  298). 
Mtmicapaility  —  Care  of  Streets  —  Liabil- 
ity.   70  Misc.  642  (127  Supp.  530). 
N^gtigence  —  Evidence  —  Results  of  Inju- 
ries.   142  App.  Div.  277  (126  Supp.  1026). 
Kegligence  —  Pleading  —  Evidence  of  Inju- 
ries.   156  App.  Div.  47  (141  Supp.  137,  138). 
Negligence  —  Pleading  and  Proof.    80  Misc. 
261  (141  Supp.  65). 

Ehrhard  t.  Metropolitaii  St  By.  Co.,  69 

App.  DlT.  124;  74  Supp.  551. 
Negligence  —  Svidence  —  Res  Gestae.    154 
App.  Div.  394  (139  Supp.  775). 
Cited,  147  App.  Div.  639  (132  Supp.  522). 

Elirich  T.  Dessar,  130  App.  Div.  110;  114 
Supp.  271. 
Bill  of  Particulars  —  Premature  Applica- 
tion.    153  App.  Div.  58   (137  Supp.  1045). 

Ehrleh  t.  Boot,  122  App.  Div.  719;  107  Supp. 

846. 
Discovery — ^Examination  Before  Trial.  140 
App.  Div.  300  (125  Supp.  263);  144  App. 
Div.  588  (129  Supp.  522). 
Examination  Before  Trial — ^Materiality  of 
Evidence.  134  Supp.  627;  (Dis.)  137 
Supp.  727. 

Ehrieli,  Matter  of  v»  Boot,  134  App.  Div. 
432;  119  Supp.  395. 
Supplementary  Proceedings  —  Direction  to 
Deliver  Property  —  Power  of  Court.    138 
Supp.  928  (3  Civ.  Pro.  Rep.  N.  S.  22). 

Ehrlehs  v.  De  Mfll.  75  N.  T.  370. 
Instruments  —  Negotiability.      153    App. 
Div.  268  (137  Supp.  1023). 

Ehrlich  V.  Hew  York,  City  of,  78  Misc.  373; 
138  Supp.  294. 

Elmam,  Matter  of,  37  App.  Div.  272;   55 
Supp.  942. 
Construction  —  *•  Owners."  App.  Div. 

(141  Supp.  884). 

ElcUiols     V.    Niagara     Falls     Hydraulic 
Power  ft  Mfg.  Co.,  68  App.  Div.  441; 
72  9upp.  842. 
Negligence  —  Complaint  —  Evidence  of  In- 
juries.   142  App.  Div.  277  (126  Supp.  1026). 

Elehholx     v.    Niagara    Falls     Hydraulic 
Power  A  Mfg.  Co.,  174  N.  Y.  519. 
Cited,  142  App.  Div.  277  (126  Supp.  1026). 

Slchholi  V.  Polack,  140  App.  Div.  551;  125 
Supp.  1108. 

EJchmaii,  Matter  of,  33  Misc.  322;  68  Supp. 
636;  9  Ann.  Gas.  250. 
Decedent's  Estates— Claims — Sufficiency  of 
Rejection.  146  App.  Div.  61  (130  Supp. 
400) ;  75  Misc.  530  (135  Supp.  805,  3  Civ. 
Pro.  Rep.  N.  S.  394). 

Eldt  T.  Eidt,  142  App.  Div.  733 ;  127  Supp. 
680. 
Reversed^  203  N.  T.  325. 
Wills — Construction^Ambiguity  —  Effect. 
72  Misc.  616  (132  Supp.  262). 

Eidt  V.  Eldt,  203  N.  T.  325. 

Re-Argument  Denied,  204  N.  Y.  639. 


Eigemnaclit  t.  Herter,  74  Misc.  405;  132 
Supp.  282. 

Elghmle  v.  Taylor,  68  Hun,  573;  52  St  Hey. 
569;  23  Supp.  248. 
Evidence — 829  Code — ^Transactions  not  Par- 
ticipated in  by  Witness.  205  N.  Y.  393; 
142  App.  Div.  114  (128  Supp.  1017;  2  Civ. 
Fro.  Bep.  N.  S.  208) . 

Elghmie  t.  Taylor,  98  N.  Y.  288. 
Evidence— Parol— To  Explain  Writing.  200 
N.  Y.  806;  148  App.  Div.  730  (132  Supp. 
lll«j  3  CJiv.  Pro.  Rep.  N.  S.  139) ;  154  .app. 
Div.  527  (139  Supp.  613);  151  App.  Div. 
696   (136  Supp.  195). 

Elghmy  v.  People,  79  N.  Y.  546. 

Orders  —  Entry  —  Necessity.  143  App. 
Div.  169  (127  Supp.  1001). 

Eilenborg  v.  Wax,  174  St  Rep.  372;   140 
Supp.  372. 

Elnhom  v.  Derbv  A  Co.,  162  St  Rep.  669; 
128  Supp.  659. 
Same  Cctae,  132  Supp.  327. 

Elnhom  t.  Derby  A  Co.,  166  St  Rep.  827; 
132  SUpp.  327. 

Einstein,  Matter  of,  150  App.  Div.  856;  135 
Supp.  227. 

Einstein  v.  Miller,  142  App.  Div.  928;  126 
Supp.  1128. 
Affirmed,  206  N.  Y.  707. 

Elsberg  v.  Cornell,  154  App.  Div.  885;  138 
Supp.  661. 

Elseman  v.  Josephthal,  71  Misc.  288;  128 
Supp.  699. 

ElBemann  v.  Buffalo  Cold  Storage  Co.,  142 

App.  Div.  929;  127  Supp.  1119. 
Affirmed,  206  N.  Y.  721. 

Elsenberg  v.  Lefkowltx,  142  App.  Div.  569; 
127  Supp.  595. 

Elsenhofer  t.  Kew  York  Zdtang  Pabw  M 

Printing  Co.,  91  App.  Div.  94;  86  Supp. 

438. 
Service   of   Summons — Corporations — Who 
''Cashier.''    132  Supp.  395. 

Elsenlord  v.  Clnm,  126  N.  Y.  552;   38  St 
Rep.  446. 
Evidence — 829  Code — ^Person  Interested.  73 
Misc.   186    (132  Supp.  489);   75  Misc.   133 
132  Supp.  838). 

Distinguished  —  Evidence  —  Interested 
Witnesses.  143  App.  Div.  691  (128  Supp. 
189). 

Eisner  v.  Prlngle  Memorial  Home,  144  App. 
Div.  896;    128  Supp.  1122. 
Affirmed,  207  N.  Y.  717. 

Elba,  TiUage  of.  Matter  of,  30  Hun,  548. 
Municipalities  —  Illegal  Incorporation.    147 
App.  Div.  148  (132  Supp.  291). 

Elbs  V.  Boehester  Egg  Carrier  Co.,  168  St 

Rep.  979;  134  Supp.  979. 

Elder  V.  International  By.  Co.,  68  Misc. 
22;  122  Supp.  880. 
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Affirmed,    143    App.    Div.    960    (128    Supp. 

(^rxiers— Liability— Enforcement  of  Rules. 
146  App.  Div.  91  (129  Supp.  309). 

Elder  t.  International  By.  Co.,  143  App. 
Div.  960;  128  Supp.  1122. 
Cited,  146  App.  Div.  91. 

Elder  t.  Bonse,  15  Wend.  218.    ^  ^  ^^    ,  _ 
Mortgagea— Acknowledgment  of  Debt.   147 

App.  Div.  173  (132  Supp.  88). 

Mortgage  —  Deficiency  —  Liability.     80 

Misc.  172  (140  Supp.  972). 

Eldredge  ▼•  Eldredge,  79  Hun  511;  61  St 
Rep.  540;  29  Supp.  941. 
Alienaton  of  Affections  —  Wrongful  Intent 
—Necessity.    71  Misc.  676  (128  Supp.  884). 

Eldredge  t.  Long  Island  B.  Co^  3  Super. 
Ot.  Rep.  (1  Sandf.)  89. 
Negligence  —  Complaint  —  Sufaaency.      74 
Misc.  277  (133  Supp.  1104). 

Eldredge  t.  Mathews,  93  App.  Div.  356;  87 
Supp.  652.  _, 

Trial— Withdrawal  of  Request  for  Direc- 
tion.   146  App.  Div.  804  (131  Supp.  417). 

Eldrldge  v.  Mather,  2  N.  Y.  157. 
General  Denial  —  Evidence  —  Want  of  Con- 
sideration.    143  App.  Div.  474   (128  Supp. 
636). 

Eldrldge  v.  Strens,  39  Super.  Ct  Rep.  (7 
J.  ft  S.)  295. 
Appeal  as  «  Trial."    74  Misc.  474  (132  Supp. 
372;  3  Civ.  Pro.  Rep.  N.  S.  78). 

Eldrldge  t.  Terry  A  Tench  Co.,  145  App. 
Div.  560;  129  Supp.  865. 

Electrical   Accessories   Co.  v.  MItienthal, 

146  App.  Div.  647;  131  Supp.  433. 

Electrical  Accessories   Co.  r.  Mlttenthal, 

194  N.  T.  473. 
Same  Case,  146  App.  Div.  648  (131  Supp. 
434). 

Answer  —  Denial  —  SufBlciency.    141  App. 
Div.  061,  064  (125  Supp.  994,  996). 
Answer  —  Sufficiency  —  Liberal  Construc- 
tion.   80  Misc.  414  (141  Supp.  212). 

Electrical  Andit  ft  Bebate  Co.  v.  Oreenberg, 

56  Misc.  514;  107  Supp.  110. 
Action  at  Law— Equitable  Defense— Effect. 
144  App.  Div.  656  (129  Supp.  714). 

Electro-Tint  Engraving  Co.  v.  American 
Hankerchlef  Co.,  130  App.  Div.  561; 
115  Supp.  34. 
Foreign  States  —  Presumption  as  to  Com- 
mon Law.    79  Miec.  76  (139  Supp.  605). 

Elger  V.  Boyle,  69  Misc.  273;    126  Supp. 
946. 

Ellas,  Matter  of,  17  Misc.  718;   40  Supp. 
910. 
Corporate  Directors  —  Qualifications.     70 
Misc.  580  (127  Supp.  939) ;   (Dis.)   145  App. 
Div.  375  (130  Supp.  71). 

Ellas  V.  Coleman  &  Kranse,  171  St.  Rep. 
883;  137  Supp.  883. 

Ellas  V.  Rochester,  City  of,  49  App.  Div. 
597;  63  Supp.  712. 


Distinguished  —  Municipalities  —  Notice 
of  Defects.  140  App.  Div.  703  (125  Supp. 
535). 

EUas  V.  Rochester,  City  of,  169  N.  Y.  614. 
Distinguished,  140  App.  Div.  703  (125  Supp. 

535). 

Ellas  V.  Schweyer,  13  App.  Div.  336;  43 

Supp.  55.  ^ 

Executors  and  Administrators— Removal — 
Test.  149  App.  Div.  281  (133  Supp.  797). 
Executors  and  Administrators — ^Removal- 
Discretion.  74  Misc.  309  (133  Supp.  1106). 
Distinguished  —  Executors  and  Trustees  — 
Removal  —  Grounds.  155  App.  Div.  472 
(140  Supp.  290). 

Ellas  Brewing  Co.  t.  Boeger,  74  Misc.  647; 
132  Supp.  286. 

Eliot  V.  Jones,  66  Misc.  95 ;  120  Supp.  989. 
Distinguished  —  Trade  Names  —  Unfair 
Use  —  Relief.  70  Misc.  125  (128  Supp.  146). 

Eliot  V.  Jones,  140  App.  Div.  911;  125  Supp. 
1119. 
Distinguished,  70  Misc.  125  (128  Supp.  146). 

Elite  BIstllUng  Co.  v.  Schrul,  69  Misc.  206; 
126  Supp.  607. 

Elk  Bealty  Co.  v.  Boyce»  76  Miac.  660;  135 
Supp.  576. 

EUefson  v.  Singer,  132  App.  Div.  89;  116 

Supp.  453.  ^       ^ 

Master— Negligence— Respondent  Superior. 

148  App.  Div.  24  (132  Supp.  53). 

EUenbogen  v.  Rantman,  160  St.  Rep.  164; 
126  Supp.  164. 

EUensohn  v.  Keyes,  6  App.  IMv.  601;   39 
Supp.  774. 
Appealability  —  Discretionary  Orders.    140 
App.  Div.  257  (125  Supp.  3). 

EUensteln  v.  Klee,  12  Misc.  112;  33  Supp. 

94. 
Tender  —  Payment    into    Court  —  When 
Unauthorized.  69  Misc.  636  (126  Supp.  146). 

EUero  v.  BemacchI,  171  St.  Rep.  877;  137 
Supp.  877. 

EUetson,  Matter  of,  75  Misc.  582;  136  Supp. 
455. 

EUett,  Matter  of,  v.  Tonng,  95  App.  Div. 
417;  88  Supp.  661.  . 

Discovery  —  Examination    before    Action 
Begun.    140  App.  Div.  535  (125  Supp.  430). 

Elllngwood  V.  Beare,  59  How.  Pr.  503. 
Wins— Trust— Unexpended  Income— Dispo- 
sition.   146  App.  Div.  92  (130  Supp.  624). 

Elliott  V.  Aslel,  120  App.   Div.   829;    105 
Supp.  655. 
Distinguished  —  Specific    Performance  — 
CompUint    79  Misc.  106  (140  Supp.  660). 

Elliott  V.  Bank  for  Savings,  79  Misc.  258; 
139  Supp.  939. 

Elliott  V.  Brooklyn  Heights  B.  Co.,  127 

App.  Div.  300;  111  Supp.  358. 
Negligence  —  Res  Ipsa  Loquitur  —  Applica- 
tion.   74  Misc.  639  (134  Supp.  597). 
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Elliott  T.  Guardian  Trast  Co^  145  App. 
DlY.  166;  129  Supp.  982. 
Modified,  204  N.  Y.  212. 

Elliott  T.  Guardian  Tmst  Co.,  204  N.  T. 
212. 
Appellate  Divisioii  —  Relief  —  Final  Judg- 
ment.    162  App.  Diy.  492  (137  Supp.  369); 
149  App.  DiT.  941   (136  Supp.  1133). 


I  Elmore  t.  Sands,  64  N.  Y.  612. 

Carriers  —  Rules  —  Enforcement  —  Llabil* 
ity.    145  App.  DiT.  88  (129  Supp.  307). 


Elliott  T.  Kennedy,  26  How.  Pr.  422. 
Service  hy  Mail  —  When   Perfected. 
Supp.  915. 


133 


Elliott  T.  PelL  1  Paige  263. 

Actions  —  Codef endants  —  Relief  Between. 
79  Misc.  343  (140  Supp.  210). 

Ellis,  Matter  of,  78  Misc.  689;   139  Supp. 
1011. 

Ellis  T.  Albany  City  Fire  Ins.  Co^  60  N.  Y. 

402. 
Insurance  —  Parol  Agreement  —  Validity. 
207  N.  Y.  363, 

Ellis  T.  Andrews,  66  N.  Y.  83. 
Fraud  —  What    Constitutes.    207    N.    Y. 
690;  154  App.  Div.  164  (138  Supp.  854). 

Ellis  T.  Delafleld,  163  App.  D4v.  26;    137 
Supp.  1029. 

Ellis  T.  Heam,  132  App.  Diy.  207;  116  Supp. 
977. 
Judgments  —  Correction  —  Power  of  Court. 
146  App.  Div.  273  (129  Supp.  1039). 

Ellis  T.  Hnrst,  70  Misc.  122 ;  128  Supp.  144. 
Affirmed,  145  App.  Diy.  918  (130  Supp. 
1110). 

Ellis  T.  McGorern,  see  Ellis  v.  Delafleld. 

Ellis  T.  Pelham,  Town  of,  134  App.  Div. 
926;  118  Supp.  1104. 
Affirmed,  201  N.  Y.  579. 

Ellswortii  T.  Caldwell,  27  How.  Pr.  188. 
Joint  Obligors  —  Discharge  of  One  —  Effect 
on  Contribution.     76  Misc.  554  (135  Supp. 
651). 

EUswortli    T«   Franklin    Co.   Agrricultural 

Soe^  99  App.  Div.  119:  91  Supp.  1040. 
Complaint  —  AUegations  of  Negligence  — 
Sufficiency.  142  App.  Div.  493  (127  Supp. 
74). 

Ellsworth  T.   Sliimer,  71   Misc.   676;    128 
Supp.  883. 

Elmira,  City  of  t.  Jolinson,  161  App.  Diy. 
728;  136  Supp.  471. 
Bame  Case,  152  App.  Div.  916  (137  Supp. 
1114). 

Elmira,  City  of  t.  Seymour,  111  App.  Div. 
199:  97  Supp.  623. 
Constitutional  Law— Title  of  Act— Suffic- 
ient Compliance.     (Dis.)  147  App.  Div.  514 
(132  Supp.  167). 

Elmira,  Tillage  of  t.  Dnnn,  22  Barb.  402. 
Lease— Nominial  Rental.     (Dis.)  206  N.  Y. 
147. 


Elterman  v.  Hyman,  117  App.  Div.  619;  102 
Supp.  613. 
8ame  Caw,  141  App.  Div.  208  (126  Supp.  6). 


Elterman  t.  Hyman,  141  Aipp.  Div.  208;  126 
Supp.  6. 
Sale  of  Realty  —  Unusual  Clauses  in  Mort- 
gage —  Effect.      143  App.  Div.  462   (128 
Supp.  521). 

Elterman  t.  Hyman,  192  N.  Y.  113. 

Appeal  —  Inconsistent  Findings  —  Favor- 
able Inferences.  144  App.  Div.  137  (128 
Supp.  902). 

Practice — Incorporating  Findings  in  Decis- 
ion. 126  Supp.  1113;  146  App.  Div.  42  (130 
Supp.  645). 

Realty — ^Vendor's  Lien— Enforcement.  151 
App.  Div.  28  (136  Supp.  352) ;  155  App.  Div. 
466  (140  Supp.  515) ;  (Dis.)  207  N.  Y.  425. 
Realty  —  Vendees'  Lien.  207  N.  Y.  414. 
Sale  of  Realty  —  Lnusual  Clauses  in  Mort- 
gage—Effect. 143  App.  Div.  462  (123  Supp. 
521). 

Eltingr,  Matter  of,  93  App.  Div.   616;    87 
Supp.  833. 
Surrogate's    Court  —  Accounting  —  Con- 
clusiveness.    142  App.  Div.  442  (127  Supp. 
96);  152  App.  Div.  751  (137  Supp.  852). 

Elting,  Matter  of,  78  Misc.  692;  140  Supp. 
238. 

Elting  T.  Shwarti,  134  App.  Div.  926;  118 
Supp.  1105. 
Affirmed,  201  N.  Y.  577. 


Elway  Co.  t.  Pettit,       App.  Div. 
Supp.  969. 
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ElweU  T.  Chamberlin,  31  N.  Y.  611. 
AgentsPs  Acts  —  Pnncipal's  Adoption.    79 
MSflc.  327  (140  Supp.  199). 

ElweU  T.  Elwell,  70  Misc.  61;    128  Supp. 
496. 
Divorce  —  Separation  —  Law  Governing. 

80  Misc.  Ill  (140  Supp.  781). 

Elwell  T.  MeQneen,  10  Wend.  620. 
Judgment  on  Merits  —  What  Constitutes. 
148  App.  Div.  17  (132  Supp.  235). 

Elwell  ft  Co.  V.  Acme  Portland  Cement 
Co.,  164  App.  Div.  122;  138  Supp.  1004. 

Elwood  T.  Gardner,  46  N.  Y.  349;  10  Abb. 
N.  S.  238. 
Complaint  —  Contract  or  Tort.    69  Misc. 
428  (127  Supp.  445). 

Elwood  T.  Western  Union  Telegrapli  Co., 

46  N.  Y.  549. 
Interested  Witnesses  —  Force  of  Evidence. 
207  N.  Y.  227;  68  Mi«c.  689  (125  Supp.  24Q), 
Telegraph  Companies  —  Negligence  —  Lia- 
bility. (Dis.)  79  Misc.  20,  22  (139  Supp. 
296,  297). 

Ely,  Matter  of,  79  Misc.  118 ;  139  Supp.  729. 
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Ely  T.  Azojt  39  Misc.  620. 
Pleading  —  Demurrability.    156  App.  Div. 
328  (141  Supp.  397). 

Ely  T.  Campbell,  59  How.  Pr.  333. 
Streets  —  Encroachments  —  Power  of  City 
to  Authorise.    80  Miw.  99  (140  Supp.  830). 

Ely  T.  Carnley,  19  N.  T.  496. 

Chattel   Mortgages — Filing — Statement   of 
Amount  of  Claim.    134  Supp.  152. 

Ely  T.  Fahy,  79  Hun,  65;  61  St  Rep.  146; 
29  Supp.  667. 
Landlord  — Neglect    to    Repair  —  Tenant's 
Remedies.    73  Misc.  267  (132  Supp.  688). 

Ely  T.  New  York,  State  of,  132  App.  Div. 
938;  116  Supp.  1135. 
Affirmed,  199  N.  Y.  213. 

Ely  T.  New  York,  State  of,  199  N.  Y.  213. 
waters  —  Right  of  Diversion  by  Prescrip- 
tion.   78  Misc.  520  (139  Supp.  959). 

Ely   T.  Perkins,  127   App.   Div.   823;    112 
Supp.  122. 
Deposition  —  Examination  before  Trial  — 
Privilege  —  Effect.    140  App.  Div.  525  (125 
Supp.  393). 

Ely  T.  Scofleld,  35  Barb.  330. 
Mortgages  —  Assignment  —  Kecora  —  i^on- 
stmctive  Notice.    205  N.  Y.  111. 

Ely  T.  Winans,  122  St  Rep.  929;  88  Supp. 

929. 
Lease — ^Assignment — ^What  Constitutes.   75 
Misc.  638  (133  Supp.  974). 

Elyea  v.  Lehigh  Salt  Mfnlng  Co^  169  N.  Y. 

29. 
Stock — Transfer — Entry  on  Books — Neces- 
sity.    (Dis.)   145  App.  Div.  376  (130  Supp. 
71). 

Emannel  t.  Walter,  138  App.  Div.  818;  123 
Supp.  491. 
Motion  for  Judgment  on  Pleadings — Alter- 
native  ReUef.     73   Misc.   402    (133   Supp. 
282). 

Aoticm  for  Judgment  on  Pleadings  —  Ad- 
missions.   140  Supp.  405. 
Judgment  on  Pleadings  —  Defeat  —  Unde- 
termined Issues  of  Fact.    141  App.  Div.  473 
(126  Supp.  326). 

Judgment  on  Pleadings  —  When  Improper. 
154  App.  Div.  508  (139  Supp.  329). 

Embler  v.  Hartford  Steam  Boiler  Inspec- 
tion Co.,  158  N.  Y.  431. 
Contracts  —  Benefit    of    Third    Person  — 
AvaiUbility.    70  Misc.  394  (128  Supp.  928). 

Embler  v.  Wallklll,  Town  of,  57  Hun,  384; 
32  St.  Rep.  700;  10  Supp.  797. 
Distinguished  —  Negligence  —  Liability. 
207  N.  Y.  141. 

Embler  y.  Walkfl],  Town  of,  132  N.  Y.  222; 
43  Bt  Rep.  631. 
Defective  Highways — ^Liability  of  Mnnici- 
paUtes.    73  Misc.  650  (131  Supp.  303). 
Disiinguiahed  —  Negligence  —  Liability. 
207  N.  Y.  141. 

Embree,  Matter  of,  9  App.  Div.  602;   41 
Supp.  737. 


Wills  — Vested  or  Contingent   Gifts.     72 
Misc.  252  (129  Supp.  862). 
Distinguished  —  Remainders  —  Vested  or 
Contiiucent.    141  App.  Div.  356  (126  Supp. 
689). 

Embree,  Hatter  of,  154  N.  Y.  778  (no  opin- 
ion). 
(Hted,  72  Misc.  252  (129  Supp.  862). 
Distinguished,  141  App.  Div.  356  (126  Supp. 


Embury  v.  Conner,  3  N.  Y.  611. 
Eminent  Domain — ^Right  of  Exercise.     147 
App.  Div.  507    (132  Supp.   152);   69  Misc. 
163  (125  Supp.  66) ;  78  Misc.  d8o  (138  Supp. 
808). 

Judgments  —  Obiter.  75  Misc.  581  (136 
Supp.  171). 

Embury  v.  Sheldon,  68  N.  Y.  227. 

Wills— Vested  or  Contingent  Estates.  152 
App.  Div.  161  (136  Supp.  608);  141  App. 
Div.  806  (127  Supp.  215) ;  68  Misc.  253  (124 
Supp.  962). 

Wills— Words  of  Survivorship— Date  Gov- 
erning.   75  Misc.  444  (135  Supp.  520). 

Emens  t.  St  John,  79  Hun,  99;  61  St  Rep. 
135;  29  Supp.  666. 
Wills— Power  of  Sale— Defeat— Election  to 
Take  Land.    72  Misc.  243  (131  Supp.  129). 

Emerson  v.  Parsons,  46  N.  Y.  560. 
Partnership  —  Dissolution.    154  App.  Div. 
873  (139  Supp.  839). 

Emerson  v.  Splcer,  46  N.  Y.  594. 
Guardian  in  Socage  —  Powers.     71  Misc. 
267  (129  Supp.  1110). 

Emery  v.  Baits,  94  N.  Y.  408. 
Answer  —  Denials  —  Sufficiency.    155  App. 
Div.  257  (140  Supp.  286). 
Surety  —  Liability  —  Termination.     155 
App.  Div.  505  (140  Supp.  614). 

Emery  v.  Be  Peyster,  77  App.  Div.  66;  78 
Supp.  1056;  12  Ann.  Qaa.  218. 
De   Facto    Corporation  —  Requisites.      160 
App.  Div.  102  (134  Supp.  836). 

Emigrant  Indnstrial  Savings  Bank,  Hatter 

of,  75  N.  Y.  388. 
Eminent  Domain — Powers — ^Delegation.  205 
N.  Y.  416. 

Emigrant  Indnstrial  Savings  Bank  v.  Gold- 
man, 76  N.  Y.  127. 
Foreclosure  —  Effect  on  Prior  Tncnmbr* 

ance.    154  App.  Div.  89  (138  Supp.  742). 
Mortgage  —  Foreclosure  —  Parties— Prior 
Mortgagee.     (Dis.)  163  App.  Div.  145  (138 
Supp.  220). 

Emmerich  v.  Chegnay,  46  Misc.  456;   92 
Supp.  336. 
Bailment  —  Injury  to  Goods  —  Damages  — 
Measure.     133  Supp.  447. 

Emmett,  Matter  of,  150  N.  Y.  538. 
Elections  —  Objections    to    Certificate    of 
Nomination  —  Review.    60  Misc.  398  (125 
Supp.  860). 

Emmet  v.  Emmet,  67  App.  Div.  183;   73 
Supp.  614. 
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WiUa  —  Conatruction —  '' Issue."  152  App. 
Div.  526  (137  Supp.  581). 

Emmet  t.  Bnnyon,  151  App.  Div.  888;  135 
Supp.  1110. 
Same  Case,  207  N.  T.  674. 

Emmitft  T.  New  Tork,  Oty  of,  128  N.  Y.  117; 
38  St  Rep.  907. 
Mmiidpal  Employees — Salary  Dnrins  Ab- 
sence.   76  Misc.  340,  341  (135  Supp.  288). 
Municipal  Employees  —  Salary  —  Estoppel. 
136  Supp.  1063. 

DxstinguisKed  —  Municipal  Employees  — 
Suspension  — -  Salary.  71  Mkc.  595  (130 
Supp.  862). 

Emmons,  Matter  of,  110  App.  Div.  701;  96 
Supp.  506. 
Wills  —  Separate  Paper  as  Part.  71  MLbc 
387  (130  Supp.  190);  72  Misc.  257  (131 
Supp.  90);  72  Misc.  616  (132  Supp.  261). 
Wills— Sepublication^-Codicil  as  Constitut- 
ing.   73  Misc.  155  (132  Supp.  699). 

Emmons  t«  Calms,  2  Sandf.  Ch.  369. 
Trusts  in  Personalty — Suspension  qf  Alien- 
ation.   76  Misc.  423  (137  Supp.  163). 

Empire  City  Bank.  Matter  of,  18  N.  T.  199. 
Stockholders'  Liability  —  Enforcement. 
153  App.  Div.  123  (138  Supp.  304). 
Judicial  Proceedings  —  Defeat  —  Lapse  of 
Time.  69  Misc.  598  (125  Supp.  860). 
Banks  —  Insolvency  —  Statutory  Proceed- 
ings.   206  K  Y.  63. 

Foreign  Judgments  —  Conclusiyeness.  208 
N.  Y.  410. 

Judicial  Proceedings  —  Notice  —  Nece»- 
sity.     (Dis.)  207  N.  Y.  108. 

Empire  City  Iron  Works  t.  Blnein,  74  Misc. 
85;  131  Supp.  572. 

Empire  City  Lumber  Co.  t.  Agress  Con^ 
stmction  Co.,  75  Misc.  519;  135  Supp. 
879. 

Empire  Limestone  Co.  t.  Buffalo,  City  of, 

128  App.  Div.  914;    112   Supp.  1128. 
Afirmed,  199  N.  Y.  580. 

Empire  Bealty  Corp.  t.  Sayre,  107  App. 
Div.  415;  95  Supp.  371. 
Defective  Titie  —  Projection  as  Constitut- 
ing.   69  Misc.  228  (125  Supp.  241);    (Dis.) 
130  Supp.  277. 

Bealty— Inability  of  Vendor  to  Perform-^ 
Damages.  150  App.  Div.  121  (134  Supp. 
952);  153  App.  Div.  694  (138  Supp.  769). 

Empire  Bofler  Bink  Co.  t.  Western  Union 
Telegraph  Co.,  75  Misc.  567;  133  Supp. 

717. 
Telegraph  Companies  —  Negligence  — Lia- 
bmty.     (Dis.)  79  Misc.  22  (139  Supp.  297). 

Empire  State  Ins.  Co.  v.  American  Cent 

Ins.  Co.,  138  N.  Y.  446;  53  St.  Rep.  12. 

Agent  —  Compensation  —  Forfeiture  — 

Breach  of  Trust.     141  App.  Div.  50  (125 

Supp.  599). 

Empire  State  FIckllnfr  Co.  v.  Pfister,  80 

Misc.  162;   141  Supp.  817. 

Empire  State  Surety  Co.  of  5.  Y,  v.  Nelson, 

141  App.  Div.  850;   126  Supp.  453. 


Empire  State  Surety  Co.  of  K.  Y.  v.  Patter- 
son, 151  App.  Div.  701;  136  Slipp.  221. 

Empire  State  Type  Founding  Co.  v.  Grant, 

114  N.  Y.  40;  22  St.  Rep.  302. 
Conditional  Sales  —  When  Title  Passes. 
141  App.  Div.  126  (125  Supp.  1054). 

Enehes  t.  Glens  FaUs  Gas  &  Electric  Light 
Co.,  151  App.  Div.  382;  135  Supp.  726. 

Enet  V.  Bemsen  Bealty  Co.,  N.  Y.  Law  Jour- 
nal. Nov.  3,  1911. 
Contributory  Kegligence— Groping  in  Dark. 
75  Misc.  346  (133  Supp.  287). 

Engel,  Matter  of,  74  Misc.  308;  133  Supp. 
1105. 
Reversed,   155   App.   Div.   467    (140   Supp. 

286). 

Engel,  Matter  of,  155  App.  Div.  467;   140 
Supp.  286. 
Beargument  Denied,  App.   Div 

(140  Supp.  1118). 

Engel  V.  Enreka  Clnb,  137  N.  Y.  100 ;  50  St. 
Rep.  188. 
Negligence  —  Acts  of  Contractor  —  Liabil- 
ity.   208  N.  Y.  341;  155  App.  Div.  590  (140 
Supp.  665). 

Engel  V.  Georglades,  174  St.  Rep.  93;  140 
Supp.  93. 

Engel  V.  United  Traction  Co.,  138  App.  Div. 
931;  123  Supp.  1115. 
Reversed,  203  N.  Y.  321. 

Engel  V.  United  Traction  Co.,  203  N.  Y.  321. 

EngeUiardt  v.  Brooklyn,  City  of,  3  Misc. 
30;    21   Supp.   777. 
Eminent  Domain  —  Award  —  Assignment 
by  Deed.     (Dis.)    142  App.  Div.  895   (127 
Supp.  38). 

Engels  Express  Co.  v.  Ferguson,  79  Misc. 
40;  138  Supp.  1086. 

Engineer  Co.  v.  Herrlng-Hall-Marvin  Safe 
Co.,  76  Misc.  369 ;  134  Supp.  810. 
Reversed,  154  App  Div.  123  (138  Supp.  881). 

Engineer  Co.  v.  Herrlng-flall-MarTin  Safe 
Co.,  154  App.  Div.  123;  138  Supp.  881. 

England,   Matter   of,    69    Misc.    523;    127 
Supp.  881. 

England  v.  If.  Y.  Publishing  Co.,  8  Daly 
375. 
Individuals — ^Names — SufBdency.    69  Misc. 
51   (124  Supp.  994). 

Engle  V.  Hyman,  54  Misc.  251;  104  Supp. 
390. 
Negotiable  Instruments  —  Bona  Fides  — 
Burden  of  Proof.    72  Misc.  90  (129  Supp. 
391). 

Englehardt  v.  Central  Ifew  England  By. 
Co.,  139  App.  Div.  786 ;  124  Supp.  494. 
Negligence — ^Dangerous  Premises — ^Liability 
to  Licensees.    146  App.  Div.  475  (131  Supp. 
276). 

Engler  v.  Bfchardson,  133  App.  Div.  419; 
117  Supp.  653. 
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Appeal— EiTor  of  I4iw—V«ce«ity  of  b- 
ceptiOB.  144  App.  Dir.  078  i  129  Supp.  002) ; 
70  Miflc  232  M26  Supp,  707). 

EBflffth  T*  Haaford,  75  Hun  428;   57  St 
Rep.  352;  27  Supp.  672. 
Sales  —  Breach  of  Warranty  —  Liability. 
139  Sapp.  850. 

Eagllah  t.  Kwtet,  140  App.  Div.  509;  125 
Supp.  807. 

Enfllsh  T.  MIIllkeB  BroSi,  132  App.  DIy. 
501;  118  Supp.  31. 
Em^oyen'  LiamUty  Act^Votice— Suffici- 
ency.   151  App.  Dir.  400  (135  Snpp.  1060). 

Eafllsh  T.  H.  T.  C.  A  H.  B.  B.  Co^  154  App. 
Dir.  181;   138  Supp.  881. 

EniUeh  t.  Westchefter  Electrk  B.  Co^  69 

App.  DlT.  576;  75  Snpp.  45. 
Bill  of  Paiticalan— Of  Personal  Injnxiea. 
147  App.  Diy.  639  (132  Snpp.  522). 

Ennlff  T.  Qrmj9  87  Hun  355;   68  St.  Rep. 
312;   34  Supp.  379. 
Vesligence  —  utjnriea  from  Electric  Wires. 
200  N.  Y.  495. 

EnslgBy  Hatter  of«  37  Hun,  152. 
Dower— Nature  of  Estate— How  DiTOSted. 
146  App.  Diy.  280  (130  Supp.  926). 

Easln  Matter  of,  103  N.  Y.  284. 

DecedentsP    Estate  —  Rights    of    Diyorced 
Wife.    155  App.  Div.  231  (140  Supp.  15). 
Dower— Effect  of  Divorce.    205  N.  Y.  359. 
Dower — ^Nature  of  Estate — ^How  Divested. 
146  App.  Diy.  280  (130  Supp.  926). 

Ensign  T.  Barse,  107  N.  Y.  329;  12  St  Rep. 
39;  27  Week.  Dig.  530. 
Statutes— Title  —  Constitutional    Compli- 
ance.   135  Supp.  194. 

Tax  —  Inyalidity  —  Power  to  Cure.  69 
Misc.  645  (127  Supp.  857). 

Ensign  T.  Ensign,  54  Misc.  289;  105  Supp. 
917;  20  Ann.  Cas.  25. 
Dirorce  —  Wife^s  Domicile.    154  App.  Div. 
497  (139  Supp.  80). 

DUtingudshed  —  Divorce  —  Jurisdiction  — 
Residence  in  State.  70  Misc.  63  (128  Supp. 
^6). 

Ensign  V.  Ensign,  120  App.  Div.  882;  105 
Supp.  1114. 
Cited,  154  App.  Div.  497  (139  Supp.  80). 
Di8tingui$hed,  70  Misc.  63  (128  Supp.  496). 

Ensign  v«  McKlnney.SO  Hun  249. 

Ancient  Deeds  —  Fower  of  Attorney  — 
Presumption.  142  App.  Div.  475  (127  Supp. 
124). 

Enston,  Matter  of,  113  N.  Y.  174;  22  St  Rep. 
569. 
Transfer  Tax- Exemption  —  Construction 
of  SUtute.    145  App.  Div.  714  (130  Supp. 
503). 

Tax  Laws  —  Strict  Construction.  79  Misc. 
657  (140  Supp.  596) ;  (Dis.)  151  App.  Div. 
12  (185  Supp.  175). 

Taxation  —  Certificates  of  Stock  —  Situs. 
153  App.  Div.  660  (138  Supp.  728). 
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EafhavcB  T.  AMricaa  FlieDty  Ga.  af  MmU 
acUer.  162  St  Rep.  805;  128  Snpp.  805. 
Affirmei,   150   App.   Div.   028    (135   Snpp. 
1110). 

Eataa  t.  Caaey  Islaai  *  BreaUya  B.  Cs^ 

136  App.  Div.  800;  121  Snpp.  793. 
Bailroaa  Law— Appttcatioa  to  Street  Bail- 
ways.    205  N.  Y.  365. 
Railroads    Consent  —  Piesumptian    froni 
Lapse  of  Time.    77  IGse.  549  (137  Snpp. 
114). 
Cited,  08  Misc.  206  (124  Snpp.  959). 

Eatoa  V.  ITaasaa  Eleetrie  B.  Ca.»  68  Misc. 
385;  124  Supp.  555. 
Affirmed,   147   App.  Div.   001    (131   Snpp. 
1113). 

Entwisle  v.  Cohen,  141  App.  Div.  834;  125 
Supp.  935. 

Eppaadorf  t.  Brooklyn  dtj  M  Hewtawa  B. 

Co.,  69  N.  Y.  195. 
If egligence— Evidence  —  HaUts  —  Admis- 
sibility.   205  N.  Y.  59;  (DU.)  143  App.  Div. 
200  (128  Supp.  246). 

Eppley  V.  Kennedy,  131  App.  Div.  1;  115 
Supp.  360. 
Fraud— Pleading— Sufficiency.      146     App. 
Div.  212   (130  Supp.  19). 
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Eppley  V.  Keaaedy,  198  N.  Y.  348. 
Fleadings— Conclusions  —  Remedy. 
App.  Div.  750  (133  Supp.  424). 
Pleading  —  Conclusions  —  Sufficiency.    168 
App.  Div.  556  (138  Supp.  119). 
Trial— Variance— Waiver.     150   App.  Div. 
59  (133  Supp.  972). 

Eppoletto  V.  Znhr,  60  Misc.  86;  111  Supp. 
565. 
Appealability  —  Order   Opening  Default 
70  Misc.  524  (124  Supp.  435). 

Epstein  V.  Brooklyn  Qneeas  Co.  M  Snkar* 
ban  B.  Co.,  147  App.  Div.  58;  131  Supp. 
705. 

Epstein  V.  Hng^  172  St.  Rep.  1072;  138 
Supp.  1072. 

Epstein  V.  Snssman,  Matter  of,  149  App. 
Div.  950;  134  Supp.  20. 

Equitable    Co-operative    Foundry    Co.    v. 
Hersee,  33  Hun  169. 
Election    of    Remedies  —  Former    Action. 
69  Misc.  118  (125  Supp.  40). 

Eqnitable    Co-operative    Fonndry    Co.    t. 
Hersee^  103  N.  Y.  25;  3  St  Rep.  100. 
Election  of  Remedies— What  Constitutes. 
150  App.  Div.  56  (134  Supp.  466). 

Equitable  Life  Assnr.  Soc.  v.  Bostwick,  100 

N.  Y.  628. 
Mortgage  —  Liability      of      Subsequent 
Grantee.     153  App.  Div.   679    (138  Supp. 
860). 

Eqnitable  Life  Assnr.  Soc.  v.  Cayler,  75  N. 

Y.  511. 
Counterclaim— Necessity   of    Pleading   aa 
Such.    146  App.  Div.  469  (131  Supp.  272). 
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Equitable  Life  Assur.  Soc.  t.  Hughes,  125 

N.  Y.  106;  34  St  Rep.  691;  19  Civ.  Pro. 

Rep.  326. 
Costa  —  Statutory  Basis  —  Necessity.    154 
App.  Div.  387  (139  Supp.  368). 
Costs— Hetazation  —  Disbursements.      73 
Misc.  586  (133  Supp.  550). 

Equitable  Life  Assnr.  Soc  t.  SteTens,  63 

N.  Y.  341. 
Mortgages — ^Foreclosure  —  Parties   Defend- 
ant.   150  App.  Div.  126  (134  Supp.  706). 
Foreclosure  —  Suit  for  Deficiency  —  Abso- 
lute Right.     144  App.  Div.  251  (1^  Supp. 
993);   154  App.  IDiv.  226  (138  Supp.  1006). 

Equitable  Life  Assur.  Soc.  v.  Toplitz,  69 

Misc.  457;   128  Supp.  153. 

Equitable  Reserve  Fund  Life  Ass*!!,  Miatter 

of.  131  N.  Y.  354;  43  St  Rep.  204. 
Insolvent  Corporations— Unmatured  Claims 
—Status.    205  N.  Y.  140. 
Mutual    Insurance — ^Members  —  By-Laws 
and  Constitution  as  Contract     148  App. 
Div.  461   (132  Supp.  1074). 

Equitable  Trust  Co.  v.  Arpen,  168  St  Rep. 
1131 ;  134  Supp.  1131. 

Equitable  Trust  Co.  v.  Gompert,  74  Misc. 
467;  132  Supp.  321. 

Equitable  Trust  Co.  v.  Halpert,  166  St  Rep. 
776;  132  Supp.  776. 

Equitable  Trust  Co.  v.  Howe*  72  Misc.  46; 
129  Supp.  112. 
Followed — ^Negotiable    Instruments — ^What 
Constitute.    132  Supp.  318. 

Equitable  Trust  Co.  v.  Kirchhoff,  174  St 
Rep.  373;  140  Supp.  373. 

Equitable  Trust  Co.  v.  Larsen,  74  Misc. 
418;  132  Supp.  279. 

Equitable  Trust  Co.  v.  Lyons*  72  Misc.  49 ; 
129  Supp.  79. 

Equitable  Trust  Co.  v.  MaeLaire,  77  MUbc. 
116;  135  Supp.  1022. 

Equitable  Trust  Co.  v.  Madsen*  166  St  Rep. 
316;  132  Supp.  316. 

Equitable  Trust  Co.  v.  Moss,  149  App.  Div. 
615;  134  Supp.  633. 

Equitable  Trust  Co.  v.  Newman*  69  Misc. 
494;  127  Supp.  243. 
Reversed,  72  Misc.  52  (129  Supp.  259). 

Equitable  Trust  Co.  v.  Newman,  72  Misc. 

52;  129  Supp.  259. 
Reversed,   146  App.   Div.   953    (131   Supp. 

1113). 
Bins   and   Notes— Negotiability  —  Condi- 
tions.   146  App.  Div.  427  (131  Supp.  478). 
DistififfuUhed — Negotiable    Instruments— 
What  Constitute.    132  Supp.  317. 

Equitable  Trust  Co.  v.  Newman,  146  App. 
Div.  953;  131  Supp.  1113. 
Negotiable   Instruments  —  What   Consti- 
tute.   74  Misc.  470  (132  Supp.  352). 

Equitable  Trust  Co.  v.  Salberg,  77  Misc. 
129;  136  Supp.  52. 


Equitable  Trust  Co.  v.  Taylor,  146  Ap^.  Div. 

424;  131  Supp.  475. 
Insurance — ^When     Policy     Effective.      76 
Misc.  364  (135  Supp.  271). 
Distingttished  —  Negotiable    Instrumenta— 
What  Constitute.    132  Supp.  317. 
Followed,   146   App.  Div.  053    (131    Supp. 

1113). 

Equitable  Trust  Co.  v.  Tiedemann,  168  St 

Rep.  489;  134  Supp.  489. 

Equitable  Trust  Co.  v.  Yauderbflt  Realty 
Improvement  Co.,  155  App.  Div.  723; 
140  Supp.  1008. 

Equitable  Trust  Co.  v.  Were,  74  Misc.  469; 
132  Supp.  351. 

Erben  v.  LorlUard.  19  N.  Y.  299. 
Contracts— Violation  of  Law— Effect    204 
N.  Y.  237,  76  Misc.  61  (136  Supp.  343). 
Distinguished  —  Error  —  Instructions  to 
Disregard  —  Effect.    163  App.  Div.  233  (137 
Supp.  1084). 

Erde  v.  Fenster,  175  St  Rep.  943;  141 
Supp.  943. 

Erickson  v.  Quinn,  47  N.  Y.  410. 

Fraudulent  Conveyance  —  Attack  —  Limi- 
tations. 142  App.  Div.  374  (126  Supp.  851). 
Explained  —  Transfers  by  Insolvent  — 
Fraud  —  Presumption.    199  N.  Y.  243. 

Erickson  v.  Twenty-third  St  Ry.  Co.,  71 

Hun  108;    53   St   Rep.   934;    24   Supp. 

603. 
Trial  —  Questions  for  Jury.    155  -App.  Div. 
560  (140  Supp.  840). 

Erie,  County  of  v.  Baits,  125  App.  Div.  144 ; 
109  Supp.  304. 
Joint  and  Several  Liability— Death  of  One 
Party  —  Effect     76  Misc.  54   (134  Supp. 
97;  3  av.  Pro.  Rep.  N.  S.  194). 

Erie  Co.  Savings  Bank  v.  Boop,  80  N.  Y. 

591. 
Mortgage— Relation  of  Surety.     78  Mise. 
82   (137  Supp.  716) ;  136  Supp.  216. 

Erie  Malleable  Iron  Co.,  Matter  of,  90  Hun 

62;  71  St  Rep.  520;  35  Supp.  597. 
Examination  to  Frame  Complamt  —  When 
Granted.     140  App.   Div.   636    (125   Supp. 
429). 

Erie  B.  Co.  v.  Hills,  172  St  Rep.  1088;  138 
Supp.  1088. 

Erie  B.  Co.  v.  Smith,  68  Misc.   136;    123 
Supp.  973. 
Affirmed,    144   App.   Div.    911    (128    Supp. 
1122). 

Erie  B.  Co.  v.  Steward,  59  App.  Div.  187; 
69  Supu.  57. 
Eminent  Domain— Orders  —  Appealability. 
161  App.  Div.  763   (136  Supp.  1013);   138 
Supp.  736. 

Erie  B.  Co.  v.  Steward,  61  App.  Div.  480;  70 
Supp.  698. 
Eminent    Domain  —  Defenses    Available. 
161  App.  Div.  411  (136  Supp.  067). 
Eminent    Domain — ^When    Power    Exists. 
147  App.  Div.  610  (132  Supp.  164). 
Eminent  Domain— Public  use— What  Con- 
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stitutet.     147   App.  DiT.  605    (132   Supp. 

160). 

Dt^'n^M^cI— Bmineiit   Domain  —  What 

Change  of  Route.    (Dia.)  147  App.  Div.  898 

(131  Supp.  775). 

Erie  B.  Co.  t.  Steward,  170  N.  T.  172. 
Public  Use  —  What  Constitutes.    200  X. 
Y.  245. 

Eminent  Domain— When  Sight  Exists.  147 
App.  Div.  510  (132  Supp.  164);  140  App. 
DiT.  415  (134  Supp.  704) ;  161  App.  DiT.  411 
(135  Supp.  957). 

Sailways— Eminent  Domain  —  Change  of 
Route.  136  Supp.  756;  (Dis.)  205  N.  Y. 
17,  23. 

Eminent  Domain— Public  Use— What  Con- 
stitutes. 147  App.  Diy.  505,  506  (132  Supp. 
160,  161). 

Railways— Eminent  Domain — Application 
of  SUtute.  (Dis.)  147  App.  Div.  900  (131 
Supp.  777). 

^d9p2oin«€r— Railways— Eminent  Domain- 
Change  of  Route.  205  N.  Y.  6  (Dis.)  17, 
23;  147  App.  Div.  898  (131  Supp.  775). 

Erie  B.  Co.  t.  Wflllams,  136  App.  Div.  902 ; 
120  Supp.  1123. 
Affirmed,  199  N.  Y.  525. 

Erie  By.  Co.  t.  Bamsey,  45  N.  Y.  637. 
Distinguished  —  Contempt  Proceedings  — 
Nature.   208  N.  Y.  201. 

Erjavsehek  t.  Kramer,  141  App.  Div.  645; 
126  Supp.  289. 
Fellow  Servants— Who  Are.    146  App.  Div. 
646  (131  Supp.  441). 

Erkenbrach  t.  Erkenbraeh,  96  N.  Y.  456. 
Separation  Action— Custody  of  Children- 
Power  of  Court.     146  App.  Diy.  536   (131 
Supp.  262). 

Action  for  Divorce— ^Jurisdiction— Extent. 
150  App.  Div.  310  (134  Supp.  1084). 
Matrimonial      Actions  —  Jurisdiction  — 
Scope.    206  N.  Y.  565. 

Ernest,  Matter  of  v.  Holmer,  164  St  Rep. 
442 ;  130  Supp.  442. 

Ernest  v.  Lettmer,  148  App.  Div.  261;  133 
Supp.  169. 

Ernest  v.  Levi,  148  App.  Div.  280;  132  Supp. 
11. 

Ernst  V.  Crosby,  140  N.  Y.  364 ;  55  St  Rep. 
732. 
Rent  —  Payment  —  Dlegality  as  Defense. 
69  Misc.  €08  (126  Supp.  140). 

Ernst  V.  Hudson  River  B.  Co.,  39  N.  Y. 

61;   36  How.  Pr.  84. 
Railwa3rs  —  Negligence  —  No  Warning  at 
Crossing.     141   App.  Div.   877    (126  Supp. 
452). 

Ernst  V.  Parson,  64  How.  Pr.  163. 
Covenant    for    Further    Assurance  —  En- 
forcement    142  App.  Div.  368   (127  Supp. 
166). 

Ernst  V.  Bntkerford  ft  BoHlng  Springs  Ctais 

Co.,  38  App.  Div.  388;  66  Supp.  403. 
Courts  —  Jurisdiction  —  Foreign    Subject 
Matter.     (Dis.)  205  N.  Y.  438,  439. 
Courts  —  Junsdiction  —  Over  Foreign  Cor- 
porations.    142  App.  Div.  453    (126   Supp. 
1092). 


Ertsaas  v.  Wonderland,  162  App.  Div.  907; 
137  Supp.  1119. 
Same  Case,  207  N.  Y.  687. 

Ervin  V.  Oregon  By.  &  Navigation  Co.,  36 

Hun  644. 
Corporate  Wrongs  —  Action  by  Stockhold- 
ers.   202  N.  Y.  14. 

Erving  V.  New  York,  City  of,  131  N.  Y.  133; 
42  St  Rep.  707. 
Municipal    Contracts— Bids— Deposit     149 
App.  Div.  103  (133  Supp.  812). 
Municipal  Contracts  —  Creation  —  Requi- 
sites.   79  Misc.  465  (141  Supp.  147). 

Erwin  v.  Downs.  16  N.  Y.  675. 
Surety  —  Liaoility  —  Incompetent  Prln« 
cipaL     153  App.  Div.  485  (138  Supp.  253). 
Negotiable  Instruments— Bona  Fide  Holder. 
156  App.  Div.  279  (141  Supp.  305). 

Erwin  V.  Erwin,  64  Hun  166;  26  St  Rep. 
759;  7  Supp.  365. 
Evidence  —  829  Code  —  Testimony  of 
Third  Person.  142  App.  Div.  114  (126  Supp. 
1017;  2  av.  Pro.  Rep.  N.  S.  298). 
Evidence  —  829  Code  —  Person  Interested. 
143  App.  Div.  690  (128  Supp.  189). 

Erwin  V.  Loner,  43  N.  Y.  521. 
Decedents*  estates  —  Sale  of  Realty  under 
Power  —  Disposition  of  Proceeds.    199  N. 
Y.  338;  156  App.  Div.  536  (141  Supp.  358). 

Esmond,  Matter  of,  145  App.  Div.  621;  130 

Supp.  302. 
Affirmed,  204  N.  Y.  613. 

Egposlto  V.  Boek  Plaster  Co.,  141  App.  Div. 
751;   126  Supp.  530. 

Ess  Eff  Realty  Co.  v.  Bnttenheim,  159  St 

Rep.  401;  125  Supp.  401. 

Essex  Connty  Nat  Bank  v.  Johnson,  40  St 

Rep.  919;  16  Supp.  71. 
General  Denial— -Evidence  Admissible.    14(1 
App.  Div.  725  (131  Supp.  488). 

Esslie  V.  Kraft,  70  Misc.  144;    126  Supp. 
416. 

Estabrook   v.   Newbnrgh   Light,   Heat   & 
Power    Co.,    141    App.    Div.    683;    125 
Supp.  944. 
Followed,    (Dis.)    155  App.  Div.   917    (140 
Supp.  1118). 

Esterson  v.  Whitman,  165  St  Rep.  1114; 
131  Supp.  1114. 

Esterson  v.  Whitman,  166  St.  Rep.  303;  132 
Supp.  303. 

Estervei  v.  Purdy,  66  N.  Y.  446. 
Usury  —  Exactions  by  Agent.    139  Supp. 
161. 

Estes  V.  Perkins,  137  App.  Div.  367;   121 
Supp.  714. 
Stock  Brokers — Sale — ^Notice  to  Customer. 
151  App.  Div.  654  (136  Supp.  427). 

Eton  V.  Lnyster,  60  N.  Y.  262. 
Lease — ^Termination  —  Effect   on   Rights. 
149  App.  Div.  339  (134  Supp.  329). 
Torts — Damages  —  Consequential  Injuries. 
207  N.  Y.  8;  (Dis.)  79  Misc.  20  (139  Supp. 
296). 
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Etgen,  Hatter  of,  146  App.  Diy.  932;  132 
Sapp.  308. 

EttensoD  t.  Mendelsoii,  75  Misc.  307;  133 
Sapp.  283. 

Ettiufhoff  T.  Horoiflti,  115  App.  Div.  571; 
100  Supp.  1002. 
Broken  —  Commissioiis  —  When    Earned. 
148  App.  Diy.  728  (132  Supp.  768). 

Ettllnger  t.  Kmger,  76  BilBC.  640;  135  Snpp. 
659. 

EttllDger  T.  Krnger,  159  St  Hep.  445;  125 
Supp.  445. 
Reversed,   146  App.   Diy.   824    (131    Supp. 
436). 

EtHlnger  t.  Krnger,  146  App.  Diy.  824;  i;U 
Supp.  436. 
Left8e--Sttrrender— What   Constitutes.     76 
Misc.  544  (135  Supp.  663). 

EtfUnger  y.  Persian  Bag  A  Carpet  Co.,  142 

N.  T.  189;  58  St  Rep.  303;  31  Abb.  N. 

C.  801. 
Corporations  —  Bondholders  —  Equitable 
Owners.     (Dis.)    148  App.   Diy.   107    (132 
Supp.  1082). 

Ettlinger  y.  Saflors*  Sung  Harbor,  122  App. 
Diy.  681;  107  Supp.  779. 
Jury    Trial— Waiyer.     73    Misc.    22    (130 
Supp.  648). 

Eittlnger  y.  Well,  184  N.  T.  179. 
Sale  of  Realty— Fraud— Remedies  of  Pur- 
chaser.     (Dis.)    76   Misc.  477    (135   Supp. 
608). 

Actionable  Fraud  —  What  Constitutes. 
202  N.  Y.  173. 

Eureka  Basin  Warehouse  A  Hfg.  Co.,  Hat- 
ter of,  96  N.  Y.  42. 
Eminent     Domain — Appeal — ^Reyiew — ^Pub- 
lic Use.    147  App.  Diy.  504,  508  (132  Supp. 
160,  163). 

^d7plaine(I— Constitutional  Law— Title  of 
Act— Sufftdent  Compliance.  (Dis.)  147 
App.  Diy.  514  (132  Supp.  167). 

Eyangelleal  Lutheran  Church  of  the  Epi- 
phany y.  Babell,  141  App.  Diy.  925; 
126  Supp.  306. 

Eyans,  Hatter  of,  34  Misc.  37;   69   Supp. 
487;  10  Ann.  Gas.  32. 
Surrogate's  Court  —  Jurisdiction.    70  Misc. 
467  (128  Supp.  1110). 

Eyans  y.  Backer.  101  N.  Y.  289. 
Appeal  —  Limitation  of  Time  —  Sufficient 
Compliance.    153  App.  Diy.  586  (138  Supp. 
62). 

Eyans  y.  Columbia  Fire  Ins.  Co.,  40  Misc. 
316;  81  Supp.  933. 
Insurance— Forfeiture   for   Fraud.     (Dis.) 
74  Misc.  82  (131  Supp.  865). 

Eyans  y.  Eastman  Kodak   Co.,  129  App. 
Diy.  768;   113  Supp.  986. 
Appeal  Dismissed,  201  N.  Y.  528. 

Eyans  y.  Eastman  Kodak  Co.,  143  App. 
Diy.  958;  128  Supp.  1122. 
Affirmed,  202  K.  Y.  023. 

Eyans  y.  Eyans,  69  Misc.  86;  125  Supp.  960. 


Eyans  y.  Keystone  Gas  Co^  148  N.  Y.  112. 
Eyidence — Similar  Occurrences  —  Compet- 
ency.   151  App.  Diy.  384  (135  Supp.  728). 

Eyans  y.  Pelta,  146  App.  Diy.  749;  131  Supp. 
411. 

FoUowed,  -^PP'  l^i^»  (1*1  Supp. 

1116). 

Eyans  y.  Silbemian,  7  App.  Diy.  139;  40 
Supp.  298. 
Costs— Retaxation— Papers  Ayailable.    130 

Supp.  882. 

Eyans  y.  Sonthem  Tier  Hasonlc  Aid  Ass'n, 

182  N.  Y.  453. 
Benefit    Societies  -»  Impairing  Contracts. 
(Dis.)   152  App.  Diy.  144  (136  Supp.  745). 
Benefit   Associations  —  Power  to   Amend 
By-Laws.    206  N.  Y.  506,  596. 

Eyans  y.  Utica  A  Hohawk  TaUey  B.  Co.,  44 

Misc.  345;  89  Supp.  1089. 
Railroad  Law— Application  to  Street  Rail- 
ways.   205K.  Y.  864. 

Eyans  y.  Weinsteln,  124  App.  Diy.  316;  180 
Slipp.  753;  20  Ann.  Gas.  222. 

Eyans  y.  White,  153  App.   Diy.   881;    137 
Supp.  1089. 

Eyansyille  Nat.  Bank  y.  Kaufmann,  93  N. 

Y.  273. 
Eyidence  —  Parol  —  To  Vary  Writing. 
143  App.  Diy.  474  (128  Supp.  636). 
Guaranty  —  Strict  Construction.    154  App. 
Diy.  446  (139  Supp.  184). 

Eyerard  y.  Kew  York,  City  of,  89  Hun,  425; 
69  St  Rep.  760;  35  Supp.  315. 
Contracts — Certificate    of    Engineer— Con- 
clusiyeness.    145  App.  Diy.  400  (120  Supp. 
935). 

Building  Contracts  —  Certificate  —  Plead- 
ing —  Necessity.  141  App.  Div.  95  (125 
Supp.  672). 

Eyerdell  y.  Carrington,  154  App.  Diy.  500; 
139  Supp.  119. 

Eyerdell  y.  Hill,  27  Misc.  285;    58  Stipp. 
447. 
Agreement    for    Mutual    Wills— Enforce- 
ment.   (Dis.)  151  App.  Diy.  863  (136  Supp. 
967). 

Eyerdell  y.  Hill,  58  App.  Diy.  151;  68  Supp. 
719. 
Mutual  Wills— Agreement  to   Make— En- 
forcement.   76  Misc.  307  (137  Supp.  80). 

Eyerett  y.  De  Fontaine,  78  App.  Diy.  219; 
79  Supp.  692. 
Accountbig — ^Insufficient    Complaint.      130 
Supp.  04. 

Eyerett  v.  Everett,  75  App.  Div.  369;   78 
Supp.  193. 
Cited,  67  Miec.  594  (124  Supp.  801). 

Everett  v.  Everett,  180  N.  Y.  452. 
Judgment  on  Foreign  Decree  —  Vacation 
—  Practice.    67  Misc.  594  (124  Supp.  801). 

Everett  y.  Saltns,  15  Wend.  474. 
Consignments— Title    in    Consignee.      147 
App.  Div.  546  (132  Supp.  645). 

Everett  y.  Sgloblskl,  159  St  Rep.  455;  125 
Supp.  455. 
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EyergreenSy  Matter  of,  47  N.  Y.  216. 
SUtates— Implied  RepeaL     73   Misc.   ZOO 
(130  Supp.  1075). 

Statutea— When  GeneraL  73  Misc.  361 
(130  Supp.  1076). 

Eyeritt  t.  Eyeritt,  29  N.  Y.  39. 

Wills  —  Construction  —  Upholding  Valid- 
ity.   141  Supp.  719. 

Diatinguished^WiUa—Yeuted.  or  Contin- 
gent Estates.  72  Misc.  255  (120  Supp. 
864). 

ETon  T.  Ostheimer,  37  Misc.  163;  74  Supp. 
872 
Ciiedi  77  Misc.  105  (137  Supp.  544). 

ETersoB  t.  Gere,  122  N.  Y.  290;  33  St.  Rep. 
462. 
Guaranty  and  Contract  —  Construing  To- 
gether.   207  N.  Y.  555. 
Guaranty  —  General  or  SpedaL    206  N.  Y. 
558. 

Eyerston  t.  Booth,  19  Johns.  486. 
Lien--SeYeral   Funds  —  Ayailahility.     78 
Misc.  82  (137  Supp.  716). 

ETerston  t.  National  Bank  of  Newport,  b6 

N.  Y.  14. 
Bonds— Coupons— Negotiability.     (Dis.)  76 

Misc.  243  (134  Supp.  583,  584). 

Ewald  T.  Medieal  Soelety,  N.  Y.  Co^  70 

M48C.  615;  130  Supp.  1024. 
Reversed,  144  App.  Div.  82  (128  Supp.  886). 

Ewald  T.  Medieal  Soelety,  N.  ¥.  Co^  144 

App.  Div.  82;   128  Supp.  886. 

Ewen  T.  Hoefer,  155  App.  Div.  885;   139 
Supp.  1054. 

Ewen  T.  Hoefer,  155  App.  Div.  885;   139 
Supp.  1065. 

Ewen  T.  Thompson-Starret  Co.,  71  Misc. 
171 ;  128  Supp.  595. 
Affirmed,   146   App.   Diy.   889    (130   Supp. 
1110). 

Ewen  T.  Thompson-Starrett  Co.,  151  App. 
Div,  923,  135  Supp.  1110. 
Affirmed,  208  N.  Y.  245. 

Ewen  T.  TompsoD-Starrett  Co.,  208  N.  Y. 

245. 

Ewing  T.  Commercial  Travelers'  Mutual 

Accident  Assn.,  55  App.  Div.  241;   66 

Supp.  1056. 

Dead  Bodies  —  Right  of  Inspection.     70 

Misc.  29   (126  Supp.  448;  2  Civ.  Pro.  Rep. 

N.  S.  219). 

Ewing  V.  Wightman.  167  N.  Y.  107 
Sales  —  Action    for    Price  —  Conditions 
Precedent     154  App.  Div.  437   (139  Supp. 
76). 

Excelsior  Fire  Ins.  Co.  t.  Boyal  Ins.  Co., 

55  N.  Y.  343. 
Insurance— Payable  to  Mortgagee— Liabil- 
ity of  Company.     (Dis.)   150  App.  Div.  733 
(135  Supp.  809). 


Excelsior  Grain  Binder  Co.  v.  Stajner,  25 

Hun,   91;    61   How.  Pr.   456;    24   Alb. 
Law  Jour.  190. 

Contracts  —  Illegality.  140  Supp.  466. 

Excelsior  Quilting  Co.  t.  Creter,  36  Misc. 
698;  74  Supp.  361. 
Contracts— Restraint  of  Trade — ^Effect  on 
Validity.     150  App.  Div.  738    (135  Supp. 

830). 

Excelsior  Steam  Power  Co.  t.  Halsted,  5 

App.  Div.  124;  39  Supp.  43. 
Tenant — Surrender  —  what    Constitutes. 

76  MUc.  179  (136  Supp.  295). 

Excelsior  Terra  Cotta  Co.  t.  Harde,  181 

N.  Y.  11;  16  Ann.  Gas.  40. 
Interest— On  What  Claims.    140  App.  Div. 
88  (133  Supp.  984) ;  151  App.  Div.  506  (135 
Supp.  1019). 

Exempt  Firemen's  Ass'n  of  Little  Falls  t. 
Little  FaUs,  City  of,  148  App.  Div.  440; 
132  SPupp.  798. 

Exempt  FlreJien's  Ben.  Fund  t.  Eoome^  93 

N.  Y.  313. 
Legislature  —  Appropriation   of  Money-^ 
Constitutionality.    146  App.  Div.  164  (130 
Supp.  987). 

Voluntary   Firemen— Right    to   Insurance 
Moneys.     148  App.  Div.  441    (132   Supp. 
799). 
Cited,  73  Misc.  639  (133  Supp.  593). 

Exeter  Machine  Works  t.  Wonham-Kagor 
Engineering  Works,  134  App.  Div.  386; 
119  Supp.  105. 
Contracts  —  Recovery    Quantum    Meruit. 
134  Supp.  1080. 

Explained  —  Complaint  on  Contracts  — 
Recovery  Quantum  Meruit.    128  Supp.  564. 

Exkom  V.  Exkom,  1  App.   Div..   124;    37 
Supp.  68. 
Limitations  —  "  Fraud."    156  App.  Div.  256 
(141  Supp.  416). 

Eyre,  Matter  of,  v.  Stnbbert,  71  MUc.  147; 
128  Supp.  4;  2  Civ.  Pro.  Rep.  N.  S.  176. 

Eysaman,  Matter  of,  113  N.  Y.  62;  22  St 
Rep.  136. 
Evidence — Sag   Code  —  Transactions   Not 
Participated  in  by  Witness.   205  N.  Y.  889, 

390,  391,  392;  (3  Civ.  Pro.  Rep.  N.  S.  29,  30^ 
31,  32;  (142  App.  Div.  116  (126  Supp  1018, 
2  Civ.  Pro.  Rep.  N.  S.  301). 

Eysel,  Matter  of,  65  Misc.  432;  121  Supp. 

1095. 
Affirmed,    147   App.   Div.   911    (132   Supp. 

1127). 
Bank  Deposits  —  Joint  Account  —  Disposi- 
tion.    79  Misc.  387   (140  Supp.  921). 
Bank  Deposit  —  Husband  and  Wife— Gift. 
79  Misc.  660  (140  Supp.  598). 

Eysman  v.  Nelson,  79  Misc.  304 ;  140  Supp. 
183. 
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Faber  t.  Hauck,  80  Misc.  442;  141  Supp. 
153. 

Faber  t.  HoTey.  73  N.  Y.  592. 

Cited,  199  N.  Y.  253. 

Fabrik  Schfflerseher  Y.  A.  G.  t.  Hease,  117 

App.  Div.  379;  102  Supp.  672. 
Costs — Secnxity— Laches.     133  Supp.  1076. 

Fagan  t.  Knox,  66  N.  Y.  525. 
Malicious  Prosecution  —  Probable  Cause — 
Law  or  Fact.    142  App.  Div.  639  (127  Supp. 
367). 

Malicious  Prosecution  —  Probable  Cause 
as  Defense.  142  App.  Div.  638  (127  Supp. 
367). 

Fagan  t.  McDonnell,  115  App.  Diy.  89;  100 
Supp.  641;  37  Civ.  Pro.  Rep.  335. 
Resulting  Trusts— Payment  of  Considera- 
tion. 144  App.  Div.  163  (128  Supp.  805); 
150  App.  Div.  769  (135  Supp.  339);  131 
Supp.  915. 

Fagan  t.  McDonnelL  191  N.  Y.  515. 

Cited,  144  App.  Div.  163  (128  Supp.  805). 
150  App.  Div.  769    (135  Supp.  339). 

Fagan  t.  N«  Y.  Fyening  Journal  Pub.  Co., 

129  App.  Div.  28;  113  Supp.  62. 
Libel  —  Complaint  —  Sufficiency.  143  App 
Div.  140  (127  Supp.  971). 

Fagan  t.  Baymond  Mfg.,  80  Misc.  638 ;  141 
Supp.  948. 

Fagelle  y.  Etna  Importing  Co^  167  St  R«p. 
465;  133  Supp.  465. 

Fagnan  t.  Knox,  66  N.  Y.  525;  1  Abb.  N.  G. 
246. 
Malicious    Prosecution— Probable    Cause — 
What  Constitutes.    144  App.  Div.  728  (129 
Supp.  707). 

Faha  t.  Wynkoop»  HoUenbeek  A  Crawford 
Co.,  72  Miac.  391;  130  Supp.  184. 
Employers'  Liability  Act— Effect  on  Lia- 
bility.   147  App.  Div.  136  (131  Supp.  782). 

Faherty  t.  Sehnyler  Steam  Tow-Boat  Line, 

43  Hun,  432;  6  St.  Rep.  756;  26  Week. 

Dig.  92. 
Venue  —  Change  —  By    Amendment    of 
Complaint.     154  App.  Div.  323  (138  Supp. 
1001). 

Fahey  t.  "New  Amsterdam  Gas  Co.,  134  App. 
DlY.  611;  119  9upp.  437. 
Same  Case,  141  App.  Div.  919   (125  Supp 
1119). 

Master — Appliances  —  Duty  Respecting. 
152  App.  Div.  698  (137  Supp.  613). 

Fahey  t.  New  Amsterdam  Oas  Co.,  141  App. 
Div.  919;  125-Supp.  1119. 
Affirmed,  205  N.  Y.  626. 

Fahlbnsch  t.  Brooklyn  Heights  B.  Co.,  146 

App.  Div.  544;  129  Supp.  877. 

Falining  r.  K.  Y.  C  ft  H.  B.  B.  Co.,  148  App. 
Div.  898;  132  Supp.  1128. 


Fahr  t.  Manhattan  By.  Co^  9  Misc.  67;  29 
Supp.  1. 
Negligence — Complaint  —  Sufficiency.      149 
App.  Div.  737  (134  Supp.  23) ;  74  Misc.  27d 
(133  Supp.  1103). 

Fahys  &  Co.  t«  Tanghn,  68  Misc.  541;  125 
Supp.  280. 

Falgle  T.  Boekroth,  155  App.  Div.  916 ;  140 
Supp.  1118. 
Reargument  Denied,  App.  Div. 

(140  Supp.  1118). 

Faile  v.  Crawford,  30  App.  Div.   536;    52 
Supp.  353. 
Trustee  —  Appointment  —  Power  of  Court. 
200  N.  Y.  463. 

Failing  T.  Syraense,  City  of,  4  Misc.  50;  24 
Supp.  705. 
Public  Bridges— -Legislative  Control  Orer. 

72  Misc.  455  (129  Supp.  1083). 

Falrbank  Canning  Co.  v.  Metsger,  118  N. 
Y.  260;  28  St  Rep.  775. 
Sales— Warranty  of  Quality— Waiver.    72 
Misc.  639  (132  Supp.  245). 
Sales  —  Breach  of  Warranty  —  Damages. 
71  Misc.  56  (127  Supp.  347). 
Warranty  —  Breach  —  Remedies.  78  Misc. 
292  (138  Supp.  182). 

Fairbank  Co.  v.  Blant,  67  St  Rep.  583 ;  33 
Supp.  713. 
Answer  —  Denial  —  Sufficiency.    141  App. 
Div.  661   (125  Supp.  994). 

Fairbanks  y.  Niehols,  135  App.  Diy.  298; 
119  Supp.  752. 
Conditional  Sales — Statutory  Requirement 
Waiver.  144  App.  Div.  304  (129  Supp. 
18);  67  Misc.  655  (124  Supp.  808);  79 
Misc.  473,  477  (140  Supp.  176,  179);  124 
Supp.  647. 

Questioned  —  Conditional  Sales — ^Recovery 
of  Payments  —  Waiver.  79  Misc.  502  (141 
Supp.  165). 

EafplaMied — Conditional  Sales  —  Statutory 
Requirements— Waiver.  144  App.  Div.  804 
(129  Supp.  18). 

Fairbanks  v.  Sangent,  104  N.  Y.  108. 
Explained  —  Choses  in  Action  —  Assign- 
ment —  Priority.    78  Misc.  627  (138  Supp. 
608). 

Fairbanks  t.  Sargent,  117  N.  Y.  320;  27  St 
Rep.  411. 
Equitable  Assignment  of  Fund— What 
Constitutes.  72  Misc.  495  (130  Supp.  290). 
Pledge— Loss  of  Lien.  72  Misc.  404  (130 
Supp.  157). 

Fairbanks,  Morse  &  Co.  t.  MacEIhinny,  165 

St  Rep.  585;  131  Supp.  585. 

Fairchild,  Matter  of,  151  N.  Y.  359. 
Elections — ^Review — Venue.    150  App.  Div. 
16  (134  Supp.  376). 

Fairchild  v.  City  ft  County  Contract  Co., 

153  App.  Div.  277;  138  Supp.  133. 
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Falrchfld  t.  Edson,  154  N.  T.  199. 
WiUs— ChaiiUble    Gift  —  Incapacity    to 
Take.     72  Misc.  290   (131  Supp.  183);   76 
Miac.  87  (136  Supp.  325). 
Wills— Indefinite    Beneficiary— Effect     72 
Misc.  293  (131  Supp.  185). 
Wills— Secret  Trust  —  Enforcement.      76 
Misc.  388  (137  Supp.  89). 

Fairchild  t.  Falrchild,  59  How.  Pr.  351. 
Judicial  Sales  —  Purchaser  —  When  Re- 
lieved.   69  Misc.  231   (125  Supp.  136). 

Fairclilld  t.  Flomerfelt,  79  Misc.  42;   139 
Supp.  44. 

FalrehOd  t.  Leo,  149  App.  DIt.  31;   133 
Supp.  672. 

Falrehlld  t.  McMahon,  139  N.  Y.  290;   64 
St.  Rep.  495. 
Fraud  —  What  Constitutes.  207  N.  Y.  590; 
126  Supp.  79. 

Falifaz  T.  IT.  T.  C.  A  H.  B.  B.  Co^  67  N.  Y. 

11. 
Carriers— Common  Law  Liability  —  Bag- 
gage.   145  App.  DiY.  393  (129  Supp.  1031). 
Contracts — Delayed  Performance  —  Dam- 
ages.   76  Misc.  469  (135  Supp.  637). 
Bailment  —  Loss  of  Goods  —  Presumption 
of  Negligence.    202  N.  Y.  374. 
Bailment  —  Loss  or  Injury  to  Property  — 
Burden  of  Proof.    (Dis.)  142  App.  Div.  139 
(126  Supp.  861). 

Fatrman  t.  Brush,  60  Hun,  442;  39  St  Rep. 

231;   15  Supp.  44;   27  Abb.  N.  C.  197; 

21  ClY.  Pro.  Rep.  155. 

Reference  —  Further  Findings  —  Sending 

Back   Report.     67   Misc.    588    (124    Supp 

810). 

Fairweather  y.  Burling.  181  N.  Y.  117. 
Partition  —  Jury  Trial  128  Supp.  845. 

Faith  T.  H.  T.  C.  /t  H.  B.  B.  Co.,  109  App. 
DlY.  222;  95  Supp.  774. 
Master— Negligence — Acts  of  Superintend- 
ent.   144  App.  Div.  348  (129  Supp.  50). 
Appeal— Reuef  —  Direction  of  judgment. 
151  App.  Diy.  301   (136  Supp.  381) ;   (Dis.) 

150  App.  Div.  893  (136  Supp.  422). 

Falfh  T.  N.  T.  C.  A  H.  B.  K.  Co.,  185  N.  Y. 

656  (no  opinion). 
Cited,  144  App.  Div.  348   (129  Supp.  50); 

151  App.  Diy.  301  (136  Supp.  381) ;   (Dis.) 
150  App.  Div.  893  (136  Supp.  422). 

Falabella,  Matter  of,  173  St.  Rep.  1003;  139 
Supp.  1003. 
Probate  —  Burden  of  Proof.     140  Supp. 
582. 

Fallhee  t.  Simmons  Co^  131  Aipp.  Div.  898; 
115  Supp.  1120. 
Affirmed,  199  N.  Y.  593. 

Falk  T.  American  West  Indies  Trading  Co>, 

133  App.  JMy.  892;  118  Supp   1105. 
Affirmed,  200  N.  Y.  563. 

Falk  T.  American  West  Indies  Trading  Co., 

180  N.  Y.  445. 
Partnership— Firm  Name  as  Part  of  Good 
WiU.    73  Misc.  93  (130  Supp.  759). 


Falk  T.  Haremeyer,  123  App.  DIt.  657;  108 
Supp.  140. 
Same  Case,  144  App.  Diy.  688  (129  Supp. 

608). 
Master  —  Negligence  —  Acts  of  Superin- 
tendent.     154   App.   Div.    816    (139   Supp. 
360). 

Falk  y.  Hayemeyer,  144  App.  Diy.  688;  129 
Supp.  608. 

Falker  y.  N.  T.,  West  Shore  A  Bitf  alo  By. 
Co.,  17  Abb.  N.  C.  279. 
Dieiinguiahed — Railways  in  Street — ^Abut- 
ter—Injunction.    77  Misc.  233   (136  Supp. 
176). 

Falker  y.  K.  Y^  West  Shore  A  Buffalo  By. 

COn  100  N.  Y.  86. 
Appeal  —  Dismissal  —  Insufficient  Notice 
of  Entry.     153  App.  Diy.  585   (138  Supp. 
61). 

Fall  Brook  Coal  Co.  y.  Heeksher,  42  Hun, 

534;  4  St  Rep.  657;  25  Week.  Dig.  36L 

Supplementary  Proceedings  —  Contempt  — 

Fine  —  Basis.     68  Misc.  498   (124  Supp. 

933). 

Contempt — ^Fine — ^Proof  of  Injury— Neces- 
sity. 148  App.  Diy.  434  (132  Supp.  904, 
8  Ciy.  Pro.  Rep.  N.  S.  136). 

Fall  Brook  Coal  Co.  y.  Hewson,  168  N.  T. 

150. 
Impeaching    Party's   Own    Witness— Con- 
tradictory Statements.    146  App.  Diy.  530 
(131  Supp.  130). 

Fallert  Brewing  Co.  y.  Blass,  119  App.  Diy 
53;  103  Supp.  865. 
Lease — ^Deposit  —  Right    of    Assignee    of 
Lease  To.    76  Misc.  435  (134  Supp.  1117). 

Fallon  y.  Crocicehla,  62   Miac.   503;    102 
StLpp.  541. 
Motions  —  Delay  in  Making  —  Waiyer. 
69  Misc.  329  (125  Supp.  547). 
Costs  —  Non-payment  —  Remedies.      184 
Supp.  599. 

Famborille  y«  Atlantic,  Gulf  A  Pacific  Co., 

155  App.  Diy.  833;   140  Supp.  529. 

Famnlaro  y.  Oil  Well  Supply  Co.,  128  App 

Div.  907;  112  Supp.  1128. 
Affirmed,  200  N.  Y.  652. 

Fanenfl  Hall  National  Bank  y.  Bnsslng, 

147  N.  Y.  665. 
Supplementary    Proceedings  —  Receiver'a 
Titte.    73  Misc.  448  (133  Supp.  402). 

Fanning  y.  Belle  Terre,  152  App.  Div.  718; 
137  Supp.  595. 
Limited  —  Mechanic's  Lien  —  Defeat  — 

Transfers.     79  Misc.  367  (140  Supp.  437). 

Fannlnr  y«  Osborne,  102  N.  Y.  441. 
Francoises  —  Source  from  State  Alone.  80 

Misc.  97  (140  Supp.  829). 
Nuisance  —  Railroad  in  Street.    154  App. 
Div.  705  (139  Supp.  435). 
Nuisance  —  Railways  in  Street  —  No  Au- 
thority from  State.    80  Misc.  95  (140  Supp. 
829). 

Farad  y.  Mailer,  154  App.  Div.  303;   138 
Supp.  961. 
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Lien  —  Foreclosure  —  Attachment.        80 
Misc.  440   (141  Supp.  297). 

Farber  t.  Coliii,  74  Misc.  396;  132  Supp. 
348. 

Farber  t.  Flauman,  30  Misc.  627;  62  Supp. 
784;  7  Ann.  Cas.  267. 
Costs  —  Non-payment  —  Remedies.    134 
Supp.  599. 

Fargo,  Matter  of,  68  Misc.  273;  125  9upp. 
156. 

Fargo,  Matter  of,  72  Miac.  306;  126  Supp. 
156. 

Fargo  T.  American  Bonding  Co^  145  App. 
Div.  917;  130  Supp.  1110. 
Affirmed,  207  N.  Y.  664. 

Fargo  T.  Scmires,  164  N.  T.  260. 

Powers— sealty  and  Personalty— Similar- 
ity.   76  Misc.  419  (136  Supp.  1068). 
Wills— What  Power  of  Appointment.     76 
Misc.  419  (136  Supp.  1069). 

Faris  t.  Butler,  172  St.  Rep.  97;  138  Supp. 
97. 

Parish  t.  Corlies,  1  Daly  274. 
Judgments  —  Owning  to  Prove  Usury.    80 
Misc.  193   (141  Supp.  912). 

Farjeon  t.  Indian  Territory  nimnlnating 

Ofl  Co^  154   St  Rep.  298;    120  Supp. 
298. 
Reversed,  142  App.  Div.  23  (130  Supp.  532). 

Farjeon  r.  Indian  Territory  lUnminating 
Ofl  Co.,  146  App.  DlT.  23 ;  130  Supp.  532. 
FoUotoed,   154   App.   Div.   936    (139    Supp. 
1122). 

Farieigh  t.  Cadman,  159  N.  T.  169. 

Bank  Deposit — ^Trust  Creation.     144  App. 
Div.  417  (129  Supp.  270). 

Farley,  Matter  of,  73  Misc.  555;  131  Supp. 
353. 
Affirmed,   147    App.   Div.    929    (131    Supp. 
1114). 

Farley,  Matter  of  (Bales),  154  App.  Div. 
282;  138  Supp.  1050. 

Farley,  Matter  of  (Fisher),  73  Misc.  643; 
131  Supp.  113. 

Farley,  Matter  of  (Hogan),  165  St  Rep. 
120;  131  Supp.  120. 
Reversed,   151    App.  Div.  291    (136   Supp. 

115). 

Farley,  Matter  of  (Hogan),  151  App.  Div. 
291;  136  Supp.  115. 

Farley,  Matter  of  (Eennah),  73  Misc.  551; 
131  Supp.  117. 
Liquor    License — ^Revocation- Entrance   to 
Gambling  Room.    131  Supp.  121. 

Farley,  Matter  of  (Mosher),  153  Aipp.  Div. 
939;    138   Supp.   1115. 
Affirmed,  207  K  Y.  687. 

Farley,  Matter  of  (Wlialen),  149  App.  IMt. 
637;  134  Supp.  397. 
FoUowed,    161    App.   Div.   457    (135    Supp. 

870). 


Farley  ?•  Dlttman,  155  App.  Div.  3C3;  140 
Supp.  321. 

Farley,  Matter  of  t.  Dreeland,  151  App.  DIy. 
456;  135  Supp.  869. 

Farley,  Matter  of  t.  Kraft,  147  App.  Div. 
929;  131  Supp.  1114. 
Affirmed,  204  N.  Y.  676. 

Farley  v.  Liquors  Seized  In  Car  at  Brown 
Stetlon,  Town  of  Oliver,  Ulster  Co.,  80 

Misc.  32;  141  Supp.  686. 

Farley  t.  Hew  York.  City  of,  162  N.  Y.  222. 
Municipalitiea— Defectiye  Streeta— Notice. 
204  N.  Y.  427. 

Municipalities  —  Negligence  —  Obstruction 
in  Streets— Liability.  146  App.  Div.  614 
(131  Supp.  698). 

Farley  v.  One  Hundred  and  Eighty  Bottles 
of  Liquor,  204  N.  Y.  623. 

Farley  v.  Sehaettler,  143  App.  Div.  273 ;  128 
Supp.  157. 
Affirmed,  207  N.  Y.  644. 

Farley  v.  Scherno,  147  App.  Div.  375;  132 
Supp.  170. 
Reversed,  208  N.  Y.  269. 

Farley  t.  Seherno,  208  N.  Y.  269. 

Farley  v.  Sixteen  Bottles  of  Champairn^ 

153  App.  Div.  502;  138  Supp.  276. 

Farmer  r.  Putnam,  36  Misc.  82;  70  Supp. 
179. 
Partners— Action  at   Law    Between.      73 

Misc.  607  (133  Supp.  637). 

Farmer  t.  Walter,  2  Edw.  Ch.  601. 
Civil  Arrest — ^Agreement  for  Release— At- 
Uck.    74  Misc.  100  (131  Supp.  620). 

Farmers'  Loan  &  Trust  Co^  Matter  of,  65 

Misc.  418;  121  Supp.  1099. 
Cited,  155  App.  Div.  639   (140  Supp.  813). 

Farmers'  Loan  &  Trust  Co.,  Matter  of,  68 

Misc.  279;  125  Supp.  78. 

Farmers'  Loan  ft  Trust  Co.,  Matter  of,  138 
App.  Div.  121;  122  Supp.  956. 
Affirmed,  199  N.  Y.  569. 

Farmers'  Loan  ft  Tmst  Co.,  Matter  of;  140 

App.  Div.  930;  127  Supp.  1119. 
Cited,  150  App.  Div.  459  (136  Supp.  136). 

Farmers'  Loan  ft  Tmst  Co.,  Matter  of,  189 

N.  Y.  202. 
Wills  —  Construction— Estate  Taken.    146 

App.  Div.  881  (130  Supp.  661). 

WiUs— Construction— Persons  Taking.    162 

App.  Div.  630  (137  Supp.  583). 

Wills  —  Construction  —  Death      Meant. 

207  N.  Y.  376. 

Farmers'  Loan  ft  Trust  Co.  t.  Hendrlekson, 

25  Barb.  484. 
Chattel  Mortgages— Failure  to  File— Credi* 
tors.    76  Misc.  396  (136  Supp.  678). 

Farmer's  Loan  ft  Trust  Co.  v.  Hotel 
Brunswick  Co.,  12  App.  Div.  628;  42 
Supp.  693. 

Judicial  Notice  —  Court  Rc-ords.    155  App. 

Div.  253  (140  Supp.  110). 
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Farmer's  Loan  A  Trost  Co.  t.  Honsatonic 

R  Co.,  152  N.  y.  251. 
Corporate  Officers  —  CompensatioiL     199 

N.  Y.  477. 

Farmers'  Loan  &  Trust  Co.  t.  Kip,  192  N. 

Y.  266. 
Powers — Construction  —  Rules  GoTemins. 
145  App.  Div.  790    (Dis.)    797    (130  Supp. 
575    (Di8.)    580);   139  Supp.  710. 

Farmers'  Loan  A  Trust  Co.  t.  H.  Y.  Ele- 
rated  B.  Co.,  150  App.  Div.  565;  135 
Supp.  464. 

Farmers'  Loan  &  Trust  Co.  t.  K.  Y.  A 

Northern  Bj.  Co.,  150  N.  Y  410;  3  Ann. 

Cas.  359. 

Minority  Stockholders  —  Impairment  of 

Rights  —  Relief.     137   Supp.   213;    (Dig.) 

154  App.  Div.  37,  40  (139  Supp.  38,  40). 

Farmer's  Loan  &  Trust  Co.  t.  Oshom,  70 

Misc.   428;    128   Supp.   915. 

Farmers'  Loan  A  Trust  Co.  t.  Slefke,  144 

N.  Y.  354;  63  St  Rep.  662;  1  Ann.  Caa. 

159. 
Pleading— Necessary    Allegations  —  Condi- 
tions Precedent.     151  App.  Diy.  490   (135 
Supp.  1008). 

Civil  Actions — ^Extent  of  Proof  Required. 
76  Misc.  402  (137  Supp.  161). 

Farmer's  Loan  A  Trust  Co.  t.  Walworth, 

1  N.  Y.  433. 
Contracts  —  Ratification  —  What  Consti- 
tutes.   68  Misc.  44  (124  Supp.  890). 

Farmers'  Loan  A  Trust  Co.  t.  Westchester 
County  Water  Works  Co^  143  App.  Div. 
78;  127  Supp.  569. 
Affirmed,  206  N.  Y.  711. 
Corporations— Bondholder— Equitahle  Own- 
ers. (Dis.)  148  App.  Div.  107  (132  Supp. 
1082). 

Farmers'  Kat  Bank  of  Adams  v.  Thomas, 

79  Hun,  595;  61  St.  Rep.  518;  29  Supp. 

837. 
Negotiahle    Paper— Blanks— Implied    Au- 
thority to  Fill.     72  Misc.  402   (130  Supp. 
184). 

Farmers'  Nat  Bank  of  Annapolis  y.  Under- 
wood, 90  Hun,  342;  70  St.  Rep.  491;  35 
Supp.  693. 
Discovery— Examination    of    Party— Non- 
Residents.     148  App.  Div.  625   (133  Supp. 
240). 

Action— Stay— Disohedience  of  Order.    148 
App.  Div.  625  (133  Supp.  240). 

Farmers'  Nat  Bank  of  Annapolis  v.  Under, 
wood,  6  App.  Div.  373;  39  Supp.  596. 
Discovery— Ezaminabon    of    Party— Non- 
Residents.     148  App.  Div.  625   (133  Supp. 
240). 

Farmers'  Nat  Bank  of  Malone  v.  Houston, 

44  Hun,  567;  8  St  Rep.  557;  26  Week. 

Dig.  409. 
Compulsory  Reference — In  What  Actions. 
144  App.  Div.  834  (129  Supp.  426). 

Fanners'  Turnpike  Road  v.  Coventry,  lo 

Johns.  389. 


Roads—"  To  "  Any  Village  or  City— Mean* 
ing.     (Dis.)  146  App.  Div.  659  (130  Supp. 

486). 

Farmers  &  Mechanics'  Bank  v.  Butchers  & 
Drovers'  Bank,  16  N.  Y.  125. 
Checks  —  Certification — ^Liability  of  Bank. 
(Dis.)   156  App.  Div.  717  (141  Supp.  749). 

Famam  v.  Feeley,  56  N.  Y.  451. 
False  Arrest  —  Liability  of  Person  Insti- 
gating.   153  App.  Div.  850,  (Dis.)  85a  (ISS 
Supp.  1021,  (Dis.)   1024). 

Famsworth  v.  Boro  Oil  A  Gas  Co.,  76  Misc. 
37;  134  Supp.  348. 
Affirmed,  156  App.  Div.  79  (139  Supp.  736). 

Famsworth  v.  Boro  Oil  A  Gas  Co.,  155  App. 
Div.  79;  139  Supp.  736. 

Famsworth  v.  Rudolph,  140  App.  Div.  675; 
125  Supp.  536. 

Famsworth  v.  Western  Union  Telegraph 
Co,.  53  Hun,  636;  25  St.  Rep.  393;  6 
Supp.  735. 

Receiver  —  Right  to   Sue  for  Trespass. 

153  App.  Div.  168  (138  Supp.  261). 

Famsworth  v.  Wood^  91  N.  Y.  308. 
Stockholders'    Liability — ^Enforcement    by 
Creditors.     146  App.   Div.  34    (130  Supp. 
762) ;  163  App.  Div.  126  (138  Supp.  306). 

Farquharson  v.  Brokaw,  67  Misc.  277;  124 
Supp.  476. 
Affirmed,    142   App.    Div.    898    (126    Supp. 

1128). 

Farr  v.  Merrill,  53  Hun.  31;   23  St  Rep. 

532;  5  Slipp.  720. 
Joint  Venture  —  Right  to  Accounting.  165 
App.  Div.  176  (140  Supp.  83). 

Farr  v.  Smith,  9  Wend.  338. 
Co-Tenant — ^Actions  Between.  76  Idlsc.  647 
(133  Supp.  1024). 

Farrand  v.  Marshall,  21  Barb.  409. 
Adjoining  Owners  —  Latteral  Support.  154 
App.  Div.  160  (138  Supp.  923). 

Farrand  v.  WIttner,  174  St.  Rep.  85;  140 
Supp.  85. 

Farrar  v.  EIngsley,  160  St.  Rep.  584;  126 
Supp.  584. 

Farrar  v.  Lee,  10  App.  Div.  130;  41  Supp. 
672. 
Evidence  —  Parol  ^  To  Vary  Writing.   69 
Misc.  115  (125  Supp.  38). 
Contracts— Execution  by  Agent — ^Liability 
of  Principal.    77  Misc.  629  (137  Supp.  616). 

Farrell  v.  Board  of  Education,  K.  Y.  City, 

67  Misc.  187;  122  Supp.  289. 
N.  Y.  City  —  School  Jamtors  —  LiabiUty 
to  Fines.    70  Misc.  520  (127  Supp.  613). 

Farrell  v.  FarreB,  142  App.  Div.  605;  127 
Supp.  764. 
Reversed,  206  N.  Y.  460. 
Common    Law  —  Presumption  —  Foreign 
State.     149  App.  Div.  903  (134  Supp.  814, 
3  Civ.  Pro.  Rep.  N.  S.  247). 
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Farrell  t.  FarreU,  205  N.  Y.  450. 

Appellate  Courts— Detennination  of  Facts. 
155  App.  Div.  940  (140  Supp.  1140). 

Farrell  t.  Harlem  Terminal  Storage  Ware- 
house Co„  70  Misc.  565;  127  Supp.  306. 

FarreU  t.  Manhattan  By.  Co.,  83  App.  DIt. 
393;  82  Supp.  334. 
DisHnguiahed — Signature— Proof  —  Suffi- 
ciency.   74  Misc.  419  (132  Supp.  279). 

Farrell  t.  North  Salem,  Town  of,  139  App. 
DiT.  164;  123  Supp.  496. 
Reversed,  205  K.  Y.  463. 

Farrell  t.  Korth  Salem,  Town  of,  205  N.  Y. 

453. 

Farrelly  t.  Hubbard,  148  N.  Y.  592. 
Distinguished  —  Action — ^Tort  or  Contract. 
71  Misc.  314  (130  Supp.  120). 

Farrelly  t.  Schaettler,  121  App.  Div.  678; 
106  9upp.  445. 
Decedent's  Estates  —  Undertaking  by  Ex- 
ecutor —  Liability  of  Estate.     143  App. 
Div.  376  (128  Supp.  160). 

Farrelly  t.  Schaettler,  143  App.  Div.  273; 
128  Supp.  157. 

Farrlngton,  Matter  of,  146  App.  Div.  590; 
131  Stipp.  312. 

Farrfngrton  t.  Brady,  11  App.  Div.  1;   42 
Supp.  385. 
Written  Contracts— Modification  by  Parol 
Agreement.     71  Misc.  445  (128  Supp.  744). 

Farrfnirton  t.  Mt.  Temon,  City  of,  51  App. 
Div.  250;  64  Supp.  863. 
Municipal    Assessments— Extent    of    Im- 
provements Warranted.    74  Misc.  616  (134 
Supp.  560). 

Farrington  t.  Mt  Temon,  City  of,  166  N.  Y. 
233. 
Munidiml    Assessments— Extent    of    Im- 
provements Warranted.    74  Misc.  516  (134 
Supp.  560). 

Streets— What  Change  of  Grade.    78  Misc. 
6   (137  Supp.  663). 

Farron  t.  Sherwood,  17  N.  Y.  227. 

Action    for    Services — Recovery    Quantum 
Meruit.    142  App.  Div.  15  (126  Supp.  679) ; 
151  App.  Div.  356  (135  Supp.  405). 
Complaint  —  For  Services  —  Sufficiency. 
206  N.  Y.  470. 

Farwell  y.  Sehlager,  128  App.  Div.  916;  113 
Supp.  1131. 
Affirmed,  204  N.  Y.  564. 

Faasett  t.  Smith,  23  N.  Y.  252. 

Common  Law  Felony.    147  App.  Div.  562 
(132  Supp.  633). 

Fassy  T.  Jacobs,  71  Misc.  145;   127  Supp. 
1062. 
Summons  —  Amendment — Power  of  Court. 
140  Supp.  409. 

Fatta  T.  Edgerton,  143  App.  Div.  658;  128 
Supp.  181. 
Same  Case,  137  Supp.  226. 
Agent  —  Conversion— Protection  of  Third 
Party.    78  Misc.  103  (138  Supp.  732). 


Fatta  T.  Edgerton,  171  St.  Rep.  226;   137 
Supp.  226. 

Fattoslnl,  Matter  of,  33  Misc.  18;  67  Supp. 

1119. 
Foreign    Decedents— Administration  —  Pxl- 
ority.    145  App.  Div.  158  (129  Supp.  22). 

Fandlngton  v.  Erie  B.  Co.,  136  App.  Div. 
737;   121  Supp.  428. 
Expert  Evidence  —  Force  and  Effect.    139 
Supp.  473. 

Faulkner  v.  Hart,  82  N.  Y.  413. 

Damages  —  Loss  of  Shipment.  80  Misc. 
46   (141  Supp.  548). 

Contacts  —  Law  Governing.  79  Misc.  639 
(141  Supp.  248). 

Fanlkner  t.  Snperrlsors,  Westchester  Co«9 

74  Misc.  502;  131  Supp.  998. 

Fanls  V.  Fanls,  153  App.  Div.  367;  138  Supp. 
459. 

Fanrie  t.  LaieUe,  141  App.  Div.  931;  126 
Supp.  1128. 
Reversed,  205  N.  Y.  526. 

Fanrie  t.  Laielle,  205  N.  Y.  526. 

Farllle  v.  Hadeoek,  39  Misc.  397;  80  Supp. 
23. 
Mechanics'  Lien  —  Foreclosure  —  Costs. 
78  Misc.  67  (138  Supp.  666). 

Fawcett  t.  Charles,  13  Wend.  473. 
Corporations  and  Societies  —  Members  — 
Explusion  —  Grounds.     144  App.  Div.  87 
(128  Supp.  890). 

Medical  Societies  —  Members  —  Wrongful 
Suspension  —  Libel.  144  App.  Div.  84  (128 
Supp.  888). 

Faweett  t.  New  York,  City  of,  112  App.  Dir. 
155;  98  Supp.  286. 
Action— Defect    of   Parties— Waiver.      75 

Misc.  330  (135  Supp.  539,  3  Qv.  Pro.  Rep. 
N.  S.  169). 

Fay,  Matter  of,  77  Misc.  514;    137  Supp. 
983. 

Fay  ▼•  Lindley,  Town  of,  33  St.  Rep.  539; 
11  Supp.  355. 
Towns  —  Highways  —  Barriers  —  Neces* 
sity.    68  Misc.  287  (125  Supp.  251). 

Fay,  Matter  of  t.  Partarldgre,  174  N.  Y.  526. 
Municipal    Officers— Who    Included.      149 

App.  Div.  494  (134  Supp.  52,  3  Qv.  Pro. 
Rep.  N.  S.  268). 

Farerweathtf;  Matter  of,  143  N.  Y.  114. 
Transfer     Tax — ^Exemptions— Construction 
of  Statute.    145  App.  Div.  714  (130  Supp. 
503). 

Special  Taxes  —  Strict  Construction.  79 
Misc.  657  (140  Supp.  596). 

Fayerweather  t.  Phenlz  Ins.  Co.,  118  N. 

Y.  324 ;  28  St.  Rep.  689. 
Insurance  —  Defeat  —  Loss  Payable  to 
Carrier.  156  App.  Div.  523  (141  Supp.  375). 

Fealey  t.  BnlL  163  N.  Y.  397. 
New  Trial— Verdict  Against  Evidence.  131 
Supp.  36. 

Fealy  v.  Ball,  11  App.  Div.  468;  42  SMpp. 
569. 
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New  Trial  —  Misconduct  of  Juror  —  Non- 
disclosure.    72  Misc.  106   (129  Supp.  235). 

Fearlngr,  Matter  of,  138  App.  Div.  881;  123 
Supp.  396. 
Affirmed,  200  N.  Y.  340. 

Fearingr,  Matter  of,  200  N.  T.  340. 

Transfer  Tax  —  Personalty  of  Non-resi- 
dent Decedent.  143  App.  Div.  329  (128 
Supp.  108). 

Bonds  —  Situs.  144  App.  Div.  248  (129 
Supp.  132). 

Fearing  t.  Irwin,  66  N.  Y.  486. 

Public  Improyements— Liability  for  Con- 
sequential Damages.  148  App.  Div.  735 
(133  Supp.  324) ;  132  Supp.  609. 
Statute  of  Qosing  Street— Constitutional- 
ity. 140  App.  DiT.  66  (133  Supp.  902). 
N.  Y.  City  —  Closing  Street— Reyiew.  142 
App.  Div.  731   (127  Supp.  640). 

Fearing  ▼•  Lindslej,  137  App.  Div.  944;  123 
Supp.  1115. 
Appeal  Dismissed,  202  N.  Y.  586. 


Featherston  t.  Kewburgh  &  Cohecton 
Turnpike  Co.,  71  Hun,  109;  54  St  Rep. 
71;   24  Supp.  603. 

Negligence  —  Defense — ^Former  Judgment. 

80  Misc.  249  (140  Supp.  943). 

Featherstone  t.  Price,  76  Misc.  1;  136  Supp. 
321. 

Fechter  t.  Postel,  114  App.  Div.  776;  100 
Supp.  207. 
Bankruptcy  —  Discharge  —  What  Debts 
Affected.     156  App.  Div.  499    (141  Supp. 
344). 

Feder  t.  Friedman,  71  Misc.  134;  128  Supp. 
6. 

Federal  Sanitary  CIearln§r  &  Befinlng  Co. 
T.  Loeb,  147  App.  Div.  737;  132  Supp. 
65. 

Federal  Sign  System  Electric  Co.  t.  Epps, 

49  Misc.  547;  98  Supp.  855. 
Contracts— Provision  for  Liquidated  Dam- 
ages—Validity.   132  Supp.  762. 

Federal  Si^  System  Electric  Co.  t.  Sont- 
sos,  166  St  Rep.  761;  132  Supp.  761. 

Federal  Smelting  Co.  y.  Security  Steel  A 
Iron  Co.,  145  App.  Div.  898;  129  Supp. 
1121. 
Stenographers'  Fees — ^Right  to  Tax.     145 
App.  Div.  674  (130  Supp.  838). 

Federal  Union  Snrety  Co.,  Matter  of,  73 

Misc.  28;  132  Supp.  196. 
Affirmed,    154   App.    Div.    936    (139    Supp. 
1122). 

Federal  Tarnish  Co.  t.  Boelsen,  162   St 

Rep.  658;  128  Supp.  658. 

Feeney,  Matter  of,  20  Misc.  272;  45  Supp. 
830. 
Highways  —  Opening — ^Necessity  of  Desig- 
nating Width.    125  Supp.  454. 

Feeter  t.  Weber,  78  N.  Y.  334. 

Compromise  —  Consideration.      79    Misc. 
341  (140  Supp.  208). 


Fehlbaber  r.  Fehlhaber,  80  MIbc.  149;  140 
Supp.  973. 

Feiber  t.  Smith,  see  Ferber  t.  Smith. 

Fein  T.  Weir,  129  App.  Div.  299;  114  Supp. 
426 
Affirmed,  199  N.  Y.  540. 
Common   Carriers  —  Care   Required.     7S 
Misc.  415  (133  Supp.  303). 

Feinberg  t.  Allen,  118  App.  Div.  497;  103 
Supp.  339. 
Same  Case,  143  App.  Div.  866  (128  Supp. 
906). 

Felnberg  t.  Allen,  143  App.  Div.  866;  128 
Supp.  906. 
Affirm^ed,  208  N.  Y.  215. 

Felnberg  t.  AUen,  208  N.  Y.  215. 

Felnberg  t.  Felnberg,  140  App.  Div.  924; 
125  Supp.  384. 

Felnbergr  ▼•  Kntcosky,  147  App.  DIt.  893; 
132  Supp.  9. 
Same  Case,  163  App.  Div.  526  (138  Supp. 
263). 

Feinsot  y.  Bnrstein,  78  Misc.  259;  138  Supp. 
185. 
Bame  Case,  141  Supp.  330. 

Feinsot  t.  Burstein,  175  St  Rep.  330;  141 
Supp.  330. 

Felntach  r.  Atlantic  Coast  Line  R.  Co.,  169 

St  Rep.  597;  135  Supp.  597. 

Feist  T.  Third  Aye.  B.  Co.,  13  Misc.  240; 
34  Supp.  57. 
Judgments — ^Vacation — ^Power     of     Court. 

75  Misc.  523   (135  Supp.  877,  3  Qv.  Pro. 
Rep.  N.  S.  286). 

FeJdowskI  y.  Delaware  k  Hudson  Canal 
Co.,  168  N.  Y.  500. 
Contributory      Negligence  —  Absence  — 
Requisite  Proof.    206  N.  Y.  229. 

Felcin  t.  Society  of  the  New  York  Hospi- 
tal, 155  App.  Div.  545;  140  Supp.  772. 

Feldblnm  t.  Lanrelton  Land  Co.,  151  App. 

Div.  24;  135  Supp.  349. 
Borne  Case,  206  N.  Y.  673. 

Feldman  y.  Beler,  78  N.  Y.  293. 
Payment— Promissory  Note  as  Constitiit- 

ing.     77  Misc.  97  (136  Supp.  105). 

Feldman  y.  Ooldblatt^  75  Misc.  656;   133 
Supp.  945. 

Feldman  t.  N.  Y.  C  A  H.  B.  B.  Co.,  142  App. 

Div.  339;  127  Supp.  390. 
Affirmed,  205  N.  Y.  553. 
Railroads  —  Negligence  —  Injuries  to  Pof- 
son   on   Track.     153   App.  Div.  881    (138 
Supp.  561). 

Feldman  y.  O'Brien,  23  Misc.  341;  61  Snpp. 
309. 
Broker — Commissions— When  Earned.     74 
Misc.  398  (132  Supp.  349). 

Feldman  y.  Bockford  Co.,  70  Misc.  66;  126 
Stipp.  646. 
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Felffenhaner  t.  Hau,  123  App.  DiT.  76;  108 
Slipp.  476. 
Mechanics'  Lien— Notice — Sufficiency.     146 
App.  DiY.  585  (130  Supp.  299). 
Mechanics'     Lien— Notice— Falsity— Effect 
148  App.  Div.  691   (132  Supp.  895). 

Felix  T.  Josephthal,  76  Misc.  267;  134  Supp. 
923. 

Felkel  t.  Syraeiisey  Binirltamtoii  A  N.  T.  B. 

Co,,  132  App.  rWv.  946;  117  Supp.  1134. 
Railways  —  Negligence  —  Frfi^tening 
Horses.    148  App.  DIt.  399  (132  Supp.  817). 

Fell  T.  Be  Kosenko,  142  App.  DIt.  936 ;  127 
Supp.  1120. 
Affirmed,  205  N.  T.  623. 

Fellows  T.  Heermans.  13  Abb.  N.  S.  l. 
Judgments  —  Temunation  of  Jurisdiction. 

201  N.  Y.  418. 

Fellows  T,  Longyor,  91  N.  Y.  324. 

Trust  Funds  —  Diversion — Recovery  Back. 
141  App.  Div.  851  (126  Supp.  455). 

Fellows  T.  Mulligan,  174  St.  Rep.  985;  140 
Supp.  985. 

Fellows  T.  Prentiss,  3  Denlo,  512. 

Surety— Remedies  Against  Principal.    204 
N.  Y.  180. 

Fells  V.  Testvali,  2  Keyes,  152. 

Contracts— Recovery  Quantum  Meruit.  161 
App.  Div.  356,  357  (135  Supp.  406). 

Felt  T.  Germanla  Ltte  Ins.  Co.,  149  App. 
Div.  14;  133  Supp.  519. 

Felter  v.  Ackerson,  35  App.  Div.  282;   55 
Supp.  7. 
Wils  —  Trusts  —  Termination  —  Disposi- 
tion of  Residue.     140  App.  Div.  125   (124 
Supp.  1092). 

Felter  v.  Mnllner,  2  Johns.  181. 

Judgments  —  Kes  Ad  judicata.     71  Misc. 
112  (129  Supp.  908). 

Felts  T.  CoIlinSf  46  App.  Div.  332;  61  Supp. 
482. 
Co-Tenants — ^Actions   Between.     75    Mise. 
648  (133  Supp.  1024). 

Felts  T.  Collins,  67  App.  Div.  430;  73  Supp. 
796. 
Co-Tenants — ^Actions   Between.     76    Miso. 
648  (133  Supp.  1024). 

Feneran  t.  Singer  Mfg.  COi,  20  App.  Div. 
574;  47  Supp.  284. 
Servant's  Torts— Master's  Liability.     151 
App.  Div.  521  (130  Supp.  310). 

Fenlchel  v.  Zlcbermany  154  App.  Div.  471; 
139  Supp.  118. 

Fenn,  Matter  of»  128   App.   Div.   10;    112 
Supp.  431. 
Cited,  140  App.  Div.  746   (126  8iipp.  296). 

Fenn,  Matter  of,  151  App.  Div.  797;   136 
Supp.  262. 

Fenn  v.  Ostrander,  132  App.  Diy.  811;  116 
Supp.  1083. 


Receiver — Appointment  —  Grounds.      147 

App.  Div.  781  (132  Supp.  123). 

Fenn  v.  Ostrander,  133  App.  Div.  940;  118 

Supp.  117. 
Followed,    (Dis.)    148  App.   Div.  912    (132 
Supp.  1122). 

Fenno  v.  Ontario  Construction  Co.,  146  App. 
Div.  902;  133  Supp.  1121. 

Modified,  207  N.  Y.  726. 

■  •% 

Fenton  v.  Fenton,  35  Misc.  479;  71  Supp. 
1083. 
Wills — ^Legacies— Property    Included.       73 
Misc.  182  (132  Supp.  480) ;  75  Misc.  23  (134 
Supp.  646). 

Fenton  v.  Beed,  4  Jobns.  52. 
Marriage  —  Absent  Former  Spouse — ^Valid- 
ity.   79  Misc.  76  (139  Supp.  694). 

Fenton  v.  Second  Ave.  B.  Co.,  126  N.  Y. 

625;  36  St.  Rep.  385. 
Contributory  Negligence  —  Crossing  Rail- 
way Tracks.    202  N.  Y.  64. 

Fera  v.  Wlckliam,  135  N.  Y.  223 ;  47  St  Rep. 

866;  29  Abb.  N.  C.  200. 
Insolvency— Claims — Status  —  Date  Got- 
eming.  148  App.  Div.  513  (132  Supp.  836). 
Debtor  of  Insolvent— Offset— Availability. 
200  N.  Y.  581;  206  N.  Y.  403;  148  App. 
Div.  538  (133  Supp.  745). 
Explained  —  Insolvency— Suit  by  Assignee 
— Set-Off.  70  Misc.  425  (126  Supp.  976,  2 
Civ.  Pro.  Rep.  N.  S.  278). 

Ferber  v.  Apfel,  113  App.  Div.  720;  99  Supp. 
215. 
Partial  Eviction— Payment  of  Rent.  73 
Misc.  265  (132  Supp.  687);  130  Supp.  131. 
Disapproved  —  Summary  Procee^gs  — 
Petition  —  Sufficiency.  201  N.  Y.  455  (2 
Civ.  Pro.  Rep.  N.  S.  166). 

Ferber  v.  Smitb,  53  Hun,  635;  25  St.  Rep. 
555;   6  Supp.  446. 
Disapproved  —  Attachment  Bond  —  Stay 
as  Defense.    67  Misc.  604  (124  Supp.  816). 

Ferguson  t«  Amow,  142  N.  Y.  580;  60  St 
Rep.  301. 
Followed,  206  N.  Y.  707. 

Ferguson  t.  Crawford,  70  N.  Y.  253. 

iudgments— Want  of  Jurisdiction  —  Col- 
iteral  Attack.  145  App.  Div.  254  (130 
Supp.  33);  156  App.  Div.  324  (141  Supp. 
Supp.   507). 

Jurisdiction  —  Recitals  —  Conclusiveness. 
153  App.  Div.  72  (137  Supp.  997). 

Ferguson  v.  Ferguson,  5  Super.  Ct  Rep.  (3 
Sandf.)  307. 
Divorce— Adultery— Venereal  Disease.    135 
Supp.  427. 

Fer^rnson  v.  Ferguson,  1  Barb.  Ch.  604. 
Divorce — Adultery— -venereal  Disease.    135 
Supp.  427. 

Ferguson  v.  Hubbell,  97  N.  Y.  507. 
Expert  Evidence  —  Admissibility.  207  N. 
Y.  511;  147  App.  Div.  352  (131  Supp.  760). 
Negligence  —  Of  Independent  Contractor 
—Liability.  78  Misc.  299  (138  Supp.  121). 
Distinguished  —  Evidence  —  Opinions  — • 
Competency.    203  N.  Y.  434. 
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Fei^ason  t.  Lee,  9  Wend.  258. 
Chattel  Mortgages  —  Default  —  Execution 
against    Mortgagee.      70    Misc.    114    (127 
Supp.  1018). 

fergason  t«  Lewlsboro,  Town  of,  149  App. 
DiY.  232;  133  Supp.  699. 

Ferguson  t«  Lewlsboro,  Town  of,  155  App. 
Div.  917;  140  Supp.  1119. 
Same  Case,  App.  Div.  (140  Supp. 

1119). 

Fergnson  t.  Netter,  141  App.  Diy.  274;  126 
Supp.  107. 
Reversed,  204  N.  T.  506. 

Fergnson  t«  Nelter,  204  N.  Y.  506. 
Sales— Defects— Duty    of    Rejection.     161 
App.  Div.  650  (136  Supp.  81). 
Implied    Warranty — Waiyer.      138    Supp. 
537. 

Ferguson  y.  Boss,  126  N.  Y.  459;   37  St. 
Rep.  836. 
Constitutional    Law  —  General    or    Local 
Laws.     70  Misc.  695   (129  Supp.  430). 
Constitutionality  —  Status  —  Defectiye 
Titie.    202  N.  Y.  195. 

Ferguson  y.  Turner  Constmetion  Co.,  76 

Misc.  333;  136  Su^p.  256. 
Reversed,  162  App.  Diy.  695. 

Ferguson  y«  Tomer  Constmetion  Co.,  162 

App.  Diy.  695;  137  Supp.  449. 
Appeal  Dismissed,  207  N.  Y.  688. 

Ferguson  y.  Tweedy,  43  N.  Y.  543. 

Tenancy  by  Curtesy— What  £states.  73 
Misc.  176  (132  Supp.  476). 

Fergnson  Contracting  Co.  y.  Helderberg 
Cement  Co.,  139  App.  Diy.  901;    123 
Supp.  1115. 
Affirmed,  203  N.  Y.  631. 

Ferguson   Contracting  Co.  y.  New  York, 
State  of,  70  Misc.  472;  126  Supp.  808. 

Ferlat  y.  Gojon,  1  Hopk.  Oh.  478. 

Marriage  —  Annulment  —  Jurisdiction  of 
Chancery.  150  App.  Diy.  308  (134  Supp. 
1082). 

Femschlld  y*  Ynengling  Brewing  Co.,  15 

App.  Diy.  29;  44  Supp.  106. 
Corporate  Debts  —  Liability  of  Successor. 
(Dis.)   143  App.  Div.  364  (128  Supp.  304). 

Femschlld  y.  Ynengling  Brewing  Co.,  154 
N.  Y.  667. 
Corporate  Debts  —  Liability  of  Successor 
— Presumption.     143  App.  Div.  346,  (Dis.) 
354  (128  Supp.  299,  (Dis.)  304). 

Fero  y.  Fero,  62  App.  Div.  470;  70  Supp. 
742. 
Divorce — ^Necessary  Parties.  160  App.  Diy. 
293  (Dis.)  295,  298  (134  Supp.  1022;  (Dis.) 
1023,  1025;  2  Civ.  Pro.  Rep.  N.  S.  311  (Dis.) 
313,   317). 

Feroldi  y.  Tassar's  Sons  ft  Co.,  164  St  Rep. 
112;  130  Supp.  112. 

Femro  y.  Stramiello,  168  St  Rep.  536;  134 
Supp.  635. 

Ferree  y.  Wilson,  46  St.  Rep.  672 ;  19  Supp. 
209. 


Contracts  —  Breach  —  Waiver.    127  Supp. 
395. 

Ferrer  y.  Pyne,  81  N.  Y.  281. 
Wills— Taking— Per  Capita  or  Per  Stizpei. 

200  N.  Y.  198;  76  Misc.  84  (136  Supp.  332) ; 
77  Misc.  667  (138  Supp.  680). 
Wills  —  '^  Issue  "—Construction.    77  Misc. 
663  (138  Supp.  677,  678). 

Ferrlck  y.  Eldllti,  195  N.  Y.  248. 
Distinguished  —  Master  —  Negligence  — 
**  Scaffold.''     77  Misc.  177    (136  Supp.  40, 
41). 

Ferrin  y.  Hnxlej,  94  App.   Div.   211;    87 
Supp.  1006. 
Venue  —  Change  —  Defeat  of  Motion.    164 
App.  Div.  323  (138  Supp.  1001). 

Ferrin  y.  Myrlck,  41  N.  Y.  316. 
Funeral  Expenses — ^Representatiye   LiaUl* 
ity.    76  Misc.  96  (134  Supp.  972). 
Executors  and  Administrators  —  Contracts 
— LUbility  of  Estate.     201  N.  Y.  215 ;  143 
App.  Div.  493  (127  Supp.  979). 

Ferris,  Matter  of,  37  Misc.  606;   76  Supp. 
159. 
Order  to  Show  Cause  —  Length  of  Notice. 
71  Misc.  157  (127  Supp.  944). 

Ferris  y.  Brooklyn  Heights  B,  Co.,  116  App. 

Diy.  892;  102  Supp.  463. 
Bill  of  Particulars— Of  Personal  Injuries. 

147  App.  Div.  639  (132  Supp.  622). 

Ferris  y.  Crawford*  2  Denlo,  696. 
Mortgage  —  Liability   of   Purchaser.     75 
Misc.  321  (135  Supp.  103). 

Ferris  y.  Hard,  135  N.  Y.  364;  48  St  Rep. 
514. 
Interest  —  Rate  Governing.  139  Supp.  176. 

Ferris  y.  Van  Vechten,  73  N.  Y.  113. 
Fraud  —  Following  Fund.     155  App.  Div. 
113  (139  Supp.  1103). 

Ferry  y.  Sampson,  112  N.  Y.  415;  21  St 
Rep.  677. 
Sale   of  Realty— Defective   Title— Spediic 
Performance.    144  App.  Div.  773  (120  Supp. 
726). 

Vendor    and    Purchaser— Title— Defects-* 
Disregard.     148  App.  Div.  152   (132  Supp. 
1027) ;  69  Misc.  228  (125  Supp.  241). 
Death — ^Presumption    from    Absence.      75 
Misc.  462  (136  Supp.  638). 

Fenerstein  y.  German  Union  Fire  Ins.  Co., 

141  App.  Div.  456;  126  Supp.  201. 
Complaint — Alleging  Conditions  Precedent. 

148  App.  Div.  46,  47  (132  Supp.  1054,  1066). 

Feyer  v.  Beiss,  154  App.  Div.  272;  138  Supp. 
964. 
Damages  —  Penalty   or  Liquidated.     141 

Supp.  333. 

Fleke  v.  Hassberg,  161  St.  Rep.  1008;  127 
Supp.  1008. 

Fidelity  Mutual  Life  Ins.  Co.  y.  Bichland, 

154  App.  Div.  95;  138  Supp.  763. 

Fidelity  Trust  k  Guarantee  Co.,  Matter  of, 

57  App.  Div.  532 ;  68  Supp.  257. 
Will*— Construction— "  Heirs."      77     Misc. 
617  (137  Supp.  086). 
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FldeUty   A  Deposit   Co.   of  Maryland  r. 
Colby,  148  App.  Diy.  363 ;  132  Supp.  20. 

Fidelity   A  Deposit   Co.   of   Maryland   t. 

Onclile»  143  App.  Dlv.  920;    127  Supp. 

1120. 
Same  Case,  143  App.  Div.  957   (128  Supp. 
1123). 

Field,  Matter  of,  71  Mac.  396;  130  Supp. 
195. 
Affirmed,    147   App.   Div.   927    (131    Supp. 
1114). 

Field,  Matter  of,  61  App.  Div.  618;  70  Supp. 
677. 
Highwaya— Establishment  Through  Houses 
—Change   of  Route.     140  App.   Div.    748 
(126  Supp.  298). 

Field,  Matter  of,  144  App.  Div.  373;    129 
Supp.  590. 
Reversed,  204  N.  Y.  448. 

Field,  Matter  of,  151  App.  DIt.  931;   136 
Supp.  86. 

Field,  Matter  of,  204  N.  Y.  448. 

Wills  —  "  Subscription  at  End."    79  Misc. 
670   (140  Supp.  846). 

Field  T.  Field,  79  Misc.  557;  139  Supp.  673. 

Field  T.  Holbrook,  13  Super.  Ct.  Rep.   (6 
Duer)  597;  14  How.  Pr.  103. 
Equity  —  Jurisdiction  —  Cancellation    of 
Instruments.  68  Misc.  146  (124  Supp.  938). 

Field  T.  Kleser,  77  Misc.  105;   135  Supp. 
1094. 

Field  T.  Leavltl^  37  Super.  Ct  Rep.  (5  J.  & 
S.)  215. 
Pledge  —  Securities  —  Negligence.        166 
App.  Div.  278  (141  Supp.  306). 

Field  T.  Kew  York,  City  of,  6  N.  Y.  179. 
Assignment    of    Future    Property— Bflect 
72  Misc.  340  (130  Supp.  135). 

Field  T.  N.  Y.  Central  R,  Co.,  32  N.  Y.  339 ; 

28  How.  Pr.  583. 
Negligence  —  Railroad  Fires  —  Evidence- 
Sparks,  155  App.  Div.  708  (140  Supp.  907). 

Field  T.  Sehleffelln,  7  Johns.  Ch.  150. 
Guardian  —  Power  to  Sell  Personalty.  201 
N.  Y.  497. 

Flester  v.  Shepard,  92  N.  Y.  251;  27  Alb. 
Law  Jour.  337. 
Decedent's  Estates  —  Disputed  Claims  — 
Jurisdiction  of  Surrogate.      71  Misc.  102 
(129  Supp.  912). 

Flfleld   T.  WUte,  139  App.  Div.  390;   123 
Supp.  1094. 
Affirmed,  207  N.  Y.  701. 

Fifth  Avenne  Bank  v.  Colgate,  120  N.  Y. 

381;  31  St  Rep.  431. 
Limited  Partnership  —  Renewal  Certificate 
—Requisites.    72  Misc.  93  (129  Supp.  676). 
Special  Partnerships  ^  Statutory  Compli- 
ance.    154  App.  Div.  539  (139  Supp.  672). 

Fifth   Ave.   Bnlldlng   Co.  t.  Potaras,   78 

Misc.  150;  137  Supp.  896. 

Fifth  Ave.  Coaeh  Co.  t.  New  York,  City  of, 
194  N.  Y.  19.  »       ^      > 


Cities  —  Ordinances  —  Power  to  Enact. 
199  N.  Y.  211;    71   Misc.   161    (128   Supp. 

428). 

Fifth  Ave.  Coaeh  Co.  t.  New  York,  State  of, 

73  Misc.  498;  131  Supp.  62. 

Fifth  Ave.  Investing  A  Improvement  Co.  v. 
Bonnslgnore   Sealty   Corp.,   75   Misc. 
651;  133  Supp.  964. 
Reaffirmed,  135  Supp.  674. 


Flfty-Fonrth  St  Realty  Co.  v.  Goodman,  80 

Misc.  639;  141  Supp.  959. 
Followed,  141  Supp.  961. 

Flgge  Co.  V.  Stevenson,  172  St.  Rep.  98;  138 
Supp.  98. 

Flgnelra  v.  Pernor,  52  App.  Dlv.  216;  65 
Supp.  293. 

Agents  —  Want  of  Authority  —  Effect.  79 
Misc.  562  (141  Supp.  222). 

Fifth  Ave.  Investing  A  Improvement  Co.  v. 
Bonnslgnore  Realty  Corp.,  169  St  Rep. 
674;  135  Supp.  674. 

Fllhert  v.  Delaware  A  Hudson  Canal  Co. 

_121  N.  Y.  207;  30  St.  Rep.  494. 
Master  —  Negligence  —  Details  of  Work. 
143  App.  Div.  491  (127  Supp.  986). 

Filer  y.  N.  Y.  C.  A  H.  R.  R.  Co.,  49  N.  Y.  47. 

Negligence  —  Question  of  Fact.    80  Misc. 
566   (141  Supp.  936). 

Fllkins  V,  Levy,  24  N.  Y.  338. 
Evidence  —  Parol  —  To  Vary  Writing.  154 
App.  Div.  527  (139  Supp.  613). 

Fllley  V.  Oilman,  34  Super.  Ct  Rep.  (2  J.  A 
S.)  339. 
Negotiahle     Instruments— Agent— Author- 
ity to  Indorse.    203  N.  Y.  189. 

Finch,  Matter  of,  115  App.  Div.  871;   101 
Supp.  135. 
Probate  Decisions  —  Reversal  —  Sending 
to   Jury.     143   App.   Div.   689    (128   Supp. 

loo) . 

Flneh  School  v.  Finch,  144  App.  Div.  687: 
129  Supp.  1. 

Flnck   V.   Canadaway  FertlUser   Co.,   152 

App.  Div.  391;  136  Supp.  914. 

Flnck  V.  Carlson,  171   St.  Rep.   902;    137 
Supp.  902. 

Flnck  V.  Menke,  31  Misc.  748 ;  64  Supp.  38. 

Contract  to  Procure  Loan  —  Damages  

Measure.    140  Supp.  2. 

Flnck  V.  Weston,  146  App.  Div.  900;   133 
Supp.  1121. 
Affirmed,  207  N.  Y.  723. 

Fine  V.  Intemrban  St  R.  Co.,  45  Misc.  587 ; 
91  Supp.  43. 
Negligence  —  Proximate  Cause.    71  Misc. 
39  (127  Supp.  il93). 

Fine  V.  Lyons,  175  St.  Rep.  294;  141  Supp. 
294. 
Same  Case,  141  Supp.  295. 

Fine  V.  Lyons,  175  St  Rep.  295 ;  141  Supp. 
295. 

Fine  V.  Bohlnaner,  49  Misc.  437;  99  Supp. 
896. 
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N.  Y.  City  Court  —  Jurisdiction  —  Sup- 
Momentary  Proceedings.    126  Supp.  165. 

Ffnegan  t.  Eckeraoiiy  82  App.  Div.  233;  52 
Supp.  993. 
Injunction — ^Affidavits  —  Sufficiency.     151 
App.  Div.  734  (136  Supp.  234). 

Flnirerlint  t.  Golklns,  168  St  Rep.  570;  134 
Supp.  570. 

Flnigan  t.  Board  of  Education,  N.  T.  City, 

153  App.  Div.  429;   138  Supp.  190. 

Fink  T«  Brenner,  169  St  Rep.  667;  135  Supp. 
667. 

Fink  T.  Cox,  18  JohnB.  145. 
Promise  to  Give  —  Enfordbility.     (Dis.) 
156  App,  Div.  657  (141  Supp.  1075). 

Fink  V,  Fink,  171  N.  T.  616. 
Insurance — Notice     by     Mail — Timeliness. 
149  App.  Div.  870  (134  Supp.  75). 
Mutual  Benefit  Insurance — ^Designation  of 
Beneficiary— VaUdity.     74  Misc.  586    (134 
Supp.  677). 

Fink  V.  Standard  Bread  Co^  61  Misc.  626; 
113  Supp.  1036. 
Void  Lease  —  Tenancy  —  Term.    144  App. 
Div.  307  (128  Supp.  1028). 
Ewplained — Tenant — ^Void     Lease  —  Ten- 
ancy.   144  App.  Div.  307  (128  Supp.  1028). 

Fink  V.  Wallach,  109  App.   Div.   718;    96 
Supp.  543. 
Constitutionality  —  Laws  Affecting  Court 
Qerks.    154  App.  Div.  775  (139  Supp.  578). 

Finkelstein    v.    Flnkelsteln,    N.    Y.    Law 

Jour.,  June  22,  1911. 
Distinguished — ^Execution  —  Beaching  Sal- 
aries.   72  Misc.  485  (131  Supp.  343). 

Finkelstein  v.  Longr  Island  B.  Co.,  160  St 

Rep.  93;  126  Supp.  93. 

Finkelstein  t.  Schlanowsky,  76  Misc.  600; 
135  Supp.  783. 
Seme  Case,  79  Misc.  47  (140  Supp.  624). 

Finkelstein  v.  Schlanowsky,  79  Misc.  47; 
140  Supp.  624. 

Finkelstein  v.  Selwltc,  79  Misc.  28;    139 
Supp.  122. 

Finkle  t.  Bolton  Landing  Lumber  Co.,  148 

App.  Div.  500;  132  Supp.  1038. 
Master  —  Negligence  —  Proximate  Cause. 
164  App.  Div.  186  (138  Supp.  846). 
Distinguished  —  Master  —  Negligence  — 
Failure  to   Guard.     (Dis.)    164  App.  Div. 
189   (138  Supp.  847). 

Finley,  Matter  of,  58  Misc.  639;  110  Supp. 
71. 
Liquor  Tax  Law— <?onstruction.     73  Miso. 
548  (131  Supp.  116). 

Finley  v.  Bent.  95  N.  Y.  364. 
Distinguished  —  Trusts  —  Termination. 
140  Supp.  157. 

Finley  v.  Conlan,  152  App.  Div.  202;  136 
Supp.  565. 

Finley  v.  Fay,  17  Hun,  67. 

Partnership  —  Sale  by  Partner— Effect  on 
Debts.    143  App.  Div.  550  (128  Supp.  922). 


Finley  v.  Fay,  96  N.  Y.  663. 
Distinguished  —  Partnership  —  Sale      by 
Partner  —  Effect  on  Debts.    143  App.  Div. 
550  (129  Supp.  921). 

Finn.  Matter  of,  1  Mlisc.  280;  22  Supp.  1066. 
Wms  —  Mistake  —  Probate  in  Part.  79 
Misc.  397  (139  Supp.  1112). 

Finn  V.  Cassldy.  165  N.  Y.  584. 
Master  —  Sate  Place  —  Duty  Respecting. 
202  N.  Y.  280. 

Finn  V*  Prudential  Ins*  Co.,  98  App.  Div. 
588;  90  Supp.  697. 
Insurance  —  Falsity  —  Direction  of  Ver- 
dict.    79  Misc.  271  (140  Supp.  217). 

Finn  V.  Smith,  186  N.  Y.  465. 
Mechanics'  Lien — Notice— Sufficiency.     145 
App.  Div.  586   (130  Supp.  290). 
Miechanics'     Lien — ^Notice — ^Falsity— Effect. 
148  App.  Div.  691  (132  Supp.  895). 

Finnegan  t.  McOnffog,  139  App.  Div.  899; 
123  Supp.  541. 
Affirmed,  203  N.  Y.  342. 
Fraud — ^Limitations  —  Period    Applicable. 
72  Misc.  236  (129  Supp.  896). 
Trusts— De    Son    Tort— Limitations.      72 
Misc.  235,  236  (129  Supp.  896,  896). 

Finnegan  t.  MeQuffog,  203  N.  Y.  342. 

Finnell  v.  D.  L.  /t  TIT.  B.  Co.,  129  N.  Y.  669 ; 

42  St.  Rep.  354. 
Distinguished  —  Master — ^Negligence — Un- 
safe Place.    154  App.  Div.  327  (138  Supp. 
096). 

Finney  t.  National  Fire  Proofing  Co.,  153 

App.  Div.  1;  138  Supp.  73. 
Negligence  —  Common  Law  and  Statute— 
AvaiUbility  of  Both.     79  Misc.  510   (141 
Supp.  25). 

Flnnigan  t.  N.  T.  Contracting  Co.,  122  App. 

Div.  712;   107  Supp.  855. 
Employers'   Liability   Act — Notice   of  In* 
jury— Sufficiency.     147  App.  Div.  76   (131 
Supp.  766). 

Finnigan  v.  N.  T.  Contracting  Co.,  194  N. 

Y.  244. 
Employers'  Liability  Act— Notice  of  In- 
jury—Sufficiency. 200  N.  Y.  24;  201  N.  Y. 
486;  141  App.  Div.  770  (126  Supp.  740)  j 
142  App.  Div.  274  (126  Supp.  1024);  154 
App.  Div.  858  (139  Supp.  783) ;  147  App. 
Div.  75  (131  Supp.  765);  148  App.  Div.  118 
(131  Supp.  1023);  130  Supp.  240. 
Explained  —  Employers'  Liability  Act— > 
Notice— Sufficiency.  151  App.  Div.  401 
(135  Supp.  1067). 

Fire  Dept  of  East  Rochester  ▼.  Barley,  73 

Misc.  628;  133  Supp.  539. 
Insurance  Agents  —  Local  Bonds — Statute. 
79  Misc.  295  (140  Supp.  871). 

Fire  Dept.  of  East  Rochester  v.  Kavanagii,. 

79  Misc.  295;  140  Supp.  871. 

Firestone  Tire  &  Rubber  Co.  v.  Agrnew, 

194  N.  Y.  165;   1  av.  Pro.  Rep.  N.  S. 

125. 
Erplmned  —  Corporations  —  Stockholder'* 
Liability.    70  Misc.  663  (127  Supp.  807). 
DisHnguished  —  Stockholder's   Liability— 
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Action  by  Creditors.     144  App.  Div.  605 
(129  Supp.  559). 

First  Bank  of  Notasnlga  t.  Jones,  156  App. 
Div.  277;  141  Supp.  304. 

First  Baptist  Chnreli,  Brooklyn  t.  Brooklyn 
Fire  Ins.  Co,,  19  N.  Y.  305. 
Insurance — Agent — Authority.     134   Supp. 
107. 

Insurance  —  Prepayment  of  Premium  — 
Waiver.     69  Misc.  501  (127  Supp.  348). 
Statute  of  Frauds — ^Agreement  Not  to  bo 
Performed  Within  Year.     207  N.  Y.  363; 
(Dis.)   151  App.  Div.  183   (135  Supp.  915). 

First  Baptist  drareh,  Brooklyn  t.  Brooklyn 
Fire  Ins.  Co.,  28  N.  Y.  153. 
Insurance — ^Agent — Authority.     134   Supp. 
107. 

First  Church  of  Christ  Scientist  t.  Schreck, 

70  Misc.  645;  127  Supp.  174. 

First  Commercial  Bank  of  Fontiac  t.  Yal- 
entine,  155  Aipp.  Div.  91;  139  Supp. 
1037. 

First  Nat,  Bank  of  Amsterdam  y.  Miller, 

24  App.  Div.  551;  49  Supp.  981;  27  Civ. 

Pro.  Rep.  167. 
Family  —  Wife  as  Constituting.    71  Misc. 
66  (129  Supp.  816). 

First  "SbL  Bank  of  Amsterdam  t.  MiUer, 

163  N.  Y.  164. 
Pleading  —  Demurrer  —  Suit  in  Wrong 
Capacity.  79  Misc.  83  (139  Supp.  344). 
Action  —  Parties  —  Individual  or  Repre- 
sentative Capacity.  70  Mine.  238  (126 
Supp.  667);  79  Misc.  433  (140  Supp.  137). 
Conveyances  —  Fraudulent     Circumstances. 

152  App.  Div.  340  (136  Supp.  399). 

First  Nat  Bank  of  Amsterdam  y.  Shnler, 

153  N.  Y.  163. 
Actions — ^Necessary  Parties.    150  App.  Div. 
399    (135    Supp.    37);    74   Misc.    644    (134 
Supp.  632). 

First  Nat  Bank  of  Auburn  y.  Beardsley,  8 

Week.  Dig.  7. 
Supplementary     Proceedings  —  Reaching 
Earnings.     153  App.  Div.  528    (138  Supp. 
264). 

First  National  Bank  of  Ballston  Spa  y.  In- 
snrance  Co.  of  North  Ameriea,  50  N.  Y. 
45. 
Insurance — ^Forfeiture — ^Breach     of     War- 
ranty.    152  App.  Div.  19,  20    (136  Supp. 
797,  798). 

First  Nat  Bank  of  Ballston  Spa  v.  Super- 
visors, Saratoga  Co.,  106  N.  Y.  488;  11 
St.  Rep.  150;  27  Week.  Dig.  163. 
Voluntary    Pa3rments  —  Recovery    Back. 

153  App.  Div.    803    (138   Supp.    631);    68 
Misc.  272  (124  Supp.  1002). 

First  Nat  Bank  of  Batavia  v.  Ege,  109  N. 

Y.  120;  15  St  Rep.  88. 
Advances  —  Bill  of  Lading  —  Consignment 
— Ownership.    142  App.  Div.  254  (126  Supp. 
1056). 

First  Nat  Bank  of  Binghamton  v.  Commer- 
cial Travelers'  Ass'n,  108  App.  Div.  78; 
95  Supp.  454. 
Corporate    OfBlcers— Unauthorized    Acts^ 


Ratification.  147  App.  Div.  702  (132  Supp. 
78). 

First  National  Bank  of  Brooklyn  y.  Jen- 
kins, 73  Misc.  277;  130  Supp.  947. 
Affirmed,   151    App.   Div.    893    (135    Supp. 
nil). 

First  Nat  Bank  of  Brooklyn  v.  Wallls,  84 

Hun,  376;   65  St.  Rep.  588;   32  Supp. 

382. 
Election  of  Remedies.     69  Misc.   117    (125 
Supp.  39). 

Disapproved — ^Joint  Debtors  —  Liability — 
Election.  147  App.  Div.  18  (131  Supp. 
633). 

First  Nat  Bank  of  Brooklyn  v.  WaUis,  156 

N.  Y.  663. 
Cited,  147  App.  Div.  18  (131  Supp.  633). 

First  National  Bank  of  Buffalo  v.  Wood,  71 

N.  Y.  405. 
Negotiable  Instruments  —  Indorsement  — 
Relation  of  Surety   201  N.  Y.  138. 

First  Nat  Bank  of  Canandaigua  v.  Martin, 

49  Hun,  571;  18  St  Rep.  414;  2  Supp. 

315;  16  Civ.  Pro.  Rep.  324. 
Supplementary  Proceedmgs  —  Receiver — 
Realty.     138  Supp.  649   (3  Civ,  Pro.  Rep. 
NT.  S.  16). 

First  Nat  Bank  of  Champlain  v.  Wood,  128 

N.  Y.  35;  38  St  Rep.  422. 
Partners — ^Action   at   Law    Between.      73 
Misc.  606  (133  Supp.  636). 

First  Nat  Bank  of  Chicago  v.  Dean,  137 

N.  Y.  110;  50  St  Rep.  194. 
Distinguished  —  Verdict     on     Submitted 
Questions— Conclusiveness.    207  N.  Y.  578. 

First  Nat  Bank  of  Ft  Worth  v.  American 
Exchange  Bank,  49  App.  Div.  349;  63 
Supp.  58. 
Checks — ^Title  of  Impositor.    148  App.  Div. 
7  (132  Supp.  1021). 

First  Nat  Bank  of  Ft  Worth  v.  American 
Exchange  Bank,  170  N.  Y.  88. 
Checks— Title  of  Impositor.    148  App.  Div. 
7   (132  Supp.  1021). 

Negotiable     Instnmients— Payee — Identity. 
199   N.  Y.   227. 

Distinguished  —  Banks  —  Payments — Lia- 
bility.    79  Misc.  214  (139  Supp.  892). 
Distinguished,  199  N  Y.  233. 

First  Nat  Bank  of  Jersey  City  v.  Leach,  52 

N.  Y.  350. 
Negotiable  Instruments  —  Certification  as 
Payment.  199  N.  Y.  228. 
Banks— Certification  of  Check— Effect.  150 
App  Div.  496  (135  Supp.  12taoin  hrdlum 
Div.  763  (137  Supp.  798) ;  (Dis.)  156  App. 
Div.  717  (141  Supp.  749). 

First  Nat  Bank  of  Lyons  v.  Ocean  Nat 
Bank,  60  N.  Y.  278. 
Evidence  —  Subsequent  Declarations  of 
Agent  or  Servant.  140  App.  Div.  847  (125 
Supp.  690);  146  App.  Div.  74  (130  Supp. 
586). 
Bailee  —  Care  Required.    127  Supp.  1027. 

First  Nat  Bank  of  Meadvllle  v.  Fourth  Nat 
Bank  of  N.  Y.,  77  N.  Y.  320. 
Foreign   States—Common   Law — Presump- 
tion.   206  N.  Y.  201. 
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First  Nat  Bank,  N.  T.  City  t.  Gow,  67 

Misc.  547;   124  Supp.  755. 

First  Nat  Bank  of  N.  Y.  City  t.  Gow,  139 
App.  Div.  576;  124  Supp.  449. 
Supplementary  Proceedings  —  Third  Party 
Order  —  Defeat.  139  Supp.  864;  3  CIt. 
Pro.  Rep.  N.  S.  23  (note). 
Z>i«fin^i«^cf— Supplementary  Proceedings 
Witnesses  —  Production  of  Papers.  79 
Misc.  528,  529  (141  Supp.  80,  81). 

First  Hat  Bank  of  Paterson  t.  National 
Broadway  Bank,  156  N.  Y.  459. 
Foreign  States — Common  Law — ^Presump- 
tion.    206  N.  Y.  201  j  79  Miec.  76  (139  Supp. 
625). 

Trustee  —  Wrongful  Use  of  Funds — ^Right 
to  Sue.  141  App.  Div.  851  (126  Supp.  454). 
Wills  —  Beneficiaries  —  Alienability.  70 
Misc.  36  (127  Supp:  1031). 

First  Nat  Bank  of  Flattsbnr^h  t.  Fitzpat- 
rlck,  80  Hun,  75;   61  St.  Rep.  766;   30 
Supp.  15. 
Contempt  —  Fine  —  Amount.     68  Misc. 
498  (124  Supp.  754). 

First  Nat  Bank  of  Slug  Sing  r.  Chalmers, 

144  N.  Y.  432. 
Promise  to  Pay  Third  Person's  Debt  — 
Remedy  at  Law.    207  N.  Y.  421,  (Dis.)  424. 

First  Nat  Bank  of  Sing  Sing  t.  Larkin,  136 

App.  IMv.  924;  120  Supp.  1123. 
Affirmed,  200  N.  Y.  567. 

First  Nat  Bank  of  Springfield  t.  Dana,  79 

N.  Y.  108. 
Contracts — Construction  —  When    Question 
for  Court.     146  App.  Div.  459  (131  Supp. 
208). 

Trial  —  Submission  to  Jury  —  Waiver. 
200  N.  Y.  129. 

Trial  —  Directed  Verdict  —  Exception  — 
Review.    300  N.  Y.  89. 

First  Nat  Bank  of  Towanda  t«  Bobinson, 

105  App.  Div.  193;  94  Supp.  767. 
Pleading  —  Allegations  as  to  Considera- 
tion.   153  App.  Div.  553  (138  Supp.  117). 
Explained  —  Pleading  —  Consideration  — 
Conclusion  of  Law.  76  Misc.  035  (135  Supp. 
463). 

First  Nat  Bank  of  Towanda  v.  Bobinson, 

188  N.  Y.  45. 
Pleading  —  Allegations  as  to  Considera- 
tion.   153  App.  Div.  553  (138  Supp.  117). 
Cited,  76  Misc.  635  (135  Supp.  463). 

First  Nat  Bank  of  Utica  v*  BaUon,  49  N. 

Y.  155. 
Statute    of    Limitations  —  Payment    by 
Agent— Effect.    202  N.  Y.  291. 

First  Nat  Bank  of  Waterloo  v*  Story,  53 

Misc.  429;   103  Supp.  233. 
Bame  Case,  140  Supp.  31. 

First  Nat  Bank  v.  Waterloo  v.  Story,  131 

App.  Div.  472;  115  Supp.  421. 
Reversed,  200  N.  Y.  346. 

First  Nat  Bank  of  Waterloo  v.  Story,  174 

St.  Rep.  31;  140  Supp.  31. 

First  Nat  Bank  of  Waterloo  v.  Story,  200 

N.  Y.  346. 


First  Nat  Bank  of  Waverly  v.  Winters,  153 

App.  Div.  933;  138  Supp.  1115. 
Reargument  Denied^  155  App.  Div.  883  (139 
Supp.  426). 

First  Nat  Bank  of  Waverly  v.  Winters,  155 

App.  Div.  883;   139  Supp.  426. 

First  Nat  Bank  of  West  Troy  v.  Levy,  41 

Hun,  461;  3  St.  Rep.  298. 
Reference  —  Further  Findings  —  Sending 
Back  Report  67  Misc.  588  (124  Supp.  810). 
Reference  —  Powers  of  Referee  —  Termi- 
nation.   139  App  Div.  676  (124  Supp.  525). 

First  Presbyterian  Chnrch,  N.  Y.  City  v. 

Kennedy,  72  App.  Div.  82;    76   Supp. 

284. 
Pleading— Motion  to  Make  More  Definite — 
When  Granted.     156  App.  Div.   382    (141 
Supp.  588). 

First  Presbyterian  Chnrch,  Waterford  v. 
Mackallor,  36  App.  Div.  98;  54  Supp. 
740. 
Wills— Trusts— Perpetuities.       (Dis.)     149 
App.  Div.  128  (133  Supp.  837). 

First   Reformed   Presbyterian    Chnreh   v. 
Bowden,  10  Albb.  N.  C.  1. 
Religious  Corporations — Control  of  Church 
Property.     142  App.  Div.  875    (127  Supp. 
850). 

Firth  V.  Behfeldt,  30  App.   Div.   326;    51 
Supp.  980. 
Mechanics'  Lien — ^Foreclosure — Sum  Due-^ 
Necessity.     149  App.  Div.  682   (134  Supp. 
189). 

Firth  V.  Behfeldt  164  N.  Y.  588. 

Cited,  149  App.  Div.  682  (134  Supp.  189). 

Flschel  V.  Lose,  135  App.   Div.   921;    120 
Supp.  1123. 
Affirmed,  202  N.  Y.  532. 

Fischer,  Matter  of,  149  App.  Div.  618;  183 
Supp.  1043. 

Fischer,  Matter  of,  153  App.  Div.  603;  138 
Supp.  917. 

Fischer  v.  Blank,  81  Hun,  579 ;  63  St  Rep. 
334;   31  Supp.  10. 
Injunction  —  violation  —  Contempt.    156 
App.  Div.  780   (141  Supp.  740). 

Fischer  t.  Blank,  138  N.  Y.  252;  52  St  Rep. 
339. 
Trade    Marks — ^Infringment  —  Injunctive 
ReUef.    149  App.  Div.  543  (133  Supp.  997). 

Fischer  v.  Blank,  138  N.  Y.  669. 
Court  of  Appeals  —  Remittitur— Erroneous 
Judgment.    80  Misc.  586  (141  Supp.  628). 

Fischer  v.  Clifton  SprinirSf  Tillage  of,  155 

St  Rep.  163;  121  Supp.  163. 
Affirmed,   140  App.   Div.   918    (125   Supp. 
1119). 

Fischer  v.  Langbeln,  103  N.  Y.  84;   2  St. 
Rep.  768. 
Attorneys  —  Liability  for  Irregular  Pro- 
cess.   72  Misc.  31  (129  Supp.  67). 

Fischer  v.  Metropolitan  Life  Ins.  Co.,  37 

App.  Div.  575;  56  Supp.  260. 
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Insurance — ^Forfeiture  —  Non-pAyment  of 
Premium — ^Burden.  147  App.  Diy.  254  ,131 
Supp.  1088). 

Flselier  t*  MetropoUtan  Life  Ins.  Co.,  167 

N.  T.  178. 
Insurance — ^Forfeiture  —  Non-pa3rment   of 
Premium— Statutory   Notice.     204   N.   T. 
360. 

Forfeiture  —  Pleading  —  Necessity.     143 
App.  Div.  870  (128  Supp.  909). 
Insurance — ^Forfeiture  —  Non-payment   of 
Premium— Burden.    147  App.  Div.  254  (131 
Supp.  1088). 

Fischer  y.  New  Yorker  Staats  Zeltnng,  149 

App.   Div.   48;    133   Stipp.   497;    3   Civ. 
Pro.  Rep.  N.  S.  270. 

Fischer  t.  Baah,  81  N.  T.  235. 

Contempt — ^Punishment  —  Adjudication    of 
Injury    148  App.  DIy.  64  (131  Supp.  1031; 
3  Civ.  Pro.  Rep.  N.  8.  52) 
Contempt  —  Fine  —  Amount.  68  Misc.  498 
(124  Supp.  754). 

Flscher-Hansen  t.  Brooklyn  Heights  B.  Co., 

173  N.  T.  492;  33  Civ.  Pro.  Rep.  326. 
Attorneys — Lien — ^Necessity  of  Notice.    72 
Misc.  493  (130  Supp.  288). 
Attorney's  Lien  —  Settlement  —  Estoppel. 
154  App.  Div.  534  (139  Supp.  757). 
Attorney's   Lien — Settlement  by   Client — 
Effect    76  Misc.  332  (136  Supp.  820). 

Flschman  t.  Berkowlti,  164  St  Rep.  791; 
130  Supp.  791. 

Fish  T«  Anstey  Constmctlon  Co.,  71  Misc. 
2;   130  Supp.  927. 

Fish  T.  Oark,  49  N.  Y.  122. 

Who  Common  Carriers.  73  Misc.  415  (133 
Supp.  393). 

Fish   T.   Coolldge,   47   App.    Div.    159;    62 
Supp.  238. 
Negligence  —  Respondeat   Superior.      143 
App.  Div.  222  (128  Supp.  123). 

Fish  T,  Delaware,  L.  &  W.  B.  Co.,  79  Misc. 
636;   141  Supp.  245. 

Fish  T.  Ferris,  S  B.  D.  Smith,  567. 

Infants — No  Guardian  ad  Litem — ^Appoint- 
ment on  AppeaL  75  Misc.  468  (133  Supp. 
446). 

Fish  T.  Fish,  61  App.  Div.  572;   70  Supp. 
900. 
Venue  —  Change  —  Opposing  Affidavits — 
Sufficiency.  App.  Div.  (141  Supp. 

817). 

Fish  T.  MarUn,  166  St  Rep.  783;  132  Supp. 
783. 

Fisher  t.  Banta.  66  N.  Y.  468. 

Wills— When  Equitable  Conversion.  77 
Misc.  424  (137  Supp.  940). 

Fisher  v.  Bishop,  108  N.  T.  25 ;  13  St  Rep. 
466;   28  Week.  Dig.  131. 
Agency  —  Breach  of  Trust.    127  Supp.  456. 

Fisher  t.  Brooklyn  Jockey  Club,  50  App. 
Div.  446;  64  Supp.  69. 
Negligence  —  Complaint— Sufficiency.   153 
App.  Div.  798  (138  Supp.  601). 


Fisher  t.  Fisher,  129  N.  Y.  654;  42  St  Rep. 
100;  22  Civ.  Pro.  Rep.  48. 
Testimony  of  Physician  —  Privilege  —  Bur- 
den.   199  N.  Y.  452. 

Fisher  t.  Goodrich,  61  App.  Div.  634;  70 
Supp.  38. 
Contracts — ^Incomplete  Performance  —  Re- 
covery— Conditions — Precedent.     151   App. 
Div.  490  (135  Supp.  1008). 

Fisher  t.  Goald,  81  N.  Y.  228. 
Demurrer — ^Withdrawal  —  Discretion     of 
Court    (Db.)  144  App.  Div.  553  (129  Supp. 
859). 

Fisher  t.  Hall,  41  N.  Y.  416. 
Deed»— Delivery— Intent.      150    App.   Div. 
277  (134  Supp.  775). 

Deeds  —  Dehvery  —  What      Constitutes. 
144  App.  Div.  70  (128  Supp.  767). 

Fisher  v.  Hepburn,  48  N.  Y.  41. 
Practice  —  Vacation  of  Co- Judge's  Orders. 
70  Misc.  521  (127  Supp.  613). 
Judgments  —  Attack  for  Want  of  Juris- 
diction.   208  N.  Y.  438. 

Fisher  t.  Horsey,  78  N.  Y.  387. 
Judicial  Sales  —  Purchaser  —  When  Re- 
Ueved.    69  Misc.  231  (125  Supp.  136). 

Fisher  r.  Meeker,  118  App.  Div.  452;  108 
Supp.  261. 
Agent— Personal  Liability— Knowledge   of 
Party.    146  App.  Div.  581  (131  Supp.  280). 

Fisher  t.  Mt  Temon,  City  of,  41  App.  Div. 
293;  58  Supp.  499. 
Defective  Streets— LiabiUty  of  Municipali- 
ties.   73  Misc.  650  (131  Supp.  303). 

Fisher  t.  Murdoch,  13  Hun,  485. 
Distinguished — ^Banks  —  Prohibited    Loans. 
147  App.  Div.  445  (132  Supp.  733,  754). 

Fisher  r.  N.  Y.  C.  A  H.  R.  B.  Co.,  46  N.  Y. 

644. 
Penalties  —  Single  or  Cumulative.    201  N. 
Y.  109. 

Distinguished — Cumulative    Penalties— Re- 
covery.   78  Misc.  146  (137  Supp.  931). 

Fisher  v.  New  Yorker  Staats-Zeltung,  114 

App.  Div.  824;  100  Supp.  185. 
Libel  and  Slander  —  Repetition  —  Effect. 
141  App.  Div.  204  (125  Supp.  1061). 
Distinguished  —  Libel  —  Complaint  —  Al- 
legations as  to  Repetition.     69  Misc.  213 
(126  Supp.  545). 

Fisher  v.  South  Shore  Traction   Co.,  70 

Misc.  529;   127  Supp.  333. 

Fisher  t.  Wakefield  Park  Realty  Co.,  185 

App.  Div.  808;  120  Supp.  129. 
MocUfied,  203  N.  Y.  539. 

Fisher  t.  Wakefield  Park  Realty  Co.,  203 

N.  Y.  539^. 

Fisher  Co.  y.  Woods,  187  N.  Y.  90;  19  Ann. 
Gas.  384. 
Statutes — Construction— Due  *  Process  of 
Law.  152  App.  Div.  94  (136  Supp.  1017) ; 
(Dis.)  (144  App.  Div.  627  (129  Supp.  657). 
Constitutional  Law — ^Regulation  of  Trade. 
140  Supp.  469. 

Distinguished  —  Constitutionality  —  Regu- 
lation of  Trade.    140  Supp  470. 
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FishkiU  Sayings  Inst  t.  Kat  Bank  of  Fish- 
kill,  80  N.  Y.  162. 
Principal— Liability    for    Acts    of    Agent. 
144  App.  Div.  602  (120  Supp.  686). 

Flsk,  Matter  of,  45  Misc.  298;   92  Supp. 
394. 
Trustees — Commissions — ^Waiver.    76  Misc. 
688  (137  Supp.  314,  3  Civ.  Pro.  Rep.  N.  S. 
327). 

Flsk  T.  ChlcaflTO,  Bock  Island  &  Pacific  B. 
Co,,  36  How.  Pr.  20. 
Stocknolders  —  Corporate  Wrongs  —  In- 
junctive Relief.     (Dis.)    164  App.  Div.  36 
(139  Supp.  37). 

Flsk  T.  Flsk,  Clark  &  Flagg,  77  App.  Div. 
83;  79  Supp.  37;  12  Ann.  Cas.  228. 
Trade  Names  — ^Right  to  Use  by  Successor. 
156  App.  Div.  582  (141  Supp.  604). 

Flsk  T.  Newton,  1  Denio,  45. 
Carriers  —  Notice    of   Non-acceptance   to 
Consignor.     143  App.  Div.   119    (127  Supp. 
609). 

Flsk  T.  Potter,  2  Abb.  Ct.  App.  Dec.  138;  2 
Keyes  64. 
Vendor's  Lien  —  Creation  of  Equity.    207 
N.  Y.  419. 

Fiss,  Doerr  &  Carroll  Horse  Co.  t.  Green, 

137  App.  Div.  947;  123  Supp.  1116. 
Affirmed,  206  N.  Y.  607. 

Fiss,  Doerr  A  Carroll  Horse  Co.  t.  dolde, 

138  App.  Div.  907;  123  Supp.  1116. 
Modified,  203  N.  Y.  698. 

Fitch,  Matter  of,  147  N.  Y.  334;  69  St  Rep. 
692. 
Street    Improvements— Hearing    Claims — 
Procedure.    206  N.  Y.  309. 
Change  of  Grade — ^Award — ^Review  by  Cer- 
tiorari.   146  App.  Div.  444  (131  Supp.  330) ; 
160  App.  Div.  102  (134  Supp.  602). 
Certiorari — Questions   Reviewable.      (Dis.) 
206  N.  Y.  310,  312. 

Fitch  V*  American  Popular  Life  Ins.  Co.,  59 

N.  Y.  557. 
Contracts  —  Construction  against  Prom- 
isor.   207  N.  Y.  334. 

Fitch  V.  Commissioners,  Town  of  Eirkland, 

22  Wend.  132. 
Highway  Proceedings  —  Commissioners  — 
Unanimous  Action.    70  Misc.  87  ( 128  Supp. 
99). 

Highway  Proceedings  —  Requisite  Steps. 
70  Misc.  87   (128  Supp.  98). 

Fitchett  V.  Murphy,  46  App.  Div.  181;   61 
Supp.  192. 
Corporate  Officers  —  Excessive  Salaries  — 
Accountability.      153   App.    Div.    710,    840 
(139  Supp.  246,  263). 

Fittlchaner  v.  Tan  Wyck,  126  St.  Rep.  241; 
92  Supp.  241. 
Ea^ptainea^-BiokeTS — Commissions  —  Con- 
ditions—Effect.    76    Misc.    306,    306    (132 
Supp.  943,  044). 

Fitzgerald  v.  Atlanta  Home  Ins.  Co.,  61 

App.  Div.  350;  70  Supp.  552. 
Mortgages  —  Realty    or    Personalty.      70 

Misc.  464   (128  Supp.  1108). 


Fitzgerald  v.  Atlanta  Home  Ins.  Co.,  175 

N    Y    494 
Cited,  70  Misc.  464  (128  Supp.  1108). 

Fitzgerald  v.  Moran,  141  N.  Y.  419;  57  St. 
Rep.  579. 
Contracts— Extra     Work— Agent — ^Author- 
ity.   148  App.  Div.  776  (133  Supp.  336). 

Fitzgerald  t.  Newton  FaUs  Paper  Co.,  139 

App.  Div  922;  124  Supp.  1115. 
Reversed,  204  N.  Y.  184. 

Fitzgerald  t.  Newton  FaUs  Paper  Co.,  20« 

N.  Y.  184. 
Servant — ^Injuries — Risks     Assumed.      162 
App.  Div.  699  (137  Supp.  613). 
Servant  —  Injuries  —  Contributory  Negli- 
gence.    155  App.  Div.  283  (140  Supp.  320). 

Fitzgerald  v.  New  York,  City  of,  141  App. 
Div.  927;   126  Supp.  1129. 
Affirmed,  201  N.  Y.  604. 

Fitzgerald  v.  Bodgers,  58  App.  Div.  298 ;  68 
Supp.  946. 
Distinguished  —  Negligence  —  Dangerous 
Premises  —  Owner's  Liability.     70  Misc. 
409  (127  Supp.  141). 

Fitzgerald  v.  Bussell,  155  Aoip.  Div.  854; 
140  Supp.  519. 

Fitzgerrold  v.  People,  37  N.  Y.  413;  4  Abb. 

N.  S.  68. 
Indictment  for  Murder  —  Conviction  for 
Manslaughter.       141    App.    Div.    412    (126 
Supp.  626). 

Fitz-Oibbon  v.  Parker,  143  App.  Div.  463; 
128  Supp.  539. 

Fitzgibbons  Boiler  Co.  v.  Manhasset  Benlty 
Corp.,  125  App.  Div.  764;  110  Supp. 
225. 

Fixtures— Reservation    of     Title— Waiver. 

134  Supp.  64. 

Annexed  Chattels  —  Realty  or  Personalty. 

139  Slipp.  1095). 

Realty  —  Sale  —  Effect  as  to  Fixtures. 

164  App.  Div.  00  (138  Supp.  742). 

Fitzgibbons  Boiler  Co.  v.  Manhasset  Bealty 
Corp.,  198  N.  Y.  517. 
Cited,  146  App.  Div.  787  (131  Supp.  467; 
134  Supp.  64,  66;  164  App.  Div.  90  (138 
Supp.  742) ;  139  Supp.  1095  (Dis.)  146  App. 
Div.  790  (131  Supp.  469). 

Fltzpatrlck  v.  Board  of  Education,  N.  Y» 
City,  67  Misc.  564 ;  124  Supp.  765. 

Fitzpatrick  v.  Board  of  Education,  N.  Y» 

City,  69  Misc.  78;   125  Supp.  954. 

Fitzpatrick  v.  Howard,  148  App.  Div.  802; 
133  Supp.  345. 

Fitzpatrick  v.  Knights  of  Colnmbns,  li9 

App.  Div.  540;  128  Supp.  366. 
Affirmed,  206  N.  Y.  726. 
Reargument  Denied,  144  App.  Div.  036  (I2(^ 
Supp.  1122). 

Fitzpatrick  v.  Woodruff,  96  N.  Y.  561. 
Contracts    —    Compliance   —    Reasonable 
Time.    155  App.  Div.  829  (140  Supp.  690). 

FItislmmons  v.  Brooklyn,  City  of,  102  N.  T. 

536;  2  St.  Rep.  475. 
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Explained — ^Manidpal  Employees — Wtigen 
During  Absence.  75  Misc.  339  (135  Supp. 
287,  288). 

FiUsimons,  Matter  of,  77  App.  Div.  345; 
79  Supp.  194;   12  Ann.  Cas.  250. 
Attorney's    Retainer    Agreements  —  Pre- 
sumption against  Fairness.     79  Misc.  345 
(140  Supp.  211). 

Fiteslmons,  Matter  of,  174  N.  T.  15;    33 

Oiv.  Pro.  Rep.  336. 
Attorneys— Contingent  Fee— Validity.    147 
App.  Div.  860  (133  Supp.  184;  3  Civ.  Pro. 
Rep.  N.  S.  116);    70  Misc.  40   (127   Supp. 
1034). 

Surrogate's  Court  —  Jurisdiction  —  Attor- 
ney's Lien.  153  App.  Div.  398  (138  Supp. 
624). 

Appeal  —  Questions  Reviewable.  (Dis.) 
200  N.  Y.  549. 

Fitifllmons  t.  Drongrbt,  16  App.  Div.  454; 
45  Supp.  44. 
Complaint  —  Demurrer  —  Wrong  Theory. 
68  Misc.  146  (124  iSupp.  937). 

Pltswater  y.  Warren,  140  App.  Div.  941;  126 
Supp.  1129. 
Affirmed,  206  N.  Y.  355. 

Fitrwater  t.  Warren,  206  N.  Y.  855.  . 
Same  Case,  206  N.  Y.  731. 
Employers'  Liability  Act  —  Assumption  of 
Risk.  206  N.  Y.  626;  153  App.  Div.  405 
508  (138  Supp.  552,  483) ;  156  App.  Div.  132 
(141  Supp.  34);  78  Misc.  556  (139  Supp. 
235). 

Negligence  —  Assumption  of  Risk  —  Bur- 
den of  Proof.  153  App.  Div.  927  (138  Supp. 
593) ;  155  App.  Div.  417  (140  Supp.  299). 
Servant  —  Injuries  —  Risks  Assumed. 
155  App.  Div.  417,  552  (140  Supp.  299,  777, 
778). 

Master  —  Negligraice  —  Unguarded  Appli- 
ances. 155  App.  Div.  414  (140  Supp.  297). 
Negligence  —  Liability  —  Agreement  Ex- 
empting —  Validity.  79  Misc.  513  (141 
Supp.  27,  28). 

Precedents  —  Disregard.  (Dis.)  155  App. 
Div  227  (140  Supp.  426);  79  Misc.  23  (139 
Supp.  298). 

Follotoed,  153  App.  Div.  924  (138  Supp. 
591). 

FlTe  Hundred  A  Fifty-six  ft  558  Fifth  Aye. 

T.  Lotng  Club,  129  App.  Div.  339;  113 

Supp.  886. 
Streets — Obstruction — ^Remedy  —  Defeat. 
145  App.  Div.  262  (130  Supp.  95). 
Marketable  Title  —  Obstructions  in  Street. 
154  App.  Div.  409   (139  Supp.  274);    (Diii.) 
139  Supp.  277). 

Pixel  T.  Tallmany  150  St.  Rep.   639;    116 
Supp.  639. 
Attachment  Bond  —  Damages  —  Counsel 
Fees.    72  Misc.  9  (128  Supp.  1063). 

Flack  T.  Oreen  Island,  Tillage  of,  122  N.  Y. 

107;  33  St  R«p.  339. 
Streets    and     Highways  —  Dedication  — 
Facts  Constituting.    70  Misc.  89  (128  Supp. 
100);    141  Supp.  989. 

Flaberty,  Hatter  of  t.  HiUiken,  193  N.  Y. 

564. 
Sheriff— Liability    for  Acts  of    Deputies. 


149  App.  Div.  588  (134  Supp.  318;  3  CSv. 
Pro.  Rep.  N.  S.  226). 

Flaherty  t.  Miner,  123  N.  Y.  382;   33  St. 
Rep.  681. 
Contracts  —  Breach  —  Waiver.    127  Supp. 
395. 

Flagler  t.  Malloy,  56  Hun,  643,  30  St.  Rep. 
612;   9  Supp.  573. 
Unrecorded    Conveyances  —  Judgments  — 
Priority.     154   App.   Div.   296    (139    Supp. 
101). 

Flake  v.  Van  Wagenen,  54  N.  Y.  25. 
Default  Judgment  —  Remedy.  70  Misc.  531 
(127  Supp.  334). 

Flanagan  t.  Carlin  Constmction  Co.,  134 

App.  Div.  236;   118  Supp.  953. 
Master  —  Negligence  —  Violation  of  Labor 
Law.    143  App.  Div.  58  (127  Supp.  693). 
Negligence  —  Common    Law    Liability  — 
Availability.    79  Misc.  509  (141  Supp.  24). 

Flanagan  y.  Fox,  6  Misc.  132;  26  Supp.  48. 
Vendor  and  Purchaser  —  Title  —  Approval 
by  Title  Co.  141  App.  Div.  14  (125  Supp. 
555). 

i^a^pJoiti^c^— Contracts  for  Sale  of  Realty-^ 
Approval  by  Title  Company.  205  N.  Y. 
490. 

Flanagan  t.  Fox,  144  N.  Y.  706 ;  70  St.  Rep. 

867. 
Explained,  205  N.  Y.  490. 

Flanagan  t.  International  By.  Co.,  138  App. 
915;  123  Supp.  1116. 
Same  Case,  124  Supp.  1115. 

Flanagan  t.  New  York,  City  of,  140  App. 
Div.  900;  125  Supp.  243. 

Flanagan  t.  N.  Y.  C.  &  H.  B.  B.  Co^  70 

App.  Div.  505;  75  Supp.  225. 
Distinguished  —  Contributory  Negligence — 
Crossing  Railway  Tracks.     142  ^pp.  Div. 
307  (126  Supp.  829). 

Flandrow  v.  Hammond,  13  App.  Div.  325; 
43  Supp.  143. 
Courts  —  Jurisdiction  —  Foreign  Execu- 
tors.    144  App.  Div.  247   (129  Supp.  131). 

Flandrow  y.  Hammond.  148  N.  Y.  129. 
Contracts — Failure    of   Consideration — ^Re- 
covery  of   Payment.      146    App.   Div    758 
(131  Supp.  616). 

Flannery,  Matter  of,  150  App.  Div.  369;  135 
Supp.  612. 
Attorneys — ^Misconduct  —  Perjury.       151 
App.  Div.  593  (136  Supp.  551). 

Flansbnrg  t.  Eldridge,  Town  of,  145  App. 
Div.  903;  129  Supp.  1122. 
Reversed,  205  N.  Y.  423. 

Flansbnrg  t.  Eldridge,  Town  of«  205  N.  Y. 

423. 
Towns  —  Liability  —  Defective  Highways. 
155  App.  Div.  803  (140  Supp.  C76). 
Cited,  152  App.  Div.  902  (136  Supp.  1137). 

Flansbnrgh,   Matter   of,   82    Hun,   49;    31 
Supp.  177. 
Probate  —  Burden  of  Proof.     139  Supp. 
1006. 

Flatauer  y.  Loser,  156  App.  Div.  591;  141 
Supp.  951. 
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Flatbush,  Town  of,  Hatter  of,  29  Abb.  N. 
C.  361;  22  Supp.  27. 
Eminent  Domain  —  Filing  Map  —  Effect 
on  Use  of  Premises.    200  N.  Y.  542. 
Flatow  T.  Ton  Bremsen,  33  St  Rep.  23;  11 
Supp.  680. 
Libel— Words  Not  Libnlons  Per  Se— Com- 
plaint— ^Requisites.    134  Supp.  17. 

Flanm  t.  Kaiser  Bros*  Co«,  66  Idlsc.  686; 
122  Supp.  100. 
Affirmed,    144   App.   Div.    897    (129    Supp. 
1122). 

Fleet  T.  Barker,  120  App.  Dlv.  455;   104 
Supp.  940. 
Broker  —  Action  for  Commissions  —  £▼!- 
dence  —  Purchaser's  Inability.    138  Supp. 
1036. 

Fleet  T.  Kalbflelsch.  43  Hun,  443. 
Trial  —  Delayed  Decision  —  Setting  Aside 
—  Waiver.     69  Misc.  424  (125  Supp.  895). 

Fleischer  y.  Stelnfeld,  161  St.  Rep.  1067; 
127  Supp.  1067. 

Fleischman  t.  Menkes,  152  St  Rep.  671; 
118  Supp.  671. 
Action  —  Stay  —  Another  Action  Pending. 
71    Misc.    179,    182    (128    Supp.    254;    129 
Supp.  901). 

Fleischman  t.  Ploek,  19  Misc.  649;  44  Supp. 
413. 
Realty  —  Parol  Sale  —  Recovery  of  Pay- 
ments.   154  App.  Div.  82  (138  Supp.  616); 
79  Misc.  60  (139  Supp.  86). 

Fleischmann  t.  Bennett,  87  N.  Y.  231;  la 
Week.  Dig.  561. 
Libel  —  Complaint  —  Sufficiency.  143  App. 
Div.  140  (127  Supp.  971) ;  74  Misc.  267  (131 
Supp.  681). 

Libel  —  Innuendo  —  Effect.    154  App.  Div. 
490  (139  Supp.  68). 

Fleischmann  t.  Stem,  90  N.  Y.  110;   15 
Week.  Ddg.  274. 
Pleading — Admissions — ^Effect.      76     Misc. 
623    (135   Supp.  574);   77   Misc.  221    (135 
Supp.  763). 

Flelshaner  y.  Bell,  44  Misc.  240;  88  Supp. 
922. 
Summary  Proceedings.    69  Misc.  615  (126 
Supp.  85). 

Flelshner  v.  Sacks,  174  St  Rep.   409;  140 
Supp.  409. 

Fleming  y.  Brooklyn  Heights  B.  Co.,  95 

App.  Div.  110;  88  Supp.  732. 
Fraud — Offer    of    Restoration— Necessity. 
145  App.  Div.  17  (129  Supp.  565). 
Personal      Injuries  —  Release  —  Attack. 
155  App.  Div.  3«o  (140  Supp.  262). 

Fleming  t*  Bnmham,  100  N.  Y.  1. 
Judicial  Sales  —  Purchaser  —  Relief.    153 
App.  Div.  68  (137  Supp.  1052). 

Fleming  v.  People,  27  N.  Y.  329. 

Criminal  Trials  —  Onus  Probandi.    79  Misc. 
459  (141  Supp.  206). 

Fletcher  y.  Bankers'  Life  Ine.  Co.,  135  App. 
Div.  295;  119  Supp.  801. 


Insurance — ^Forfeiture    for    Falsity.      162 
App.  Div.  21   (136  Supp.  798). 

Fletcher  y.  Daniels,  52  App.  Div.  67;  64 
Stipp.  861. 
Limitations — Acknowledgment   of    Debt^ 
Sufficiency.     (Dis.)   152  App.  Div.  82  (13(1 
Supp.  742). 

Fletcher  v.  Four  Hundred  &  Sixteen  West 
Thirty-third  St  Realty  Co^  77  Misc. 
280;  135  Supp.  1046. 

Affirmed,   152   App.   Div.   043    (137    Supp. 

1121). 

Fletcher  y.  Four  Hundred  &  Sixteen  Wen 
ThiiiT-thlrd  St.  Realty  Co^  151  App* 
Dlv.  280;  135  Supp.  1046. 

Fletcher  v.  Jones,  64  Hun,  274 ;  46  St.  Rep. 
125;   19  Supp.  47. 
Answers  —  Denials  in  Defense  —  Striking 
Out    69  Misc.  75  (125  Supp.  1016). 

Fletcher  y«  Kmpp,  35  App.  Div.  586;   55 
Supp.  146. 
Foreclosure — ^Appointment     of    Receiver — 
Notice.    150  App.  Div.  833  (135  Supp.  421). 

Flewellin,  Matter  of,  v.  Lent,  91  App.  EHv. 
430;  86  Supp.  919. 
Deposit  in  Court  —  Ownership.     140  App. 
Div.  507  (125  Supp.  564). 

Flick  y.  Wyoming  Yalley  Trust  Co.,  149 

App.  Div.  546;  133  Supp.  1066. 

Flieg  y.  Levy,  148  App.  Div.  781;  133  Supp. 
249. 

Fliess  y.  Buckley,  90  N.  Y.  286;  15  Week. 
Dig.  540. 
Decedents'  Estates — ^Advertising  for  Claims 
—Necessity.    148  App.  Div.  270  (132  Supp. 
101). 

Fliess  y.  Hoy,  150  App.  Div.  555;  135  Supp. 
44. 

Flike  y.  Boston  &  Albany  B.  Co^  53  N.  Y. 

549. 
Master  —  Negligence  —  Acts  of  Co-Serv- 
ant   156  App.  Div.  43  (141  Supp.  13). 
^oppZoined— Master — ^Negligence  —  Acts  of 
Co-Servants.    204  N.  Y.  349. 

Fllnn  y.  Hanbury,  App.  Div.  ;  141 
Supp.  844. 

Flint  y.  Leonard,  140  App.  Div.  882;  124 
Supp.  1115. 
Affirmed,  203  N.  Y.  636. 

Flint  v.  Malevlnsky,  171  St.  Rep.  858;  137 
Supp.  858. 

Flint  y.  Fierce,  170  St  Rep.  1056;  136  Supp. 
1056. 

Flint  y.  Provident  Life  &  Trust  Co.,  78 

Misc.  673;   140  Stipp.  167. 
Affirmed,       App.  Div        (141  Supp.  1119). 

Flint  y.  Sehomberg,  1  Hilt,  532. 

Negotiable  Instruments  —  Equities  -r  Ef- 
fect as  to  Transferee.  141  App.  Div.  93 
(125  Supp.  669). 

Floersheim   y«   Musical   Courier   Co.,   103 

App.  Div.  388;  93  Supp.  41. 
Bill  of  Particulars  —  Of  Damages.     140 
App.  Div.  550  (125  Supp.  797). 
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Flood  T.  Senger,  140  App.  Div.  140;    124 
Supp.  1013. 

Flonuiee»  Matter  of,  54  Hun,  328;  27  St 
Rep.  312;  7  Supp.  578. 
Wifrs    Domicile— Right  to    Change.      73 
Miac.  635  (131  Supp.  243). 

Florence  y.  Hopkins,  46  N.  Y.  182. 
Partition  —  When  Lies.     (Dis.)  199  N.  Y. 
411. 

Partition  —  Ownership    in    Common.      70 
MiBC.  142  (127  ISupp.  170). 
Partition  —  Who  May  Maintain  —  Requi- 
site Conditions.     71   Misc.  275   (130  Supp. 
327). 

Flonr  City  Nat,  Bank  y.  GroTer,  88  Hun,  4; 
68  St.  Rep.  503;  34  Supp.  496. 
Promissory      Notes  —  Ownership  —  Pre- 
sumption from  Possession.     71  Misc.  318 
(130  Supp.  334). 

Floor  City  Nat  Bank  t.  Shire,  88  App.  Div. 
401;   84  Supp.  810. 
Stockholder's  Liability  —  When  Stock  Not 
PuUy  Paid.    140  App.  Div.  582  (125  Supp. 
582). 

Corporations  —  **  Capital  Stock."     208  N. 
Y.  150. 

Flonr  City  Nat  Bank  t.  Shire,  179  N.  Y. 

587 
Citedl  208  N.  Y.   150;    140  App.   Div.  582 
(125  Supp.  582). 

Flower  t.  Lanee,  59  N.  Y.  603. 

Payment — Recovery  Back.     145  App.  Div. 
888  (130  Supp.  605). 

Flower  v.  New  York,  State  of,  65  Misc.  145; 
121  Supp.  96. 
Affirmed,  143  App.  Div.  871  (128  Supp.  208). 

Flower  v.  New  York,  State  of,  143  App. 
Div.  871,  128  Supp.  208. 

Floyd  T.  Carow,  88  N.  Y.  560;  14  Week.  Dig. 

300. 
Wills— Residuary  Clause  —  What  Takes. 
145  App.  Div.  883  (130  Supp.  652). 

Floyd- Jones  t.  Sehaan,  129  App.  Div.  82; 
113  Supp.  472. 
Appeal  Dismissed,  203  N.  Y.  568. 
Rent — ^Defense — ^Untenantability.    76  Mise. 
466  (135  Supp.  702). 

Floyd-Jones  y.  Sebaan,  203  N.  Y.  568. 
Bame  Case,  203  N.  Y.  608. 

Flncklger  t.  Haber,  144  App.  Div.  65;  128 
Supp.  739. 
Transitory  Actions— Place   of  Trial.     160 
App.  Div.  664  (135  Supp.  726). 
Followed  —  Transitory  Actions  —  Place  of 
Trial.    144  App.  Div,  67  (128  Supp.  739). 

Flngrath  t.  PatehogQ^  TOlage  of,  147  App. 
Div.  931;  132  Supp.  520. 

Flnker  v.  Zlegele  Brewing  Co.,  136  App. 
Div,  945;  121  Supp.  1130. 
Reversed,  201  N.  Y.  40. 

Flnker  r.  Zlegele  Brewing  Co.,  201  N.  Y.  40. 
Negligence  —  Violation  of  Ordinance  as 
Constituting.    136  Supp.  201. 

Flynn,  Matter  of,  65  Misc.  233;  119  Supp. 
1079. 


Coroner's  Physician— Term  of  Office.    145 
App.  Div.  291  (130  Supp.  212). 

Flynn,  Matter  of,  75  Misc.  87;  134  Supp. 
874. 
Funeral    Expenses — ^Action   Against    Per- 
sonal Representative.    75  Misc.  83,  84  (134 
Supp.  879,  880). 

Flynn,  Matter  of,  80  Misc.  79;   140  Supp. 
799. 


Flynn,  Matter  of,        App.   Div.         ;    141 
Supp.  807. 

Flynn,  Matter  of,  136  N.  Y.  287;  49  St,  Rep. 
388. 
Surrogate  —  Powers  —  Vacation  of  De* 
crees.    138  Supp.  390. 

Flynn  v.  Brooklyn  City  B.  Co.,  158  N.  Y. 

493. 
Complaint — Sufficiency — Test.  147  App. 
Div.  794  (132  Supp.  184). 
Corporate  Wrongs  —  Stockholder  —  Right 
to  sue.  142  App.  Div.  416  (126  Supp.  961) ; 
154  App.  Div.  18,  20  (Dis.)  34  (139  Supp. 
25,  26  (Dis.)  36), 

Flynn  v.  Central  B.  Co.,  142  N,  Y.  439;  59 
St  Rep.  814. 
License— Owner— Degree  of  Care  Required. 
152  App.  Div.  220  (136  Supp.  770). 

Flynn  v.  Equitable  Life  Ins.  Co^  78  N.  Y. 

568;  9  Week.  Dig,  324. 
Law  and  Equity— Evidence — Similar  Rules. 
151  App.  Div.  500  (135  Supp.  1015). 

Flynn  v.  Hnrd,  118  N.  Y.  19;  27  St.  Rep. 
744. 
Highway  Commissioners — Statutory  Pow- 
ers. 144  App,  Div.  793  (129  Supp.  645). 
Voluntary  Payments  —  Recovery  Back. 
200  N.  Y.  576;  153  App,  Div,  803  (138  Supp. 
63r);  78  Misc.  655  (138  Supp,  1012). 

Flynn  t.  Jollne»  135  App.  Div.  291;   119 

Supp.  785. 
Contributory  Negligence — Crossing  Tracks. 
(Dis,)  143  App,  Div.  207  (128  Supp.  245). 
Followed,   149   App.  Div.   945    (134   Supp. 

1149). 

Flynn  t.  Judge,  149  App.   Div.  278;    133 
Supp.  794. 

Flynn  v.  McBermott,  183  N.  Y.  62, 
wills— Bequest  in  Lieu  of  Dower— Prefer- 
ence.   147  App.  Div.  751  (133  Supp.  128). 

Flynn  v.  Mnrphv,  2  E.  D.  Smith,  378. 
Evidence  —  Xfsage  —  Competency.       140 
App.  Div.  799  (125  Supp,  588). 

Flynn  t.  Pmdentlal  Life  Ins.  Co.,  76  Misc. 
573;  137  Supp.  126. 

Flynn  t.  Pmdentlal  Ins.  Co.,  145  App.  Div. 
704;  130  Supp.  546. 
Reversed,  207  N.  Y.  316. 

Flvnn  V.  Pmdentlal  Ins.  Co^  207  N.  Y.  315. 
insurance  —  On  Infant's  Lives — Restricted 
Amount.     141  Supp.  103. 

Flynn  v.  Smith,  111  App.  Div.  870;  98  Supp. 
56. 
Contracts  —  Mistake  as  Defense.    140  App. 
Div.  361  (125  Supp.  397). 
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Flynn   t.   White,  122   App.   Dlv.   780;    107 
Supp.  860. 
Attachment  —  Debt  —  Situs.     (Dis.)   141 
App.  Div.  927  (126  Supp.  1124). 
Levy  —  On  Debt  —  Sufficiency.    (Dis.)  141 
App.  Div.  926  (126  Supp.  1125). 
•  Explained  —  Bank  Deposits  —  Trusts  — 
Creation.    153  App.  Div.  76  (138  Supp.  69). 

Fobes  T.  Borne,  Watertown  A  Ogdensbiirg 
B.  Co.,  121  N.  T.  605;  31  St  Rep.  828. 
Eminent    Domain— Railway    in    Street^ 
Who  Entitled  to  Damages.    147  App.  Div. 
209  (132  Supp.  34). 

Streets  —  interference  —  Liability  to 
Abutter.  80  Misc.  94,  104  (140  Supp.  828, 
833). 

Use  of  Streets— Additional  Burden.  73 
Misc.  653  (131  Supp.  305);  77  Misc.  373 
(136  Supp.  405). 

Foden  t.  Brooklyn  Heights  B.  Co.,  136  App. 
Dlv.  765 ;  121  Supp.  420. 
Negligence— Sudden  Starting  of  Car.     76 
Misc.  197  (134  Supp.  629). 

Foerscli  t.  Schmltt,  55  Misc.  608 ;  106  9upp. 
935. 
Wills— Estate   Subject    to   Power— Effect. 
152  App.  Div.  432  (137  Supp.  345). 

Foerster  v.  Filers,  60  Misc.  453;  113  Slipp. 
480. 
Affirmed,    140    App.    Div.    893    (124    Supp. 

1115). 

Foerster  t.  Filers,  140  App.  Dlv.  893;  124 
Supp.  1115. 
Affirmed,  204  N.  Y.  631. 

Fogarty  t.  Fogarty,  128  App.  Div.  272 ;  112 
Supp.  742. 
Discovery — ^Partnership    Books  —  Account- 
ing.    144  App.  Div.  598  (129  Supp.  469). 
Discovery — Examination     of     Party — ^Ma- 
teriaUty.     149   App.  Div.  484    (133  Supp. 
943,  3  Civ.  Pro.  Rep.  N.  S.  49. 
Joint        Venture  —  Accounting  —  When 
Granted.     148   App.  Div.  777    (133   Supp. 
.246). 

Fogarty  y.  Fogarty,  141  App.  Div.  923 ;  126 
Supp.  4. 

Fogarty  y.  Stange,  72  Miisc.  225 ;  129  Supp. 
610. 

Fogarty  y.  Pittsburg  Contractiiig  Co.,  152 

App.  Div.  409 ;  137  Supp.  589. 

Fogarty  y.  Wanamaker,  60  App.  Div.  433: 
69  Supp.  883. 
Distinguished  —  Tort  —  Complaint  —  Suf- 
ficiency.    153   App.   Div.   799    (138    Supp. 
601). 

Fogelsanger  y.  Gehres,  146  App.  Dlv.  886; 
130  Supp.  1111. 

Foley,  Hatter  of,  55  Misc.  162;  106  Supp. 

474. 
Wills  —  Subscription  —  Modes.    71  Misc. 
632  (130  Supp.  1067). 
Wills  —  Execution  —  Presence  of  Attor- 
ney.    71  Misc.  630  (130  Supp.  1067). 
Wills— Signature— Requisite     Proof.      145 

App.  Div.  135  (129  Supp.  170). 


Foley,  Matter  of,  76  Misc.  168;  186  Supp. 
933. 
Surrogates  —  Duties  —  Determining  Con- 
stitutents  of  WiUs.    80  Misc.  19  (141  Supp. 

787). 

Foley  y.  Foley,  15  App.  Dlv.  276;  44  Supp. 
588. 
Interlocutory  Judgment — ^Force  and  Effect. 
208  N.  Y.  136. 

Foley  y.  Forty-Second  St,  Manhattanyflle 

&  St.  Diicbolas  Aye.  By.  Co.,  52  Misc. 

183;  101  Supp.  780. 

Negligence  —  Damages  —  Usable    Value. 

79  Misc.  251  (139  Supp.  1000) ;  79  Misc.  606 

(140  Supp.  378). 

Foley  y.  Manufacturers'  &  Builders'  Fire 

Ins.  Co. 

Insurance  —  Subrogation.     156  App.  Div. 

437  (141  Supp.  1025). 

Foley,  Matter  of  y.  Murphy,  77  Misc.  638; 
138  Supp.  513. 

Foley  y.  New  York,  City  of,  95  App.  Div. 
374;  88  Supp.  690. 
Municipalities  —  Icy  Sidewalks  —  Liabil- 
ity for  Personal  Injury.  143  App.  Div.  218 
(128  Supp.  47);  156  App.  Div.  117  (141 
Supp.  97). 

Foley  y.  N.  T.  C.  &  H.  B.  B.  Co.,  78  Hun. 
248;  69  St  Rep.  6;  28  Supp.  816. 
Railroads  —  Negligence  —  Running  Orer 
Person  on  Track.    153  App.  Div.  380  (ISS 
Supp.  561). 

Foley  y.  If.  T.  C.  /fc  H.  B.  B.  Co.,  197  N.  T. 

430. 
Railways— Warning— Evidence  —  Weight. 
147  App.  Div.  696  (132  Supp.  648). 
Distinguished^'RAilways — Signals  —  Evi- 
dence—CredibiUty.    149  App.  Div.  219  (133 
Supp.  688). 

Foley  y.  N.  Y.  Mutual  Benevolent  Soc,  141 

App.  Div.  180;  126  Supp.  12. 

Foley  y.  New  York  Savings  Bank,  79  Misc. 
220;  139  Supp.  915. 

Foley  v.  Phelps,  1  Aipp.  Div.  551;  37  Supp. 
471;  3  Ann.  Cas.  81. 
Bodies  —  Unauthorized  Dissection  —  Suit 
by  Relatives.    202  N.  Y.  263;  143  App.  Div. 
426  (128  Supp.  163) . 

Corpses  —  Quasi  Property  Rights  In.  70 
Misc.  29  (126  Supp.  447,  2  Civ.  Pro.  Rep. 
N.  S.  219). 

Foley  y.  Speir,  100  N.  Y.  552. 
Contracts  —  Defeat  —  Partial   Illegality. 

(Dis.)  206  N.  Y.  144. 

Foley  y.  Utica  Sanitary  Milk  Co.,  134  App. 
Dlv.  955;   118  Supp.  1106. 
Affirmed,  201  N.  Y.  573. 

FoUnsbee  y.  Sawyer,  157  N.  Y.  196. 
Contracts  —  Effect  as  to  Stranger.     142 
App.  Div.  630  (127  Supp.  353). 
Evidence  —  Parol  —  To  Explain  Writing. 
155  App.  Div.   664  (140  Supp.  540). 

FoUert  v.  Erikson,  174  St.  Rep.  858;   140 
Supp.  858. 

Follert  y.  Erikson,  156  App.  Div.  372;  141 
Supp.  428. 
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Poll0tt  Wool  Co.  T.  Utica  Trust  *  Boposit 

Co^  84  App.  Div.  151:  82  Stipp.  597. 
Statute  of  Fxando— DeliTexy  and  Accopt- 
ance  —  Snfadency.    142  App.  Div.  192  (126 
Supp.  870);  151  App.  Div.  376  (Dls.)  380 
(135  Supp.  940  (DiB.)  943). 

Poniard  T.  Wallace,  2  Johna.  395. 

Realty— Sale— What  Defective  Title.  144 
App.  Bit.  773  (120  Supp.  725). 

Folks,  Matter  of,  134  App.  DIt.  376;   119 
Supp.  71. 
Election  Law  —  Independent  Nominations. 
(DiB.)  152  App.  DiY.  865  (137  Supp.  1108). 

Polmsbee  t*  Attsterdam,  City  of,  142  N.  T. 
118;  58  St  Rep.  626. 
Streets— Grade— fistablislinient.     78  Misc. 

6  (137  Supp.  663). 

Streets  and  Highways— Liability  of  Mttni- 
cipaUty.  201  N.  Y.  37;  140  App.  Div.  723 
(125  Supp.  684). 

Change  of  Grade— What  Constitutes.  130 
Supp.  1035. 

Change  of  Grade— Liability  to  Abutter. 
150  App.  Div.  320  (134  Supp.  1028). 

Tolsom,  Matter  of,  56  N.  T.  60. 

Municipal    Assessments  -*  Legality.      74 
Misc.  516  (134  Supp.  560). 
Statute  —  Construction  —  Avoidance  of 
Absurdity.    207  N.  Y.  318. 

Polts  Street,  Herkimer,  Matter  of,  18  App. 
IMv.  568;  46  Supp.  43. 
Bminent  Domain  —  Taking  Second  Time 
200  N.  Y.  118. 

Fonda  T.  Sage,  46  Barb.  109. 

Deeds — ^Breach  of  Condition  Subsequent 
— ^Availability  to  Stranger.  151  App.  Div. 
120  (135  Supp.  895). 

Delivery— what  Constitutes.  76  Misc.  363 
(134  Supp.  978). 

Fonda  v.  Sage.  48  N.  Y.  178. 

Delivery— Wnat  Constitutes.  76  Misc.  368 
(134  Supp.  978). 

Fonda  v«  Sharon  Springs,  Tillage  of,  70 

Misc.  101;  128  Supp.  147. 

Fontana  v.  Fontana,  77  Misc.  28;  135  Supp. 
220. 

Foo  Long  V.  American  Surety  Co.,  146  N.  Y. 
251;  66  St  Rep.  612. 
Explained  —  Judgment  —  Conclusiveness 
on   Indemnitor.      153   App.   Div.   35    (137 
Supp.  1096). 

Foose  V.  Whltmore,  82  N.  Y.  406. 

Wills— Precatory  Words-^Force.  75  Misc. 
448  (135  Supp.  522). 

Foot  T.  Aetna  Life  Ins.  Co.,  61  N.  Y.  671. 
Insurance  ^  Forfeiture  Clause — Construc- 
tion.   128  Supp.  806. 

Foot  V.  Bronson,  4  Lans.  47. 

Surface  Water^^Diversion-^LiabiUty.  145 
App.  Div.  161  (129  Supp.  134);  134  Supp. 
045. 

7oot  V*  Marsh,  51  N.  Y.  288. 

Sales— Title— When  Passes.  203  N.  Y. 
135. 


Foot  V.  Stevens.  17  Wend.  488. 
Inferior   Courts  -**  Jurisdictional   Facts- 
Burden.    72  Misc.  424  (131  Supp.  351). 
County  Courts  —  Nature.     154  App.  Div. 
771  (139  Supp.  575). 

Foote  V*  Storrs,  2  Bart).  326. 
Bailee  —  Loss  of  Property  —  Burden  of 
Proof.    71  MiBC.  194  (128  Supp.  422,  2  Civ. 
Pro.  Rep.  N.  S.  328). 

Foote  V.  Todd«  137  App.  Div.  918;  121  Supp. 
1130. 
Atirmed,  203  N.  Y.  642. 

Foran  v.  Boyal  Bank  of  Canada,  141  App. 
Div.  548;  126  Supp.  575. 

Forbes  v.  WaUer,  25  N.  Y.  480. 
Supplementary  Proceedings  —  Return  of 
Execution— Collusion.     147  App.  Div<  896 
(132  Supp.  11). 

Fraudulent  Sales  —  What  Constitute.  70 
Miso.  177  (126  Supp.  379) . 

Ford  V.  Andrews,  9  Wend.  312. 
Insolvency— What  Debts  Discharged.    206 
N.  Y.  144. 

Ford  V*  Bailey,  5  Mont  Law  Bull.  95. 
Mechanics'  Lien-^Release  of  Part  of  Prem- 
ises—Bond— ^Amount.    134  Supp.  404. 

Ford  V.  Cbase,  118  App.  Div.  606;  108  Supp. 
30. 
Stockholder's  Liability— Joint  or  SeveraL 
146  App.  Div.  31  (130  Supp.  751). 
Stockholders'  Liability— Suit  by  One  Cred- 
itor for  AIL  146  App.  Div.  35  (130  Supp. 
753). 

Stockholders'  Liability  —  Enforcement. 
153  App.  Div.  121   (138  Supp.  302). 

Ford  V.  Chase,  189  N.  Y.  504. 

died,  146  App.  Div.  31,  35  (130  Supp.  751, 
753);  153  App.  Div.  121  (138  Supp.  302). 

Ford  V.  Clendenin,  171  St.  Rep.  64;   137 
Supp.  54. 

Ford  V.  Cobb,  20  N.  Y.  344. 
Chattels  —  Annexation  to  Realty  or  Per- 
sonalty.   202  N.  Y.  234;  139  Supp.  1094. 

Ford  V.  Gale,  155  App.  Div.  675 ;  140  Supp. 
541. 

Ford  V.  Jones,  62  Barb.  484. 
Torts— Justification— Specific  Acts  of  ITn- 
chastity.     146  App.  Div.  393    (131   Supp. 
251). 

Ford  V.  Knappr  102  N.  Y.  135. 
Partition  —  Issues  Determinable.     199  N. 
Y.  410. 

Actions  Affecting  Realty  —  Improvements 
— ^Reimbursement.  199  K.  Y.  410;  152  App. 
Div.  214  (141  Supp.  302);  71  Misc.  279 
(130  Supp.  330) . 

Ford  T.  lake  Shore  i^  Mleklgan  Southern 
By.  Co.,  124  N.  Y.  493 ;  36  St  Rep.  494. 
Negligence— Unsafe    Place— Rules.      (Dis.) 
146  App.  Div.  254  (130  Supp.  920). 

Ford  V.  WflUams,  13  N.  Y.  577. 

Agent  —  Authority  —  Seal  —  Necessity. 
i     153  App.  Div.  225  (137  Supp.  1020). 
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Fordham  t.  GovTernenr,  Tillage  of,  5  App. 
DiT.  665;  39  Supp.  396. 
Death  —  Presumption   from    Absence.     75 
Misc.  452  (136  Supp.  639). 

Forman,  IKatter  of,  54  Barb.  274. 

Wills— Capacity  to  Revoke.  75  Misc.  435 
(135  Supp.  515). 

Forman  t.  Bostidcky  143  App.  Diy.  971;  127 
Supp.  1120. 
Affirmed,  204  N.  T.  658. 

Forman  t.  Forman,  53  St  B«p.  639;   24 
Supp.  917. 
Maniage  —  Annulment  for  Insanity.     152 
App.  Diy.  36  (136  Supp.  809). 

Forman  t.  Whitney,  2  Abb.  Ct.  App.  Dec. 
163 ;  2  Keyes,  165. 
Trustees— Discretion— Power  of  Court.    75 

Misc.  378  (133  Supp.  1008). 

Forrest  t.  Forrest,  2  Edm.  Sel.  Cas.  180. 
Vexatious  Suit— Power  to  Enjoin.    75  Misc. 
300  (135  Supp.  75). 

Forrest  t.  Forresti  16  Super.  Ct  Rep.  (3 
Boflw.)   661;  9  Abb.  Pr.  289. 
Divorce  —  Alimony  —  Effect  of  Subsequent 
Misconduct.    150  App.  Diy.  792  (135  Supp. 
249). 

Forrest  t,  Forrest,  21  Super.  Ot.  Rep.  (8 
Bosw.)  640. 
Alimony  —  Amount  —  Power  of  Court. 
208  N.  Y.  102. 

Alimony  —  Security  —  Power  of  Court. 
143  App.  Div.  433  (128  Supp.  262,  2  Civ. 
Pro.  Rep.  134). 

Forrest  t.  Forrest,  22  Super.  Ct  Rep.  (9 
Bosw.)  686. 
Alimony  —  Sequestration  —  Prior  Resort 
to  Security.    143  App.  Div.  433  (128  Supp. 
263,  2  Civ.  Pro.  Rep.  N.  S.  135). 

Forrest  v.  Forrest,  25  N.  Y.  501. 
Alimony  —  Amount  —  Power    of   Court. 
208  N.   Y.   102;   143  App.   Div.   433    (128 
Supp.  262) . 

Forschirm  t.  Mechanics  ft  Traders'  Bank, 

137  App.  Div.  149;  122  Supp.  168. 
Reversed,  206  N.  Y.  745. 

Forster  v.  Heckscher,  143  App.  Div.  947; 
128  Supp.  1124. 
Appeal  Dismissed,  202  N.  Y.  619. 

Forster  t.  Scott,  136  N.  Y.  577 ;  49  St  Rep. 
699. 
Appropriation  to  Public  Use — Filing  Maps 
—Effect.      144   App.   Div.   706    (129   Supp. 
320). 

Condemnation  Proceedings  —  Pendency  — 
Effect  on  Ownership.    200  K.  Y.  543. 
Incumbrances — What  Constitute.    67  Misc. 

60  (124  Supp.  825). 
Taking  of  Property  —  Right  to  Compensa- 
tion.    142  App.  Div.  99  (127  Supp.  135). 
Streets  —  Change   of   Grade  —  Damages  — 
Newly  Erected  Buildings.     148  App.  Div. 
665   (133  Supp.  223). 

Constitutional  Law — ^Impairment  of  Prop- 
erty. 206  N.  Y.  ^88,  291;  (Dis.)  160  App. 
Div..  236  (134  Supp.  938). 


Forster  v.  Wlnfield,  142  N.  Y.  327;  59  St. 
Rep.  11. 
Wills— Gift  to  Executor— Construction.   76 
Misc.  390  (137  Supp.  91). 

Forstman  v.  Schnltin|[,  38  Hun,  482. 
Judgments  —  Vacation  —  Grounds.        6S 
Misc.  13   (124  Supp.  909). 

Forsyth  t*  Edmiston,  2  Abb.  Pr.  430;   12 
Super.  Ot  Rep.  (5  Duer)  653. 
Slander  —  Pleading— Setting  Forth  Words 
—  Necessity.    143  App.  Div.  820  (127  Supp. 
1025). 

Forsyth  t.  Oswego,  Clfty  of,  191  N.  Y.  441. 
Municipalities  —  Claims  for  Personal  In- 
juries— Presentment  —  Waiver.  193  N.  Y. 
525;  200  N.  Y.  323;  139  App.  Div.  875  (124 
Supp.  509);  142  App.  Div.  715  (127  Supp. 
746);  75  Misc.  473  (133  Supp.  435). 


Fort  V.  Barb,  1  N.  Y.  43. 
Opening  Default  —  Defense  of  Usury. 
Misc.  193  (141  Supp.  912). 
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Fort  Edward,  YfUage  of  v.  Fish,  156  N.  Y. 
363. 
Municipal  Officers  —  Power  and  Authority.. 

69  Misc.  165  (125  Supp.  67). 

Fort  Edward,  Tillage  of  t.  Hndson  YaDey 
R.  Co^  192  N.  Y.  189, 
Railroad  Law— Application  to  Street  Rail- 
ways.   205  N.  Y.  366. 

Public  Service  Commission  —  Powers.  200* 
N.  Y.  432;  145  App.  Div.  340  (130  Supp. 
110) ;  (Dis.)  200  N.  Y.  44. 
Public  Service  Commissions  Law— Repeal  of 
Previous  Statutes.  145  App.  Div.  331  (13a 
Supp.  104). 

Fort  Plain  Bridge  Co.  t.  Smith,  80  N.  Y.  44. 

Public  Nuisance — ^Action  by  Individual.  75 
Misc.  229  (132  Supp.  592);  128  Supp.  292. 
State  Streams  —  Right  of  Riparian 
Owner  to  Bridge.  142  App.  Div.  99  (127 
Supp.  135);  154  App.  Div.  914  (129  Supp. 
398). 

Fortesgne  t*  Kings  Connty  Lighting  C^ 

128  App.  Div.  826;  112  Supp.  1010. 
Technical   Trespass  —  Nominal   Damages. 
132  Supp.  793. 

Forton  t.  Crosstown  St  By.  Co.,  68  Miio^ 

237;  116  Supp.  746. 
Railroad  Law — Application  to  Street  Rail- 
ways.   205  N.  Y.  366;  142  App.  Div.  40 
(126  Supp.  795). 

Forton  t.  Crosstown  St  By.  Co.,  187  App. 

Div.  420;  121  Supp.  749. 
Cited,  205  N.  Y.  366. 

Fortsmann  vw  Shnlting,  107  N.  Y.  644;  13 
St.  Rep.  483. 
Appeal  —  Dismissal  —  Strict      Practice. 
153  App.  Div.  585  (138  Supp.  61). 

Fortnnato  t.  New  York,  City  of,  81  Appv 

IMv.  271;  52  Supp.  872. 
Referee — Removal---Grounds.   145  App.  Div. 
423  (129  Supp.  1077). 

Fortunate  v.  Patten,  147  N.  Y.  277;  69  St. 
Rep.  671. 
Explained  —  Choses  in  Action  —  Aisign"' 
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ment  —  Priority.    78  Misc.  527  (138  Snpp. 

608). 

Forward  t.  Continental  Ins,  Co^  142  N.  T. 

382;  59  St  Rep.  777. 
Insnrance  —  Forfeiture — ^Waiver.     69  Misc. 
501  (127  Supp.  248) ;  131  Supp.  670. 

Fosdlek  t.  Hempstead,  Town  of,  126  N.  T. 
581;  35  St  Rep.  863. 
Wills  — Gift  — Indefinite    Beneficiary.     72 
Misc.  293  (131  Supp.  185). 
WiUs  —  Trusts  —  Perpetuities.     (Dis.)    149 
App.  DiT.  128  (133  Supp.  837). 

Fosgate  t.  Herkimer  Hfg.  &  Hydranllc  Co., 

12  Barb.  352. 
Vendor  and  Purchaser  —  Adverse  Posses- 
sion —  When    Runs.     71    Misc.    276    (130 
Supp.  328) . 

Realty  —  Executed  Contract  of  Sale  — 
Status  of  Purchaser.  71  Misc.  275  (130 
Supp.  327). 

Foshaj  T.  Ferirnson.  2  Denio,  617. 
Malicious  Prosecution  —  Probable  Cause— 
What  Constitutes.    142  App.  Div.  638  (127 
Supp.  367). 

Foster,  Hatter  of,  15  Hun,  887. 

Trustees  —  Investments  —  Loss  —  Liabil- 
ity.    146  App.  Div.  450  (131  Supp.  317). 
Judgments  —  Relief  —  Resort  to  Petition. 
201  N.  Y.  419. 

Foster,  Matter  of,  139  App.  Div.  769;  124 
Supp.  667. 
Subpoena  Duces  Tecum  —  "Proper  Case.'' 
74  Misc.  187;  132  Supp.  916. 
Subpoena  Duces  Tecum  —  Power  to  Issue. 
147  App.  Div.  598  (133  Supp.  66). 
Witnesses  —  Subpoena  —  Invasion  of  Con- 
stitutional Rights  —  Remedy.    70  Misc.  21 
(127  Supp.  1057). 

Distinguished  —  Subpoena  —  Power  of 
Court  to  Vacate.  143  App.  Div.  523  (128 
Supp.  483). 

Foster  v.  Beals,  21  N.  Y.  247. 

Mortgages — ^Pajrment  After  Assignment — 
Effect    205  N.  Y.  118. 

Foster  v.  Buffalo,  City  of»64  How.  Pr.  127. 
Streets  —  Dedication  —  what  Constitutes. 
73  Misc.  99  (132  Supp.  442). 

Foster  v,  Crooker  Co.,  142  App.  Div.  268; 
126  Sapp.  1020. 
Employers'  Liability  Act — Notice  of  Injury 
—Sufficiency.    151  App.  Div.  400  (135  Supp. 
1067). 

Employers'  Liability  Act— Notice — ^Neces- 
sity.   154  App.  Div.  224  (138  Supp.  905). 

Foster  v.  Foster,  71  Misc.  263;   129  Supp. 
1108. 

Foster  t.  Great  Eastern  Casualty  k  Indem- 
nity  Co,  of  N.  Y^  206  N.  Y.  710. 

Foster  v.  Hndson  Wrecking  k  Lnmber  Co^ 

74  Misc.  420;  134  Supp.  34. 

Foster  v.  International  Paper  Co^  183  N. 

Y   45. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.    143  App.  Div.  6  (127  Supp.  536). 
Master  —  Negligence  —  Acts  of  Superin- 


tendence.    155  App.  Div.   840  (140  Supp, 
535). 

Foster  v.  Monroe,  40  Misc.  449;  82  Supp. 
653. 
N.  Y.  City— Water  Rates— Test.    73  Misc. 
109,  110  (130  Supp.  220,  221). 

Foster  v.  Mott  8  Bradf.  409. 
Guardians — Appointment — ^Welfare  as  Test. 
75  Misc.  427  (135  Supp.  685). 

Foster  y.  N.  Y.  C.  /fc  H.  R.  B.  Co^  2  How.  N. 
S.  416. 
Contributory    Negligence  —  What    Consti- 
tutes.    147  App.  Div.  137  (131  Supp.  782). 

Foster  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  118  App. 
Div.  143;  103  Supp.  531. 
Judicial  Proceedings  —  Vacation  —  Effect. 
136  Supp.  73. 

Foster  v.  Bosers,  31  Mlsic.  14;  64  Supp.  652. 
Attachment  —  Affidavit  —  Sufficiency.  70 
Misc.  497   (127  Supp.  318). 

Foster  v.  Schneider,  50  Hun,  151;  19  St 
Rep.  449;  2  Supp.  875. 
Mechanics'     Lien— Notice — ^Falsity — ^Effect. 

148  App.  Div.  691  (132  Supp.  895). 

Foster  v.  Wait,  152  App.  Div.  933 ;  136  Supp. 
209. 

Foster  t.  Wilber,  1  Paige,  537. 
Surrogate's  Courts  —  Written  Pleadings  — 
When  Required.     76  Misc.  404  (137  Supp. 
98,  3  Civ.  Pro.  Rep.  N.  S.  383). 
Wills  —  Law  Governing.    78  Misc.  601  (139 
Supp.  494). 

Foster  v.  Zampleri,  140  App.  Div.  471 ;  125 
Supp.  422. 
Af^rmed,  206  N.  Y.  704. 

Fowler,  Matter  of,  53  N.  Y.  60. 
Eminent  Domain — ^Determination  of  Neces- 
sity —  Review.  (Dis.)  140  App.  Div.  264 
(125  Supp.  132);  147  App.  Div.  330  (131 
Supp.  927,  928) ;  147  App.  Div.  513  (132 
Supp.  166). 

Fowler  v.  Aetna  Fire  Ins.  Co.,  6  Cowen» 
673. 
Evidence — Good  Character  —  Admissibility. 
202  N.  Y.  185;  206  N.  Y.  108;  160  App.  Div. 
512  (135  Supp.  452). 

Fowler  v.  Bowery  Savings  Bank,  113  N.  Y. 

450;  23  Abb.  N.  C.  133;  23  St.  Rep.  130. 
Election  of  Remefies  —  What  Constitutes. 

149  App.  Div.  577  (134  Supp.  253). 

Fowler  v.  Bnshby,  69  Misc.  341;  125  Supp. 
890. 

Fowler  v.  Butterfly,  78  N.  Y.  68. 
Insurance  —  Beneficiary  —  Vested  Rights. 
(Dis.)  141  App.  Div.  484  (126  Supp.  234) • 
Husband  and  Wife  —  Gift  —  Presumption. 
79  Misc.  660  (140  Supp.  598). 
Choses  in  Action  —  Husband  and  Wife-^ 
Survival.    141  Supp.  526. 

Fowler  v.  Callan,  102  N.  Y.  395;  1  St.  Rep. 
1;  9  Civ.  Pro.  Rep.  384. 
Attorneys — Contingent  Fee — Validity.  147 
App.  Div.  847  (133  Supp.  182,  3  Civ.  Pro. 
Rep.  N.  S.  112);  70  Misc.  38  (127  Supp. 
1033). 
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Fowler  t.  Coates,  128  App.  Dlv.  381;  112 
Supp.  849. 
Reversed,  201  N.  Y.  267. 

Fowler  t.  CoateSi  201  N.  Y.  267. 
Deeds— Condition    Subseqnent — ^Assignabil- 
ity.   161  App.  DiY.  119,  120  (Dig.)  127  (136 
Supp.  396  (DlB.)  400). 

Fowler  t.  Depau,  26  Barb.  224. 
Wills  —  Partial      Illegality  —  Severance. 
162  App.  DiT.  860  (137  Supp.  1006). 

Fowler  t.  Fowler,  68  Hxin,  601;  33  St  Rep. 
746;  11  Supp.  419. 
Divorce  —  Separation  —  ''Cmel      Treat- 
ment.**   140  Supp.  276. 

Fowler  t.  IngersoU,  127  N.  Y.  472;  40  St 
Rep.  206. 
Wills  —  Trusts  —  Perpetuities.    70  Misc. 
689  (127  Supp.  824). 

Wills  —  Construction  —  Estate  Taken.    146 
App.  Div.  881   (130  Supp.  661). 

Fowler  t.  Loekwood*  3  Redf.  466. 

Surrogate's  Court— Jurisdiction.  73  Misc. 
194  (132  Supp.  496). 

Fowler  t.  Ifew  Toii^  State  of,  168  St.  Rep. 
818;  124  Supp.  818. 

Fox,  Matter  of,  160  App.  Div.  602;  136  Supp. 
821. 

Fox,  Matter  of,  62  N.  Y.  630. 
Wills— LegisUtive  Power  Over.    206  K.  Y. 
316. 

Fox  V.  Automatic  YandeTllle  Co.,  140  App. 
Div.  926;  126  Supp.  871. 

Fox  V.  Bainbrldge,  149  App.  Div.  968;  133 
Supp.  1121. 
Reaffirmed,  161  App.  Div.  610   (136  Supp. 
926). 

Fox  V*  Bainbrldge,  161  App.  Div.  610;  136 
Supp.  926. 

Fox  V.  Buffalo  Park,  21  App.  Div.  321;  47 
Supp.  788. 
Public     Buildings  —  Safety  —  Care     Re- 
quired.   144  App.  Div.  172  (128  Supp.  962). 

Fox  V.  Buffalo  Park,  163  N.  Y.  669  (no  opin- 
ion). 
Cited,  144  App.  Div.  172  (128  Supp.  962). 

Fox  V.  Carr,  16  Hun,  434. 
Hen-Resident  Decedent  —  Suit  Here.    163 
App.  Div.  661   (138  Supp.  728). 

Fox  V.  Cox,  136  App.  Div.  924;  120  Supp. 
1124. 
Affirmed,  201  N.  Y.  189. 

Fox  V.  Cox,  201  N.  Y.  189. 

Reargument  Denied,  202  N.  Y.  646. 

Fox  V.  Davidson,  36  App.  Div.  169;  66  Supp. 
624. 
Pleading— Performance— Proving  Waiver  or 
Excuse.     161   App.   Div.   490    (136   Supp. 
1008). 

Contracts  —  Recovery  —  Defeat  —  Incom- 
plete Performance.  79  Misc.  60  (139  Supp. 
2). 


Fox  V*  Davidson,  111  App.  Div.  174;   97 
Supp.  603. 
Interest— On  What  Claims.    149  App.  Div. 
88  (133  Supp.  984). 

Fox  V.  Erbe^  100  App.  Div.  843;  91  Supp. 
832. 
Fraudulent  Conveyancee^Relief.    76  Misc. 
289  (136  Supp.  80). 

Fox  V.  Erbe.  184  N.  Y.  642. 

Cited,  76  Misc.  289  (136  Supp.  80). 

Fox  V.  Erie  Preserving  Co^^  93  N.  Y.  64. 

Action — ^Against    Corporation  —  Complaint. 
(Dis.)  149  App.  Div.  166  (133  Supp.  867). 

Fox  V.  Fee.  24  App.  Div.  314;  49  Supp.  292. 
Judgments— Conclusiveness.  76  Misc.  677 
(136  Supp.  169). 

Fox  V.  Fox,  77  Misc.  100;  136  Supp.  1073. 

Fox  V.  Fox,  143  App.  Div.  483;  127  Supp. 
989. 
Reargument  Denied,  144  App.  Div.  906  (128 
Supp.  1123). 

Fox  V.  Hawkins,  160  App.  Div.  801;   136 
Supp.  246. 

Fox  V.  Held,  24  Misc.  184;  62  Supp.  724. 
Summary  Proceedings  —  Proof  —  Suffici- 
ency.   126  Supp.  1104. 

Fox  V.  International  Hotel  Co.,  41  App. 
Div.  140;  68  Supp.  441. 
Contracts  —  Construction  —  Surrounding 
Circumstances.    124  Supp.  943. 

Fox  V.  Le  Comte,  2  App.  Div.  61;  37  Supp. 
316. 
Negligence— Verdict — ^Physical    Impossibil- 
ity.   144  App.  Div.  361  (129  Supp.  62). 

Fox  V.  Le  Comte,  163  N.  Y.  680  (no  opinion). 
Cited,  144  App.  Div.  361  (129  Supp.  62). 

Fox  V.  Manchester,  Tillage  of,  183  N.  Y. 

141. 
Evidence  —  Declarations  of  Agent  —  Com- 
petency.    140  App.   Div.   847    (126  Supp. 
690). 

Fox  V.  Mays,  46  App.  Div.  1;  61  Supp.  296. 
Warrant  of  Attachment  —  Deficient  Affi- 
davit —  Effect  142  App.  Div.  778  (127 
Supp.  610). 

Fox  V.  Millard  Constmetlon  Co.,  138  App. 

Div.  917;  123  Supp.  1116. 
Affirmed,  204  N.  Y.  632. 

Fox  V.  Mohawk  A  Hudson  B.  Humane  Soe^t 

165  N.  Y.  617. 
Constitutionality— Act   Conferring   Special 
Privileges.    73  Misc.  7,  9  (130  Supp.  834). 

Fox  V.  Patachnlkoff,  76  Misc.  113;  132  Supp. 
840. 

Fox  V.  Peacock,  97  App.  Div.  600;  90  Supp. 
137. 
Depositions  —  Affidavit  —  Requisites.      144 
App.  Div.  798  (129  Supp.  699). 

Fox  V.  Peacock,  163  App.  Div.  887;    138 
Supp.  636. 
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Fox  T.  PhelpflL  17  Wend.  393. 

WiUs— Constrnctioii— >Sztent  of  Eotate.  75 
Misc.  442  (135  Supp.  510). 

Fox  T.  Bural  Home  Co.,  90  Hun,  365;  70  St. 
Rep.  558;  35  Supp.  896. 
Corporations  —  Autnority  —  Accommoda- 
tion Paper.    149  App.  Div.  358  (134  Supp. 
420);  72  Misc.  76  (129  Supp.  397). 

Fox  T.  Bnral  Home  Co,  157  N.  T.  684. 
Cited,  149  Am>.  Div.  358  (134  Supp.  420). 
72  Misc.  76  (129  Supp.  397). 

Fox  T*  Smith,  3  Cowen,  23. 

Trial  —  PoUing  Jury.  69  Misc.  418  (127 
Supp.  580). 

Fox  T.  Trigger,  160  St.  R(ep.  78;  126  Supp. 
78. 

Fox  T,  Union  Tampike  Co,  59  App.  Div. 
363;  69  Supp.  551. 
Negligence  —  Proximate  Cause.    71  Misc. 
35  (127  Supp.  191). 

Fox  T.  Wamer-Qninlnn  Asphalt  Co,  189 

App.  Div.  807;  124  Supp.  382. 
Reversed,  204  N.  T.  240. 

Fox  T.  W amer-Qnfnlan  Asphalt  Co,  204  N. 

Y.  240. 

FoxeU  T.  Fletcher,  87  N.  T.  476. 

Judgments— Conclusiveness.  75  Misc.  520 
(135  Supp.  880). 

F07  T.  Salaano,  152  App.  Div.  47;  136  Supp. 
699. 

Foye  T.  Sewell,  21  Abb.  N.  C.  15. 

Householder  —  Ejection  of  Intruder.  144 
App.  Div.  405  (129  Supp.  224). 

Fraenkel  t.  Frledmann,  130  App.  Div.  903; 
115  Supp.  1121. 
Reversed,  199  N.  Y.  351. 

Fraenkel  t.  Frledmanii,  199  N.  Y.  361. 
Building  Contracts — Completion  by  Owner 
—Liability  for  Balance.    150  App.  Div.  164 
(134  Supp.  739). 

Building  Contracts  —  Termination — ^Rights 
of  Contractor.  141  App.  Div.  383  (126 
Supp.  267). 

Building  Contracts — Completion  by  Owner 
—Mechanics'  Lien.    203  N.  Y.  441. 
Building  Contracts — ^Rescission  for  Delayed 
Performance.    149  App.  Div.  86  (133  Supp. 
982). 

Fraenxnlek  t.  Miller,  1  Dem.  136. 

Executors— Accounting— Who  May  Require. 
74  Misc.  313,  314  (133  Supp.  1107,  1108). 
Surrogate's  Court  —  Jurisdictionr-Attack 
of   Transfersw     70   Misc.   467    (128   Supp. 
1110) . 

Fragner  t.  Flsehal,  141  App.  Div.  869;  126 
Supp.  478. 

Fraker  t.  Hyde  ft  Sons,  141  App.  Div.  927; 
126  Supp.  1129. 
Reversed^  205  N.  Y.  574. 

Fraiey  A  Carey  Co.  t.  Belmont,  110  App. 
Div.  468;  97  Supp.  408. 
Vexatious   Suits  —  Power  to   Enjoin.     75 
Misc.  302  (135  Supp.  76). 


Fralleh  v.  People,  65  Barb.  48. 
Cross-examination — Scope.    (Dis.)  146  App. 
Div.  687  (130  Supp.  494). 

Frallek  t.  Lyford,  107  App.  Div.  543;  95 
Supp.  433. 
Wills  —  Charitable  Societies  —  Capacity  to 
Take.  72  Misc.  290  (131  Supp.  184);  74 
Misc.  305  (131  Supp.  966) ;  76  Misc.  86  (136 
Supp.  324). 

Fralick  t.  Lyford,  187  N.  Y.  524. 

Cited,   74   Misc.   305    (131   Supp.   966);   76 
Misc.  86  (136  Supp.  324). 

Frame,  Hatter  of,  69  Misc.  568;  127  Supp. 
752. 

Framlngham  Tmst  Co.  t.  Tlllard,  74  Misc. 
204;  133  Supp.  823. 
Motion  Under  547  Code — Costs— Amount. 
79  Misc.  82  (139  Supp.  343). 

France  t*  France,  79  App.  Div.  291;    79 
Supp.  579. 
Contracts  Affecting  Marriage  —  Validity. 
(Dis.)   134  Supp.  582. 

France  t.  France,  38  Misc.  459;  77  Supp. 
1015. 
Explained  —  Separation  Agreement  —  Ett« 
forcement.    77  Misc.  675  (138  Supp.  575). 

Franceschinl  v.  Chancer,  144  St.  Rep.  775; 
110  Supp.  775. 
Lease  —  Liquidated  Damages.     78  Mise. 
263   (138  Supp.  189). 

Francis,  Matter  of,  73  Misc.  148;  132  Supp. 
695. 
Probate — ^Evidence — ^Testimony    of    Attor- 
ney.   136  Supp.  1109. 

Wills  —  Animus  Revocandi— Presumption. 
141  Supp.  716. 

Will  and  Codidl  —  Revocation.     152  App. 
Div.  ^9  (136  Supp.  862). 

Francis,  Matter  of,  121  App.  Div.  129;  105 
Supp.  643. 
Transfer  Tax— Exemption-^Charitable  Be* 
quests.    77  Misc.  62  (137  Supp.  443). 

Francis,  Matter  of,  189  N.  Y.  554. 
Cited,  77  Misc.  62  (137  Supp.  443). 

Francis  t*  Bycroft,  148  App.  Div.  65;  132 
Supp.  14. 

Francis  v.  Schoellkopf.  53  N.  Y.  152. 
Nuisance  —  Private  Relief.    155  App.  Dir. 
425  (140  Supp.  46). 

Francis  r.  Tllyon,  26  App.  Div.  340;  49 
Supp.  799. 
Malidous  Prosecution  —  Probable  Cause  — 
What  Constitutes.  144  App.  Div.  728,  730 
(129  Supp.  707);  156  App.  Div.  445  (141 
Supp.  993). 

Francisco  t.  Fitch,  25  Barb.  130. 
Decedent's  Estates  —  Claims  —  Procedure. 
155  App.  Div.  849  (140  Supp.  843). 

Francisco  v.  Schmeelk,  156  App.  Div.  335; 
141  Supp.  402. 

Franck  v.  American  Tartar  Co.,  91  App. 
Div.  571;  87  Supp.  219. 
Master  —  Negligence  —  Unsafe  Place.    156 
App.  Div.  371   (141  Supp.  487). 


230 


FRANCO  —  FRASER 


Franco  t.  Badt,  145  App.  Div.  918;    130 
Supp.  1111. 
Appeal  Dismissed,  203  N.  Y.  543. 

Frank  t.  Chemical  National  Bank,  84  N. 

Y.  209. 
Depositor  —  Forgeries  —  Duty  of  Discoy- 
ery.    208  N.  Y.  226. 

I'rank  t.  BaTis,  61  Hun,  496;  41  St.  Rep. 
292;  16  Supp.  369. 
Disapproved  —  Mortgage  —  Foreclosure — 
Relief  for  Deficiency.     152  App.  Div.  821 
(137  Supp.  736). 

Frank  r.  BaTls,  135  N.  Y.  275;  48  St.  Rep. 
86;  29  Abb.  N.  C.  294. 
Mortgage  —  Foreclosure  —  Relief  Obtain- 
able.   162  App.  Diy.  821  (137  Supp.  736). 

Frank  y.  Mandel,  76  App.  Ddy.  413;  78  Supp. 

855. 
Demurrer— Facts  Admitted.     76  Misc.  635 

(135  Supp.  463). 

Negligence  —  Complaint  —  Sufficiency.      74 
Misc.  276  (133  Supp.  1103). 
Landlord  —  Liability  —  Injuries  to  Ten- 
ant.   79  Misc.  231  (139  Supp.  852). 

Frank  y.  Metropolitan  SU  Ify.  Co.,  58  App. 
IMy.  100;   68  Stipp.  537. 
Contributory  Negligence  —  Crossing  Rail- 
way Tracks.    126  Supp.  4., 

Frank  y.  New  York,  City  of,  75  Misc.  472; 
133  Supp.  434. 

Frank  y.  Snbln,  157  St  Rep.  890 ;  123  Supp. 
890. 
Appeal — Settlement  of  Case — ^Practice.   134 

Supp.  580. 

Frank  y.  Weasels,  64  N.  Y.  155. 
Promissory  Note  —  What  Constitutes.    S9 
Misc.  498  (127  Supp.  246). 

Frank  y.  Wolff,  159  St.  Rep.  530;  125  Supp. 
530. 

Frankel  y.  Farmers'  Loan  A  Tmst  Co.,  152 

App.  Div.  58;  136  Supp.  703. 

Frankenstein  y.  Thomas,  4  Daly,  256. 
Conyersion — ^Damages — ^Measure.     76  Misc. 
285  (Dis.)  291  (134  Supp.  1013  (Dis.)  1017). 

Franklin,  Matter  of,  26  Misc.  107;  56  Supp. 
858. 
Executors — Commissions — ^Premature   Tak- 
ing—Interest    76  Misc.   585    (137   Supp. 
312,  3  av.  Pro.  Rep.  N.   S.  324). 

Franklin  y.  Brown,  118  N.  Y.  110;  27  Sc 
Rep.  955. 
Lessor— Liability— Dangerous  Premises.   77 
Misc.  149  (136  Supp.  365). 
Lessor  —  Duty  to  Repair.     206  N.  Y.  23 
(Mem.). 

EwpUUned  —-  Tenant  —  Surrender  —  Unten- 
antabiUty.    77  Misc.  141  (136  Supp.  142). 

Franklin  y.  Hoadlej,  115  App.  Diy.  538;  101 
Supp.  374. 
Same  Case,  126  App.  Diy.  687  (111  Supp. 
301);  145  App.  Div.  228  (130  Supp.  47); 
149  App.  Div.  678  (134  Supp.  399.  3  Civ. 
Pro.   Rep.   N.   S.  363). 


Evidence  — Offer  of  Compromise  —  Admis* 
sibiUty.    78  Misc.  403  (138  Supp.  316). 
Partnership  —  What  Constitutes.     (Dis.) 
153  App.  Div.  870  (139  Supp.  11). 

Franklin  y.  Hoadley,  126  App.  Div.  687; 
111  Supp.  800. 
Partnership  —  What  Constitutes.     (Dis.) 
153  App.  Div.  870  (139  Supp.  11). 

Franklin  y.  Hoadley,  145  App.  Div.  228; 
130  Supp.  47. 
Partnership  —  What  Constitutea     (Dis.) 
153  App.  Div.  870  (139  Supp.  11). 

Franklin  y.  Jndson,  96  App.  Div.  607;  88 
Supp.  904;  15  Ann.  Cas.  214. 
Distinguished  —  Supplementary    Proceed- 
ings —  Witnesses  —  Production  of  Papers. 
79  Misc.  528,  529  (141  Supp.  80,  81). 

Franklin  y.  Jndson,  99  App.  Div.  323;  91 
Supp.  100. 
Distinguished  —  Supplementary    Proceed- 
ings  —  Witnesses  —  Production  of  Papers. 
79  Misc.  528,  529  (141  Supp.  80,  81). 

Franklin  y.  Leiter,  149  App.  Div.  678;  134 
Supp.  399;  3  Civ.  Pro.  Rep.  N.  S.  362. 

Franklin  y.  Pearsall,  53  Super.  Ct  Rep. 
(21  J.  ft  S.)  271. 
N.  Y.  City  —  Taxation  —  Law  Governing. 
155  App.  Div.  238  (140  Supp.  398) . 

Franklin  y.  Boblnson,  1  Johns.  Ch.  157. 
Pajrment  Out  of  Fund — Conditions  Prece- 
dent.    75  Misc.  623  (133  Supp.  920). 

Franklin  Bank  Note  Co.  v.  Haekey,  158 

N.  Y.  140. 
Agency  —  Burden  of  Proof.    79  Misc.  662 
(141  Supp.  222). 

Franklin  Fire  Ins.  Co.  y.  Jenkins,  3  Wend. 
130. 
Corporate  Officers  —  Misconduct  —  Joint  or 
Several  LiabiUty.     150  App.  Div.  697  (135 
Supp.  718). 

Frascone  y.  Londerback,  153  App.  Div.  199; 
138  Supp.  370. 

Fraser,  Matter  of  y.  Board  of  Inspectors  of 
Election,  2nd  Dlst,  Town  of  Bntland* 

146  App.  Div.  898;  131  Supp.  1116. 
Reversed,  203  N.  Y.  136. 

Fraser  v.  Bom,  33  Misc.  591;  67  Supp.  966. 
Broker  —  Commissions  —  When  Earned. 
155  App.  Div.  390  (140  Supp.  363) . 

Fraser,  Matter  of  y.  Brown,  203  N.  Y.  136. 
Election  Law  —  Right  to  Vote  ^  "  Proper 
Proof  a"     146   App.   Div.   524    (131   Supp. 
844). 

Constitutionality  —  Law  Requiring  Regis- 
tration of  Voters.  74  Misc.  488  (131  Supp. 
653). 

Fraser,  Matter  of  y.  Brown.  See  Fraser, 
Matter  of  v.  Board  of  Inspectors  oi 
Election,  2nd  Dlst,  Town  of  Bntland. 

Fraser  y.  McNanghton,  58  Hun,  30;  33  St 
Rep.  347;  11  Supp.  384. 
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Costs — ^Eztra  Allowance — ^Amonnt.  203  N. 
Y.  267. 

Fraser  t.  Staso  Mills,  143  App.  Div.  520; 
128  Supp.  277. 

Fniee  mUng  Co.  t.  Kew  York,  State  of, 

73  Misc.  529;  131  Supp.  23. 

Fraier,  Matter  of,  92  N.  Y.  239. 
Decedents'  Estates — Compromise  of  Claims 
—Evidence.  73  Misc.  185  (132  Supp.  488). 
Eyidence — 829  Code — ^Person  Interested.  73 
Misc.  188  (132  Supp.  490). 
Surrogate's  Court — Jurisdiction.  73  Misc. 
194  (132  Supp.  496). 

Fraaler  t.  Gibson,  15  Hun,  37. 

Action  —  Joint  Liability  —  Plea  of  Non 
Joinder— Sufficiency.  146  App.  Div.  9  (130 
Supp.  566). 

Frasler  t.  McCloskej,  60  N.  Y.  337. 

Libel  and  Slander — ^JSvidence — Other  Utter- 
ances. 141  App.  Div.  204  (125  Supp. 
1060) ;  150  App.  Div.  177  (134  Supp.  862) ; 
69  Misc.  213  (126  Supp.  545). 

Frear  v.  Duryea,  151  App.  Div.  687;   136 
Supp.  264. 

Frear  v.  Sweet,  118  N.  Y.  454;  27  St.  Rep. 
972. 
Recording  Act— '*  Conveyance."    206  N.  Y. 
120. 

Realty  —  Equities  —  Notice  from  Posses- 
sion.   78  Misc.  466  (138  Supp.  648). 

Freda  v.  Montank  Ce^  26  Misc.  199;   55 
Supp.  748. 
Interpleader — ^Requisite  Facts.     204  N.  Y. 
287. 

Fredel  v.  Baidinger,  172  St.  Rep.  147;  138 
Supp.  147. 

Frederick  t.  Jobnstown,  City  of,  47  App. 
Div.  221;  62  Supp.  66. 
Appeal — ^Review — ^No  Exception.     145  App. 
Div.  153   (129  Supp.  14). 

Frederick  v.  Oliver  &  Burr,  154  App.  Div. 
346;    139   Supp.   320. 

Frederick   A.   Stokes    Co.   v.   Carell«   see 

Stokes  Co.  V.  Carell. 

Frederic  Flgi^e  Co.  v.  Stevenson,  see  Figge 
Co.,  V.  Stevenson. 

Fredonia  Si  Sinclearvllle  Plank  Bead  Co. 
V.  Wait,  27  Barb.  214. 
Justice's     Action  —  Defeat  —  Title     to 
Realty.     69  Misc.    144   (126  Supp.  286,  2 
Civ.  Pro.  Rep.  N.  S.  149). 

Aeebom  t.  Wagner,  2  Abb.  Ct.  App.  Dec. 
175;  4  Keyes,  27. 
Wills  —  Remainders  —  Vesting.     147   App. 
Div.    431   (131  Supp.)   797). 

Freedman  v.  Havemejer,  37  App.  Div.  518; 
56  Supp.  97. 
Broker--Commissions — ^When  Earned.     143 
App.  Div.  454  (128  Supp.  464);  74  Misc. 
398  (132  Supp.  349). 

Freedman  v.  Oppenhelm,  80  App.  Div.  487; 
81  Supp.  110. 


Acknowledgments  —  Sufficiency.     147  App. 
Div.  533  (132  Supp.  544). 
Diatinguiahed  —  Certificate  of  Acknowledg- 
ment —  Sufficiency.     142  App.   Div.   474 
(127  Supp.  124). 

Freedman  v.  Oppenhelm,  187  N.  Y.  101; 
19  Aam.  Cas.  377. 
Title  by  Adverse  Possession.    143  App.  Div. 
598  (128  Supp.  632). 

Explained  —  Specific  Performance  —  Com- 
plaint —  Sufficiency.  79  Misc.  105  (140 
Supp.  660). 

Freeland  v.  Brooklyn  Heigbts  B.  Co.,  109 

App.  Div.  651;  96  Supp.  251. 
Street  Railways  —  Nc^gence  —  Collision. 
163  App.  Div.  306  (137  Supp.  1079). 

Freeman  v.  Auld,  44  N.  Y.  50. 

Lien — ^Estoppel  to  Deny.  151  App.  Div. 
418  (135  Supp.  883);  76  Misc.  679  (135 
Supp.  456). 

Freeman  v.  Colt,  96  N.  Y.  63. 

Wills  —  Cutting  Down  Estate.  145  App. 
Div.  881  (130  Supp.  651) ;  75  Misc.  443,  447 
(135  Supp.  519,  522). 

Freeman  v.  Freeman,  4  Redf.  211. 
Executors  —  Commissions  —  Taking    in 
Advance.     76  Misc.  586   (137  Misc.  312,  3 
av.  Pro.  Rep.  N.  S.  324). 

Freeman  v.  Freeman,  86  App.  Div.  100,  83 
Supp.  478. 
Partnership  —  Good  Will  —  Transfer.    163 
App.  Div.  713  (139  Supp.  248). 

Freeman  v«  Freeman,  43  N.  Y.  34. 

Fraud  —  ReUef  in  Equity.    199  N.  Y.  322. 

Freeman  v.  Friedman,  167  St.  Rep.  458; 
133  Supp.  458. 

Freeman  v.  Glens  Falls  Paper  MIU  Co.,  61 

Hun,  125;    39  St.  Rep.  621;    15  Supp. 

657. 
Negligence — ^Risks-— Place  of  Emplojrment. 
(Die.)  144  App.  Div.  884  (129  Supp.  791). 
Master  —  Machinery  and  Appliances  — 
Guarding.  (Dis.)  143  App.  Div.  904  (127 
Supp.  649). 

Freeman  v.  Glens  Falls  Paper  Mill  Co.,  70 

Hun.  530;    53  St  Rep.  786,  24   Supp. 
403. 
Master  —  Machinery    and    Appliances  — 

Guarding.  (Dis.)  143  App.  Div.  904  (127 
Supp.  649). 

Freeman  v.  Glens  Falls  Paper  Mills  Co., 

142  N.  Y.  639;  60  St.  Rep.  865. 
Cited,  (Dis.)  143  App.  Div.  904  (127  Supp. 
649). 

Freeman  v.  Grant,  132  N.  Y.  22;   43  St. 
Rep.  396. 
Trial  —  Pleading  —  Fatal  Variance.    142 

App.  Div.  663  (127  Supp.  377). 

Freeman  v.  U.  S.  Talc  Co.,  151  App.  Div. 
732;  136  Supp.  233. 


Freemont  v.  Boston  A  Maine  B.  Co.,  Ill 

App.  Div.  831;  98  Supp.  179. 
Negligence  —  Failure  to  Give  Warning  — 
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Qneation  for  Jury.    146  App.  Div.  550  (130 
8upp.  425). 

Master  —  Negligence  —  Rules  —  ProTince 
of  Jury.    155  App.  Div.  4  (139  Supp.  546). 

Freemont  t.  Boston  ik  Maine  B.  Co.,  187  N. 

Y.  571. 
Cited,  145  App.  Div.  550  (130  Supp.  425); 
155  App.  Div.  4  (139  Supp.  545). 

Freer  ▼•  Glen  Springs  Sanltarinm  Co.,  131 

App.  Div.  352;  115  Supp.  734. 
Conyeyances — Covenant  or  Condition  Sub- 
sequent.    (Dis.)    151  App.  Div.  125    (135 
Supp.  899). 

Freer  t.  Glen  Springs  Sanitarium  Co.,  198 

N.  Y.  675. 
Oited^  (Dis.)  151  App.  Div.  126  (135  Supp. 
400). 

Frees  t.  Blyth,  99  App.  Div.  541;  91  Supp. 

103. 

N.  T.  City  Courts— Jurisdiction— Burden  of 

Showing.     140  App.   Div.   422   (125  Supp. 

356);  152  App.  Div.  695  (137  Supp.  572). 

Frees  v.  Ford,  6  N.  Y.  176;  1  Code  Rep.  N. 
S.  413. 
Inferior  Courts— Jurisdictional  Facts— Bur- 
den.   68  Misc.  425  (125  Supp.  45) ;  72  Misc. 
424  (181  Supp.  351). 

County  Courts  —  Nature.    164  App.  Div. 
771  (139  Supp.  575). 

County  Courts— Limited  Jurisdiction.     77 
Misc.  268  (136  Supp.  12). 

Frelbanm  v.  Brady,  143  App.  Div.  220;  128 
Supp.  121. 
Negligence  —  Respondeat    Superior.      78 
Misc.  302  (138  Supp.  123). 
J^ffpZotnecE— Negligence — ^Respondeat  Super- 
ior.    149  App.  Div.  879  (134  Supp.  287). 

Freiberg  v.  Moffett,  91  Hun,  17;  71  St  Rep. 
109;  36  Supp.  95. 
Accord  and  Satisfaction — Check  as  Consti- 
tuting.   78  Misc.  126  (137  Supp.  914). 

Freneli  v.  Baner,  134  N.  Y.  548;  48  St  Rep. 
333. 
Mechanics'  lien — ^In  Favor  of  Materialman. 
72  Misc.  546  (130  Supp.  730). 

French  v.  French,  75  Misc.  625;  133  Supp. 
966. 

French  v.  French,  74  Misc.  626;  131  Supp. 
1053. 

French  v,  French,  107  App.  Div.  107;  94 

Supp.  1026. 
*  Judgment  —  When  Effective.    69  Misc.  488 
(126  Supp.  131). 

French  v.  French,  159  St  Rep.  1099;  125 
Supp.  1099. 

French  v.  Lansing,  73  Misc.  80;  132  Supp. 
623. 
Adverse  Possession  —  Quarries.    78  Misc. 
431  (139  Supp.  662,  663). 

French  v.  Merrill,  27  App.   Div.  612;    50 
Supp.  776. 
Verdict  of  Jury  —  Power  of  Court.     69 
Misc.  420  (127  Supp.  581). 


French  v,  New  Bochelle,  City  of,  141  App. 
Div.  8;  125  Supp.  677. 

French  v.  New  York,  City  of,  29  Barb.  368; 
16  How.  Pr.  220. 
Tenant  —  Fixtures  —  Right  to  Remove. 
141  App.  Div.  108  (125  Supp.  964). 

French  v.  Bow,  77  Hun,  380;  60  St  Rep. 
396;   28  Supp.  849. 
Payment  —  Default  —  Waiver.    80  Misc. 
530  (141  Supp.  592). 

French  v.  Tix,  2  Misc.  312;  21  Supp.  1016; 
30  A<bb.  N.  C.  158. 
What  Contract  of  Insurance.    71  Misc.  426 
(128  Supp.  714). 

French  v.  Tix,  143  N.  Y.  90;  60  St  Rep. 
469. 
What  Contract  of  Insurance.    71  Misc.  42^ 
(128  Supp.  714). 

D%8tinffui8hed — Negligence — ^Resort    to    In* 
demnitor.    203  N.  Y.  112. 

French  v.  Wallack,  12  St  Rep.  159. 
Contemporaneous  Instruments  —  Construe* 
tion.    78  Misc.  469  (133  Supp.  390). 

French  v.  Western  N.  Y.  &  Penn.  B.  Co^  72 

Hun,  469;   54  St  Rep.  762;    26  Supp. 

229. 
Railroad  —  Failure  to  Fence  —  Injury  to 
Animals— Liability.    203  N.  Y.  521. 

French  v.  Wray,  154  App.  Div.  343;   139 
Supp.  339. 
Reargumeni  Denied,    155    App.    Div.     884 
(139  Supp.  1123). 

Decision  Amended,  155  App.  Div.  884  (139 
Supp.  1123). 

French  Fnr  Dyeing  &  Blending  Co,  v» 
Oersch,  164  St  Rep.  210;  130  Supp. 
210. 

Frendenheim  v.  Gutter,  137  App.  Div.  918 ; 
121  Supp.  1131. 
Reversed,  201  N.  Y.  94. 

Frendenheim  v.  Gutter.  201  N.  Y.  94. 
Factors'  Act— When  Applicable.    204  N.  Y. 
438;  143  App.  Div.  385   (128  Supp.  588); 
149  App.  Div.  473  (133  Supp.  1070). 

Freund,  Matter  of,  143  App.  Div.  335;  128 
Supp.  48. 
Affirmed,  202  N.  Y.  556. 

Frennd  v.  Importers  &  Traders'  Nat.  Banh* 

76  N.  Y.  352. 
Negotiable  Instruments  —  Transfer  by  De- 
livery.   71  Misc.  319  (130  Supp.  335) . 

Frey  v.  N.  Y.  C.  ft  H.  B.  &  Co.,  114  App. 
Div.  747;  100  Supp.  225. 
Contracts  —  Waiver    of    Performance  — 
Pleading  —  Necessity.     80  Misc.  45   (141 
Supp.   547). 

Fricke,  Matter  of,  64  Hun,  639;  47  St  Rep. 
10;  19  Supp.  315. 
Wills— Validity  — Testamentary   Capacity. 
73  Misc.  486  (133  Supp.  495). 

Friedburgher  v.  Jabergr,  20  Abb.  N.  0.  279. 
Partnership  —  Dissolution  —  Grounds  — 
Insanity.  142  App.  Div.  673  (127  Supp^ 
406). 
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Friedberger  t*  Stulpnage],  59  Misc.  498; 
112  Supp.  89. 
Distingui9h0d^-''S.  T.  Hmiicipal  Court— De- 
fault Judgments— Vacation-^Practice.     74 
Miac.  391  (132  Supp.  405,  406). 

Friede  t.  Weissentliaiiiier,  27  Misc.  518;  58 
Supp.  336. 
Warrant  of  Attachment — ^Annulment.    149 
App.  Diy.  548  (133  Supp.  1067). 

Frledel  t.  Brooklyn  Heights  B.  Co^  150 

App.  DiY.  304;  135  Supp.  3. 

Frledel  t.  Coffin,  155  App.  Div.  559;    140 
Supp.  839. 

Friedell,  Matter  of,  20  App.  Dlv.  382;   46 
Supp.  787. 
Distinguished  —  Probate      Proceedings  — 
Jurisdiction.      141    App.     Div.     350    (126 
Supp.   691). 

Frledgood  y*  Kline,  67  Misc.  428;  123  Sup». 
247. 
Adulterated  Vinegar— Liability  of  Vendor 
to  Purchaser.    134  Supp.  896. 

Friedland  t.  Commonwealth  Fire  Ins.  Co., 

143  App.  Div.  570;  128  Supp.  705. 
Affirmed,  207  N.  Y.  705. 

Friedland  Bealty  Co.  t.  Part:,  142  App.  Div. 
894;  126  Supp.  1129. 

Friedlander  v.  Citron,  140  App.  Dlv.  489; 
125  Supp.  510. 
Lease  —  Destruction  of  Premises  —  Lia- 
biUty  for  Rent.     79  Misc.  25   (139  Supp. 
49). 

Friedlander  v.  Flelsehhaner,  166  St  Rep. 
508;  132  Supp.  508. 

Friedlander  t.  Lachman,  Hlrseh  A  Co.,  167 

St  Rep.  1097;  133  Supp.  1097. 

Friedlander  v.  Lanier,  143  App.  Div.  922; 
128  Supp.  1123. 

Friedman,  Matter  of,  136  App.  Div.  750;  121 
Supp.  426. 
Affirmed,  199  N.  Y.  637. 
Attorneys— Contingent  Pee— Validity.  147 
App.  Div.  850  (133  Supp.  183,  8  Civ.  Pro. 
Rep.  N.  S.  118) ;  70  Misc.  41  (127  Supp. 
1035). 

Distinguished  —  Attorneys  —  Contingent 
Pee  —  VaUdity.  142  App.  Div.  617  (127 
Supp.  80);  71  Misc.  541  (129  Supp.  254). 

Friedman,  Matter  of,  199  N.  Y.  537. 

died,  147  App.  Div.  850  (133  Supp.  183,  3 
Civ.  Pro.  Rep.  N.  S.  115). 
Distinguished,    142    App.    Div.    617    (127 
Supp.  80). 

Friedman,  Matter  of  v.  Bates,  140  App.  Div. 
404;  125  Supp.  259. 

Friedman  v.  Cohen,  170  St  Rep.  67;  136 
Supp.  67. 

Friedman  v.  Collins,  160  St  Rep.  623;  126 
Supp.  623. 


Friedman  v.  Columbia  Machine  Works  A 
Malleable  Iron  Co.,  99  App.  Div.  504; 
91  Supp.  129. 


Answer  —  Defense  of  Remedy  at  Law  — 
Sufficiency.  163  App.  Div.  644  (138  Supp. 
724). 

Friedman  v.  Lederer,  167  St  Rep.  433;  133 
Supp.  433. 

Friedman  t.  Lowensteln,  169  St.  Rep.  569; 
135  Supp.  569. 

Friedman  v.  Marine  Mfg.  A  Supply  Co.,  141 

App.  Div.  100;   125  Supp.  975. 

Friedman  v.  Metropolitan  Steamship  Co., 

109  App.  Div.  600;  96  Supp.  331. 
Real  Party  in  Interest  —  Costs— Practice. 
153  App.  Div.  195  (138  Supp.  338). 
Transcripted  Judgment — ^Force  and  £ffect. 
70  Misc.  513  (127  Supp.  719). 

Friedman  v.  N.  Y.  A  Harlem  B.  Co.,  89  App. 
Div.  38 ;  85  Supp.  404. 
Nuisance  —  Maintenance  Under  Statutory 
Authority.    72  Misc.  280  (131  Supp.  61). 

Friedman  t.  Phillips,  84  App.  Div.  179 ;  82 
Supp.  96. 
Conditional  Sales  —  Purchaser  —  Right  to 
Sell.    142  App.  Div.  502  (127  Supp.  173). 

Friedman  v.  Scholes   Co.,  142  App.  Dlv. 
898;  126  Supp.  1129. 
Master  —  Negligence  —  Respondeat    Su- 
perior.   141  App.  Div.  796  (126  Supp.  541). 

Friedman  v.  Stein,  172  St.  Rep.  928;   138 
Supp.  928. 

Friedman  v.  Zwelfler,  74  Misc.  448;   132 
Supp.  320. 

Friel  T.  New  York,  City  of,  150  App  .Dlv. 
317;  134  Supp.  1025. 

Fries  V.  Fries,  34  Misc.  478;  70  Supp.  295. 
Divorce — Verdict  of  Jury— Conclusiveness. 
73  Misc.  16  (130  Supp.  5fi^). 

Fries  T.  N.  Y.  A  Harlem  B.  Co.,  57  App. 
Dlv.  577;  68  Supp.  670. 
Conveyances.— Recording  Act  —  Who   En- 
tiUed  to  Benefit     151  App.  t>iv.  803  (136 
Supp.  284). 

Fries  V.  Osbom,  190  N.  Y.  35. 

Wills— Extrinsic  Evidence  to  Prove  Intent 
—Admissibility.  72  Misc.  613  (132  Supp. 
259). 

Fries  v.  Parr,  173  St  Rep.  220;  139  Supp. 
220. 

Frisbee  v.  Tnfts,  74  Misc.  49;   133  Supp. 
641. 

Frisbey  v.  Thayer,  25  Wend.  306. 
Fraudulent  Conveyances  —  Who  May  at- 
tack.   70  Misc.  174  (126  Supp.  377). 

Frisbie  V.  Star  Co.,  147  App.  Div.  921;  131 
Supp.  970. 
Same  Case,  147  App.  Div.  928  (131  Supp. 
1116). 

Frits  V.  City  Trust  Co.,  72  App.  Div.  532; 
76  Supp.  625. 
Executors  —  Necessity  of  Joint  Action.    70 
Misc.  579  (127  Supp.  937). 
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Friti  T.  Tompklnsi  168  N.  T.  524. 

Appeal — ^To  Court  of  Appeals — ^Review  of 

Facts.     205  N.  Y.  515  (3  Civ.  Pro.  Rep. 

N.  S.  378). 

Easement — ^Adverse  User.     152  App.  Div. 

303  (136  Supp.  524). 

Easements  — Alteration  of  Conditions.   143 


App.  Div.  87  (127  Supp .978). 

—  Implied 
App.  Div.  222  (141  Supp.  286). 


Easements  —  Implied    Reservation.      156 


Frli  T.  Pfaff,  78  Misc.  121;  137  Supp.  886. 

Froellcli,  Matter  of,  122  App.  Div.  440;  107 
Supp.  173. 
Distinguished  —  Executors  —  Extra  Com- 
pensation.   78  Misc.  343  (139  Supp.  459). 

Froelieli  v.  Kew  York,  City  of,  129  App.  Div. 
909;  114  Supp.  1127. 
Modified,  199  N.  Y.  466. 

Froelleh  t.  New  York,  dij  of,  199  N.  Y. 

466. 
Municipality  —  Negligence  of  Contractor  — 
LUbility.    203  N.  Y.  111. 

Fromme  t.  Darldow,  71   Misc.   467;    128 
Supp.  746. 

Fronckowiak  t.  Flatek,  152  App.  Div.  301; 
136  Supp.  622. 

Frontier  &  Western  B.  Co^  Matter  of,  155 

App.  IXv.  67;  139  Supp.  627. 
Same  Case,  App.  Div.  (141  Supp. 

1120). 

Frost  T.  Akron  Iron  Co.,  1  App.  Div.  449;  37 
Supp.  374. 
Lease — What  Holding  Over.    76  Misc.  178, 
179  (136  Supp.  295). 

Frost  T.  Brisbin,  19  Wend.  11. 

Residence — ^What  Constitutes.   73  Misc.  475 
(133  Supp.  397). 

Frost  T.  Carter,  1  Johns.  Gas.  74;  2  Calnee 
Gas.  311. 
Insolvency — Debts  Discharged.     205  N.  Y. 
144. 

Frost  T.  Emannel,  162  App.  Div.  687;  137 
Supp.  669. 

Frost  T.  Frost,  16  Misc.  167;  37  Supp.  18. 
Infants — ^No  Guardian  ad  Litem— Reversal 
of  Judgment— Practice.    75  Misc.  468  (133 
Supp.  446). 

Frothlnffham  t.  Broadway  &  Seventh  Ave. 
B.  Co.,  9  Giv.  Pro.  Rep.  304. 
Corporate    Wrongs  —  Action    by    Stock- 
holder.   202  N.  Y.  14. 

Fronnfelker  v.  B.  L.  A  W.  B.  Co.,  81  App. 
Div.  67;  80  Supp.  701. 
Examination    Before    Trial  —  Right    To. 
155  App.  Div.  213  (140  Supp.   117). 

Frames  t.  Glaser,  161  St.  Rep.  321;   127 
Supp.  321. 

Fmsher  t.  Yaeunm  Dyeing  Machine  Co., 

148  App.  Div.  68;  131  Supp.  994. 
Attachment  —  Vacation — ^Insufficient  Affi- 
davit.   78  Misc.  498  (139  Supp.  1024). 

Fry,  Matter  of,  79  Misc.  180;  140  Supp.  592. 

Fry  V.  Bonnett,  7  Super.  Gt  Rep.  (5  Sandf.) 


54;    1  Gode.  Rep.  N.  S.  238;   9  Legal 

Obs.  330. 
Lib^  —  Answer  of  Justification  —  Suffici- 
ency.   68  Misc.  569  (125  Supp.  219). 
Libel  —  Privilege  —  Criticism    of    Public 
Person.      (Dis.)    141  App.    Div.    314    (126 
8upp.  363) . 

Fry  V.  Evans,  8  Wend.  630. 
Executors  and  Administrators — Joinder  of 
Causes  in  Personal  and  Representative  Ca- 
pacity.   (Dis.)  148  App.  Div.  86  (132  Supp. 
1038). 

Fit  t.  Smith,  10  Abb.  N.  G.  224. 
Deceased  Wife  —  Husband's  Rights  in  Es- 
Ute.     75   Misc.   282,   283,   284    (132   Supp. 
1009,  1010,  1011). 

Fryer  t.  Boekefeller,  63  N.  Y.  268. 
Acknowledgment — Certificate  —  Sufficiency. 
147  App.  Div.  533  (132  Supp.  545). 
Distinguished  —  Certificate  of  Acknowledg- 
ment —  Sufficiency.     142  App.   Div.   474 
(127  Supp.  124). 

Fnehs  t.  Koemer,  107  N.  T.  629;  12  SL  Rep. 
318;  27  Week.  Dig.  634. 
Servant  —  Discharge  —  Seeking  Other  Em- 
plojrment.     148  App.  Div.  547   (133  Supp. 
60). 

Fndlekar  v.  Guardian,  Mntnal  Life  Ins.  Co., 

62  N.  Y.  392. 
Arbitration — Award — Conclusiveness.      151 
App.  Div.  151   (135  Supp.  646). 

Fuehrer,  Matter  of,  75  Misc.  696;  136  Supp. 
173. 

Fnerst  t.  Maxwell,  164  App.  Div.  166;  138 
Supp.  1090. 

Fnldner  v.  Trieb,  161   St.  Rep.   330;    127 
Supp.  330. 

FnUer,  Matter  of,  160  St  Rep.  309;    126 
Supp.  309. 
Affirmed,    148   App.    Div.    890    (132    Supp. 
1129). 

FnUer  t.  Aeker,  1  Hill,  473. 
Chattel   Mortgages  —  Default  —  Status   of 
Rights.     74  Misc.  428  (132  Supp.  376). 

Fuller  T.  Kemp,  138  N.  Y.  231;  62  St  Rep. 
342. 
Accord  and  Satisfaction  —  What  Consti- 
tutes. 205  N.  Y.  36;  146  App.  Div.  174  (180 
Supp.  1016);  151  App.  Div.>484  (135  Supp. 
1003;  79  Misc.  203  (139  Supp.  919);  134 
Supp.  565;  136  Supp.  487. 
Accord  and  Satisfaction  —  Unliquidated 
Claims.    78  Misc.  125,  126  (137  Supp.  914). 

Fuller  T.  Mt  Temon,  City  of,  171  N.  Y.  247. 
Streets— Grade— Estabushment  78  Misc. 
5  (137  Supp.  663). 

Eminent  Domain  —  Off-setting  Benefits. 
68  Misc.  515  (126  Supp.  143). 
Change  of  Grade  —  Liability  to  Abutter. 
150  App.  Div.  320  (134  Supp.  1028). 
Municipal  Assessment — Extent  of  Improve- 
ments Warranted.  74  Misc.  516  (134  Supp. 
660). 

Fuller  V.  Municipal  Telegraph  &  Stock  Co., 

117  App.  Div.  352;  102  Supp.  154. 
Agents  —  Authority  to  Receive  Payment 
155  App.  Div.  512  (140  Supp.  702). 
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Fuller  t.  Municipal   Telegraph   &   Stock 
Co,,  192  N.  Y.  546. 
Cited,  155  App.  Div.  612  (140  Supp.  702). 

Fuller  t.  Qneens  Land  &  Title  Co.,  79  Misc. 
617;  140  Supp.  574. 

Fnller  Co.  t.  Manhattan  Constmctlon  Co., 

44  Misc.  219;  88  Supp.  1049. 
Rent — ^Defense  of  Eviction.    133  Supp.  418. 

Fnller  &  Co.  t.  Schrenk,  58  App.  Diy.  222; 
68  Supp.  781. 
Foreign  Corporations — ^Prohibition  on  Suit 
—Pleading— Necessity.     76  Misc.  643  (133 
Supp.  1073). 

Fnller  &  Co.  t.  Schrenk,  171  N.  T.  671. 
Cited,  76  Misc.  643  (133  Supp.  1073). 

Fnllerton  t.  Glens  Falls  Gas  &  Electric 
Light  Co.,  148  App.  DlY.  481;  132  Supp. 
995. 

Injuries  to  Trees  —  Gas  —  Evidence.     161 

App.  Div.  384  (136  Supp.  728). 

Fnllerton  v.  Glens  Falls  Gas  &  Electric 
Light  Co.,  App.  Div.  ;  141  Supp. 
838. 

Fnllerton  v.  Jackson,  5  Johns.  Oh.  278. 
Testamentary   Guardians — Who   May  Ap- 
point.    72  Misc.  313,  314,  318   (131  Supp. 
206,  207,  210). 

Fnllerton  v.  Tail,  42  How.  Pr.  294. 

Fraudulent  Transfers — ^Damages — ^Measure. 
75  Misc.  289  (135  Supp.  80). 

Fnlton  V.  SmU,  125  App.  Div.   901;    111 
Supp.  111. 
Modified,  200  N.  Y.  105. 
Bame  Case,  161  App.  Div.  142   (136  Supp. 
432). 

Fnlton  T.  Kmll,  151  App.  Div.  142;  135 
Supp.  432. 

Fnlton  V.  KmU,  200  N.  Y.  105. 

Statutory  Remedies  —  Exclusiveness.  208 
N.  Y.  31. 

Fnlton  T.  Yamey,  117  App.  Div.  572;  102 
Supp.  608. 

Pleading  —  Condnsions  of  Law.    144  App. 

Div.  619  (129  Supp.  434) ;  130  Supp.  73. 

Promissory     Notes  —  Negotiability.      79 

Misc.  619  (140  Supp.  614). 
'    Action  on  Promissory  Note — Complaint — 

Showing  Consideration.    76  Misc.  634  (136 

Supp.  462,  463). 

IHiapproved  —  Pleading  —  Allegations  as 

to  Consideration.    163  App.  Div.  668  (188 

Supp.  116). 

Fnlton  V.  Whitney,  66  N.  Y.  548. 

^hnsts — ^Breach — ^Personal  Profit  of  Trus- 
tee. 147  App.  Div.  497  (132  Supp.  684); 
(Dis.)  147  App.  Div.  601  (132  Supp.  687). 

Fnlton  Bank  v.  Beach.  1  Paige,  429. 
Opening  Default  —  Defense  of  Usury.    80 
Misc.   194   (141  Supp.   912). 

Fnlton  Bank  v.  N.  T.  &  Sharon  Canal  Co., 

4  Paige.  127. 
Agency — Notice  to  Agent — Attributing  to 
Principal.     (Dis.)     149  App.  Div.  636  (134 
Supp.  441). 


Fnlton  Co.  Gas  &  Electric  Co.  t.  Hndson 
Blver  Telephone  Co.,  130  App.  Div. 
343;  114  Supp.  642. 

Affirmed,  200  N.  Y.  287  (2  Civ.  Pro.  Rep. 

N.  S.  263). 

Fnlton  Co.  Gas  &  Electric  Co.  v.  Hndson 
Biver  Telephone  Co.,  200  N.  Y.  287;  2 
Olv.  Pro.  Rep.  N.  S.  253. 

Cited,  71  Misc.  437  (128  Supp.  709). 

Judgments — ^Upon  Whom  Conclusive.     208 

N.  Y.  430;   146  App.  Div.  186   (130  Supp. 

963) ;   76  Misc.  366    (136  Supp.  921) ;   137 

Supp.  992. 

Fnlton  Fire  Ins.  Co.  t.  Baldwin,  37  N.  Y. 

648. 
Demurrer  —  Want  of  Capacity  to   Sue. 
163  App.  Div.  411   (138  Supp.  644). 

Fnlton  Ligrht,  Heat  &  Power  Co.  v.  New 
York,  State  of,  138  App.  IXv.  931;  123 
Supp.  1117. 
Affirmed,  200  N.  Y.  400. 

Fnlton  Light,  Heat  A  Power  Co.  t.  New 
York,  State  of,  200  N.  Y.  400. 
Re-Argument  Denied,  202  N.  Y.  643. 
Common  Law — ^Application  Here.    161  App. 
Div.  608  (136  Supp.  468). 
State  Improvements — Liability.     146  App. 
Div.  164  (130  Supp.  987). 
Legislature — ^Appropriation  of  Money — Con- 
stitutionality.     146    App.    Div.    164    (130 
Supp.  986). 

Lake  or  Pond  as  Boundary  —  What  In- 
cluded. 73  Misc.  289  (132  Supp.  662);  79 
Misc.   286  (140  Supp.   337). 

Fulton  Lif^ht,  Heat  &  Power  Co.  v.  New 
York,  State  of,  62  Misc.  189 ;  116  Supp. 
1000. 
Adverse  Possession  against  State.  166  App. 
Div.  683  (140  Supp.  646). 
Cited,  146  App.  Div.  164  (130  Supp.  986). 

Fnlton  Ligrht,  Heat  &  Power  Co.  v.  Oswepo 
River   Power   Transmission    Co.,   162 

St  Rep.  290;  128  Stipp.  290. 

Fnlts,  Matter  of,  42  App.  Div.  593;  59  Supp. 

756. 
Will»-Suhscription  at  End.    204  N.  Y.  464. 
Wills— Attached  Papers— Effect  on  Valid- 
ity.    144   App.   Div.   739,   740    (129   Supp. 
692). 

Fnlts  V.  Mnnro,  137  App.   Div.   881;    118 
Supp.  1107. 
Reversed,  202  N.  Y.  34. 

Fnlts  V.  Mnnro,  202  N.  Y.  34. 
Forcihle  Entry  and  Detainer  —  Requisite 
Force.    202  N.  Y.  206. 

Fnnda  v.  Betts,  134   App.   Div.   908;    118 
Supp.  1107. 
Affirmed,  200  N.  Y.  617. 

Fnnda  v.  Betts,  200  N.  Y.  517. 

Fnnger  v.  Brooklyn  Bottle  Stopper  Co.» 

132  App.  Div.  837 ;  117  Stipp.  799. 
Discovery — Inspection  of  Books  and  Papers. 
136  Supp.  690. 

Fnnk  &  Wagrnails  Co.  v.  Boemer,  171  St. 

Rep.  863;  137  Supp.  863. 

Fnrcnll  v.  Bittner,  69  Misc.  112;  125  Supp. 
36. 
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Fnnan  t«  Farmaii.  153  N.  Y.  809. 
Judgmtnts— Vacation— Power  of  Court.  75 
Misc.  523  (135  Supp.  877,  3  Civ.  Pro.  Rep. 

N.  S.  286). 

Fnmuiii  T.  Tan  Slse,  66  N.  Y.  436. 
Infants  —  Support  —  Mother's  Liability. 
137  Supp.  173. 

Fnrmans  t«  Gongli,  70  Misc.  337;  128  Supp. 
722. 

Fnmlss,  Matter  of,  86  App.  IMt.  96;  83 
Supp.  630. 
Executors^  Commissions — ^Necessity  of  Al- 
lowance. 76  Misc.  585  (137  Supp.  312) ;  3 
Civ.  Pro.  Rep.  N.  S.  324;  80  Misc.  505 
(141  Supp.  570). 


Fnmlss  v.  Fergvsoiif  16  N.  Y.  437. 
Claims  —  Assignment — ^Implied  Warranty. 
79  Misc.  427  (140  Supp.  145). 

Fnmiss  t.  Fnrniss,  148  App.  Div.  211;  183 
Supp.  636. 
Demurrer  —  Judgment  —  Appeala1iiUty» 

78  Misc.  370  (138  Supp.  424). 

FumiSB  T.  Fnmlss,  148  App.  Div.  217;  13S^ 
Supp.  46. 
Followed — ^Demurrer— Judgment  —  Appeal* 
ability.    76  Misc.  243  (134  Supp.  583. 

Fnrthmann  v.  Fnrthmann,  166  App.  Div. 
202;    139   Supp.  1065. 


Or 


Gabel  v.  Williams,  39  Misc.  489;  80  Supp. 
489. 
Taxation^-Hedemption — Special  Statutes- 
Application.    131  Supp.  383. 
Cited,  155  App.  Div.  795  (140  Supp.  1000). 

€fabler  t.  MeChesney,  60  App.  Div.  683;  70 
Supp.  191. 
Carriers — Demurrage — Suspension  of  Sight. 
74  Misc.  66  (131  Supp.  627). 

Gabriel,  Matter  of,  44  App.  Div.  623;   60 
Supp.  87. 
Executors  and  Administrators  —  Misman- 
agement— Charging  with  Costs.    149  App. 
Div.  281  (133  Supp.  797). 

Gabriel,  Matter  of,  161  N.  Y.  644. 

Cited,  149  App.  Div.  281   (133  Supp.  797). 

Gabriel  v.  Gabriel,  79  Misc.  346;  139  Supp. 
778. 

Gabryssak  v.  Gabryssak,  170  St.  Rep.  270; 
136  Supp.  270. 

GadlowskI  v.  West  Tlrglnia  Pnlp  A  Paper 
Co.,  204  N.  Y.  646. 
Beargument  Denied,  205  N.  Y.  659. 

GadlowskI  y.  West  Yir^nia  Fnlp  A  Paper 

COh  136  App.  Div.  903;  120  Supp.  1124. 
Affirmed,  204  N.  Y.  645. 

Gaemaro  t.  Stolier,  147  App.  Div.  896;  131 
Supp.  610. 

Gaetjens  t.  li^ew  York,  City  of,  129  App. 
IMv.  919 ;  114  Supp.  1128. 
Cited,  146  App.  Div.  496  (131  Supp.  169). 

Gaetjens  v.  "Sew  York,  City  of,  132  App. 
Div.  394;  116  Supp.  769. 
Cited,  146  App.  Div.  496  (131  Supp.  169). 

Gaetjens  v.  New  York,  City  of,  146  App. 
Div.  640;  130  Supp.  406. 

Gaetjens  v.  Ifew  York,  City  of,  146  App. 
Div.  496;  131  Supp.  169. 

Gaffney  v.  Paul,  29  Misc.  642;  61  Supp.  173. 
Rent  —  Defense  —  Surrender.  (Dis.)  152 
App.  Div.  927  (137  Supp.  549). 


Gaffney  v.  People,  60  N.  Y.  416. 
Witness  —  Impeachment  —  Contradictory 
SUtements.    205  N.  Y.  270. 

Gage  V.  Connors,  142  App.  Div.  228;   126 
Supp.  1041. 

Gage  V.  Gage,  43  Hun,  501. 
Realty  —  Joint  Tenancy  or  Tenancy  in 
Common.     141  App.    Div.    58    (125  Supp» 
882). 

Gage  V.  Gage,  83  Hun,  362 ;  64  St.  Rep.  777 ; 
31  Supp.  903. 
Trusts  —  Consideration  by  Another — Stat- 
ute —  Application.      68    Misc.     553     (12& 
Supp.  272). 

Gage  V.  Gage,  112  N.  Y.  667 ;  20  St.  Rep.  979. 
Cited,  141  App.  Div.  58  (125  Supp.  882). 

Gaffe  V.  HilL  43  Barb.  44. 
justice's    Judgment  —  Title    to    Land—* 
VaUdity.    72  Misc.  278  (131  Supp.  60). 

Gage  T.  Mills  Ely  Co^  166  St  Rep.  963;  132 
Supp.  963. 

Gage  T.  Kew  York,  City  of,  110  App.  Div. 
403;  97  Supp.  167. 
Municipal    Contracts— Competition— Test. 
77  Misc.  341  (136  Supp.  600). 
Municipal  Contracts  —  Spedficationa— Suf- 
ficiency.   201  N.  Y.  53. 

GagUardi  t.  Godwin  Constmetlon  Co.,  151 

App.  Div.  691;  136  Supp.  214. 

Gaglione  v.  Giambrone,  79  Misc.  69;   139- 
Slipp.  86. 

Gakn  v.  Nlemeewica,  11  Wend.  312. 
Surety— Remedies   Against   PrindpaL  204 
N.  Y.  180. 

Gail  T.  Gall,  67  Misc.  646 ;  108  Supp.  647. 
Contemporaneous     Instniment8---Con8tnic- 
tion.    73  Misc.  469,  470  (133  Supp.  390). 
Contracts — ^Performance — ^Burden  of  Proof. 
73  Misc.  470  (133  Supp.  391). 

Gaillard  v.  Smart  6  Cowen,  386. 
Attorneys — ^Authority — Scope.      147    App. 
Div.  470  (131  Supp.  882). 
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€laine8,  Mmtter  of,  84  Hun,  620;  65  St.  Rep. 
615;   32  Supp.  298. 
Decedents'  Estates  —  Title  of  Devisee.  142 
App.  Div.  368  (127  Supp.  106). 
ProUte  —  Foreign  Will.     78  Misc.    714 
(140  Supp.  231). 

Ctolnes,  MAtter  of,  154  N.  Y.  747. 

Oit^,  142  App.  Div.  368  (127  Supp.  166) ; 

78  Misc.  714  (140  Supp.  231). 

Cainos  t.  New  Tork,  City  of,  78  Misc.  126; 
137  Supp.  964. 

Ckdnsley  t.  PenTf  140  App.  Div.  748;  126 
Supp.  163. 

€(aftle7  t,  Albany  Foundry  Co^        Aipp. 
Div.         ;  141  Supp.  676. 

€hde  T.  Mutiud  Aid  &  Accident  Assn.,  66 

Hun»  600;   50  St  Rep.  357;   21  Supp. 

893. 

D%€tinffuiahed  —  Insurance  —  "  External  or 

Visible  Signa"     (Dis.)   143  App.  Div.  371 

(128  Supp.  660). 

€Ue  T.  Troy  A  Boston  B^  Co^  51  Hun,  470 ; 
21  St  Rep.  702;  4  Supp.  295. 
Corporations  —  Consolidation  —  Liability 
for  Debta    143  App.  Div.  347  (128  Supp. 
300). 

Ctalif  T.  Erflchman,  71  Misc.  434 ;  128  Supp. 
628. 

€hUlnger  t.  Morrison,  N.  T.  Law  Jour.  Oot 
22,  1912;  140  Supp.  487. 
Diaiinffuiahed  —  Mortgages  —  Satisfaction 
by  One  Trustee.    79  Misc.  661  (140  Supp. 
489). 

Clallno   T.  Fleiscbmann  Bealty  A   Const. 
Co.,  130  App.  Div.  605;  115  Supp.  334. 
Employers'  LiabiUty  Act  —  AvaiUbiUty  — 
Defective  Notice.    142  App.  Div.  941  (127 
Supp.  291). 

^lalitAa  T.  Fldds,  171  St.  Rep.  828;   137 
Supp.  828. 

€hill.  Matter  oL  182  N.  Y.  270. 

Decedents'    estates— Unpaid    Claims— En- 
forcement After  Judicial  Settlement.    148 
App.  Div.  271  (132  Supp.  101). 
Surrogate  —  Powers  —  Vacation  of  De- 
creea    138  Supp.  391. 

€>aU  T.  Gall,  114  N.  T.  109;   22  St  Rep. 
746. 
Marriage  —  Absent  Former  Spouse — ^Effect. 

79  Misc.  76  (139  Supp.  694). 

€lal]m|rer  t.  Brunei,  6  Cowen,  346. 

Actionable    Fraud  —  What     Constitutea 
164  App.  Div.  302  (138  Supp.  1049). 

^Mlagher  t.  Appley,   68   Misc.   524;    124 
Supp.  837. 

€kdlag]ier  v.  Baird,  60  App.   Div.  29;   69 
Supp.  676;  10  Ann.  Gas.  58. 
Costs  —  Disbursements  —  Stenographer's 
Minntea    142  App.  Div.  2  (126  Supp.  429). 

€(aDaff]ier  t.  Cbristopher  A  Tenth  Sts.  B. 
Co.,  14  Daly,  366;  13  St  Rep.  80. 
Contracts— Provision  for  Liquidated  Dam« 
ages— Validity.     76  Misc.  184   (136  Supp. 
662). 


Gallagher  v.  Crooks,  132  N.  Y.  338;  44  St 

Rep.  436. 
WUls  —  Defeated  Gift  —  DisposiUon.    199 
N.  Y.  466. 
Civil  Actiona  —  Proof  Required.    80  Misc. 

229  (140  Supp.  1012). 

Gallagher  t.  Gallagher,  136  App.  Div.  467; 
120  Supp.  18. 
Affirmed,  202  N.  Y.  672. 
Real   Property— Parol   Agreement — ^Enfor- 
cement.   146  App.  Div.  660  (131  Supp.  463). 
Statute  of  Frauas— Part  Performance.    160 
App.  Div.  766  (136  Supp.  837). 
Statute   of   Frauds— Estoppel   to   Assert. 
131  Supp.  893. 

Statute  of  Frauds— Use  to  Perpetuate 
Fraud.  (Dis.)  149  App.  Div.  466  (13S 
Supp.  964). 

Gallagher  t.  Gallagher,  202  N.  Y.  672. 
Cited,  146  App.  my.  660  (181  Supp.  463) ; 

160  App.  Div.  766  (136  Supp.  887) ;  (Dis.) 
149  App.  Div.  466  (133  Supp.  964) 

Gallagher  v«  Keating,  40  App.  Div.  81;  67 
Supp.  632;   29  Civ.  Pro.  Hep.  234. 
Taxpayer's  Action  —  When  Liea    78  Misc. 
219  (139  Supp.   179). 

Public  Nuisance— Action  by  IndividuaL  76 
Misc.  229  (132  Supp.  692). 

Gallagher  v.  Keating,  57  App.  Div.  626;  68 
Supp.  1138. 
Gited,  78  Miac.  219  (139  Supp.  179). 

Gallagher  v.  Keating,  171  N.  Y.  657. 
Cited,  78  Misc.  219  (139  Supp.  179). 

Gallagher  v.  Long  Island  B.  Co.,  142  App. 
Div.  904;   126  Supp.  1130. 
Affirmed,  207  N.  Y.  666. 

Gallagher  v.  Merrill,  13  App.  Div.  182;  43 
Supp.  303. 
Pleading— Denials  —  Sham— Striking     Out. 

161  App.  Div.  637  (136  Supp.  193). 

Gallagher  v.  ITewman,  190  N.  Y.  444. 
Master  —  Negligence  —  Act  of  Superin- 
tendence.    200  N.  Y.  27;   164  App.  Div. 
646,  816    (139  Supp.    694,  360);    153  App. 
Div.  417  (138  Supp.  476). 

GaUagher  v.  Nlehols,  60  N.  Y.  438. 
Contracts — Delayed   Performance— Waiver. 
148  App.  Div.  772  (133  Supp.  834). 

Gallagher  v.  OITefl,  21  St  Rep.   161;    3 
Supp.  126. 
Contempt  —  Fine  —  Amount.     68  Misc. 
498  (124  Supp.  764). 

Gallagher  v.  Quick,  79  Misc.  633 ;  141  Supp. 
215. 

GaUagher  v.  Bellly,  16  Daly,  327;  31  St 

Rep.  556;  10  Supp.  536. 

Summary    Proceedings  —  Possession    by 

Tenant— Necessity.      149    App.    Div.    667 

(133  Supp.   962,  3  Civ.   Pro.   Rep.   N.   S. 

219). 

Gallagher  v.  Stevenson  Brewing  Co.,  13 

Misc.  40;  34  Supp.  94. 
Widow  —  Guardian  in  Socage.    71  Misc. 
267  (129  Supp.  1110). 
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Gallatin,  Town  of  y.  Loncks,  21  Barb.  578. 
Highway  Proceedings  —  Requisite  Steps. 
70  Misc.  87   (128  Supp.  08). 

Gallagher  t.  Walsh  Constmctlon  Co.,  145 

App.  DlY.  943;  130  Supp.  1112. 
Affirmed,  207  N.  Y.  706. 

GallaTan  t.  Gallaran,  57  App.  Div.  320 ;  68 

Supp.  30. 
Wills— Void   Provisions  —  Passing   Under 
Residuary  Clause.    76  Misc.  424  (137  Supp. 
164). 
Wills  —  J>eYi8e — ^Defeat  for  Indefiniteness. 

142  App.  Div.  647  (127  Supp.  643). 
Distinguished  —  Wills  —  Defeat  —  UnceiV 
tain  Devises.  (Die.)  142  App.  Div.  650  (127 
Supp.  645). 

Gallenkamp  t.  Garrln  Machine  Co.,  91  App. 
DiY.  141;  86  Supp.  378. 
Master  —  Dangerous  Machinery  —  What 
Constitutes.    152  App.  Div.  812  (137  Supp. 
701). 

Master  —  Liability  —  Employment  of  In- 
fants.    152  App.  Div.  812  (137  Supp.  700). 

Gallenkamp  y.  Garvin  Machine  Co.,  179  N. 

Y.  588. 
Cited,  152  App.  Div.  812   (137  Supp.  700). 

Galley  v.  Brennan,  156  App.  Div.  443;  141 
Supp.  991. 

Gallo  V.  Brooklyn  Savings  Bank,  129  App. 
Div.  698;   114  Supp.  78. 
Reversed,  199  N.  Y.  222. 

Gallo  V.  Brooklyn  Savings  Bank,  199  N.  Y. 

222 
Checks— Title  of  Impositor.    148  App.  Div. 
7  (132  Supp.  1021). 

Negotiable  Instruments  —  Forgery  —  Lia- 
biUty  of  Bank.  79  Misc.  213,  217  (139  Supp. 
891,  894). 

Gallo  V.  Dnnn,  71  Misc.   132;    127   Supp. 
1089. 
Negligence  —  Assumption  of  Risk  —  Re- 
versal on  Appeal.     (Dis.)  72  Misc.  88  (129 
Supp.  700). 

Gallnp  V.  Albany  By.  Co.,  65  N.  Y.  1. 
Rent — ^Defense — ^Interference  With  Possea- 
sion.    73  Misc.  426  (131  Supp.  12). 

Galnsha  v.  Galnsha,  108  N.  Y.  114;  13  St. 
Rep.  85;  28  Week.  Dig.  149. 
Divorce  —  Alimony  —  Requiring  Security. 

143  App.  Div.  432  (128  Supp.  262,  2  Civ. 
Pro.  Rep.  N.  S.  133). 

Galnsha  v.  Galnsha,  116  N.  Y.  635;  27  Supp. 
738. 
Separation  Agreements  —  Validity.      149 
App.  Div.  563  (133  Supp.  1086);  124  Supp. 
946. 

Separation  Agreements  —  Jurisdiction  to 
Enforce.     150   App.  Div.   308    (134   Supp. 
1082). 
Cited,  150  App.  Div.  399  (135  Supp.  37). 

Galnsha  v.  Galnsha,  138  N.  Y.  272;  52  St 

Rep.  359. 
Actions  Affecting  Separation  Agreementfr— 
Parties.    150  App.  Div.  399  (135  Supp.  37). 
Separation  Agreements  —  Reformation  — 
Power  of  Court.    206  N.  Y.  569. 


Galvin  V.  Prentice,  45  N.  Y.  162. 
Void    Contracts— Recovery  of    Considera- 
tion.   76  Misc.  61  (136  Supp.  343). 

Gaiway  v.  Metropolitan  Elevated  Ry.  Co«» 

128  N.  Y.  132;  40  St.  Rep.  145. 
Statute  of  Limitations — ^Equitable  Actions. 
77  Misc.  408  (137  Supp.  745). 
Nuisance  —  Liability  —  Delayed  Prosecu- 
tion.   78  Misc.  431  (139  Supp.  662). 
Actions  —  Defense  of  Acqulesence.    (Dis.) 
207  N.  Y.  132. 

Gaiway  &  Co.  v.  Prignano,  168  St  Rep.  571; 
134  Supp.  571. 

Gamage  v.  Llewellyn,  173  St.  Rep.  936;  139 
Supp.  936. 

Gamble  v.  Lennon,  9  App.  Div.  407;   41 
Supp.  277. 
Appeal — ^Dismissal — ^Failure   to   File   Case. 
146  App.  Div.  874  (130  Supp.  514). 

Gamble  v.  Qneens  Connty  Water  Co.,  123 

N.  Y.  91;  33  St.  Rep.  88;  25  Abb.  N.  C. 

410. 
Corporate    Directors  —  Personal   Profit — 
VaUdity.    75  Misc.  547  (136  Supp.  21). 
Minority  Stockholders  —  Corporate  Wrongs 
— Injunctive  Relief.     (Dis.)    154  App.  Div. 
35,  37  (139  Supp.  37). 
Stockholders  —  Corporate  Wrongs — ^Right 
to  Sue.     154  App.  Div.  20  (139  Supp.  26). 
Corporations  —  Issue  of  Bonds  Below  Par. 
143  App.  Div.  137  (127  Supp.  869). 
Ganley  v.  Troy  City  Nat  Bank,  98  N.  Y. 

487. 
Bailment — Conversion— What    Constitutes. 
(Dis.)   151  App.  Div.  880  (137  Supp.  025). 
Action  —  Limitation  —  When  Accrues.    6^ 
Misc.  318  (125  Supp.  479). 
Actions  —  Conditions  Precedent — ^Demand. 
156  App.  Div.  252  (141  Supp.  413). 

Ganly  v.  Union  By.  Co.,  141  App.  Div.  913; 
125  Slipp.  550. 

Gannon,  Matter  of,  73  Misc.  325;  132  Supp. 
712. 
Probate  —  Issue  of  Undue  Influence  —  Bvi- 
dence  Admissible.    78  Misc.  598  (139  Supp. 
491). 

Gannon  v.  McGnlre,  160  N.  Y.  476. 
Gifts— Delivery  —  Necessity.     207  N.  Y.. 
308;  75  Misc.  60  (134  Supp.  681). 

Gans,  Matter  of  v.  Kaiser,  206  N.  Y.  654. 

Gans  v«  Metropolitan  St  Ry.  Co.,  118  St 

Rep.  914;   84  Supp.  914. 
Verdict  —  Impeachment  —  Affidavit      of 
Jurors.    72  Misc.  106  (129  Supp.  235). 

Gans  V.  Thleme,  93  N.  Y.  225. 

Subrogation— Fayment  for  Another.  6^ 
Mi8c.  473  (126  Supp.  222);  75  Misc.  IS 
(134  Supp.  719). 

Gansevoort  Bank  v.  Empire  State  Surety 
Co.,  117  App.  Div.  455;  102  Supp.  544. 
Complaint — ^Alleging  Conditions  Precedent 
148  App.  Div.  47  (132  Supp.  1054).  ^ 

Gansevoort  Bank  v.  Empire  State  Surety 
Co.,  136  App.  Div.  939;  121  Supp.  1131.. 
Affirmed,  202  N.  Y.  534. 
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GanseTOort  Bank  t.  Gflday,  63  Miac.  107; 
104  Supp.  271. 
£?«pZ<itnea— Extension  Note — Suing  on  Or- 
isinal  Note.    74  Misc.  260  (134  Supp.  72). 

OanseTOort  Bank  t.  Keahon,  146  App.  DIy. 
214;  129  Stipp.  1074. 

Ganson  r.  Tifft,  71  N.  Y.  48. 
Trial  —  Evidence  —  No  Objection  —  Effect. 
79  MiBc.  579  (141  Supp.  189) . 

Gantert,  Matter  of,  136  N.  Y.  106;  48  St. 
R^.  889. 
Wills  —  Power  of  Sale  —  Effect  on  Credi- 
tor's Proceedings  to  Sell.    199  N.  Y.  339. 

Ga  Nnn  t.  Palmer,  139  App.  Dlv.  910;  123 
Supp.  1117. 
Reversed,  202  N.  Y.  483. 

Ga  Nnn  t.  Palmer,  202  N.  Y.  483. 
Contracts   —   Repudiation   —   Immediate 
Action.    206  N.  Y.  615. 

Ganx  T.  Lancaster,  169  N.  Y.  357;  32  Civ. 
Pro.  Rep.  300. 
Mortgages  —  Extension  —  Usury  —  Effect. 
156  App.  Div.  33  (140  Supp.  911). 

Garber  t.  Splrak,  65  Misc.  37;   119  Supp. 
269. 
Mechanic's  Lien  —  Consent  —  What  Con- 
stitutes.   71  Misc.  23  (127  Supp.  1098). 

Garciynski  t.  BusseU,  76  Hun,  612;  67  St. 
Rep.  669;  27  Supp.  461. 
Appealibility,  154  App.  Div.  307  (138  Supp. 
941). 

Gardiner  t.  Gardiner,  34  N.  Y.  166. 

Wills— What  Undue  Influence.  71  Misc. 
637  (130  Supp.  1071);  78  Misc.  599  (139 
Supp.  492) ;  136  Supp.  1105. 
Wills  —  Undue  Influence  —  Proof  —  Suffi- 
ciency. 68  Misc.  586  (125  Supp.  255). 
Appeal  —  From  Surrogate's  Decrees  —  De- 
termination Anew.  143  App.  Div.  824  (127 
Supp.  968). 

Early  Surrogate's  Courts  —  Appeals  — 
Practice.    80  Misc.  23  (141  Supp.  789). 

Gardiner  t.  N.  Y.  C  A  H.  B.  B.  €o^  139 

App.  Div.  17;  123  Supp.  866. 
Affirmed,  201  N.  Y.  387. 
Common    Carriers  —  Care   Required.      73 
Misc.  415   (133  Supp.  393). 

Gardiner  t.  IT.  Y.  C  ft  H.  B.  &  Co.,  201  N. 

Y.  387. 
Shipments  —  Carrier's  Liability  —  Valua- 
tion. 156  App.  Div.  526  (141  Supp.  311). 
Carriers— Restricted  Liability.  151  App. 
Div.  555  (136  Supp.  358);  130  Supp.  181; 
153  App.  Div.  522,  523  (138  Supp.  291, 
292). 

Carriers  —  Liability  —  Loss  of  Baggage. 
(Dis.)  145  App.  Div.  396,  387,  398  (129 
Supp.  1033,  1034). 

iH^fin^ttM^ed— Carriers— Liability  —  Loss 
of  Baggage.  145  App.  Div.  395  (129  Supp. 
1033). 

Railways  —  Filed  Tariff  —  Attributing 
Notice  to  Patrons.  74  Misc.  404  (132  Supp. 
430). 

Gardiner  v.  People,  6  Park.  Grim.  156. 
Challenge  to  Panel  —  Practice.     80  Misc. 
118   (140  Supp.   790). 


Gardiner  v.  Schermerhom,  1  Clarke  Ch. 
101. 
Judicial  Sales  —  Power  of  Vacation.    207 
N.  Y.  16,  16. 

Gardiner  v.  Schwab,  34  Hun,  682. 
Reference  —  Further  Findings  —  Sending 
Back  Report.    67  Misc.  588  (124  Supp.  810). 

Gardiner's  Bay  Co,  v.  Atlantic  Fertiliser  ft 
OU  Co.,  139  App.  Div.  913;  123  Supp. 
1117. 

Modified,  203  N.  Y.  579. 

Same  Case,  200  N.  Y.  508. 

Gardner,  Matter  of,  52  App.  Div.  625;   66 
Supp.  1133. 
Cited,  201  N.  Y.  414. 

Gardner,  Matter  of,  140  N.  Y.  122;  66  St. 
Rep.  299. 
Wills— Construction— -Estate    Devised.     76 
Misc.  389  (137  Supp.  90). 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  244  (138  Supp.  162). 

Gardner,  Matter  of,  167  N.  Y.  621. 
Cited,  201  N.  Y.  414. 

Gardner  v,  Buffalo  Steam  Boiler  Co^  155 

App.  Div.  762;    140  Supp.   1049. 

Gardner  v.  Cameron,  Town  of,  74  Misc. 
286;  131  Supp.  894. 
Affirmed,    155    App.    Div.    750    (140    Supp. 
634). 

Gardner  v.  Cameron,  Town  of,  155  App. 
Div.  750;    140  Supp.  634. 
Same  Case,  80  Misc.  762  (140  Supp.  1049). 
Followed,    155    App.   Div.    759    (140   Supp. 
641). 

Gardner  v.  Cameron,  Town  of,  170  St.  Rep. 
254;  136  Supp.  264. 

Gardner  v.  Dembinsky,  62  App.  Div.  473; 
66  Supp.  183. 
Title  —  Defects  —  Purchase  by  Trustee. 
143  App.  Div.   152   (127  Supp.  1007). 

Gardner  v.  Dembinsky,  170  N.  Y.  593. 
Cited,  143  App.  Div.  152  (127  Supp.  1007). 

Gardner  v.  Gardner,  146  App.  Div.  887; 
130  Supp.  801. 

Gardner  v.  Gardner,  87  N.  Y.  14;  62  How. 
Pr.  265;  13  Week.  Dig.  282. 
Judgment  —  Termination  of  Jurisdiction. 
201  N.  Y.  418. 

Gardner  v.  Luke,  12  Wend.  269. 
Partition — ^Reference   to    Ascertain    Credi- 
tors—Necessity.    74  Misc.  38    (133   Supp. 
734). 

Gardner  v.  People,  62  N.  Y.  299. 
Crimes— Violation  of  Statute  as  Constitut- 
ing.   147  App.  Div.  443  (132  Supp.  752). 

Gardner  v.  Pierce,  131  App.  Div.  605;  116 
Supp.  155. 
Distinguished  — ^Broker  —  Commissions  — 
When   Earned.      154   App.    Div.    687,   688 
(139  Supp.  384). 

Gardner  v.  Pitcher,  109  App.  Div.  106;  95 
Supp.  678;  17  Ann.  Cas.  259. 
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Decedents'  Eetatea—CUima— Authority  of 
Agent.    147  App.  Div.  218  (131  Snpp.  1044). 

Gardner  t.  Plintnp,  2  Barb.  83. 

Legadee  —  General  or  Specific.    80  Misc. 
202  (141  Supp.  925). 

Chmlner  t.  Seheneetady  Bj.  Co^  128  App. 
DiY.  12;   112  Supp.  369. 
Master— NegUgence  —  Simple  Appliances. 
76  Misc.  604  (136  Supp.  294). 

€tordner  t.  Tomer,  9  Johns.  260. 

Challenge  to  Panel  —  Practice.     80  Misc. 
118  (140  Supp.  790). 

^rdner  t.  Westinghonse  Eleetrle  k  Mfg. 
Co.,  141  App.  Div.  6;  125  Supp.  693. 

€hufleld  T.  Blair,  56  Hun,  645;  32  St.  Rep. 
460;  10  Supp.  340. 
Payment — ^Pleading  and  Proof.    75  Misc. 
390  (135  Supp.  527). 

€larfleld  r.  Hatmaker.  15  N.  T.  475. 

Resulting  Trusts  —  Enforcement.    68  Misc. 
553  (125  Supp.  272). 

€(arllek  t.  James,  12  Johns.  146. 

Pledge — Sale  —  Notice  —  Necesrtty.     151 
App.  DiY.  654  (136  Supp.  427). 

Churlock  t.  Tanderoort,  128  N.  Y.  374;  40 
St  Rep.  418. 
Surrogate's  Court  —  Power  to  Construe 
WilL  72  Misc.  311,  329  (131  Supp.  206, 
102);  72  Misc.  611  (132  Supp.  258);  78 
Misc.  194  (132  Supp.  496). 
Executor's  Accounting— Surrogate— Juris- 
diction to  Construe  WilL  77  Misc.  50  (187 
Supp.  424). 

Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608,  609  (138  Supp.  687). 

€(amer  t.  Germania  Life  Ins.  Co.,  110  N.  T. 

266 ;  18  St  Rep.  263. 
Insurance  —  Boundary  —  Vested  Sights. 

(Dis.)   141  App.  Div.  484  (126  Supp.  234) 

€famer  t.  Hellman,  47  Misc.  336;  93  Supp. 
431. 
Motions  —  Renewal  Without  LeaYO.     78 
Misc.  34  (137  Supp.  703). 

Clamsey  t.  Rhodes,  63  Hun,  632;  45  St  Rep. 
145;  18  Supp.  484. 
Building   Contracts— Extra   Work— Recov- 
ery.   156  App.  Div.  125  (141  Supp.  94) ;  77 
Misc.  101   (135  Supp.  1073,  1074). 

Oamsey  t.  Rhodes,  138  N.  Y.  461;  58  St 
Rep.  6. 
Building   Contracts— Extra   Work— Recor- 
ery.    156  App.  Div.  125  (141  Supp.  94);  77 
Misc.  101  (135  Supp.  1073,  1079). 

€arr  t.  Selden,  4  N.  T.  91;  9  Leg.  Obs.  137. 
Lihel— Privileged  Pnhlications.  150  App. 
DiT.  865  (135  Supp.  367). 

Oarrabarant  y.  Dlsbrow,  155  Aipp.  Div.  456; 
140  Supp.  242. 

Chirrett  Co.  y*  Morton,  35  Misc.  10;  71  Supp. 
17. 
Corporations  —  Diversion     of     Assets  — 
Legality.    70  Misc.  675  (127  Supp.  814). 

Garrison  v.  Howe,  17  N.  Y.  458. 


Stockholders'      LlahiUty  ^  Enforcement. 
153  App.  Div.  123  (138  Supp.  304). 
Directors'  Liability  <—  Corporate  Debts  ^ 
Accrual.    72  Misc.  4  (129  Supp.  163). 

OarrisoB  v.  Hntton,  118  App.  Div.  465;  103 
supp.  265. 
Lease— Refnssl    to    Deliver    Possession- 
Rights  of  Tenant    76  Misc.  189  (136  Supp. 

297). 

Garrison  v.  Mooney,  9  Daly,  218. 
Order  on  Fund— ^when  Equitable  AsslgB- 
ment    73  Misc.  399  (133  Supp.  871). 

Garrison  v.  Star  Co.,  153  App.  Div.  744; 
138  Supp.  761. 

Garrison  v.   Sun  Printing  k  Pnblishing 
Ass'n.  74  Misc.  622:  134  Supp.  670. 
Agirmed,   150  App.   Div.   689    (135   Supp. 

Same  Case,  144  App.  Div.  428  (129  Supp. 
448) ;  150  App.  Div.  689  (135  Supp.  721) ; 
153  App.  Div.  744  (138  Supp.  761). 

Garrison  v.  Sun  Printing  k  Publishing 
Ass'n,  144  App.  Div.  428;  129  Supp. 
448. 

Garrison  v.   Sun  Printing  k  PubUshliig 
Ass'n,  150  App.   Div.  689;    135   Supp. 
721. 
Affirmed,  207  N.  Y.  1. 

Garrison  v.  Sun  Printing  k  Pnblishing 
Assn.,  207  N.  Y.  1. 

Garte  v.  Souvenir  Post  Card  Co.,  170  St 

Rep.  181;  136  Supp.  181. 

Gartland  v.  New  York  Zoological  Soc.,  135 

App.  Div.  163;  120  Supp.  24. 
Negligence  —  Liability— Concurring  Causes. 
70  Misc.  560  (127  Supp.  310). 

Garver,  Hatter  of,  176  N.  Y.  386. 
Election  of  Remedies— What  Constitutei. 
74  Misc.  414  (132  Supp.  383). 

Chirrey,  Matter  of,  77  N.  Y.  523. 
Municipal     Assessments— Streets  —  "Re- 
pavement."    77  Misc.  533  (137  Supp.  405). 

Garvey  v.  Long  Island  R.  Co.,  159  N.  Y. 

823. 
Nuisance  —  Injunctive  Relief  —  Power  of 
Court.    199  N.  Y.  212. 
DistinffuUhed  —  Railways  —  Liability  for 
Nuisance.    70  Misc.  118  (126  Supp.  313). 
Nuisance— Unreasonable  Use  of  Premises. 
72  Misc.  279  (131  Supp.  61). 

Garvey  v.  Union  Trust  Co.,  29  App.  Div. 
513;  52  Supp.  260. 
Partition— Who  May  Maintain.    147  App. 
Div.  431  (131  Supp.  797). 

Gaspard  v.  Fourteenth  Street  Store,  143 

App.  Div.  402;  128  Supp.  53. 

Gasper  v.  Adams,  28  Barb.  441. 
Trial  —  Pleading  —  Variance.     156  App. 
Div.  289  (141  Supp.  11). 

Gass  v.  Astoria  Teneer  MiUs,  121  App.  Div. 
182;   105  Snpp.  794. 
Advances  —  Bui  of  Lading  —  Consignment 


— Ownership.      142    App.    Div. 
Supp.  1055). 
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Sale»— Refasal  of  Third  Person  to  Delivor 
Posaesaion— Vendee's  Hishts.  70  llise.  504 
(135  Supp.  588). 

Sight  or  Stoppage  in  Transitn— Defeat. 
152  App.  DiY.  415  (137  Supp.  203). 

€tes8  T«  Astorin  Teneer  Kills,  134  App.  Diy. 
184;  118  Supp.  982. 
Sight   of  Stoppage  in  Transitu— Defeat 
152  App.  DiY.  415  (137  Supp.  203). 

€(a88  T.  Southern  Paeiflc  Co.,  152  App.  DIt. 
412;  137  Supp.  261. 

Oasse  T.  DeTelopment  k  Funding  Co«,  169 
St.  Rep.  732 ;  135  Supp.  782. 

dasson  T.  Atkins,  69  Misc.  145;  112  Supp. 
224. 
Appeal— When  New  Trial  May  Be  Ordered. 
73  Misc.  471  (133  Supp.  392). 

Pastel  T.  New  York,  QMj  of,  194  N.  T.  15. 
Negligence  —  Sidewalks  —  Liability  of 
MunicipaUty.  143  App.  Div.  033  (128 
Supp.  04). 

Municipalities  —  Defective  Sidewalks  — 
Province  of  Jury.  141  App.  Div.  508  (120 
Supp.  291). 

€kis-Works   Const  Co.  y.  Standard  Oas- 
Llgkt  Co^  47   Hun.  256;    13   St.   Hep. 
339;   13  Civ.  Pro.  Rep.  405;   28  Week. 
Dig.  161. 
Bill  of  Particulars  —  To  Disclose  Consider- 
ation.   144  App.  Div.  154  (128  Supp.  900). 

Chites  Y.  Bowers,  41  App.  IXv.  612;  58  Supp. 
287. 
Evidence  —  Ses  Gestae.    80  Misc.  505  (141 
Supp.  935). 

dates  Y.  Bowers,  169  N.  T.  14. 

Conversion  —  Betention  of  Co-tenanfs 
Share.  149  App.  Div.  340  (134  Supp.  330). 
Co-tenants — ^Actions  Between.  75  Misc. 
048  (133  Supp.  1024). 

Cbites  Y.  Be  La  Mare,  142  N.  T.  307 ;  59  St. 
Rep.  1. 
Eminent    Domain  —  Deduction    of    liens 
from  Award.    143  App.  Div.  82  (127  Supp. 
571). 

dates  Y.  MeKee,  13  N.  Y.  232. 

Guaranty  —  LiaUlity  —  Scope.  200  N.  Y. 
655. 

Gates  Y.  New  York,  State  of,  128  N.  Y.  221; 
40  St  Rep.  87. 
Filing— Transmission  Through  Mails.     148 
App.  Div.  437  (132  Supp.  1090). 
Claims  Against  State  —  Semedial  Statutes 
—Scope.    09  Misc.  040  (127  Supp.  858). 
Master  —  Negligence — ^Failure  to  Instruct. 
155  App.  Div.  390  (140  Supp.  240). 

Gates  Y.  N.  Y.  Beeorder  Co^  155  N.  Y.  228. 
Libelous  Worda— Test.     77  Misc.  10   (137 
Supp.  880). 

Gates  Y.  Smitfe,  4  Bdw.  Ch.  702. 

Judicial  Sales  —  EquiUble  Titie.  207  N. 
Y.  15. 

Jndidal  Sales  —  Confirmation  —  Effect  as 
to  Title.    207  N.  Y.  16. 

GmfUn^  v.  Central  Spar  Yerein,  67  Ai>p. 
Div.  50;  73  Supp.  496. 


Broker  —  Commissions  —  When  Earned. 
201  N.  Y.  215. 

Complaint  —  Performance— Variance.    143 
App.  Div.  102  (128  Supp.  28). 

Gattl-McQnade  Co.  v.  Flynn,  79  Misc.  430; 
140  Supp.  135. 

Gaul  Y.  Kiel  k  Arthe  Co^  133  App.  Div. 
621;  118  Supp.  225. 
Modified,  199  N.  Y.  472. 

Gaal  Y.  Kiel  &  Arthe  Co^  199  N.  Y.  472. 
Corporate    Officers  ^~  Excessive    Salariea. 
153  App.  Div.  841  (139  Supp.  204). 

Gaunt  Y.  Taylor,  60  Hun  586;  39  St.  Rep. 
757;  15  Supp.  589. 
Infants  —  LUhiUty  for  Fraud.    80  Misc. 

182  (141  Supp.  910). 

Ganse  v.  Boldt,  49  MIIbc.  340;  99  Supp.  442. 
Stockholder's  Liability— Judgment  Against 
Corporation— Necessity.  145  App.  Div. 
409  (129  Supp.  1001). 
Corporations  —  Stockholder's  Liability— 
Enforcement.  145  App.  Div.  400  (129 
Supp.  099). 

Ganse  v.  Boldt,  115  App.  Div.  897;  100  Supp. 
1117. 
Stockholder's  Liability— Judgment  Against 
Corporation^Necessi^.      146    App.    Div. 
409  (129  Supp.  1001). 

Ganse  v.  Boldt,  188  N.  Y.  546. 
Stockholder's  LiablUty^udgment  Against 
Corporation— Necessi^.     145     App.     Div. 
409  (129  Supp.  1001). 

Ganse  v.  Commonwealtb  Trust  Co^  100 

App.  Div.  427;  91  Supp.  847. 
Complaint— Demurrability.    144  App.  Div. 
519  (129  Supp.  434). 

Ganse  v.  Commonwealth  Trust  Co^  111 

App.  Div.  530;  97  Supp.  1091. 
Complaint— Demurrer— Failure    to    Allege 
Damages.    74  Misc.  478  (132  Supp.  888). 

Ganse  v.   Commonwealth   Trust   Co.,  196 

N.  Y.  134. 
Trust  Companies— <?orporate  Powers.    208 
N.  Y.  337;    (Die.)   147  App.  Div.  800,  818 
(131  Supp.  1077,  1081). 
Corporations  —  Incidental    Powers.      148 
App.  Div.  72  (127  Supp.  584). 

GanUer  v.  Ditmar,  144  App.  Div.  721;  129 
Supp.  834. 
Affirmed,  204  K.  Y.  20. 
Same  Caee,  145  App.  Div.  080  (130  Supp. 
1112). 

Gantler  v.  Bllmar,  204  N.  Y.  20. 

Taxation  —  Legislative  Power.    208  N.  Y. 

07. 

Gawne,  Matter  of,  82  App.   Div.  374;    81 
Supp.  861. 
Passive  Trusts  —  Title  in  Beneficiary.    142 
App.  Div.  364  (127  Supp.  164). 

Gawne.  Matter  of,  176  N.  Y.  597. 

Cited,  142  App.  Div.  304  (127  Supp.  104). 

Gay  Y.  Selbold,  97  N.  Y.  472. 
Doing  Business  Under  Fictitious  Name  — 
AppUcation    of    Statute    Prohibiting.      70 
Misc.  533  (127  Supp.  410). 
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Chi7  T.  Ulrfchs,  136  App.  Div.  809;  121 
Supp.  726. 
Sendee  Ij  Publication  —  Deposit  in  Post 
Box  —  Sufficiency.  201  N.  Y.  408  (2  ay. 
Pro.  Rep.  N.  S.  160). 
Service  by  Mail  —  Sufficiency.  141  Supp. 
899. 

Follotoed,  141  App.  Div.  927  (126  Supp. 
1134). 

Oftylord  Manvfaetiirlng  Co.  t.  AUen,  53  N. 

Y.  615. 
Sales— Defects— Duty  to  Return.    72  Misc. 
640  (132  Supp.  245). 

Sales  —  ImpUed  Warranty  of  Fitness.  154 
App.  Div.  527  (139  Supp.  613). 

Gaynor  v.  Jonas,  104  App.  Div.  35 ;  93  Supp. 
287. 
Contracts  —  Performance  —  Excuse  —  Im- 
possibility.   125  Supp.  54. 

Gaynor  v.  New  York  Breweries  Co.,  154 

App.  Div.  881;  138  Supp.  899. 

Gearity  v.  Strasbonrger,  133  App.  Div.  701; 
118  Supp.  257. 
False  Arrest  —  Liability  of  Person  Instl- 
gaUng.      (Dis.)    153    App.    Div.    854    (138 
Supp.  1024). 

Geams  v.  Bowery  Savings  Bank,  135  N.  Y. 

557;  48  St.  Rep.  562. 
Banks  —  Pa3rment  to  Wrong  Person — ^Lia- 
bility.   155  App.  Div.  695  (140  Supp.  892). 

GeartT  v.  New  York,  City  of,  171  N.  Y.  61. 
Contracts  —  Satisfactory  Performance^ 
Constmction.  146  App.  Div.  243  (180 
Supp.  899). 

Municipal  Contracts— Extra  Work— Lia- 
WUty  of  City.  200  N.  Y.  154;  146  App. 
Div.  492  (129  Supp.  936);  148  App.  Div. 
659  (133  Supp.  203);  154  App.  Div.  116 
(138  Supp.   1031). 

Distinffuished  —  Extra  Work  —  Recovery 
For.  (Dis.)  141  App.  Div.  293  (126  Supp. 
70). 

Geary  t.  Persian  Bug  Manufactory,  148 

App.  Div.  884;  133  Supp.  46. 

€teb]iard  v.  New  York  Club,  21  Abb.  N.  C. 
248. 
Associations  —  Members  —  Right  to  Coun- 
sel.   70  Misc.  613  (129  Supp.  176) . 

Gebhard  v.  Parker,  120  N.  Y.  33;   30  St. 
Rep.  180;  18  Civ.  Pro.  Rep.  244. 
Bill  of  Particulars — ^Non-Compliance  With 
Order  —  Procedure.    141  App.  Div.  70  (125 
Supp.  648). 

Geddes  Coarse  Salt  Co.  v.  Niagara,  Lock- 
port  &  Ontario  Power  Co.,  147  App. 
Div.  917;  131  Supp.  1116. 
Modified,  207  N.  Y.  600. 

Geddes  Coarse  Salt  Co.  v.  Niagara,  Lock- 
port  M  Ontario  Power  Co.,  207  N.  Y. 
500. 

Gedney  v.  Gedney,  19  App.  Div.  407;   46 
Supp.  590. 
Tenants  in    Common — Suit  Between    for 
Rents.    74  Misc.  216  (131  Supp.  816). 


Gedney  v.  Gedney.  160  N.  Y.  471. 
Co-tenants— Actfon    Between   for    Renta. 
74  Misc.  216  (131  Snpp.  816). 

Gednld  v.  Baltimore  &  Ohio  B.  Co.,  70  Misc. 
495;   127  Supp.  317. 

Geer  v.  N.  Y.  &  Pennsylvania  Telephone  A 
Telegraph  Co.,  144  App.  Div.  874;  12» 
Supp.  784. 

Geery  v.  Geery,  63  N.  Y.  252, 
Judgment  —  Enforcement  —  Sequestration: 
143  App.  Div.  436  (128  Supp.  265,  2  Civ. 
Pro.  Rep.  N.  S.  138). 
Creditors    Suit  —  Conditions    Precedent. 
141  Supp.  837. 

Gegan  v.  Union  Tmst  Co.,  120  App.  Div. 
382;  105  Supp.  243. 
Trial— Preference— Waiver.    160  App.  Div. 
669,  670  (136  Supp.  761). 

Gegan  v.  Union  Trust  Co.,  129  App.  Div. 
184;  113  Supp.  595. 
Gifts— Delivery— Necessity.     76    Misc.   60 
(134  Supp.  681). 

Trusts— Creation.     149  App.  Div.  37   (18S 
Supp.  630). 

Gegan  v.  Union  Tmst  Co.,  198  N.  Y.  541. 
Cited,  149  App.  Div.  37  (133  Supp.  630). 

Gehl  V.  Bachmann-Bechtel  Brewing   Co., 

156  App.  Div.  51;  141  Supp.  133. 
Bame  Case,  App.  Div.  (141  Supp. 

1120). 

Gelbel  v.  Elwell,  19  App.  Div.  285;  46  Supp. 
76. 
Negligencs-^Co-servant- Liahflity  of  Maa-^ 
ter.    146  App.  Div.  646  (131  Supp.  441) 

Geiger  v.  Bapoport,  171  St.  Rep.  753;  137 
Supp.  753. 

Geiger  v.  Bapaport,  79  Misc.  5;  139  Supp. 
55. 

Geln  V.  Little,  86  App.  Div.  503;  83  Supp. 
685. 
Trial— Deddon— Requisites.       (Dis.)      144 
App.  Div.  661  (129  Supp.  867). 

Geln  V.  Little,  43  Misc.  421;  89  Supp.  488. 
Undertaking  —  Consideration  —  Necessity. 
208  N.  Y.  274. 


Gelssler,  Matter  of,  72  App.  Div.  86;   7^ 
Supp.  100. 
Wills— Words  of  SnrviTorshlp— Date  Q9t^ 
eming.    76  Misc.  444  (136  Supp.  620). 

Gelssler  v.  Be  Graaf,  166  N.  Y.  339. 
Covenant  of  Title— Availability  to  Grantee. 
156  App.  Div.   141   (140  Supp.   1072). 
DistifMvABhed — ^Deeds  —  Covenants— Svn* 
ning  With  Land.     146  App.  Div.  709  (131 
Supp.  629). 

Gelh  V.  Cnff,  47  MUec.  165 ;  93  Supp.  472. 
N.    Y.    Municipal   Court  —  Opening  De> 
faults  —  Terms.    70  Misc.  525  (127  Supp. 
435). 

Gelder  v.  International  Ore  Treating  Ce.» 

148  App.  Div.  637;  133  Supp.  214. 

Gelder  v.  International  Ore  Treating  Co^ 

150  App.  Div.  184;  134  Supp.  782. 
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Gelder  t.  Intematloiial  Ore  Treattng  Co^ 

150  App.  Div.  916;  135  Supp.  406. 
Borne  Ca9e,  78  Misc.  38  (137  Supp.  710). 

Gelder  t.  National  Surety  Co.,  167  St  Rep. 
1029;  133  Supp.  1029. 

delder  t.  National  Surety  Co.,  78  Misc. 
38;  137  Supp.  716. 

Geleta  t.  Buffalo  A  Niagara  Falls  Eleetrie 

BTh  88  App.  DiY.  372;  84  Supp.  629. 
Explained  —  Contxibutory    NegUgence  — 
Driving  on  Tracks.    140  App.  Div.  398  (134 
Supp.  382). 

Geleta  t.  Buffalo  A  Niagara  Falls  Eleetrie 
Bj^  181  N.  Y.  524. 
Explained,   149  App.  Div.  398   (134  Supp. 
382). 

€(eller  t,  HoyL  7  How.  Pr.  265. 
Motions  —  Failure  to  Give  Notice — ^Effect. 
154  App.  Div.  587  (139  Supp.  192). 

Gelston  v.  Shields,  16  Hun,  143. 

Wills  — "Children"  —  Including  Dlegiti- 
xnates.  145  App.  Div.  227  (129  Supp.  964) ; 
164  App.  Div.  231   (138  Supp.  887). 

GelstOB  T.  Shields,  78  N.  T.  275. 

Wills  —  **  ChUdren  "  —  Including    Illegiti- 
mates.   145  App.  Div.  227  (129  Supp.  964) ; 
154  App.  Div.  231    (138  Supp.  887). 
Wills  —  Defeat  —  Invalid  Marriage.    202 
N.  Y.  68. 

General  Contraeting  Co.  r.  Burgard,  207  N. 

Y.  775. 

General  Eleetrie  Co.  v.  National  Contraet- 
ing Co.,  178  N.  Y.  369. 
Contracts— Delayed  Perfonnance — ^Waiver. 
132  Supp.  387. 

General  Fireproof  Const.  Co.  t.  Butterfield, 

143  App.  Div.  708 ;  128  Supp.  407. 

General  Baflway  Signal  Co.  v.  Cade,  122 
App.  Div.  106;  106  Supp.  729. 
Dissolved   Corporations— Effect   on  Subse- 
quent  Actions.     146   App.  Div.   340    (130 
Supp.  9). 

General  Ballway  Slgnskl  Co.  v.  Title  Guar- 
anty A  Surety  Co.,  139  App.  Div.  925; 
123  Supp.  1117. 
Affirmed,  203  N.  Y.  407. 

General  Baflway  Signal  Co.  v.  Title  Guar- 
anty A  Surety  Co.,  203  N.  Y.  407. 

General  Supply  A  Constmetlon  Co.  v.  Goe- 
let,  149  App.  Div.  80;  133  Supp.  978. 

Genesee  Falls  Savings  Assn.  v.  U.  S.  Fire 

Ins.  Co.,  16  App.  Div.   587;    44   Supp. 

979. 

Insurance  —  Falsity  by  Insured  —  Effect 

on  Mortgagee.     (Dis.)   140  App.  Div.  569 

(125  Supp.  383). 

Genesee  Blver  B.  Co.  v.  Boyington,  60  Misc. 
416;  112  Supp.  343. 
Condemnation — ^Measure  of  Compensation. 
73  Misc.  223  (130  Supp.  1008). 

Genesee  Blver  B.  Co.  v.  Boylngton,  132  App. 

Div.  947 ;  117  Supp.  1135. 
'  Cited,  73  Misc.  223  (130  Supp.  1008). 


Genesee  Yalley  Milk  Products  Co.  v.  Jones 
Corporation,  69  Misc.  236;  124  Supp. 
1009. 

Genesee  Yalley  Milk  Products  Co.  v.  Jones 
Corporation,  143  App.  Div.  624;  128 
Supp.  191. 

Genesee  Yalley  B.  Co.  v.  Slaight,  49  Ux^n, 

35;   17  St  Rep.  241;   1  Supp.  554;   14^ 

Civ.  Pro.  Rep.  420;  28  Week.  Dig.  535. 

State  Lands  —  Adverse    Possession.      165 

App.  Div.  683  (140  Supp.   646);  68  Misc. 

616  (126  Supp.  166). 

Adverse  Possession  —  Proof.     (Dis.)    165 
App.  Div.  687  (140  Supp.  648). 

Genesee  Yalley  A  Wyoming  By.  Co.  v.  Bet- 
sof  Mining  Co.,  15  Misc.  187;  36  Supp. 
896. 
Corporations  —  Contracts  by  Directora— 

YaUdity.    76  Misc.  647  (136  Supp.  22). 

Genet  v.  Brooklyn,  Cl^  of,  99  N.  Y.  296. 
Legislative  Powers— Taxation.    204  N.  Y. 
29;  144  App.  Div.  724  (129  Supp.  836) 

Genet  v.  Delaware  A  Hudson  Canal  Co., 

113  N.  Y.  472;  23  St.  Rep.  Ill;  17  Civ. 

Pro.  Rep.  55. 
Appeal  —  Stay  —  Power  of  Court.     142 
App.  Div.  497  (127  Supp.  50). 
DietinfftUshed  —  Appeals  —  Stay  —  Power 
of  Court.    69  Misc.  311  (125  Supp.  636). 

Genet  v.  Delaware  A  Hudson  Canal  Co., 

122  N.  Y.  505;  34  St.  Rep.  346. 
Contracts  —  Mining  Coal — Scope  of  Rii^ts. 
143  App.  Div.  878  (128  Supp.  867). 

Genet  v.  Delaware  A  Hudson  Canal  Co., 

136  N.  Y.  593;  50  St.  Rep.  53. 
Contracts  —  Implied  Provisions.    163  App. 
Div.  282  (138  Supp.  137). 
Contracts  —  Mining  Coal — Scope  of  Bigl^ts. 
143  App.  Div.  878  (128  Supp.  867). 

Genet  v.  Delaware  A  Hudson  Canal  Co., 

163  N.  Y.  173. 
Foreign  Laws— Question  of  Fact.    206  N. 
Y.  296. 

Genet  v.  Delaware  A  Hudson  Co.,  170  N. 

Y.  278;  33  Civ.  Pro.  Rep.  14. 
Bes    Adjudicata— Burden   of  Proof.      148 
App.  Div.  641   (132  Supp.  858). 
Payments  —  "Without     Prejudice."      70 
MiBc.  420  (140  Supp.   113). 

Genet  v.  Hunt,  113  N.  Y.  158;  22  St  Rep.) 
774. 
Trusts  in    Personalty  and    Realty— Per- 
petuities.   76  Misc.  423  (137  Supp.  163). 
Wills  —  Construction  —  Power    of    Ap- 
pointment.    154  App.   Div.   451,  452   (139. 
Supp.  194). 

Genet  v.  Wllleock,  93  App.  Div.  588;   87, 
Supp.   938. 
Surrogate— Jurisdiction— Disputed    Claims. 
76  Misc.  439  (136  Supp.  614). 

Geneva,  Ylllage  of,  v.  Brush  Electric  Co., 

50  Hun,  581;  20  St.  Rep.  424;  3  Supp. 

595. 
Municipalities  —  Judgment  Against  —  Re- 
sort to  Tort  Feasor.     142  App.   Div.   347 
(126  Supp.  920). 
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Oeneya,  Tillage  of  t.  Bmsh  Eleetrie  Co., 

130  N.  Y.  670;  41  St  Rep.  952. 
Cited,  (Dig.)  142  App.  Div.  351  (126  Supp. 
023). 


BeneTtLf  City  of,  t.  Henson,  142  Aipp.  Div. 
928;  126  Supp.  1124. 
Affirmed,  202  N.  Y.  645. 


CtoBeTa,  City  of  t.  Henson,  195  N.  Y.  447 

Same  Case,  202  N.  Y.  545. 
Eminent  Domain  —  Issuable  Facts.  148 
App.  Diy.  301  (132  Supp.  032);  15L  App. 
Diy.  410  (135  Sup.  057). 
Eminent  Domain— <?laim  of  Title  by  Peti- 
tioner—EstoppeL  140  App.  Div.  57  (133 
Supp.  806). 

Eminent  Domain  —  Damages  —  Injuries  to 
Eemaining  Premises.  68  Misc.  436  (124 
Supp.  874). 

Eminent  Domain  —  Dispute  of  Defendants' 
TiUe.    71  Misc.  400  (120  Supp.  158). 
Conveyances  —  Desoiption  —  Parol  Evi- 
dence to  Vary.     142  App.  Diy.   326   (127 
Supp.  106). 

Cited,  60  Misc.  577  (124  Supp.  874);  124 
Supp.  823. 

Geneva,  City  of  v.  Henson,  202  N.  Y.  546. 

Cleneva  Basket  Co^,  Matter  of,  71  Misc.  166 ; 
.  127  Supp.  943. 

Cfeneva  Sk  Waterloo  By.  Co«  v.  H.  Y.  C  A 
H.  B.  B.  Co.,  163  N.  Y.  228. 
Statutes  —  Retroactive   Effect.      151   App. 
Div.  840  (DU.)  848  (136  Supp.  1037  (Dis.) 
1043). 

Street  Railways  —  Requisite  Consents.  78 
Misc.  226  (130  Supp.  210). 

Genovesla  v.  PeUiam  Operating  Co.,  130 

App.  Div.  200;  114  Supp.  646. 
Servant — ^Injuries — Co-Servants.     148  App. 
Div.  636  (133  Suop.  256). 
Labor  Law  —  Guarding  Opening  —  Pur- 
pose.   68  Misc.  75  (124  Supp.  702) . 

dens  V.  Blinder,  171  St.  Rep.  868;  137  Supp. 
868. 

Oenng  v.  Hawkes,  147  App.  Div.  380;  132 
Supp.  274. 

6eniing  v.  Waverly,  Tillage  of,  75  App. 
Div.  610;   77  Supp.  681. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   146  App.  Div.  174  (130  Supp.  1016). 

Oeeffroy  v.  Gilbert,  6  App.  Div.  98;  38  Supp. 
643. 
Wills  —  Legal  Representatives.     146  App. 
Div.  227  (120  Supp.  065). 

Oeeffroy  v.  Gilbert,  164  N.  Y.  741. 

Cited,  146  App.  Div.  227  (120  Supp.  066). 

Geoghegmn  v.  Atlas  Steamship  Co.,  3  Misc. 
224;  22  9upp.  749. 
Contributory  Iiegligence  —  Absence — ^Insuf- 
ficient Proof.    (Dis.)  148  App.  Div.  023  (132 
Supp.  1126). 

Geoghegan  v.  Atlas  Steamship  Co.,  146  N. 

Y.  369.    . 
Master  —  Negligence  —  Details  of  Work. 
143  App.  Div.  491  (127  Supp.  086). 


Contributory  Negligence— Absenoe—Insuf* 
ficient  Proof.  (Dis.)  148  App.  Div.  023 
(132  Supp.  1126). 

George  v.  Chester,  Yillage  of,  137  App.  Div. 
889;  121  Supp.  1131. 
Modified,  202  N.  Y.  308. 

George  v.  Chester,  Tillage  of,  202  N.  Y. 

398. 
Explained  —  Water  Rights  —  Impairment 
Scope.    208  N.  Y.  244. 
Followed,  202  K  Y.  603. 

George  v.  Johnson,  26  App.  Div.  126;  49 
Supp.  203. 
Malidous  Prosecution— Proof  of  Crime  as 
Defense.     145  App.  Div.   456    (120   Supp. 

072). 

George  v.  Miles,  172  Bt.  Rep.  1089;   138 
Supp.  1089. 

Georgia-Florida  Lumber   Co.  v.  McXally 
Co.,  155  App.  Div.  322;  140  Supp.  357. 

Gerard  v.  MeCormIck,  130  N.  Y.  261;  41  St. 
Rep.  284. 
Trust  Funds  —  Diversion— Recovery  Bads. 

141  App.  Div.  851  (126  Supp.  456). 

Geraty  v.  Held,  78  N.  Y.  64. 

Courts— Jurisdiction.  146  App.  Div.  366 
(131  Supp.  368). 

Constitutionality— Laws  Relating  to  Local 
Courts.    67  Misc.  370  (124  Supp.  840) . 

Gerding  v.  Haskin,  141  N.  Y.  614;  67  St 
Rep.  716. 
Motion  for  Nonsuit  —  Specifying  Defect. 
202  N.    Y.    76;    142  App.    Div.    404    (127 
Supp.  75). 

Trial  —  Objections  —  Grounds  —  Suffici- 
ency. 156  App.  Div.  280  (141  Supp.  10). 
Broker— Commissions— When  Earned.  162 
App.  Div.  768  (137  Supp.  653) ;  132  Supp. 
840. 

Gerdy  v.  TIssot,  169  St  Rep.  669;  136  Supp. 
669. 

Gerleke  v.  Biseholl,  140  App.  Div.  901;  126 
Supp.  1121. 
Affirmed,  206  N.  Y.  620. 

Geringer  v.  Friedman,  80  Mtoc.  212;   140 
Supp.  1036. 

Gerlty  t.  Seeger  A  Gnemsey  Co.,  163  N.  Y. 

119. 
Orders  —  Form  —  Requisites.     143  App. 
Div.  160  (127  Supp.  1001). 

Gerken  v.  Interborongh  Rapid  Transit  Co., 

68  Misc.  389;   125  Supp.  32. 

Gerken  v.  Sonnabend,  Matter  of,  164  St 

Rep.  606;  130  Supp.  606. 

Gerlaeh  v.  Brandreth,  34  App.  Div.  197;  64 
Supp.  479. 
Taxpayer's  Action — Special  Injury— Neces- 
sity.   76  Misc.  660  (135  Supp.  620). 

German  v.  Brooklyn  Heights  B.  Co.,  107 

App.  Div.  354;  95  Supp.  112. 
Appeal  —  Review  of  Facts  —  No  Certifi- 
cate.    142  App.  Div.   18  (126  Supp.  730). 
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Ctermtn  American  Bank  r.  Cannlngliani, 

97  App.  Diy.  244;  89  Supp.  836. 
Negotiable  Instruments — ^Bona  Fides — ^Bur- 
den.    142  App.  Div.  677   (127  Supp.  601); 
149  App.  Div.  210  (133  Supp.  827). 
Negotiable  Instruments  —  biyersion  as  De- 
fense.   71  Misc.  464  (128  Supp.  664) . 

German  Exchange  Bank  t.  Sclinitxer,  71 

Misc.  261;   130  Supp.  113. 

Ctennan  Exchange  Bank  t.  SchnltEcr,  72 

Misc.  362;  130  Supp.  223. 
Discharge    in    Bankruptcy  »  ReriTal    of 
Debt    137  Supp.  880. 

German  Sarlngs  Bank,  N.  T.  Cftj  t.  Bnnn, 

75  Misc.  251;  135  Supp.  56. 
Affirmed,   160   App.   Diy.   028    (136    Supp. 
1114). 

Germanla  Fire  Ins.   Co.   t.  Memphis   k 
Charleston  B.  Co^  72  N.  Y.  90. 
Carriers— Shipments — ^Exemption  from  Lia- 
bility.   161  App.  Div.  684  (136  Supp.  496) ; 
80  Misc.  44  (141  Supp.  646). 

Germanla  Nat  Bank  y.  Taaks,  101  N.  Y. 

442. 
Negotiable  Instruments -»  Conditional  Ac- 
ceptance—Effect.    149  App.  Div.  181    (133 
Supp.  617). 

Germanla    Sayings    Bank    y.    Suspension 
Bridge,  Tillage  of,  159  N.  Y.  362. 
Legislatiye  Power  —  Impairment  of  Judg- 
ments.   79  Misc.  64  (140  Supp.  602). 

Germond  y.  Germond,  1  Paige,  83. 
Divorce  —  Temporary  Alimony  —  Duration. 
73  Misc.  18  (130  Supp.  694). 

Germond  y.  Jones,  2  Hill,  569. 
Estate  —  Divesture  —  Power  of  Sale.    79 
Misc.  663  (141  Supp.  327). 

Germond  y.  People,  1  Hill,  843. 
Crimes— Txial— -Reduced  Number  of  Jurors. 
161  App.  Div.  736  (Dis.)  736  (136  Supp.  276 
(Dis.)  277). 

GeronId  y.  Cronk,  86  Hun,  500;  66  St  Rep. 
830;  33  Supp.  202. 
Misjoinder  of  Causes— Demurrability.    149 
App.  Div.  371   (134  Supp.  384,  386,  3  Civ. 
Pro.  Rep.  N.  S.  183). 

Gerow  y.  Liberty,  Tillage  of,  106  App.  Div. 
357;  94  Supp.  949. 
Nuisance  —  Damages  —  Period  Recoyer- 
able.    70  Misc.  106  (128  Supp.  161). 

Gershowlt  y.  Greensteln,  80  Misc.  496;  141 
Supp.  529. 

Gersman  y.  Walpole,  79  Misc.  49;  139  Supp. 
1. 

Gerson  y.  Blanek,  79  Misc.  24;  139  Supp. 
47. 

Gerfler  y.  Brooklyn,  Qneens  Co.  ft  Subur- 
ban B.  Co^  162  St.  Rep.  618 ;  128  Supp. 
618. 

Gerton  Carriage  Co.  y.  Blchardson,  6  Misc. 
466;  27  Supp.  625. 


Supplementary  Proceedings— Jurisdiction — 
Disputed  Ownership.     133  Supp.  477. 

Gertum,  Matter  of,  y.  Snperylsors,  Sings, 
Co.,  109  N.  Y.  170;  15  St  Rep.  69;  2S 
W6©k.  Dig.  447. 

Justices  of  Peace  as  Town  Officers.  70  Misc. 

180  (126  Supp.  382,  2  Ciy,  Pro.  Rep.  N.  S. 

144). 

Gesehwlnder,  Matter  of,  68  Misc.  97;  124 
Supp.  939. 

Gesnaldl  y.  Personenl,  162  St.  Rep.  683; 
128  Supp.  683. 

Getman,  Matter  of,  28  Misc.  451;  59  Supp. 
1013. 
Local  Option  —  Certificate  of  Election  — 
When  Nulity.    136  Supp.  401. 
Local  Option  —  Time  of  Holding  Elections. 
166  App.  Div.  813  (140  Supp.  991). 

Getman  y.  D.  L.  A  W.  B.  Co^  162  N.  Y.  21. 

Contnbutory  NegUgence  —  Railroad  Cross- 
ing.   141  App.  Div.  879  (126  Supp.  463). 

Getman  y.  Getman,  151  App.  Diy.  808;  136 
Supp.  1064. 

Getman  y.  ITew  York,  dty  of,  66  Hun,  236; 
49  St  Rep.  158;  21  Supp.  612. 
Courts  —  Jurisdiction.    124  Supp.  821. 

Getty  y.  Canehols,  141  App.  Div.  443;  126 
Supp.  202. 

Getty  y.  Deylln,  54  N.  Y.  403. 
Promoters'  Agreement  —  Fraud  —  Restora- 
tion—Necessity.   203  N.  Y.  228. 

Getty  y.  Hamlin,  Town  of,  127  N.  Y.  636;  87 
St.  Rep.  141. 
Negligence    —    Evidence    —    Subsequent 
Changes.     149  App.  Div.   368    (134   Supp. 
ai4);  166  A.pp.  Div.  138  (141  Supp.  100). 

Getioff  y.  New  York,  City  of,  51  App.  Div. 
450;  64  Supp.  636. 
Negligence  —  Defective  Sidewalks  —  Lia- 
bility of  Municipality.  140  App.  Div.  837 
(125  Supp.  803);  143  App.  Div  633  (128 
Supp.  64). 

Ghee  y.  Northern  Union  Gas  Co.,  158  N.  Y. 

510. 
Franchises  —  Local  Consent  —  Body  Grant- 
ing. 140  App.  Div.  218  (126  Supp.  126, 
126);  143  App.  Div.  176  (127  Supp.  993). 
Franchises  —  Consent  by  Municipality  — 
Sights  Acquired.  140  App.  Div  214  (125 
Supp.  122). 

Taxpayer's  Action  —  When  Lies.    78  Misc. 
219  (130  Supp.  179). 

Ghlgrllone  y.  Friedman,  115  App.  Div.  606; 
100  Supp.  1024. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Injuries   to   Property.     72  Miac.    31    (129 
Supp.  66). 

Ghlglione  y.  Marsh,  23  App.  Div.  61,  69;  4S 
Supp.  604. 

Counties— Supervisors^Powers.     147  App. 
Div.  670  (132  Supp.  689). 

Glampaola  y.  Paoll,  167  St  Rep.  460;  13$ 
Supp.  460. 
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Glangreeo  t.  Attantlc  Stamping  Go.»  145 

App.  Div.  906;  129  Supp.  1123. 
Affirmed,  206  N.  Y.  725. 

Cllanpaola  t.  PaoU,  163  9t  Rep.  180;  129 
Supp.  180. 
Bame  Case,  133  Supp.  460. 

CUbbons  t.  Bush  Co.»  62  App.  DIt.  211;  65 
Supp.  215. 
Evidence  —  Parol  —  When  Admissible.    66 
Misc.  38  (124  Supp.  886). 
Injunction  —  Violation  —  Court  Affected. 
140  Supp.  116. 

Gibbons  t.  Dayton,  4  Hun,  451. 

.    Tenant— Holding  Oyer— What  Constitutea 

76  MiAC  179  (136  Supp.  295) ;  70  Misc.  303 

(139  Supp.  1099). 

Gibbons  r.  Leliiflrh  Talley  R.  Co.,  158  St 

Rep.  932;  124  Supp.  932. 

Gibbons  t.  Prendergast,  75  Misc.  512;  136 
Supp.  267. 

Gibbons  t.  Skinner,  150  App.  Div.  706;  135 
Supp.  820. 

Gibbs  T.  Kahn,  71  Misc.  177;  128  Supp.  253. 

Gibbs  T.  Kniekerboeker  Sayings  A  Loan 
Co.,  153  App.  Div.  369;  138  Supp.  515. 

Gibbs  T,  Long  Island  Bank,  83  Hun,  92;  63 
St  Rep.  854;  31  Supp.  406. 
Corporate  Stock — Restnctions  on  Transfer 
— VaUdity.    205  N.  Y.  449. 

Gibbs  T.  Long  Island  Bank,  151  N.  T.  657. 
Cited,  205  N.  Y.  449. 

Gibbs   T.   Prindle,   11   App.    Div.    470;    42 
Supp.  329. 
Followed,  App.  Div.  (140  Supp. 

1145). 

Gibbs  T.  Qneens  Fire  Ins.  Co.,  63  N.  Y.  114. 
JurisdicBon  —  Oyer  Foreign  Corporations. 
71  Misc.  238  (128  Supp.  437). 

Gibbs  y.  Title  Guaranty  A  Surety  Co.,  79 

Misc.  247;  139  Supp.  945. 

Gibbs  y.  Waring,  79  Misc.  218;   139  Supp. 
981. 

Gibert  y.  Peteler,  38  Barb.  488. 

Realty  —  Purchaser  —  Notice.    73  Misc.  70 
(130  Supp.  747). 

Gibert  y.  Peteler,  38  N.  Y.  165;  6  Trans. 
App.  329. 

Conyeyances— What  Condition  Subsequent 

161  App.  Div.  118  (136  Supp.  394). 
•   Conveyances  —  Conditions  and  Coyenants. 

152  App.  Div.  726  (137  Supp.  564). 

Realty  —  Purchaser  —  Notice.    200  N.  Y. 

230;  73  Mbc.  70  (130  Supp.  747). 

Giblyn  y.  Hanf,  160  St  Rep.  581 ;  126  Supp. 
581. 

Gibney  y.  Marchay,  34  N.  Y.  301. 
Evidence  —  Declarations  —  Competency. 
142  App.  Div.  325  (127  Supp.  105). 

Gibney  v.  New  York,  State  of,  137  N.  Y.  1; 

50  St  Rep.  5. 
Master  —  Negligence  —  Prosdmate  Cause. 
78  Miec.  565,  566,  567  (139  Supp.  921,  922). 


Gibson,  Matter  of,  128  App.  Div.  769;  US 
Supp.  266. 
Probate — ^Admission  in  Part.    76  Misc.  175 
(136  Supp.  939). 

Wills  —  Defect  —  Burden  on  Probate.     73 
MiAC  156  (132  Supp.  700). 

Gibson,  Matter  oL  195  N.  Y.  466. 
Follauped,  205  N.  Y.  598. 

Gibson  y.  American  Loan  A  Tmst  Co.,  58 

Hun,  443;   35  St  Rep.  192;   12  Supp. 

444. 
Vexatious  Suits— Power  of  Court  to  Stay. 
75  Misc.  300  (135  Supp.  75). 


Gibson  y.  Casein  Mfg.  Co., 

;  141  Supp.  887. 


Alpp.  Div. 


Gibson  y.  Casualty  Co.  of  America,  156 

App.  Div.  144;   140  Supp.  1045. 

Gibson  y.  Cnlyer,  17  Wend.  305. 
Carriers  —  Release  —  Place  for  Deposit  of 
Goods.    148  App.  Div.  619  (133  Supp.  301). 

Gibson  y.  Erie  B.  Co.,  63  N.  Y.  449. 
Servant  —  Injuries  —  Risks  Assumed.     149 
App.  Div.  ^28  (134  Supp.  11). 

Gibson  y.  Lenane,  94  N.  Y.  183. 
Mechanics'   Lien  —  Payments  —  Protection. 
73  Misc.  396,  398  (133  Supp.  369,  371). 

Gibson  y.  McDonald,  139  App.  Div.  51;  123 
Supp.  504. 
Pleading  —  Striking  Out  Entire  Defense. 
153  App.  Div.  902    (137  Supp.   1103);   80 
Misc.  417   (141  Supp.  240). 

Gibson  y.  Sun  Printing  A  Pnblishlng  Ass'i, 

71  App.  Div.  566;  76  Supp.  197. 
Libel  Per  Se  — Words  Aflfecting  Businesa 
149  App.  Div.  238  (133  Supp.  771). 

Gibson  Electric  Co.  y.  Liyerpool  A  London 
A  Globe  Ins.  Co.,  159  N.  Y.  418. 
Contracts— Forfeiture— Waiver.     (Die.)  204 
N.  Y.  656. 

Gick  y.  Stnmpf,  134  App.  Div.  910;    118 
Supp.  1108. 
Reversed,  204  N.  Y.  413. 

Gick  y.  Stnmpf,  204  N.  Y.  413. 
Evidence  —  Declarations  of  Decedent  —  Ad- 
missibiUty.     205  N.  Y.  48;  152  App.  Div. 
211  (136  Supp.  646). 

Giddings  y.  Seward,  16  N.  Y.  365. 
Legacies  —  General  or  Specific    80  Misc. 
2,  201  (141  Supp.  540,  924). 

Gideon  y.  Dwyer,  17  Misc  233;   40  Supp. 
1053. 
Default  Judgment  —  Vacation.    153  App. 
Div.  266  (138  Supp.  214). 

Gideon  y.  Dwyer,  7  App.  Div.  608;  41  Supp. 
1116. 
Default  Judgment  —  Vacation.    163  App. 
Div.  266  (138  Supp.  214). 

Giegerick  y.  Knhnla,  129  App.  Div.  919;  114 
Supp.  1128. 
Oiied,  154  App.  Div.  323  (138  Supp.  1001). 

Gienty  y.  Knlglits  of  Colnmbns,  55  Misc. 
98;  105  Supp.  244;  20  Ann.  Caa.  45. 
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Same  Caae^  126  App.  Diy.  934  (110  Supp. 
1129);  199  N.  Y.  103;  146  App.  Div.  498 
(131  Supp.  792). 

Cllentj  T.  Knights  of  Colnmbvsy  146  App. 
DlT.  497;  131  Supp.  792. 
Affirmed,  206  N.  Y.  677. 

€Uflord  T.  Sfsing,  48  Hun,  128 ;  16  St  Rep. 
596;  14  Civ.  Pro.  Rep.  172;  28  Week. 
Dig.  327. 
Security  for  Costs  —  Order  —  Enforcement. 
144  App.  Diy.  674  (129  Supp.  784). 

'Gifford  T.  Wftters,  67  N.  Y.  80. 
Explained  —  Contracts  —  Breach  —  Dam- 
ages.    163  App.  Diy.  813   (138  Snpp.  877). 

•Glhotty  Matter  of»  44  App.  Diy.  621;  60  Supp. 
65. 
Wi]l»— What  XTndne  Influence.    76  Misc.  36 
(134  Supp.  683). 

-Oihon,   Matter   of,  48   App.    IMv.    598;    62 
Supp.  426;  29  Civ.  Pro.  Rep.  403. 
Statutes  —  Construction  —  Rules  Govern- 
ing.   155  App.  Div.  733  (141  Supp.  666). 

*€fihon,  Matter  of,  169  N.  Y.  443. 

Transfer  Tax  —  Erroneous  Decree— Cor- 
rection. 163  App.  Div.  87  (138  Supp.  193). 
Transfer  Tax  —  Provision  in  Will  for  Pay- 
ment   80  Miec.  143  (141  Supp.  799). 

-CUhon  T.  Albert  7  Paige,  278. 

Attorneys  —  Liability  —  Advising  Witness. 
149  App.  Div.  286  (133  Supp.  800). 

•Gilbert  Matter  of,  39  Hun,  61. 

Decedents'  Estates — ^Personalty — Retention 
of  Character.  77  Misc.  294  (137  Supp.  774). 

-Gilbert  Matter  of,  3  St  Rep.  208. 

Substituted  Trustees — ^Appointment — ^Bond 
—Necessity.    77  Misc.  624  (137  Supp.  990). 

-Gflbert,  Matter  of,  104  N.  Y.  200;  5  St  Rep. 
673;  25  Week.  Dig.  470. 
Orders  —  AppealaUlity.     163  App.  Div. 
324   (137  Supp.  1100). 
Explained,  147  App.  Div.  621    (132  Supp. 
286). 

'Gilbert  v.  Adams,  146  App.  Div.  864;  131 
Supp.  787. 

Gilbert  v.  Bishop,  78  Misc.  560;  138  Supp. 
689. 

Gilbert  v.  Bunnell,  92  App.  Div.  284;   86 
Supp.  1123. 
Action  —  Dismissal  —  Demand  for  Wrong 

Relief.     App.   Div.   (141    Supp. 

676). 

Gilbert  T.  Dlckerson,  7  Wend.  449. 

Co-Tenants  —  Actions  Between.  76  Misc. 
647  (133  Supp.  1023). 

Gilbert  v.  Flneh,  173  N.  Y.  455. 

Joint  Tort  Feasors— Release  of  One— Effect. 
204  N.  Y.  63,  64,  66;  140  App.  Div.  698 
(126  Supp.  639);  166  App.  Div.  69  (139 
Supp.  581);  145  App.  Div.  641  (130  Supp. 
405) ;  131  Supp.  3. 

Liability  —  Release  —  What  Constitutes. 
71  Misc.  152  (196  Supp.  570). 


Joint  Tort  Feasors  —  Contribution.     155 
App.  Div.  743  (140  Supp.  959). 
Diatinguiahed  —  Joint  Tort  Feasors  —  Re- 
lease of  One— Effect    (Dis.)  204  N.  Y.  71. 

Gilbert  v.  K.  Y.  C  it  H.  B.  B.  Co^  4  Hun, 
378. 
Sales  —  Delivery   to   Carrier  —  Passing   of 
Titie.     147  App.  Div.  646  (132  Supp.  646). 

Gilbert  t.  North  American  Fire  Ins.  Co«,  23 

Wend.  43. 
Evidence — ^Parol— To  Show  Conditional  De- 
liyery.    202  N.  Y.  272;  76  Mific.  572   (137 
Supp.  149). 

GUbert  t.  Williams,  141  St  Rep.  715;  107 
Supp.  715. 
Lodging  and  Boarding  House  Keepers — Care 
Required.    76  Misc.  640  (136  Supp.  666). 

Gilbert  r.  Real  Estate  Co.  of  Brooklyn,  155 

App.  Div.  411;   140  Supp.  354. 

Gilbert  v.  York,  111  N.  Y.  544;  20  St  Rep. 
126. 
County  Court  —  Complaint  —  Allegation 
of  Defendant's  Residence  —  Necessity.    141 
App.  Div.  39;   (126  Supp.  759). 

Gllday  v.  Hennen,  79  Misc.  252;  139  Supp. 
934. 

Gilder  v.  Davis,  137  N.  Y.  504;  51  St  Rep. 
179. 
Broker  —  Commissions  —  When  Earned. 
201  N.  Y.  214;  202  N.  Y.  425;  76  Misc.  187 
(136  Supp.  395);  133  Supp.  360;  138  Supp. 
1036. 

Glldersleeve  v.  Board  of  Education,  X.  Y. 

City,  17  Abb.  Pr.  201. 
Official  Bodies  —  Acts  of  Portion  of  Mem- 
bers —  VaUdity.    72  Misc.  131  (129  Supp. 

288). 

Glldersleeve  v.  Landon,  73  N.  Y.  609. 
Pleading— Admissions.     76  Misc.  565   (137 
Supp.  147). 

GUes,  Matter  of,  11  Abb.  N.  C.  57 ;  1  Dem. 

97. 
Surrogate's   Court  —  Accounting — ^Disputed 
Claims— Practice.    74  Misc.  314  (133  Supp. 
1108). 

Giles  V.  Austin,  62  N.  Y.  486. 

Lease — Forfeiture — Relief  From.    149  App. 
142  (133  Supp.  880). 

GilfiUan,  Matter  of,  127  App.  Div.  846;  111 
Supp.  808. 
Civil  service  —  Veterans  —  Preference.  74 
Misc.  68  (131  Supp.  618). 
Municipalities— Civil  Service— Examination 
—Necessity.  76  Misc.  616  (137  Supp.  311). 
Civil  Service— Abolishing  Position— Neces- 
sity of  Transfer.  163  App.  Div.  886  (187 
Supp.  1066). 

Gflflllan,  Matter  of,  193  N.  Y.  655. 
(Hted,  163  App.  Div.  886  (137  Supp.  1066)  | 
74  Misc.  68  (131  Supp.  618). 

Gilfoyle  V.  Cahlll,  18  Misc.  68;  41  Supp.  29. 
Lease  —  Term  —  Monthly  Tenancy.  144 
App.  Div.  307  (128  Supp.  1028). 


248 


GILL  —  GILLRIE. 


Ewplainedr-'Tenant — ^Void  Lease — Tenancy. 
144  App.  Diy.  307  ^128  Supp.  1028). 

em,  ]Katt«r  of,  183  N.  T.  347. 

Decedents'  Estates  —  Unpaid  CUims  —  En- 
forcement after  Judicial  Settlement  148 
App.  Div.  271  (132  Supp.  101). 

Gffl,  Matter  oJL  199  N.  Y.  155. 
Decedents'  Estates— Unpresented  Claims- 
Enforcement.    148  App.  Div.  271  (132  Supp. 
101). 

€Mn  y.  Erie  B.  Co.,  151  App.  Diy.  131;  135 
Supp.  355. 
Beargument  Denied^   152    App.    Diy.    004 
(136  Supp.  1135). 

IHstinguiahed  —  Personal  Injuries  —  Eyi- 
dence  —  Results.  164  App.  Diy.  195  (138 
Supp.  836). 

Gill  y.  McNamecL  42  N.  T.  44. 
Damages — ^Eyidence— Cost  Price.     73  Misc. 
416  (133  Supp.  394). 

em  y.  People,  3  Hun,  187;  5  T.  &  C.  308. 
Criminal  Trials  —  Defects  —  Waiyer.    70 
MiBC  466  (126  Supp.  1116). 

em  y.  Vocliester  Sk  Pittsbnrgli  B.  Co.,  37 

Hun.  107. 
Explained  —  Contrilmtory  Negligence — li^ 
tozicated  Person.    164  App.  Diy.  184  (138 
Supp.  838). 

Distinguished  —  Negligence  —  Liability  — 
Abuse  of  Passenger.  156  App.  Div.  159  (141 
Supp.  107). 

em  A  Son  Forge  A  UTachlne  Works  y.  Be- 
troit-Cadlllac  Motor  Car  Co.,  139  App. 
Div.  205;    123  Supp.  621. 

Reargument  Denied,  140  App.  Div.  897  (125 

Supp.  1140). 

eflleland  y.  Greason,  156  App.  Div.  46; 
141  Supp.  136. 

emender  y.  New  York,  City  of,  127  App. 
Div.  612;  111  Supp.  1051. 
Closing  Streets  —  Abutter  —  Compensation. 
149  App.  Div.  64  (133  Supp.  901). 
Ewplained  —  Eminent  Domain  —  Award  — 
Interest  142  App.  Div.  787  (127  Supp.  446). 

emesple  T.  Brooklyn  Heights  B.  Co^  178 

N.  Y.  347. 
Contracts  —  Breach  —  Damages  for  Insult. 
203  N.  Y.  366. 

Negligence  —  Damages  —  Pain  and  Mental 
Distress.  154  App.  Div.  709  (139  Supp.  754). 
Carriers — Indigmties  to  Passengers — Dam- 
ages—Measure. 147  App.  Div.  100  (131 
Supp.  754). 

Cited,  76  Misc.  483  (135  Supp.  699). 
Distinguished  —  Negligence  —  Liability  — 
Abuse  of  Passenger.    156  App.  Div.  159  (141 
Supp.  107). 

emespie  y.  Byrne,  151  App.  Div.  703;  136 
Supp.  207. 

Gillespie,   Matter   of,   y.   MeBonongb,   39 

Misc.  147;  79  Supp.  182. 
Election    Law  —  Nommations  —  Prohibi- 
tions.   200  N.  Y.  60,  64. 

Gillespie  y.  Moon^  2  Johns.  Ch.  585. 

Contracts  —  Mistake  —  Relief  in  Equity. 


151  App.  Div  21  (135  Supp.  383;  3  Gv.  Pro. 
Rep.  N.  S.  332). 

aiUesple  y.  Weinberg,  148  N.  Y.  238. 

EmpUUned  —  Easement  —  Scope.  148  App. 
Div.  316,  316,  320  (133  Supp.  39,  40,  42). 

emet  y.  Bank  of  America,  160  N.  Y.  549. 
Contracts  —  Construction  against  Framer. 
207  N.  Y.  336;  141  App.  Div.  499  (126  Supp. 
660);  143  App.  Div.  165  (127  Supp.  996); 
149  App.  Div.  865  (134  Supp.  99) ;  151  App. 
Div.  496  (136  Supp.  1012) ;  136  Supp.  983. 

Glllet  y.  Bobert8^7  N.  Y.  28. 
Conversion  —  what    Conatitutes.      (Di8.> 
156  App.  Div.  489  (141  Supp.  279). 
Conversion  —  Demand  —  Necessity.    (Dis.) 
166  App.  Div.  490  (141  Supp.  278). 

Gmett  y.  Whiting,  141  N.  Y.  71 ;  56  St  Rep. 

589. 
Agent* s  Acts  —  iCatiflcation.     208  N.  Y. 
124. 

GnUam  y.  Guaranty  Tmst  Co^  111  App. 
Div.  656;  97  Supp.  758. 
Trusts— Remainder— Who  Entitled  To.    76- 
Misc.  372   (133  Supp.  266). 
Wills — ^Words    of   Surviyorship— Construc- 
tion.   162  App.  Div.  628  (137  Supp.  682). 

GlUlam  y.  Guaranty  Trust  Co^  186  N.  Y.. 

127. 
Children  — r  Adoption  Statutes.    155  App. 
Div.  668  (140  Supp.  562). 
Adopted    Child  —  Estate    Taking  —  Law 
Governing.     156  App.  Div.  657   (140  Supp. 
661,  662). 

Descent  and  Distribution  —  Adopted  Chil- 
dren. 160  App.  Div.  632  (135  Supp.  866).. 
Expectant  Estates  —  Persons  Taking.  75- 
Misc.  373  (133  Supp.  266). 

GOlig  y.  Maass,  28  N.  Y.  191. 
Mortgages  —  Assignment  —  Effect.    205  N. 
Y.  114. 

GflUgan  y.  Waterford,  Town  of,  91  Hun,. 
21;  71  St  Rep.  425;  36  Supp.  88. 
Bridges — ^Expense  of  Maintaining — ^Appor* 
tioning— Power  of  Legislature.     72  Misc^ 
466  (129  Supp.  1083). 

GUlflan  y.  Spratt,  3  Daly,  440;  41  How.  Pr. 
27. 
Justice's    Court  —  Adjournment  —  Loss   of* 
Jurisdiction.    76  Misc.  399  (135  Supp.  637). 

Giimian  y.  Norton,  29  Super.  Ct  Hep.  (& 
Robt)  546;  33  How.  Pr.  373. 
Lease  —  Restriction  as  to  Uses  —  Enforce- 
ment.   69  Misc.  609  (126  Supp.  140). 

Gmin  y.  Canary,  19  Misc.  594;  44  Supp.  313^ 
Inferior    Courts  —  Jurisdiction  —  Constitu- 
tional Restrictions.     77   Misc.    162    (Dis.) 
171,  172  (136  Supp.  901  (Dis.)  907,  908). 
Inferior  Courts  —  Jurisdiction  —  Necessity 
of  Showing.    69  Misc.  617  (126  Supp.  89). 

Gmott  y.  Esterbrook,  47  Barb.  455. 
Trade  Marks  —  Infringement  —  Damages. 
199  N.  Y.  252. 

Gmrie  y.  Lockport,  City  of,  122  N.  Y.  403;: 
33  St  Rep.  636. 
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MunicipAUties— NegUgence— Snow  and  Ice. 
148  App.  Div.  723  (132  Supp.  989). 

GflmAii  T.  Oilman^  4  Hun,  68;   6  T.  &  C. 
211. 
Decedents'  Estates  —  Charges  of  Counsel 
—  Procedure.   «8  Misc.  416  (124  Supp.  632). 

CUhuiii  T.  HcArdl^  99  N.  Y.  451. 

Testamentary  Dispositions  —  Wills  —  Ne- 
cessity.   69  Misc.  89  (125  Supp.  962). 
Agreement  to  Make  Will  —  Validity.     76 
Misc.  646  (137  Supp.  246). 

CUlmaii  T,  Prentieo,  132  N.  Y.  488;  44  St 
Rep.  611;  22  Civ.  Pro.  Rep.  143. 
Decidon  —  Findings  —  Sufficiency.    202  N. 
Y.  310. 

Cmman  t.  Beddlngton,  24  N.  Y.  9. 
Trusts— Realty    and    Personalty— Similar- 
ity.   76  Misc.  423  (137  Supp.  163). 
Decedents'  Estates  —  Law  GoTeming.    78 
Misc.  236  (138  Supp.  156). 
Wills  —  Gift    of    Income  —  Perpetuities. 
199  N.  Y.  464. 

Trusts  in  Personalty  —  Purposes.    156  App. 
Div.  651  (141  Supp.  1071). 

Oilman  t.  Tucker,  128  N.  Y.  190;   40  St. 
Rep.  71. 
Constitutionality  —  Due  Process  of  Law. 
164  App.  Div.  677  (139  Supp.  442). 

Gflniartlii  t.  Bneliaiian,  134  App.  Div.  687; 

119  Supp.  489. 

Boundary  Xines  —  Location  —  Question  for 

Jury.     148  App.  Div.  780  (133  Supp.  320). 

Possession   —   Evidence   —   Declarations. 

155  App.  Div.  794  (140  Supp.  999). 

GflinartiB  t.  Fvller  Co^  147  App.  Div.  697; 
132  9app.  553. 

Gllmore  v.  Ham,  142  N.  Y.  1;  58  St  Rep. 
426. 
Accounting— Bar  of  Limitations.    144  App. 
Div.  810  (129  Supp.  520). 
Fraud— Limitations— Period  Applicable.    72 
MiBC  236  (129  Supp.  896). 
Tmst»— De    Son    Tort— Limitations.      72 
Misc.  235  (129  Supp.  895). 
Actions  —  Defeat  —  Limitations.    80  Misc. 
279  (141  Supp.  62). 
Limitations  •—  Legal  and  Equitable  Actions. 

156  App.  Div.  251  (141  Supp.  412). 
Di9Hnguiahed  —  Partnership  —  Accounting 
—  Bar  of  Limitations.    79  Misc.  525  (140 
Supp.  222). 

Oilmore  v.  Ontario  Iron  Co.,  22  Hun,  391. 
Mining  Contracts  as  Lease.  143  App.  Div. 
881  (128  Supp.  868). 

Gllmore  v.  Ontario  Iron  Co.,  86  N.  Y.  455. 
Mining  Contracts  as  Lease.  143  App.  Div. 
881   (128  Supp.  868). 

CUlmore  v.  Utica,  City  of,  131  N.  Y.  26;  42 

St.  Rep.  601. 
Public  Improvements— Tax-Avoidance  for 
TechnicaUties.     77   Misc.   534    (137   Supp. 
466). 


CUlmonr  v.  Colcord,  96  App.  Div.  358;   89 
Supp.  689. 
Foredosure  —  Mechanics'  Lien  —  Personal 
Judgment.    71  Misc.  331  (127  Supp.  1106). 


Gllmonr  Door  Co.  v.  Shea,  150  App.  Div. 
239;  134  Supp.  919;  3  Civ.  Pro.  Rep. 
N.  S.  354. 

Gilpin  V.  Savage,  60  Misc.  605;  112  Supp. 
802. 
Followed,    139   App.   Div.    920    (124    Supp. 
1127). 

Gilpin  V,  Savage,  126  App.  Div.  924;   ill 
Supp.  1120. 
Follotoed,    139   App.   Div.   920    (124    Supp. 
1127).  ^^ 

Gllpin  V.  Savage,  132  App.  Div.  948;  118 
Supp.  1108. 
Reversed,  201  N.  Y.  167. 

Gllpin  V.  Savage,  138  App.  Div.  416;  124 
Supp.  875. 

Gflnln  V.  Savage,  201  N.  Y.  167. 

Notes — Presentment  and  Demand  —  Suffic- 
iency.    145  App.  Div.  671  (130  Supp.  413). 

Gllroy,  Matter  of,  85  Hun,  424;  66  St  Rep. 
208;  32  Supp.  891. 
Eminent  Domam — ^Damages— Measure.   151 
App.  Div.  56  (135  Supp.  239). 

Gllroy,  Matter  of,  11  App.  Div.  65 ;  42  Supp. 
640. 
Eminent       Domain  —  Commissioners  — 
Power  of  Two  to  Act.    124  Supp.  1052. 

Gllroy,  Matter  of,  26  App.   Div.   314;    49 
Supp.  798. 
Eminent  Domain  —  Damages  —  Measure^ 
71  Misc.  486  (129  Supp.  31). 

Gllroy,  Matter  of,  43  App.   Div.   359;    60 
Supp.  200. 
Eminent   Domain — ^Report — Conclusiveness. 
135  Supp.  155. 

N.  Y.  City  —  Waterworks  Highways  — 
Duty  of  aty.  152  App.  Div.  731  (137 
Supp.  555). 

Gllroy,  Matter  of,  164  N.  Y.  576. 

Oited,  152  App.  Div.  731,  732  (137  Supp. 
555);  135  Supp.  155. 

Gllroy  V,  Badger,  28  Misc.  143;   58  Supp. 
1106. 
Costs  —  Mistrial  —  Items  Taxable.     130 
Supp.  883. 

Gllroy  V.  Everson-Hlckok   Co.,   120  App. 
Div.  207;  105  Supp.  188. 
Action — Stay— Motion  in  Another  Action. 
145  App.  Div.  201  (129  Supp.  1006). 

Gllroy   V.  Interborough-Metropolltan    Co., 

55  Misc.  32;   106  Stipp.  171. 
Discovery  —  Examination  of  Ifon-Resident 
Party.    143  App.  Div.  214. 

Gllroy   V.  Interborough-Metropolltan    Co^ 

120  App.  Div.  883;  105  Supp.  1117. 
Cited,  143  App.  Div.  214  (128  Supp.  132); 
(Dis.)  148  App.  Div.  626  {VdS  Supp.  241). 

GUsey  v.  Keen,  104  App.  Div.  427;  93  9upp. 
783. 
Action  for  Rent  —  Facts  Constituting  De- 
fense and  Counterclaim.    72  Misc.  361  (130 
Supp.  277). 

GIngras  v.  Russian  Symphony  Soc,  156  St. 

I         Rep.  286;   122  Supp.  286. 
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Memberalup  Corporations  —  Recovery  for 
Services  —  Proof  of  Agency.  125  Supp. 
1098. 

Olniia  T.  Second  Are* B.  Coi67  N.  T.  696. 
Passengers— Contributory  Negligence.    206 

N.  Y.  87. 

CUnsberg  t.  Antomoblle  Coaching  Co.,  151 

App.  Diy.  627;  136  Supp.  364. 
Crefitors  —  Who  Are.    156  App.  Diy.  728 
(141  Supp.  663). 

Ginsberg  r.  Borenstein,  160  St.  Rep.  649; 
126  Supp.  549. 

Ginsberg  r.  Friedman,  159  St.  Rep.  473; 
125  Supp.  473. 
Reversed,    146  App.   Div.   779    (131   Supp. 

617). 

Ginsberg  r.  Friedman,  146  App.  Div.  779; 
131  Supp.  617. 
Employment  Contracts — ^Termination — ^Dis- 
satisfaction.   156  App.  Div.  643  (141  Supp. 
779) ;  132  Supp.  770. 

Ginsberg  r.  Shnrman,  71  Misc.  463;   128 
Supp.  653 

Glnsbnrg  t.  Heller,  80  Misc.  147;  140  Supp. 
1013. 

Glnsbnrg  r.  Wolf,  78  Misc.  663;  139  Supp. 
920. 

Glnsbnrg  r.  Yon  Seggern,  59  App.  Div.  695; 
69  Supp.  768. 
Pleading  —  Allegations  as  to  Considera- 
tion.    153  App.  Div.  555   (138  Supp.  118). 

Girling  T.  New  Tork,  City  of,  134  App.  Div. 
927;   118  Supp.  1108. 
Affirmed,  200  N.  Y.  565. 

Giorgio  T.  Batterman,  134  App.  Div.  139; 
118  Supp.  828. 
Malicious  Prosecution  —  Probable  Cause  — 
What  Constitutes.    144  App.  Div.  728  (129 
Supp.  707). 

GlovagnloU  v.  Fort  Orange  Constmction 

Co^  148  App.  Div.  489;  133  Supp.  92. 

Glrand  v.  Glrand,  58  How.  Pr.  175. 

Trustees — Illegality — ^Estoppel  by  Acquies- 
cence.   76  Misc.  32  (132  Supp.  620). 

Glrshoff  V.  Marx,  140  App.  Div.  886;   124 
Supp.  1083. 

Gltlln  V.  Stone,  160  St  Rep.  88;  126  Supp. 
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Oited,  137  Supp.  173. 
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Cited,  137  Supp.  173. 
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New  Trial  —  Newly  Discovered  Evidence 
—When  Granted.  163  App.  Div.  265  (137 
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Title  Company— Error— LiaUlity.  73  Miso. 
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Supp.  136. 
Contracts  —  Waiver    of    Performance  — 
Pleading  —  Necessity.    80  Misc.  45   (141 
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Gleason  v.  Amsdell,  9  Daly,  393. 
Master— Negligence— Respondeat  Superior. 
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11  App.  Div.  420;  42  Supp.  339. 
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Misc.  526;  85  Supp.  50. 
Composition  Agreements  —  Agreement  for 
^Preference— VaUdity.     74  Misc.  60  (131 
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AvAiUbility.  166  App.  Div.  42  (141  Supp. 
13). 
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Master  —  Negligence  —  Acts  of  Co-Serv- 
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Municipalities  —  Obstructions  in  Street  — 
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Goebel  t.  lifa,  111  N.  Y.  170;  19  St.  Rep. 
105. 
Foreclosure  —  Effect   on   Prior   Incumbr- 
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(132  Supp.  1130). 

Cloldberg  t.  Laekslilii,  173  St  Rep.  943 ;  139 
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Supp.  402). 

Goldberger  t.  Kaufman,  169  St  Rep.  1040; 
135  Supp.  1040. 
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Su;)p.  460. 
Negligence  —  Act  of  Fellow  Servant.    201 
N.  Y.  29. 

Goldenberg  t.  Adler,  157  St  Rep.  387 ;  123 
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Supp.  607. 

Goldman  v.  Brooklyn  Heists  JL  Co.,  129 
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141  Supp.  931. 

Goldreyer  v,  Foley,  154  App.  Div.  584;  139 
Supp.  190. 

Goldreyer  v.  Shati,  148  St  Rep.  339;  114 
Supp.  339. 
Cited,  154  App.  Div.  585  (139  Supp.  191). 

Goldsehneider  v«  Bheinfrank  Co.,  166  St 

Rep.  401;  132  Supp.  401. 

Goldsmith  v.  Coverly,  75  Hun,  48;   56  St 

Rep.  857;  27  Supp.  116;  31  Abb.  N.  C. 

149. 

Interested       Witnesses  —  Credibility  — 

Question  for  Jury.  App.  Div.         (141 

Supp.  737) 

Goldsmith  v.  Goldsmith,  145  N.  Y.  313;  64 
St.  Rep.  675. 
Contracts  —  Family  Arrangement  —  En- 
forcement.   79  Misc.  540  (140  Supp.  712). 

Goldsmith  v.  Rosenberg,  76  Misc.  526;  135 
supp.  639. 

Goldsmith  T.  Tolk,  138  App.  Div.  287;  122 
Supp.  1051. 
Affirmed,  203  N.  Y.  573. 

Goldsmiths  A  Silrersmlths  Co.  v.  Haas,  76 

Misc.  210;  134  Supp.  602;  3  Civ.  Pro.  N.  S. 
231. 
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GOLDSTEIN  —  GOODMAN. 


Goldstein  t«  Bloom,  168  St.  Rep.  1066;  134 
Supp.  1066. 

Goldstein,  Matter  of  t.  Blnmberg,  164  St 

Rep.  163;  130  Supp.  163. 

Goldstein  y.  Fmmkes,  74  Misc.  450;   132 
Supp.  318. 
Defaults  —  Order  Opening— AppealaMlity. 

78  Misc.  377    (138  Supp.  368);    140  Supp. 
621. 

Goldstein  t.  Godfrey  Co.,  70  Misc.  225 ;  126 
Supp.  620. 

Goldstein  y.  Godfrey  Co.,  70  Misc.  235 ;  126 
Supp.  622. 

Goldstein  y.  Goldsmith,  28  Misc.  569;    59 
Supp.  677. 
Default  Judgment  —  Vacation  — Form  of 
order.    79  Misc.  229  (139  Supp.  842). 

Goldstein  y.  HerslikoTvits,  173  St.  Rep.  3; 
139  Supp.  3. 

Goldstein  y.  Jones,  172  SL  Rep.  45;   138 
Supp.  45. 

Goldstein  y.  Mason  Seamen  Transportation 

Co^  171  St.  Rep.  961;  137  Supp.  961. 

Goldstein  y,  Leyy,  74  Misc.  463;  132  Supp. 
373. 

Goldstein  y.  Nassau  Electric  B»  Co., 

App.  Div.         ;   141  Supp.  805. 

Goldstein  y.  Perlman,  162  St.  Rep.  21;  128 
Supp.  21;  2  Civ.  Pro.  Rep.  N.  S.  183. 

Goldstein  y.  Sliapiro,  85  App.  Div.  83;  82 
Supp.  1038. 
Replevm  —  Sureties  —  Liability  to  New 
Party.    155  App.  Div.  94  (139  Supp.  1039). 

Goldstein  y.  Tank,  73  Misc.  300;  132  Supp. 
466. 
Affirmed,  149  App.  Div.  341  (134  Supp.  262). 
Agent  —  Authority  to  Receive  Payment 
— Bstoppel.    137  Supp.  228. 

Goldstein  y.  Tank,  149  App.  Div.  341;  134 
Supp.  262. 
Agent  —  Authority  to  Receive  Payment 
— EstoppeL     137  Supp.  228. 

Goldstein  v.  Werbelovsky,  141  App.  Div. 
136;  125  Supp.  968. 

Goldstlcker,  Matter  of,  192  N.  Y.  35. 
Wills  —  Revocation  —  Revival  of  Legacy. 
141  Supp.  717. 

GoU  y.  Manliattan  Ry.  Co.,  57  Super  Ct 
Rep.  (25  J.  &  S.)  74;  24  St  Rep.  24; 
5  Supp.  185. 
Negligence  —  jetes  Ispa  Loquitur.    141  App. 
Div.  262  (126  Supp.  23). 

Goll  y.  Manhattan  By.  Co.,  125  N.  Y.  714; 
35  St.  Rep.  993. 
Cited,  141  App.  Div.  262  (126  Supp.  23). 

Goller  y.  Stnbenhans,   77   Misc.   29;    134 
Supp.  1043. 

Goloh  y.  Pasinsky,  178  N.  Y.  458. 

Negligence  —  Complaint  —  Sufficiency.    74 
Misc.  276  ('33  Supp.  1103). 


Gombanlt  v.  Public  Administrator,  4  Bradf* 
226. 
Wills— Testamentary  Capacity — Delusions. 
136  Supp.  1080. 

Gombeos  v.  Union  Mills,  162  App.  Div.  914; 
137  Supp.  408. 

Gombert  v.  McKay,  134  App.  Div.  970;  119* 
Supp.  1126. 
Affirtned,  201  N.  Y.  27. 


Gombert  v.  McKay,  201  N.  Y.  27. 
Employers'  Liability  Act  —  Master's  Duty 
Respecting  Scaffolds.     147   App.   Div.  243 
(131  Supp.  1034);   161  App.  Div.  783   (136^ 
Supp.  1029). 

Master — Negligence — ^Defective  Appliances. 
151    App.  Div.   161    (135   Supp.   139);    164 
App.  Div.  6,  7  (138  Supp.  698,  700). 
Employers'  Liability  Act— What  Scaffold. 

162  App.  Div.  609  (137  Supp.  453). 
Master — Negligence — Assumption  of  Risks. 

163  App.  Div.  404,  406  (138  Supp.  661,  662) ;. 
(Dis.)  206  N.  Y.  361. 

Negligence  —  Assumption  of  Risk  —  Re- 
versal on  Appeal.     (DLs.)   72  Misc.  88  (129 
Supp.  700). 
Oited,  78  Misc.  394  (138  Supp.  464). 

Gombert  v.  N.  Y.  C  A  H.  B.  B.  Co^  195  N. 

Y.  273. 
Personal  Injuries — Damages — Loss  of  Earn- 
ings.   204  N.  Y.  68  (Dis.)  72. 
Negligence  —  Evidence  —  Loss  to  Business. 
125  Supp.  487. 

Gompert  v.  Healy,  149  App.  Div.  198;  133^ 
Supp.  689. 

Good  y.  Daland,  119  N.  Y.  153;  28  St.  Rep. 
935. 
Appeal  —  Dismissal  —  Strict  Practice.  16$ 
App.  Div.  686  (138  Supp.  61). 
Appeal  —  Limitation  of  Time  —  Insuffi- 
cient Copy  of  Judgment.  138  App.  Div.  416 
(124  Supp.  875). 

Goodale  y.  Carey,  133  App.  Div.  920;  117 
Supp.  1136. 
Affirmed,  199  N.  Y.  547. 

Goodfield,  Matter  of  y.  Piatt,  164  St  Rep. 

180;   130  Supp.  180. 

Goodfield  Realty  Co.  y.  Wormser,  159  St. 

Rep.  521;  125  Supp.  521. 

Goodhne  v.  Berrien.  2  Sandf.  Ch.  630. 
Mortgages  —  Bond  —  Necessity.    154  App. 
Div.  294  (139  Supp.  99). 

Goodhne  y.  Cameron,  142  App.  Div.  470; 
127  Supp.  120. 
Restrictive  Covenants  —  Enforcement   14d 
App.  Div.  740  (131  Supp.  416). 

Goodman,  Matter  of,  N.  Y.  Law  Jour.  May 
2.  1911. 
Distinguished  —  Mortgage  —  Satisfaction 
—  By  One  Trustee.  79  Misc.  652  (140  Supp. 
480). 

Goodman  y.  Alexander,  165  N.  Y.  289;  31 
Civ.  Pro.  Rep.  342. 
Pleading— Alleging  Legal  Effect  of  Facta. 
161  App.  Div.  366  (136  Supp.  406). 


GOODMAN  —  GOEE. 
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Complaint  —  Showing  Maturity  of  Claim. 
140  App.  DiT.  440  (125  Supp.  308). 
Guardians— Who  May  Be  Appointed.     75 
Misc.  424,  427  (135  Supp.  683,  685). 

Goodman  t.  Jamleson,  72   Misc.   32;    129 
9upp.  114. 

Goodman  t,  McOonigle,  162  St  Rep.  65; 
128  Supp.  65. 

Goodman  t.  Snow,  81  Hun,  225;  62  St  Rep. 
593;    30  Supp.  672. 
Payments — ^Application.      144    App.    Diy. 
657   (129  Supp.  714). 

Goodrich  t.  GiUles,  82  Hun,  18 ;  63  St.  Rep. 
318;    31  Supp.  76. 
Mechanics'     Lien— Notice— Falsity— Effect. 
148  App.  Diy.  601   (132  Supp.  895). 

Goodrich  y.  Jones,  2  Hill,  142. 
Fences — ^As  Realty.     (Die.)   144  App.  Diy. 
646  (129  Supp.  748). 

Goodrich  y.  N.  T.  C.  ft  H.  B.  B.  Co^  116 

N.  Y.  398;  26  St  Rep.  767. 
Master  —  Negligence  —  Def ectiye  Cars. 
App.  Diy.        (141  Supp.  881). 

Goodrich  y,  Pendleton,  4  Johns.  Gh.  549. 
Wills— English  Law— Adoption.     72  Misc. 
284  (129  Supp.  192). 

Early  Probate  Courts  —  Jurisdiction.    74 
Misc.  7  (133  Supp.  726). 
Surrogates  —  Jurisdiction  —  Discoyery  of 
Papers.   80  Misc.  25  (141  Supp.  790). 
Wills  —  Law  Goyeming.    78  Misc.  601  ( 139 
Supp.  494). 

Goodsell  y.  Western  Union  TeL  Co.,  109 

N.  Y.  147;  15  St  Rep.  73. 
Appeals  —  Affirmance  or  Reyersal  in  Part 
208  N.  Y.  333. 

Goodspeed  y.  Ithaca  St  Sy.  Co.,  184  N.  Y. 

351. 
Railroad  Law— Application  to  Street  Sail- 
ways.    205  N.  Y.  364. 

Railways— Penalty— Proof  Required.      156 
App.  Diy.  800  (140  Supp.  951). 

Goodstein  y.  Felnberg,  171  St.  Rep.  875;  137 
Supp.  875. 

Goodwin,  Matter  of,  95  App.  Diy.  183;  88 
Supp.  734. 
Wills— Prohate  —  Burden   of   Proof.     78 
Misc.  323   (132  Supp.  710);  76  Misc.  147, 
(136  Supp.  1116). 
Probate  —  Proof  Required.    139  Supp.  1007. 

Goodwin,  Matter  of,  122  App.  Diy.  800 ;  107 
Supp.  784. 
Guardians  —  Allowance      for      Wards  — 
Amount   60  Misc.  9  (141  Supp.  197). 

Goodwin  y.  Coddlngrton,  154  N.  Y.  283. 
Wills— Construction  — Ayoiding    Illegality. 

203  N.  Y.  388. 

Wins  —  Absolute  Gift  —  Subsequent  Lim- 

iUtions  —  Effect.    140  App.  Diy.  123  (124 

Supp.  1001). 

Wuls  —  Reyocation  by  Codicil.    69  Misc. 

272  (126  Supp.  798). 

Goodwin   y.  Goodwin,  80   Misc.   303;    141 
Supp.  175. 


Goodwin  y.  Griifis,  88  N.  Y.  629. 
Action  —  Character  —  Tort  or  Contract. 
69  Misc.  428  (127  Supp.  445). 

Goodwin  y«  Massachusetts  Mutual  Life  Ins. 
Co.,  73  N.  Y.  480. 
Insurance  —  Forfeiture  —  Waiyer.       72 
Misc.  24  (129  Supp.  137). 

Goodyear  y.  Be  La  Yergne.  10  Hun»  537. 
Pleading— Admissions.     76  Misc.  565   (137 
Supp.  147). 

Gordon,  Matter  of,  172  N.  Y.  25;  11  Ann. 
Gas.  397. 
WiUs— Proyision  for  Wife— When  Lien  of 
Dower.  147  App.  Diy.  751  (133  Supp.  128) ; 
72  Misc.  297,  290  (131  Supp.  199^.200). 

Gordon  y.  Aetna  Indemnity   Co.,  150   St. 

Rep.  558;  116  Supp.  558. 
Larceny  Insurance  —  Proof  of  Taking.    79 
Misc.  233  (139  Supp.  «82). 

Gordon  y.  Ashley,  191  N.  Y.  186. 
Witnesses— Credibility— Proyince  of  Jury. 
149  App.  Diy.  499  (133  Supp.  1021). 

Gordon  y.  Boondas,  172  St  Rep.  1117;  138 
Supp.  1117. 

Gordon  y.  Comes,  47  N.  Y.  608. 
ConstitutionaUty  —  Partial    InyaUdity  — 
Seyerance.    74  Misc.  480  (131  Supp.  654). 

Gordon  y.  EllenyOle  k  Kingston  B.  Co., 

119  App.  Diy.  797;  104  Supp.  702. 
Judgments — Conformity  to  Pleadings.    145 
App.  Diy.  536  (129  Supp.  889). 

Gordon  y.  EllenylUe  A  Kingston  B.  Co., 

195  N.  Y.  137. 
Railways  —  Improyements  —  Consequen- 
tial Damages.     (Dis.)    151  App.  Diy.  229 
(135  Supp.  305). 

Railways  —  Flooding  —  Liability.  199  N. 
Y.  496. 

Trial  —  Pleading  —  Fatal  Variance.  142 
App.  Diy.  663  (127  Supp.  377);  126  Supp. 
79. 

Gordon  y.  Feldberg,  149  App.  Diy.  246;  133 
Supp.  693. 

Gordon  y.  French  American  Stores  Co.,  166 

St  Rep.  762;  132  Supp.  762. 

Gordon  y.  Rosenthal,  164  St  Rep.  226;  130 
Supp.  226. 

Gordon   y.  Satenstein,  74   Misc.   406;    132 
Supp.  301. 

Gordon  y.  U.  S.  Fidelity  k  Guaranty  Co.,  76 

Misc.  203;  134  Supp.  891. 

Gordon  Malting  Co.  y.  Bartels  Brewing  Co., 

142  App.  Diy.  925;  126  Supp.  1148. 
Modified,  206  N.  Y.  528. 

Gordon  Malting  Co.  y.  Bartels  Brewing  Co., 

142  App.  Div.  925;  126  Supp.  1148. 
Affirmed,  206  N.  Y.  528. 

Gordon  Malting  Co.  y.  Bartels  Brewing  Co., 

206  N.  Y.  528. 

Gore  y.  N.  Y.  C.  &  H.  B.  B.  Co.,  136  App. 
Div.  909;    120  Stipp.   1126. 
Affirmed,  202  N.  Y.  528. 
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GORHAM  CO.—  GOTTLIEB. 


Gorham  Co.  t.  United  En^neering  A  Con- 
traetlnir  Co^  136  App.   Div.   938;    121 
Supp.  1132. 
Reversed,  202  N.  Y.  342. 

Gorbam  Co.  y.  United  Engineering  &  Con- 
traeting  Co.,  202  N.  Y.  342. 
Evidence  —  Public  Kecords  •—  Admissibil- 
ity.   156  App.  Div.  722  (141  Supp.  281). 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.   79  Misc.  165  (140  Supp.  750). 

Cforham  Mfg.  Co.  t.  Fargo,  35  Super.  Ct 
Rep.  (3  J.  &  S.)  434. 
Cited,  76  Misc.  414  (137  Supp.  87). 

Ckvrman  t.  Brooklyn,  Qneens  Co.  A  Snbnr- 
ban  B.  Co.,  147  App.  Div.  21;  131  Supp. 
686. 

Railroad  Law— Application  to  Street  Sail- 

ways.    206  N.  Y.  866. 

Master  —  Negligence  —  Sudden  Starting 

of  Car.    162  App.  Div.  486  (137  Supp.  292). 

Oorman  t.  Lowden,  164  St  Rep.  239';  130 
Supp.  239. 

€k>nnan  t.  Mllllkan,  142  App.  IMv.  207;  126 
Supp.  864. 
Negligehce —  Assumption  of  Risk  —  Law  or 
Pact    166  App.  Div.  417  (140  Supp.  299). 

GonnaB  t.  If.  T.,  Chicago  A  St  Lonls  B. 
Co.,  194  N.  Y.  488. 
Negligence— Evidence  —  Habits  —  Admis- 
sibility.   205  N.  Y.  60. 

Cformerly  t.  MeGlynn.  84  N.  Y.  284. 
Code  and  Court  Rules  —  Precedence. 
App.  Div.         (141  Supp.  733). 

Gomey  t.  New  York,  aty  of,  102  App.  Div. 
259;  92  Supp.  451. 
Prima  Fade  Negligence— Untied  Horse  in 
Street.      148    App.    Div.    716    (132    Supp. 
1014). 

Distinguished  —  Negligence  —  Respondeat 
Superior.  153  App.  Div.  821  (138  Supp. 
033). 

Clorseh  t.  Niagara  Fire  Ins.  Co.,  68  Misc. 
344;   123  Supp.  877. 
Distinguished  —  Insurance  —  Forfeiture* 
Waiver.    131  Supp.  670. 

Gorseh  v.  Northern  Assnranee  Co.  of 
London,  165  St  Rep.  670;  131  Supp. 
670. 

Gorton  Steamer  Co.  v.  Spofford,  5  Civ. 
Pro.  Rep.  116. 
Complaint— Insufficient   Allegation    as   to 
Corporate  Eadstenoe— Waiver.     (Dis.)   149 
App.  Div.  165  (138  Supp.  867). 

€k>8hen  Nat  Bank  v.  Bingham,  118  N.  Y. 
349;  28  St  Rep.  702. 
Negotiable    Instruments  —  Transferee  — 
Equities.     147  App.  Div.  252    (131   Supp. 
1047). 

Negotiable  Instruments  —  Transfer  by  De- 
livery.  71  Misc.  319  (130  Supp.  335). 

Goshen  Nat  Bank  v.  New  York,  State  of, 

141  N.  Y.  379;  57  St  Rep.  597. 
Negotiable    Instruments  —  Diversion    by 
Agent  —  Rights  of  Bona  Fide  Holder.    140 
App.  Div.  835  (125  Supp.  817).  | 


Payment  —  Money  Obtained  by  Fraud  — 
Recovery.    202  N.  Y.  250. 

Ooslln  V.  JKagher,  141  App.  Div.  926;  125 
Supp.  1122. 
Affirmed,  207  N.  Y.  716. 

€N>8B  V.  Goss  A  Co.,  126  App.  Div.  748;  111 
Supp.  115. 
Trial-Practice— Sending  Equitable  lasnea 
to  Special  Term.  145  App.  Div.  834  (130 
Supp.  589);  150  App.  Div.  531,  629  (136 
Supp.  550,  551 ;  3  Uv.  Pro.  Rep.  N.  S.  338, 
341);   156  App.  Div.  493   (141  Supp.  434). 

Gobs  v.  Gobs  A  Co.,  146  App.  Div.  879 ;  130 
Supp.  1112. 
Affirmed,  207  N.  Y.  740. 

Gobs  A  Co.  v.  Gobb,  146  App.  Div.  879;  130 
Supp.   1108. 
Affirmed,  207  N.  Y.  741. 

Gobs  A  Co.  v.  Goss,  147  App.  Div.  698;  132 
Supp.  76. 
Affi/rmed,  207  N.  Y.  742. 

Gottdlener  v.  Grossman,  161  St  Rep.  483; 

127  Supp.  483. 

Gottiheln,  Matter  of,  153  App.  Div.  779;  138 
Supp.  636. 

Gotthelf  V.  Emlewlteh,  153  App.  Div.  746; 
138  Supp.  756. 

Gotthelf  T.  Shapiro,  136  App.  Div.  1;  120 
Supp.  210. 
Action  —  Complaint  —  Misjoinder        of 
Causes.    142  App.  Div.  758  (127  Supp.  785). 

Gotthelf  V.  Stranahen,  138  N.  Y.  345;  52  St 
Rep.  921. 
Contracts  —  Specific  Performance  —  When 
Granted.      142  App.  Div.  630   (127   Supp. 
354). 

Covenant  Against  Incumbrances  —  Assess- 
ment as  Constituting.  71  Misc.  291,  292 
(128  Supp.  702). 

Gotthold,  Matter  of,  141  App.  Div.  924;  125 
Supp.  1122. 

Gottlieb  V.  Altsehnler,  143  A<pp.  Div.  935; 

128  Supp.  1125. 
Affirmed,  203  N.  Y.  629. 
Same  Case,  202  N.  Y.  540. 

Gottlieb  V.  Bole,  109  App.  Div.  583;  96  Snpp. 
329. 
Trial— Inoompetent    Evidence  -—  Dlstegaii. 
74  Misc.  670  (184  Supp.  475). 


Gottlieb  V.  Entemann, 

141  Supp.  860. 


App  Div. 


Gottlieb  V.  N.  Y.,  L.  E.  ft  W.  B.  Co.,  lOO 

N.  Y.  462. 
Master  —  Negligence  —  Defective  Gars. 
App.  Div.         (141  Supp.  881). 

Gottlieb  V.  Peek  A  JKaA  Co.,  159  St  R^ix 

829;   125  Supp.  829. 

Gottlieb  v«  Talkon  P.  ft  D.  Co.,  N.  Y.  Law 

Jour.  Dec.  3,  1910,  p.  935. 


GOTTLIEB  —  GOTJVEEKEUE. 
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K.  Y.  City  CoiHt  —  Jnriadictlon  —  Supple- 
mentary Proceedings.  126  Supp.  165. 

€}ottlleb  T.  Wallace  WaU  Paper  Co.,  166 

App.  Dlv.  150;  140  Supp.  1032. 

€lottlleb  &  Co.  y.  Coutant,  70  Misc.  380;  127 
Supp.  250. 

€h)tte8feld  t.  Welnstelii,  164  St  Rep.  301; 
130  Supp.  301. 

€tott8clialk  T.  jQDgmanii,  78  App.  Dlv.  171; 
79  Supp.  551. 
Surety— Discharge— Neglect     to     Proceed. 
145  App.  Diy.  107  (129  Supp.  106). 

Ck^neh  t.  Ooueli,  69  Misc.  436;   127  Supp. 
476. 

CtovgB,  Matter  •!»  74  Misc.  315;  134  Supp. 
222. 

Ctougll  T«  BaTlSy  24  Misc.  245;  52  Supp.  947. 
Insurance  Pokey  —  Construction.  71  Misc. 
117  (127  Supp.  490). 

Couffli  T.  St  John,  16  Wend.  646. 

Evidence— Good    Character— -AdmlssiUlity. 

202  N.  Y.  1«5;  150  App.  Div.  512  (135  Supp. 
452).  \     ) 

€k>iild.  Matter  of,  56  Hun,  643;  30  St.  Rep. 
949;  9  Supp.  603. 
Prohate— In  Proceedings  for  Letters  of  Ad- 
ministration.   74  Misc.  2  (133  Supp.  723). 

'€k>nld.  Matter  of,   19   App.   Div.   352;    46 
Supp.  506. 
Transfer  Tax  —  Deductions  —  Expenses  of 
Administration.     79  Misc.  376   (140  Supp. 
924). 

"Gould,  Matter  of,  143  App.  Div.  919,  127 
Supp.  1122. 
Affirmed,  201  N.  Y.  597. 

€(oiild.  Matter  of,  156  N.  T.  423. 

Transfer    Tax    Law  —  Construction.    79 
Misc.  657  (140  Supp.  596). 

€k>nld  T.  Cayuga  Co.  Kat.  Bank,  86  N.  T. 

75. 
Tender— Effect  of  Conditions.    72  Misc.  641 
(132  Supp.  246). 

Contract — ^Fraud— Remedies.  72  Mise.  860 
(130  Supp.  276);  134  Supp.  473;  80  Misc. 
315  (141  Supp.  244). 
Praud  —  Restoration  —  Necessity.  141 
App.  427  (128  Supp.  30) ;  142  App.  Div.  238 
(126  Supp.  1062);  155  App.  Div.  384  (140 
Supp.  261);  (JDis.)  145  App.  Div.  17  (129 
Supp.  566). 

€lonld  T.  Cayuga  Co.  Nat.  Bank,  99  N.  T. 

333. 
Release  —  Fraud  —  Damages  —  Measure. 
202  K  Y.  176,  177  (DU.)  180. 
Fraud  —  DisafSrmance  —  Necessity     to 
ReUef.    141  App.  Div.  424  (126  Supp.  28). 

-Genid  r.  Mahaney,  39  App.  Div.  426;   57 
Supp.  363. 
Inferior    Courts    in    Cities  —  LegislatiTe 
Power.    137  Supp.  417. 

^oxAd  T.  Marsll,  4  T.  ft  C.  128;  1  Hun,  566. 
Assignee  of  Mortgage— Priority  —  unxe- 


cord!ed    ConveyaAce.     74   Misc.   640    (132 
Supp.  288). 

Gould  T.  Moring,  28  Barb.  444. 
Action — Causes— Misjoinder.  149  App.  Dir. 

371  (134  Supp.  384;  3  ttv.  Pro.  Rep.  N.  S. 
183). 

Gould  T.  Partridge,  52  App.  Div.  40;   64 
Supp.  870. 
Easements— Charge  on  Land.    73  Misc.  68 
(130  Supp.  744). 

Covenants— AyailabiUty  to  Grantee.     147 
App.  Div.  262;  127  Supp.  901. 

Gould  T.  Patterson,  63  Hun,  575;   45  St 
Rep.  85;  18  Supp.  332. 
Justice's     Action  —  Defeat  —  Title     to 
Realty.   60  Misc.  144  (126  Supp.  286;  2  Civ. 
Pro.  Rep.  N.  S.  149). 

Gould  T.  Boot.  4  Hill,  554. 
Srroneouii    Orders  —  Obedience  —  Neces- 
sity.       App.  Div.        (141  Supp.  733). 

Gould  T.  Rutherford,  79  Misc.  280;  61  St. 
Rep.  33;  29  Supp.  362. 
Wills  —  Income  —  Persons  TaUag.    162 

App.  Div.  751   (137  Supp.  852). 

Gould  T.  Seueea  Falls,  Tillage  of,  152  St. 
Rep.  648;   118  Supp.  648. 
Municipalities  —  Elections  —  Voting    by 
Women.   69  Misc.  378  (125  Supp.  343). 

Gould  T.  Seneca  Falls,  Tillage  of,  137  App. 
Div.  417;  121  Supp.  723. 
Affirmed,  200  N.  Y.  523. 
Municipalities  —  Elections  —  Voting    by 
Women.    69  Misc.  37-8  (125  Supp.  343). 

Gould  T.  Springer,  140  App.  Div.  932;  125 
Supp.  1122. 
Affirmed,  206  N.  Y.  641. 

Gould  T.  Springer,  206  N.  Y.  641. 

Gould  T.  Weed,  12  Wend.  12. 
Libel    and    Slander  —  When   Actionable, 
(DU.)   149  App.  Div.  169  (133  Supp.  863). 

Gould  Coupler  Co.,  Matter  of,  79  Hun,  206; 
61  St.  Rep.  164;  29  Supp.  622. 
Mechanics'  Lien — Concurrent  Remedies.  75 
Misc.  333  (135  Supp.  541;  3  Civ.  Pro.  Rep. 
N.  S.  172). 

Gonndry,  Matter  of,  57  App.  Div.  232;  68 
Supp.  155. 
Executors  —  Security  for  Property  Claimed 
Personally.     142  App.  Div.  201   (126  Supp. 
1069;  2  Civ.  Pro.  Rep.  N.  S.  307). 

Gourd  T.  Healy,  137  App.   Div.   323;    122 
Supp.  7. 
Same  Case,  143  App.  Div.  928  (128  Supp. 
1125). 

Gourd  T.  Healy,  143  App.   Div.   928;    128 
Supp.  1125. 
Reversed,  206  N.  Y.  423. 

Gourd  T.  Healy.  206  N.  Y.  423. 
Contracts  —  Creation.   140  Supp.  371. 
Sales  —  Delivery  —  Separation  From  Mass. 
156  App.  Div.  546  (141  Supp.  341). 

GouTemeur  t.  National  lee  Co.,  134  N.  Y. 

355;  47  St.  Rep.  601. 
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Lake  or  Pond  as  Boundary— What  In- 
cluded. 200  N.  Y.  417;  73  Misc.  288  (132 
Supp.  661). 

OoYln  T.  De  Miranda,  140  N.  Y.  474;  56  St 
Rep.  837. 
Distinguished  ^Tnatn  —  Creation.      140 
App.  Biv.  36  (133  Supp.  530). 

€k>w  T.  Ward,  144  App.  Dlv.  593;  129  Supp. 
466. 
Discovery  —  Examination  Before  Trial— 
MateriaUty.  140  App.  Div.  484  (133  Supp. 
043 ;  3  Civ.  Pro.  Rep.  N.  S.  40) . 
Action  for  Accounting— Preliminary  Is- 
sue. 149  App.  Div.  269  (133  Supp.  767;  3 
<Sv.  Pro.  Rep.  N.  S.  164). 

Gowdey  t.  Erie  R.  Co,,  113  App.  Div.  913; 
100  Supp.  1119. 
Cited,  142  App.  Div.  307  (126  Supp.  829). 

Grab,  Matter  of,  157  N.  Y.  69. 
Condemnation  —  Orders  —  Appealability. 
138  Supp.  736. 

Oraber  t.  Ganlt,  103  App.  Div.  511;  93  Supp. 
76. 
Bankruptcy— Debts— Discharge  —  Schedul- 
ing—Sufficiency.   203  N.  Y.  262. 
Bankruptcy — ^Motion  to  Cancel  Judgment^ 
Who  May  Make.    203  N.  Y.  262. 

Grabfleld  i.  Haralson   County  Bank,  155 

App.  IMv.  156;  140  Supp.  4. 

Grace  v.  Forbes,  64  Misc.  130;  118  Supp. 
1062. 
Municipal  Contracts  —  Illegality  —  Want 
of  Competition.      142   App.   Div.  233    (126 
Supp.  1045). 

Grace  r.  Repose  Mausoleums,  78  Misc.  213 ; 
139  Supp.  300. 

Gracle  t.  Stevens,  56  App.   Div.   203;    67 
Supp.  688. 
Broker  —  Commissions  —  When    Earned. 
71  Misc.  198  (130  Supp.  844). 

Grade  v.  Stevens,  171  N.  Y.  658. 
Cited,  71  Misc.  198  (130  Supp.  844). 

Grade  Crosslnir  Com'rs  of  Buffalo,  Matter 

of,  6  App.  Div.  327;  40  Supp.  520. 
Grade  Crossing  Act — ^Damages  —  Measure. 
152  App.  Div.  854  (137  Supp.  1000); 
CDiB.)  146  App.  Div.  883  (130  Supp.  1113). 
Buffalo  Grade  Crossing  Act  —  Constitu- 
tionality.   207  N.  Y.  613. 

Grade  Crossings  Com'rs  of  Buffalo,  Matter 

of,  17  App.  Div.  64;  44  Supp.  854. 
Buffalo  Grade  Crossing  Act  —  Constitu- 
tionaUty.    207  N.  Y.  613 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  21  App.  Div.  633;  47  Supp.  1136. 
Cited,  207  N.  Y.  613. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  46  App.  Div.  473;  61  Supp.  748. 
Buffalo  Grade  Crossing  Act  —  Constitu- 
tionality.   207  N.  Y.  613 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  52  App.  Dlv.  27;  64  Supp.  769. 
Condemnation  —  Award  —  Separation  of 
Items.    73  Misc.  229  (130  Supp.  1012). 


Buffalo   Grade  Crossing  Act  —  Constitu- 
tionaUty.    207  N.  Y.  613 

Grade  Crossing  Com'rs.  of  Buffalo,  Matter 

of,  52  App.  Dlv.  122;   64  Supp.  1074. 
Eminent  Domain  —  Award  —  Vacation  for 
Inadequancy.   69  Misc.  26  (124  Supp.  1028). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of.  59  App.  Div.  498;  69  Supp.  152. 
Grade    Crossing   Act — ^Damages — ^Measure. 
152   App.  Div.   854,   855    (137   Supp.   1000^ 
1001) ;  (Dis.)  146  App.  Div.  883  (130  Supp. 
1113). 

Distinguished  —  Streets  —  Change       of 
Grade  —  Damages.    207  N.  Y.  57. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  64  App.  Dlv.  71 ;  71  Supp.  674. 
Constitutionality  —  Payment    of    Moral 
Claims.    75  Misc.  512  (133  Supp.  852). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  66  App.  Div.  439;  73  Supp.  10. 
Buffalo  Grade  Crossing  Act  —  Constitu* 
tionaUty.    207  N.  Y.  613 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  111  App.  Dlv.  909;  97  Supp.  1135. 
Cited,  152  App.  Div.  865  (137  Supp.  1001). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of.  116  App.  Dlv.  549;  101  Supp.  928. 
Grade    Crossing   Act — ^Damages— Measure. 
(Dis.)    46  App.  Div.  883  (130  Supp.  1113). 
Buffalo  Grade  Crossing  Act  —  Constitu* 
tionaUty.    207  N.  Y.  613 

Grade  Crossing  Comrs.  of  Buffalo,  Matter 

of,  138  App.  Div.  349;   122  Supp.  922. 
Reversed,  201  N.  Y.  32. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  146  App.  Div.  885;  130  Supp.  1113. 
Affirmed,  203  N.  Y.  628. 
Cited,  207  N.  Y.  67;  162  App.  Div.  865  (13T 
Supp.  1001). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  148  App.  Div.  412;  132  Supp.  960. 
Same  Case,  203  N.  Y.  606. 

Grade  Crossing  Com'rs  of  Buffalo,  Matt^ 

of,  152  App.  Dlv.  853;  137  Supp.  999. 
Reversed,  207  N.  Y.  62. 

Grade  Crossing  Comrs.  of  Buffalo,  Matter 

of,  155  App.  Dlv.  808;   140  Supp.  882. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  154  N.  Y.  550. 
Grade    Crossing    Act— Who    Bntitied    t» 
Damages..    (Dis.)   146  App.  Div.  883   (136 
Supp.  1112). 

Change  of  Grade  —  Damages.     155  App. 
Div.  811   (140  Supp.  884). 
Buffalo  —  Change  of  Grade  —  Abutter  — 
Damages.   201  N.  Y.  36. 
Buffalo  Grade  Crossing  Act— Purpose.   20T 
N.  Y.  609. 

Buffalo  Grade  Crossing  Act  —  Constitu- 
tionality.   207  N.  Y.  613 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  154  N.  Y.  561. 
Buffalo  Grade  Crossing  Act  —  Constitu- 
tionaUty.    207  N.  Y.  613 
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Qnde  Crossing  Com'rs  of  Buffalo,  Matter 

of,  165  N.  Y.  605. 
Cited,  207   N.   Y.  613;   73  Misc.  229    (130 
Supp.   1012). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  166  N.  Y.  69. 
Abutter — Consequential  Damages— Closing 
Street.  148  App.  Div.  735,  736  (133  Supp. 
324,  325) ;  132  Supp.  609. 
Grade  Crossing  Act — ^Wbo  Entitled  to 
Damages.  (Dis.)  146  App.  Div.  883  (130 
Supp.  1112). 

Grade  Crossing  Act — ^Damages— Measure. 
(Dis.)  146  App.  DiT.  883  (130  Supp.  1113). 
Buffalo  Grade  Crossing  Act  —  Constitu- 
tionaUty.    207  N.  Y.  613 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  168  N.  Y.  659. 
Cited,  152  App.  Div.  864  (137  Supp.  1000). 
Diatinguiahed,  207  N.  Y.  57. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  169  N.  Y.  605  (no  opinion). 
Cited,  207   N.  Y.  613;    75   Misc.  512    (133 
Supp.  852). 

Grade  Crossing  Comrs.  of  Buffalo,  Matter 

of,  201  N.  Y.  32. 
Same  Case,  202  N.  Y.  544. 
Change  of  Grade  —  Compensation  to  Abut- 
ter.   155  App.  Div.  264  (140  Supp.  128). 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  203  N.  Y.  628. 
Cited,  207  N.  Y.  57;  152  App.  Div.  855  (138 
Supp.  1001). 

Grade  Crossing  Comers  of  Buffalo,  Matter 

of,  207  N.  Y.  52. 

Grade  Crossing  Com'rs  of  Buffalo,  Matter 

of,  69  Misc.  23;  124  Supp.  1025. 
Reversed,    148   App.   Div.   412    (132   Supp. 

960). 
Same  Case,  146  App.  Div.  901    (133  Supp. 

1123). 

Grade  Crossing  Com'rs  of  Buffalo  t.  De 
Groat.  See  Grade  Crossing  Com'rs  of 
Buffalo,  Matter  of. 

Gradj  v.  National  Conduit  &  Cable  Co.,  153 

App.  Div.  401;  138  Supp.  549. 

Grady  t.  New  York,  City  of,  182  N.  Y.  18. 
Municipal     Employees— Extra    Compensa- 
tion—Waiver.     150    App.    Div.    340    (134 
Supp.  761). 

Municipal  Employee  —  Salary  —  Release. 
70  Misc.  401  (128  Supp.  18). 
Waiver.    74  Misc.  182;  132  Supp.  913. 

Grmeeen  r.  Barker,  164  St.  Rep.  141;  130 
Supp.  141. 

Graf  V.  National  Surety  Co.,  70  Misc.  243; 
126  Supp.  616. 
Reversed,   146   App.   Div.   782    (131    Supp. 

548). 

Graf  T.  National  Surety  Co.,  146  App.  Div. 
782 ;  131  Supp.  548. 


Creditors  —  Reaching  Trust  Funds.  70 
Misc.  36  (127  Supp.  1032);  79  Misc.  521 
(140  Supp.  155). 

Decedents'  Estates  —  Law  Governing.  78 
Misc.  235   (138  Supp.  156). 

Grafing  v.  Irving  Savings  Inst,  69  App. 
Div.  666;  74  Supp.  741. 
Gift  —  Of  Bank  Deposit  —  What  Consti- 
tutes.   78  Misc.  471  (138  Supp.  361). 

Grafton  v.  Brigham,  70  Hun,  131;   54  St 
Rep.  103;  24  Suj^p.  54. 
Summary    Proceedings  —  Res  Adjudicata. 
149  App.  Div.  567   (133  Supp.  962;   3  CSv. 
Pro.  Rep.  N.  S.  219). 

Grafton  v.  Molr,  130  N.  Y.  465  42  St.  Uep. 
373. 
Reservation  —  Right  of  Way  —  Extent  of 
Easement.    67  Misc.  509  (124  Supp.  713). 

Graham  v.  Aeklej,  21  App.  Div.  416;   47 
Supp.  562. 
Action  —  Dismissal  for  Want  of  Prosecu- 
tion —  Discretion.    (Dis.)  155  App.  Div.  800 
(140  Supp.  933). 

Graham  v.  Aschenbach,  136  App.  Div.  447; 
120  Supp.  882. 
Costs — Security — ^Action    by    Representa- 
tive.   144  App.  Div.  412  (129  Supp.  241). 

Graham  v.  Chapman  Cream  Separator 
Works,  145  App.  Div.  62;  129  Supp. 
323. 

Graham  v.  Delaware  &  Hudson  Canal  Co.» 

46  Hun.  386;  12  St.  Rep.  390;  27  Week. 

Dig.  526. 
Railroads — ^Failure    to    Fence— Injury    to 
Animals— Liability.    203  N.  Y.  521. 

Graham  v.  Fireman's  Ins.  Co.,  87  N.  Y.  69. 
Insurance  —  Falsity  by  Insured  —  Effect 
on  Mortgagee.  (Dis.)  140  App.  Div.  569 
(125  Supp.  383). 

Graham  v.  Graham,  49  Misc.  4;   97  Supp. 
779. 
Wills  —  Distinct  Estates.   155  App.  Div. 
359  (140  Supp.  345). 

Graham  v.  Graham,  142  App.  Div.  131;  126 
Supp.  941. 


Graham  v.  Graham, 

Supp.  766. 


App.  Div.         ;  141 


Graif  V.  Bennett,  31  N.  Y.  9. 
Statute  of  Uses  and  Trusts— Application 
to   Personalty.     144   App.   Div.   541    (129 
Supp.  860). 


Graham  t.  Healey,  154  App.  Div.  76;  13S 
Supp.  611. 
Parol  Sale  of  Realty  —  Recovery  of  Pay- 
ments.    79  Misc.  60   (139  Supp.  86). 

Graham  v.  New  York,  City  of,  167  N.  Y.  85: 
Municipal  Employees  —  unlawful  Re- 
moval— ^Intervening  Salary.  75  Misc. 
342  (135  Supp.  289). 

Graham  v.  Bels,  135  App.  Div.  920;    120 
Supp.  1126. 
Affirmed,  204  N.  Y.  628. 

Graham  v«  Stem,  168  N.  Y.  517. 
Boundaries — ^Reference    to     Street— Where 
Line.     206   N.  Y.   283;    150  App.  Div.  22 
133  Supp.  1089). 

Graham  v.  York,  140  A'pp.  Div.  639;   125 
Supp.  617. 
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Graflng  t.  Heflmanii,  1  App.  Div.  260;  37 
Supp.  263. 
Tnist»— Creation— Mode.      76    Mite.    646 
(137  Snpp.  246). 

Oram   t.  Prussia  Emlgrratod  Eyangellcal 

Lutheran  German  Society,  36  N.  Y.  161. 

Seligious     Corporations  —  Control     Over 

Church  Property.     142  App.  Div.  866  (127 

Supp.  944). 

Grammer  t.  Greenbaum*  146  App.  Div.  8; 
130  Supp.  569. 
Injunction — Staying  Another  Action.     163 

App.  Div.  366  (138  Supp.  547). 

Grand  t*  LiTlngstony  4  App.  Div.  589;  38 
Supp.  490. 
Contracts  —  Law  Goyeminc.    78  Misc.  461 
(138  Supp.  946). 

Grand  Jury,  Matter  of,  169  St.  Rep.  103; 
135  Supp.  108. 

Grande,  Matter  of,  80  Misc.  450;  141  Supp. 
535. 

Grandin  t.  Le  Boy,  2  Paige^  509. 
Defense   of   Remedy  at   taw^— Pleading— > 
Necessity.    74  Misc.  216  (181  Supp.  817). 

Granfield,  Matter  of,   79   Misc.   374;    140 
Supp.  922. 

Granger    Co«    t.    Brown-Ketcham    Iron 
Works,  138  App.  Div.  909;    123  Supp. 
1104. 
Betjerted,  204  N.  Y.  218. 

Granger    Co.    t.    Brown-Ketcham    Iron 
Works.  204  N.  7.  218. 
Distingutahed — ^Action     on     Contract— Re- 
covery Quantum  Meruit.     151   App.  Div. 
357  (136  Supp.  406). 

Granite  Associates  t.  LIppman  Realty  Co., 

156  App.  Div.  885;  140  Suppp.  1121. 
Same  Case,  App.  Div.  (141  Supp. 

1121). 

Grannan  t.  Westekester  Racing  Ass'n,  153 

N.  Y.  449. 
Appeal  —  Certified  Questions  —  When  Not 
Answered.    200  N.  Y.  201. 
Amusement    Enterprises— Right    of    Dis- 
crimination.   203  N.  Y.  867. 
Regulationa— Reasonahleness  —  Presump- 
tion.    146  App.  Div.  121   (129  Supp.  128). 

Grannls  v.  Ewell,  76  Misc.  484;  135  Supp. 
588;    3  Oiv.   Pro.  Rep.  N.  S.  366. 
A^rmed,    154   App.   Div.   892    (138    Supp. 

1118). 

Grant  v.  Caaanea  Consolidated  Copper  Co., 

117  App.  Div.  676;  102  Supp.  642. 
Process  —  Service  on  Foreign  Corporations. 

140  App.  Div.  368,  369  (125  Supp.  406). 

Grant  v.  Cananea  Consolidated  Copper  Co., 

189  N.  Y.  241. 
Process  —  Service  upon  Corporation.  163 
App.  Div.  105  (138  Supp.  338);  140  App. 
Div.  868  (125  Supp.  406) ;  154  App.  Div.  140 
(139  Supp.  185) ;  App.  Div.  (141  Supp. 
962,  965). 
Jurisdiction  —  Over  Foreign  Corporations. 

141  App.   Dill   368    (125  Supp.   1044);    71 
Misc.  239  (128  Supp.  436). 


Grant  v.  Cobre  Grande  Copper  Co.,  126  App. 

Div.  750;  111  Supp.  386. 
Publication:— Moving  rapers  —  Reqnisiteai 
147  App.  Div.  112  (131  Supp.  806). 

Grant  v.  Fancher,  5  Oowen,  809. 
Municipal    Officers— Quasi— Corpoxationa^ 
Right   to   Sue.     146  App.   Div.  316    (130 
Supp.  693). 

Grant  t«  Greeae,  lis  App.  Div.  850;  103 

Supp.  674. 
Discovery— Affidavit— Reference  to  Plead- 
ings.   147  App.  Div.  120  (131  Supp.  714). 

Grant  v.  Greene»  121  App.  Div.  756;  106 

Supp.  532. 
Contempt— Service  of  Order.  146  App.  Div. 
250  (130  Supp.  917). 

Discovery— Examination  of  Party— Non- 
Residents.  148  App.  Div.  626  (133  Snpp. 
240). 

Grant  v.  Humbert,  114  App.  Div.  462;  100 
Supp.  44;  19  Ann.  Caa.  71. 
Incompetent    Persons  —  Enforcement    of 
Claims  Against.    72  Misc.  250  (131  Supp. 
110). 

Grant  v.  MacNutt,  12  Mlaa  20 ;  33  Supp.  62. 
Check  —  Delayed  Presentment  —  Discharge 
of  Maker.  (Dis.)  72  Mi^c.  45  (129  Supp. 
W). 

Grant  v.  McCansrhlin,  4  How.  Pr.  216. 
Opening  Default  —  Defense  of  Usury.    80 

Misc.  193  (141  Supp.  912). 

Grant  v.  National  Ry.  Spring  Co.,  100  App. 
Div.  234;  91  Supp.  805. 
Trial — ^Evidence  —  Indemnity    Insurance. 
145  App.  Div.  127  (129  Supp.  123). 

Grant  v.  National  Ry.  Spring  Co«  136  App. 
Div.  944;  121  Supp.  1133. 
Affirmed,  204  N.  Y.  m. 

Grant  v.  Newten,  1  E.  D.  Smith,  95. 
Carriers  —  "  Baggage "  —  What  Included. 
79  Misc.  54  (139  Supp.  53). 

Grant  v.  People,  4  Park.  Grim.  527. 
Criminal  Trials  —  Twice  in  Jeopardy.    202 
N.  Y.  161. 

Ewplained  —  Crimes  —  Twice  m  Jeopardy. 
(Dis.)  202  N.  Y.  154. 

Criminal  Trials  —  Discharge  of  Jury  — 
Power  of  Court  202  N.  Y.  146,  151. 

Grant  v.  Pratt  A  Lambert,  52  Aipp.  Div. 
540;  65  Supp.  486. 
Answer  —  Admissions  —  Form.    154  App. 
Div.  514  (139  Supp.  72). 

Grant  v.  Pratt  A  Lambert,  87  App.  Div.  490; 
84  Supp.  983. 
Contracts  —  Incomplete  Performance  — 
Waiver  —  Pleading  and  Proof.  142  App. 
Div.  870  (128  Supp.  909) ;  151  App.  Div.  490 
(135  Supp.  1008). 

Grant  v.  Rochester,  City  of,  79  App.  Div. 
460;  80  supp.  522. 
Municipal  Employees  —  Salary  —  Waiver. 
140  Supp.  1022. 

Grant  r.  Rochester,  City  of,  175  N.  Y.  473. 
Municipal  Smployeea  —  Salary  —  Waiver. 
140  Supp.  1022. 
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Grant  t.  Smith,  46  N.  Y.  97. 
Guaranty  —  Strict  Constrnction.    154  App. 
Div.  446  (139  Supp.  184). 

Grant  t.  UTalde  Asphalt  Paring  €0.9  140 

App.  DiT.  939;  125  Supp.  1122. 
Affirmed,  204  N.  Y.  686. 

Grant  t,  Walsh,  145  N.  Y.  502;  65  St  Rep. 
370. 
Fraud  —  What  Constitutes.  (Die.)  144 
App.  Div.  533  (120  Supp.  825). 
Diaiinguiahed  —  Negotiable  Instruments  — 
Conditions  —  Effect.  69  Misc.  503  (127 
Supp.  249). 

Grapel,  Matter  of,  t.  Hodges,  112  N.  Y. 

419;  21  St  Rep.  845. 
Distinguished  —  Attorney's  Contracts  — 
Repudiation  by  Client  —  Enforcement    140 
App.  Biv.  270  (125  Supp.  180). 

Grattan  t.  Metropolitan  Life  Ins.  Co.,  80 

N.  Y.  281. 
Evidence  —  834  Code  —  Scope  of  Disclos- 
ures Excluded.      154   App.   Div.   844    (139 
Supp.  761). 

Grattan  t.  National  Life  Ins,  Co.,  15  Hun, 
74. 
Insurance — ^Life  of  Child — ^Insurable  Inter- 
est.   145  App.  Div.  707  (130  Supp.  648). 

Grares  t.  American  Exchange  Bank,  17  N. 

Y.  205. 
Negotiable    Instruments— Agents— Author- 
ity—Scope.    203  N.  Y.  188. 
Banks  —  Pajment  to  Wrong  Person  —  Lia- 
bility.   199  N.  Y.  226. 

Grayes  r.  Beterling,  120  N.  Y.  447;  31  St 
Rep.  695. 
Coyenants — Conditions  Precedent  or  Sub- 
sequent 200  N.  Y.  230;  140  App.  Div.  320 
(125  Supp.  172);  147  App.  Div.  528  (132 
Supp.  556);  160  App.  Div.  357  (134  Supp. 
1040);  79  Misc.  121  (139  Supp.  530). 

Grayes  y.  Grayes,  143  App.  Div.  923;  128 
Supp.  499. 

Graves  y*  Knights  of  Maccabees,  128  App. 
Div.  660;  112  Supp.  948, 
Reversed,  199  N.  Y.  397. 

Gcayefl  y.  Knights  of  Maccabees,  199  N.  Y. 
S97. 
Fraternal  Societies  —  Membership  —  Re- 
•trictiona  —  Validity.     143  App.  Div.  533 
(128  Supp.  289). 

Ihsnrance  —  Forfeiture  —  Hacardous  Em- 
ployment 156  App.  Div.  44f8  (141  Supp. 
MO). 

Graves  y.  King.  15  Hun,  367. 
Eyidence  —  Declaration  of  Donor  —  Ad- 
missibility.   137  Supp.  800. 

Graves  v.  Miami  Steamship  Co^  29  Misc. 
645;  61  Supp.  115. 
Agent  —  Authority  —  Scope.     128  Supp. 
70 

Graves  y.  Mnmford,  26  Barb.  94. 
Mortgages  —  Wrongful  Acts  of  Agent  — 
Who  Liable.    139  App.  Div.  806  (124  Supp. 
692). 


Grayes  y.  Stickler  C01,  125  App.  Dly.  132; 
109  Supp.  256. 
Employers'  Liability  Act— Assumption  of 
Risk— Burden.     147    App.   Div.   770    (132 
Supp.  106). 

Servant — ^Assumption  of  Risk— Province 
of  Jury.  150  App.  Div.  186  (134  Supp. 
764);  153  App.  Div.  926  (138  Supp.  593); 
72  Misc.  84,  86  (120  Supp.  698,  699). 

Grayes  y.  Stickley  Co.,  195  N.  Y.  684. 
Cited,  147  App.  Div.  770  (182  Supp.  106) ; 
150   App.   Div.   186    (134  Supp.   784);    153 
App.  Div.  026  (138  Supp.  593). 

Graves  Elevator  Co.  y.  Callanan,  11  App. 
Div.  301;  42  Supp.  930. 
Distinguished  —  Conditional  Sales  —  Fil- 
ing —  Necessity.     140  App.  Div.  728  (125 
Supp.  723). 

Distinguished  —  Conditional  Sales.  79 
Misc.  505  (141  Supp.  167). 

Gravey  y.  New  York,  City  of,  117  App.  Div. 
773;   102  Supp.  1010. 
Municipalities  —  Sewers  —  Care  Required. 
156  App.  Div.  186  (140  Supp.  163). 

Gray,  Matter  of,  47  App.  Div.  554;  62  Supp. 
618. 
Bankruptcy  Act  —  Prohibited  Assignments. 
142  App.  Div.  316  (126  Supp.  1048). 

Gray,  Matter  of.  111  N.  Y.  404;  19  St  Rep. 
147. 
Firm    Debts— Payment— Resort   to    Indi- 
vidual Assets.    206  N.  Y.  61. 

Gray  v.  Barton,  55  N.  Y.  68. 
Release  —  Seal  —  Consideration  —  Con- 
dusiveness.  202  N.  Y.  270. 

Gray  y.  Booth,  64  App.  Div.  231;  71  Supp. 
1015;  10  Ann.  Cas.  204. 
Contracts  —  Performance     as     Condition 
Precedent.     153  App.  Div.  226  (187  Supp. 
1020). 

Gray  y.  Brooklyn  Heights  R.  Co.,  72  App. 
Div.  454;  76  Supp.  24. 
Trial  —  Unwarranted  Verdict     163  App. 
Div.  692  (138  Supp.  715). 

Gray  y.  Brooklyn  Heights  B.  Co.,  175  N.  Y. 

448. 
Trial— Inconsistent    Verdict— Reyersal    on 
AppeaL    151  App.  Div.  762  (137  Supp.  42). 

Gray  y.  Fuller,  17  App.  Div.  29;  44  Supp. 
883. 
Equity  —  Relief  —  Adaptation.    71  Misc. 
278  (130  Supp.  329). 

Gray  y.  Germania  Fire  Ins.  Co.,  155  N.  Y. 

180. 
Parol  Negotiations  —  Merger  in  Writing. 
207  N.  Y.  853. 

Gray  y.  Gray,  143  N.  Y.  354;  62  St  Rep. 
350. 
Wife — Separate  Domicile.     149  App.  Div. 
456  (133  Supp.  1060). 
Jurisdiction  —  Status  of  Parties  Outside 
SUte.    70  Misc.  65  (128  Supp.  498). 

Gray  v.  Green,  9  Hun  334. 
Tender— Payment    into    Court— Title    to 
Money.    73  Misc.  582  (131  Supp.  82). 
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Grmy  t.  Kaufman  Dairy  A  Ice  Cream  Co., 

162  N.  Y.  388. 
Lease  —  Siirrender  —  Acceptance.      141 
App.  Div.  38  (125  Supp.  640) ;  143  App.  Div. 
480   (127  Supp.   1039);    76  Misc.  560   (135 
Supp.  671). 

Admissions  —  Silence     as     Constituting. 
153  App.  Div.  164  (138  Supp.  206). 
Lease  —  Surrender  —  What  Constitutes. 
138   Supp.   100    (Dis.)    152   App.   Diy.   926 
(137  Supp.  547). 

9ray  t.  LessingtODy  15  Super.  Ot  Rep.  (2 
Boew.)   257. 
Infants  —  Conditional  Sales  —  Liability 
for  Use.    79  Misc.  611  (140  Supp.  574). 

€ray  y.  Manhattan  By.  Co.,  128  N.  T.  499; 
40  St.  Rep.  478. 
Injunction— -When  Denied.     145  App.  Div. 

2  (129  Supp.  392). 

€}ray   t.  Palmer,   25   Super.   Ct   Rep.    (2 
Robt.)  500. 
Distinguished  —  Contracts  —  Parol  Prom- 
ises —  Enforcement.    199  N.  Y.  322. 

€ray  v.  Palmer,  41  N.  Y.  620. 
Distinguished,  199  N.  Y.  322. 

€(ray  v.  Seeber,  53  Hun,  611;  25  St  Rep. 

641;  6  Supp.  802;  17  Civ.  Pro.  Rep.  327. 

Action     on    Judgment  —  Limitations  — 

Period.     76  Misc.  486,  487  (135  Supp.  590; 

3  Civ.  Pro.  Rep.  N.  S.  370). 

Gray  v.  Shepard,  147  N.  Y.  177 ;  69  St  Rep. 
530. 
Master  —  Right  to  Discharge  Servant.    125 
Supp.  474. 

Employee  —  Discharge  —  Waiver  of  Right. 
SO  Misc.  155  (140  Supp.  1078). 
Distinguished  —  Employee  —  Discharge  — 
Waiver.      (Dis.)   80  Misc.   158    (140  Supp. 
1079). 

Gray  v.  SiegreUCooper  Co^  187  N.  Y.  376. 
Distinguished  —  Contributory    Negligence 
—  Injuries  in  Elevator.    141  App.  Div.  362 
(126  Supp.  304). 

Gray  t.  Weir,  113  App  IMv.  479;  99  Supp. 
252;  18  Ann.  Cas.  440. 
Negligence    —    Liability    —    Concurring 
Causes.    69  Misc.  624  (126  Supp.  1107). 

Greaeen  t*  Poehlman,  191  N.  Y.  493. 

Contracts  of  Sale  or  Return.     133  Supp. 

430. 

Reasonableness  —  Law  or  Fact.    69  Misc. 

612  (125  Supp.  1026). 

Greany  t.  Long  Island  B.  Ce^  101  N.  Y. 

419. 
Negligence — ^Negative    Evidence  —  Force. 
145  App.  Div.  76   (129  Supp.  266). 
Railways— Warnings  —  Evidence  —  Credl- 
biUty.    149  App.  Div.  219  (133  Supp.  688). 

Greason  t.  GoodwlllJe-Wyman  Co.,  38  Hun, 
138. 
Corporations  —  Dissolution    Proceeding — 
Notice  to  Attorney-General     71  Misc.  158 
(127  Supp.  944). 

Greason  v.  Keteltas,  17  N.  Y.  491. 
Lease   by   Trustee — ^Term.     77   Misc.   868 
(136  Supp.  439). 


Greater  New  York  Tin  &  Tar  Roofing  Co. 
V.  Goldsmith,  160  St  Rep.  618;  126 
Supp.  618. 

Great  Northern  Constmetion  Co.,  Matter  of» 

50  Misc.  467;  100  Supp.  564. 
Explained — Canadian     vmding-up     Act-* 
Construction.    149  App.  Div.  494  (133  Supp. 
909,  910). 

Greaves  v.  Gouge,  69  N.  Y.  154;  54  How. 
Pr.  272. 
Corporate  Wrongs  —  Stockholder's  Suit  — 
When  Lies.  128  Supp.  958. 

Greco  v.  Pratt  Chuck  Co.,  127  App.  Div. 
789;   111  Supp.  1000. 
Master  —  Negligence  —  Failure  to  Instruct. 
155  App.  Div.  396  (140  Supp.  246). 

Gredlnger  v.  Hlgglns,  139  App.  Div.  606; 
124  Supp.  22. 
City  Land— Contract  for  Use— Teim— Na- 
tion.   146  App.  Div.  477  (131  Supp.  267). 

Greeff  t*  Equitable  Life  Assurance  SoCi» 

160  N.  Y.  19. 
Demurrer  —  Facts  Admitted.  156  App.  Div. 
312    (141   &upp.   236);    76    Misc.   635    (135 
Supp.  463);  125  Supp.  448;  139  Supp.  951. 

Greele  t.  Parker,  6  Wend.  414. 
Negotiable    Instruments— Conditional  Ac- 
ceptance—Effect.    149  App.  Div.  181   (133 
Supp.  617). 

Greeley  t*  Board  of  Edncatlou,  N.  ¥•  City, 

144  App.  Div.  911;  128  Supp.  1126. 
Appeal  Dismissed,  205  K.  Y.  547. 


Greeley  t.  New  York,  State  of,  94  App.  Div. 
605;  88  Supp.  468. 
Waters— Overflow— Liability.       161     App. 
Div.  278  (136  Supp.  130). 

Green,  Matter  of,  67  Hun,  527;  51  St.  Rep. 

938;  22  Supp.  1112. 

Wills— Execution  —  Knowledge    of    Con* 

tents— Burden.     73  Misc.  334    (132  Supp. 

718) ;  136  Supp.  1107) ;  139  Supp.  1008,  1009. 

Green,  Matter  of,  63  Misc.  638;  118  Supp. 
747. 
Wills— Power  of  Sale.    77  Misc.  308  (138 
Supp.  824). 

Green,  Matter  of,  68  Miac.  1;  124  Supp.  863. 
Afirmed,  144  App.  Div.  232  (129  Supp.  64). 

Green,  Matter  of,  144  App.  Div.  232;  129 
Supp.  54. 

Green,  Matter  of,  153  N.  Y.  223. 
Transfer  Tax— Gift  to  Take  Effect  at  De- 
cedent's Death.     76  Misc.  62    (134  Supp. 
682);    75  Misc.  587    (136  Supp.   175);    127 
Supp.  285,  288. 

Green  v.  Armstrong,  1  Denio,  650. 
Realty— What  Constitutes.     76  Miac.  898 
(135  Supp.  676). 

Green  v.  Clark,  5  Denio,  497. 
Agent's  Acts  —  Ratification.     137  Supp. 

228. 

Green  t.  Collins,  86  N.  Y.  246. 
Easements  —  Conveyance  —  Separate  In- 
struments.   78  Misc.  199  (139  Supp.  334). 
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Green  t.  Blsbrow.  79  N.  T.  1. 

LimiUtions  ^  '^Mutual  Account."  147 
App.  Div.  217   (131  Supp.  1043). 

Green  t.  Dnnlom  136  App.  Dly.  116;   120 
Supp.  583. 
Action — Cause — ^Misjoinder.    149  App.  Div. 
371  (134  Supp.  384;  3  Civ.  Pro.  Rep.  X.  S. 
183). 

Green  t.  Green.  69  N.  T.  653. 

Infant's  Contracts  —  What  Ratification. 
206  N.  Y.  197. 

Green  t.  Hems.  14  Misc.  474;  35  Supp.  843. 
Trusts — ^Termination  —  Limitations.  131 
Supp.  39. 

Green  y.  Horn,  142  App.  Div.  90;  126  Supp. 
486. 

Green  t,  Horn,  146  App.  Div.  896;  131  Supp. 
1118. 
Reversed,  207  N.  Y.  489. 

Green  t.  Horn,  207  N.  Y.  489. 

Green  t.  Kennedy,  46  Barb.  16. 
False  Arrest  —  Liability  of  Police  Officer. 
153  App.  Div.  220  (137  Supp.  1092). 

Green  t.  Kennedy.  48  N.  Y.  653. 

Assault  and  False  Imprisonment  —  Lia^ 
bility  of  PoUce  Officer.  163  App.  Div.  221 
(137  Supp.  1093). 

Green  t.  Long  Island  B.  Co.,  131  App.  Div. 
277;  116  Supp.  590. 
Eridence  —  Experimental  Tests.    153  App. 
Div.  938   (138  Supp.  1133). 

Green  t.  Margolins,  174  St  Rep.  139;  140 
Supp.  139. 

Green  t.  MetropoUtaii  St  By.  Co.,  171  N.  Y. 

201. 
Evidence— Physician  —  When   Not   Privi- 
leged.   74  Misc.  569  (134  Supp.  475). 

Green  v.  Port  Jervis,  Tillage  of,  55  App. 
Div.  58;   66  Supp.  1042. 
Municipalities  —  Notice  of  Injuries  —  De- 
lay —  Excuse.    200  N.  Y.  323. 

Green  t.  Bowortb,  4  Misc.  141;  23  Sup^. 
777. 
Motion   for   New   Trial — Case — ^Necesaity. 
151  App.  Div.  884  (135  Supp.  1103). 

Green  t.  Bovrorth,  113  N.  Y.  462;   23  St 
Rep.  149. 
Undue  Influence  —  What  Constitutes.    80 
Misc.  60  (140  Supp.  735). 

Green  t.  Supreme  Connell,  Boyal  Areannm, 

158  St  Rep.  398;  124  Supp.  398. 
Reversed,   144  App.   Div.   761    (129   Supp. 
791). 

Green  t.  Supreme  Connell,  Boyal  Areannm, 

144  App.  Div.  761;   129  Supp.  791. 
Reversed,  206  N.  Y.  591. 

Green  t.  Supreme  Counefl,  Boyal  Areannm, 

206  N.  Y.  591. 

Green  r.  Walkfll  National  Bank,  7  Hun,  63. 
Insolvency — Claims — ^Preference.  152  App. 
Div.  66  (136  Supp.  610). 

Greenbaum  t.  Girl  From  Bettor's  Co.,  160 
St  Rep.  668;   126  Supp.  668. 


Greenbaum  r.  Grammer,  71  Misc.  433;  128 
Supp.  609. 
Borne  Case,   146  App.  Div.   3    (130   Supp. 
569). 

Greenberg,  Hatter  of,  146  App.  Div.  946; 
131  Supp.  531. 

Greenberg  t.  Angerman,  118  St  Rep.  244; 
84  Supp.  244. 
Action  —  Nature  —  How  Determined.    70 
Misc.  220  (126  Supp.  658). 

Greenberg  t.  Polansky,  140  App.  Div.  326; 
125  Supp.  176. 

Greenberg  t.  Shindel,  71  Misc.  465;    128 
Supp.  661. 

Greenbergh  v.  Kingston,  City   of,  51   St. 

Rep.  939;  22  Supp.  511. 
Municipalities  -^  Negligence  —  Injuries  in 
Highways.    68  Mi«c.  286  (125  Supp.  250). 

Greenblatt  t.  Hermann,  144  N.  Y.  13 ;  62  St 
Rep.  859. 
Realty— Sale— Defective   Title— Burden   of 
Proof.    144  App.  Div.  773  (120  Supp.  726). 

Greene,  Matter  of,  71  Misc.  403;  130  Supp. 
205. 

Greene,  Matter  of,  9  App.  Div.  223;  41  Supp. 
177. 
Elections— Party  Emblems— Purpose.     149 
App.  Div.  96  (133  Supp.  779). 

Greene,  Matter  of,  153  App.  Div.  8;   138 
Supp.  95. 

Greeneb  Matter  of,  166  N.  Y.  486. 
Legislative   Power — Allowance   of  Private 
Qaims.    (Dis.)  205  N.  Y.  316. 
£7dE7>Zatn«<i— Constitutionality  —  Validating 
Acts.     144   App.  Div.   315,   316,   317    (128 
Supp.  1086,  1087,  1088). 
DisiinguisKed  —  Constitutionality  —  Im- 
pairment of  Judgments    144  App.  Div.  314 
(128  Supp.  1086). 

Greene  v.  Conse,  127  N.  Y.  386. 
Title  by  Adverse  Possession  —  Estoppel  to 
Assert    140  App.  Div.  296  (125  Supp.  205). 

Greene.  Matter  of  t.  Dar,  1  Dem.  46. 
Decedents'   Estateft— Claims  —  Dispute*— 
Surrogate's  Jurisdiction.    74  Misc.  314  (183 
Supp.  1108). 

Greene  t.  Goodwin  Sand  k  Graiel  Co.,  72 

Mbc.  192;   129  Supp.  709. 

Greene  t.  Greene,  154  Aipp.  Div.  966;  139 
Supp.  1125. 
Reargument  Denied,        App.  Div.         (140 
Supp.  1122). 

Greene  t.  Greene,  126  N.  Y.  606;  36  St  Rep. 
30. 
Wills  —  Cutting  Down  Estate.    153  App. 
Div.  272  (138  Supp.  196). 
Trusts  —  Creation  —  Requisites.    71  Misc. 
302  (137  Supp.  148). 

Greene  v.  Iroquois  Hotel  &  Apartment  Co., 

118  St  Rep.  591;  84  Supp.  591. 
Agents  —  Authority  —  Burden  of  Proof. 
140  Supp.  472. 

Greene  t.  Knox,  176  N.  Y.  432. 
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Title  to  Office— How  Detennined.    147  App. 
Div.  149  (132  Supp.  292) ;  186  Supp.  27<^ 
Action  —  MUpoinder  of  Causes.    142  App. 
Div.  768  (127  Supp.  785). 

Greene  t.  Metropolitan  St  By.  Co.,  100 

App.  Div.  303;   91  Supp.  426. 
Contributory  NeKligence--Cros8ing  Tracks. 
(DiB.)  143  App.  Diy.  207  (128  Supp.  246). 

Greene  t.  Tallman,  20  N.  Y.  191. 
Vendor  and  Purchaser  —  Recovery  of  Price 
— Defense  of  Breach  of  Covenant.    69  Misc. 
430  (125  Supp.  836). 

Greene  t.  Wamlek.  64  N.  Y.  220. 
Recording  Act — ^Furchaser  for  Value.     76 
Misc.  363  (134  Supp.  978). 

Greene  t.  Wblte,  37  N.  Y.  405. 
Trial — ^Incompetent    Evidence  —  Reversible 
Brror.    149  App.  Div.  876  (134  Supp.  166). 
Trial  —  Erroneous  Charge  —  Reversal.    69 
Misc.  697  (126  Supp.  186). 
Trial  —  Error  —  Burden.  App.  Div. 

(141  Supp.  841). 

Greenebanm,  Matter  of,  137  App.  Div.  925; 
121  Supp.  1133. 
Reversed,  201  N.  Y.  343. 

Greenebaum,  Matter  of^  v.  Bingham,  201  N. 

Y.  343. 

Greener  v.  General  Eleetrle  Co.*  147  App. 
Div.  462;  131  Supp.  709. 
Same  Case,  163  App.  Div.  439   (138  Supp. 
243). 

Master— Nealigence— Defective  AppUanoes 
— Questions  for  Jury.  76  Misc.  606  (135 
Supp.  296). 

Greener  v.  General  Eleetrle  Co.,  153  App. 
Div.  439;  138  Supp.  273. 

Greenfield  v.  Beaver,  30  Misc.  366;  62  Supp. 
471. 
Taxes— Lien— Creation.    74  Misc.  600  (134 
Supp.  408). 

Greenfield  v.  Brody,  139  App.  Div.  936;  124 
Supp.  1116. 
Affirmed,  204  N.  Y.  669. 

Greenfield  t.  Brody,  204  N.  Y.  659. 


reenneia  v.  uroeiy*  2 

Cited,  206  N.  Y.  624. 


Greenfield  v,  Gflman,  140  N.  Y.  168 ;  55  St. 
Rep.  427. 
Ambiguous  Contracts  —  Resort  to  Negotia- 
tions.   143  App.  Div.  164  (127  Supp.  996). 

Greenfield  r*  Herrman,  72  Misc.  406;  130 
Supp.  132. 
Agents  —  Authority  —  Acquiescence.    79 
Misc.  663  (141  Supp.  223). 

Greenfield  v.  People,  85  N.  Y.  75. 
Evidence — Opinions  —  Admissibility.      76 
Misc.  607  (136  Supp.  949). 

Greenfield  v.  Wells,  Fargo  i  Co.,  168  St 
Rep.  913;  134  Supp.  913. 

Greenfrrass  v.  North   River  Ins.   Co.,  79 

Misc.  237;  139  Supp.  937. 

Greenhall  v.  Hnrwitz,  80  Misc.  186;    141 
Supp.  914. 


Greenland  v.  Waddell*  116  N.  Y.  234;  26  St. 
Rep.  667. 
Wills  —  Trusts  —  Unlawful  Suspension. 
79  Misc.  192,  197,  199  (139  Supp.  876,  879,. 
880). 

Wills— Power  of  Sale— Equitable  Conrer- 
aion.    162  App.  Div.  324  (136  Supp.  091). 

Greenleaf  v.  Blakeman,  40  App.  Div.  371; 
58  Supp.  76. 
Separation    Agreements  —  Provision    for 
Support— Contract    Obligation.     160   App. 
Div.  209  (134  Supp.  660). 

Greenleaf  v.  Brooklyn,  Flatbnsh  A  Coney 
Island  B.  Co.,  102  N.  Y.  96. 
Default    Judgment  —  Appealability.      70 
Misc.  631  (127  Supp.  334). 

Greenleaf  v.  Brooklyn,  Flatbnsh  &  Coney 
Island  B.  Co.,  132  N.  Y.  408;  44  St. 
R«p.  763,  28  Abb.  N.  C.  161. 

Ejectment  —  Proof  of  Title  —  Sufficiency. 

141  App.  Div.  857  (126  Supp.  784). 

Greenleaf  v.  Sehley.  166  N.  Y.  627. 

Cited,  160  App.  Div.  209  (134  Supp.  660). 

Greenley  v.  Greenley,  114  App.  Div.  640; 
100  Supp.  114. 
Statute  of  Frauds  —  Availability.  71  Misc* 
43    (127   Supp.  242;    (Dis.)    161   App.  Div. 
179  (136  Supp.  912). 

Greenstein,  Matter  of,  140  App.  Div.  547; 
125  Supp.  791. 

Greentree  v.  Bosenstock,  61  N.  Y.  ^^Z. 
Conversion  —  Money  Received  in  Fiduciary 
Capacity  —  When  Lies    71  Misc.  316  (180 
Supp.  121). 

Greenwald  v.  Barrett,  199  N.  Y.  170. 
Carriers— Liability  —  Restricted  Amount. 
130  Supp.  181;  136  Supp.  664;  161  App. 
Div.  685,  686  (136  Supp.  497,  498);  156 
App.  Div.  526  (141  Supp.  311). 
Carriers— Contracts  Limiting  Liability^— 
VaUdity.  (Dis.)  146  App.  Div.  678  (129 
Supp.  928). 

Greenwald  v.  Gotham-Attncks  Mnsle  Co., 

118  App.  Div.  29;    103  Supp.  123;   38 
Civ.  Pro.  Pep.  494. 
Cited,  141  App.  Div.  623  (126  Supp.  338). 

Greenwald  v.  United  Life  Ins.  Assn.,  18 

Misc.  91;  42  Supp.  973. 
Insurance  —  Forfeiture  —  Strict  CompU* 
ance.    78  Misc.  676  (140  Supp.  169). 

Greenwald  v.  Wales,  174  N.  Y.  140 
Fraudulent  Conveyances  —  What   Consti* 
tute.    79  Misc.  366  (140  Supp.  436). 

Greenwald  v.  Weir,  130  App.  Div.  696;  115 
Supp.  311. 
Carriers — Shipments  —  Exemption    fknm 
LUbiUty.     161    App.   Div.    686,    686    (18» 
Supp.  497,  498). 

Greenwich  Savinn  Bank  v.  Sflverman,  163 

App.  Div.  883;  138  Supp.  13. 

Greenwich  A  Johnsonvllle  B>.  Co.,  Matter 
of  V.  Greenwich  ft  Sdmylervme  Elec* 
trie  B.  Co.,  172  N.  Y.  462. 
Eminent  Domain— Eztendon  of  Railway. 
149  App.  Div.  414,  416  (134  Supp.  794). 
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Emisent  Donuin— -Effect  of  Ghaiige  of 
Route.    (Die.)  205  N.  Y.  10. 

Greenwood  r.  Holbrooke  111  N.  T.  465 ;  19 
St  Rep.  367. 
Wills— ''Legal  Representatives."    145  App. 
Div.  228  (120  Supp.  065). 

Greenwood  Lake  A  Fort  Jerris  B.  Co.  t«  If. 
T.  A  Greenwood  Lake  B.  Co.,  134  N.  Y. 

435;  47  St.  Rep.  650. 
Conveyances  —  Words  Descriptio  Personae 
—Disregard.    142  App.  Div.  363  (127  Supp. 
163).  ' 

Easement— What  Constitntes.  144  App. 
Div.  648,  650  (120  Supp.  750,  751). 

Greer,  Matter  of,  39  App.  Div.  22;  56  Supp. 
038. 
Streets  —  What   Change  of   Grade.     180 

Supp.  1035). 

Greer  v.  Freystadt,  133  App.  Div.  939;  118 
Supp.  1109. 
Affirmed,  109  N.  Y.  507. 

Gr«er  v.  Smith,  155  App.   Div.   420;    140 
9dpp.  43. 

Gregg  T.  Boyd,  69  Hun,  588;   53  St  Rep. 
386;  93  Supp.  918. 
Tenant— Surrender-Loss    of   Crops.     147 
App.  Div.  232  (132  Supp.  6). 

Gregorins  v.  Coning,  City  of,  140  App.  Div. 
701:  125  Supp.  534. 
Affirmed,  206  N.  Y.  722. 

MnnidpaUties  —  LiaMUty  —  Defective 
Streets — ^Notice — ^Necessity.     131   Supp.  8. 

Gregory  v.  Bljon  Theater  Co.,  138  App.  Div. 
590;  122  Supp.  1085. 
Verdict  —  Impeachment  —  Affidavits    of 
Jurors.     72  Misc.  106  (129  Supp.  235). 

Gregory  v.  Elmira  Water,  Light  A  B.  Co., 

190  N.  Y.  363. 
Contributory  Negligence— Riding  on  Run- 
ning Board.    206  N.  Y.  87. 

Gregory  v.  Gregory,  33  Super.  Ct.  Rep.  (1 
J.  A  S.)  1. 
Receiver — Appointment  —  Grounds.      147 
App.  Div.  781   (132  Supp.  123). 

Gregory  v.  New  York,  City  of,  113  N.  Y. 

416;  22  St.  Rep.  703. 
Municipal  Employees— Salary  During  Ab- 
sence.   75  Misc.  340  (135  Supp.  288). 
Distinguished  —  Municipal    Employees  — 
Suspension  —  Salary.     71  Misc.  505  (130 
Supp.  862). 

Grief  V.  Bnffalo,  Loekport  A  Boehester  By. 
Co.,  145  App.  Div.  10;  129  Supp.  1125. 
Reversed,  205  N.  Y.  230. 

Grief  V.  Bnffalo,  Loekport  A  Boehester  By. 
Co.,  205  N.  Y.  239. 
Employer's  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.    155  App.  Div.  13  (130 
Supp.  550). 

Contributory  Negligence  —  Pleading  and 
Proof  —  Necessity.  155  App.  Div.  464  (140 
Supp.  254). 

Grennell  v.  Greater  If  ew  York  Development 
Co.,  153  App.  Div.  362;  138  Supp.  511. 


Grenser  v.  BlooB^  168  St  Rep.  576;  134 
Supp.  576. 

Grossman  v.  Morning  Journal  Ass'n,  197 
N.  Y.  474. 
Libel — ^Damages  —  Compensation  —  Truth 
of  Libel.     146  App.  Div.  394   (131   Supp. 
251). 

Libel  —  Plea  of  Justification  —  Sufficiency. 
141  App.  Div.  312  (126  Supp.  361). 
Libel  and  Slander— Evidence— Mitigating 
Facts.  140  App.  Div.  313  (125  Supp.  213) ; 
(Dis.)  149  App.  Div.  168  (133  Supp.  869). 
Cited,  (Dis.)  146  App.  Div.  048  (131  Supp. 
410). 

Greton  v.  Smith,  33  N.  Y.  245. 
Cross-Examination  —  Scope.       (Dis.)    145 
App.  Div.  600  (130  Supp.  406). 

Gretseh    Corporation    v.   Borgenlcht^    147 

App.  Div.  19;  131  Supp.  615. 

Grey  v.  Grey,  47  N.  Y.  552. 

Gifts  —  Presumption  Against.  144  App. 
Div.  140  (128  Supp.  1018);  150  App.  Div. 
768  (135  Supp.  338). 

Gribble  v.  Tan  Praag  Supply  Co.,  124  App. 

Div.  829;  109  Supp.  242. 
Accord    and   Satisfaction — Acceptance    of 
Check.    76  Misc.  575  (137  Supp.  151). 
Distinguished  —  What  Accord  and  Satisfac- 
tion.   143  App.  Div.  709  (128  Supp.  408). 

Gridley  v.  College  of  St  Franels  Xavler, 

137  N.  Y.  327;  50  St.  Rep.  657. 
Insanity  Proceedings  —  Notice  to  Incom- 
petent.     (Dis.)    150    App.    Div.   207    (134 
Supp.  1025,  3  Civ.  Pro.  Rep.  N.  S.  316). 

Gridley  v.  Dole,  4  N.  Y.  486. 
Partners — ^Action    at  Law    Between.      78 
Misc.  607   (133  Supp.  637). 

Grldlev  v.  Gridley,  24  N.  Y.  130. 
Devisee — ^Agreement    to    Pay    Annuity- 
Personal  LiabiUty.  73  Misc.  625  (133  Supp. 
558). 

Griebel  v.  Boehester  Printing  Co.,  8  App. 
Div.  450 :  40  Supp.  759. 
Appeal  —  Review  —  Exception  —  Neces- 
sity. 155  App.  Div.  718  (140  Supp.  856). 
jETivptotned— Trial— Verdict  Against  Law-* 
Exception — Necessity.  151  App.  Div.  762 
(137  Supp.  42). 

Grierson  v.  Mason,  60  N.  Y.  394. 
Evidence  —  Parol  —  To    Vary    Writing. 
200  N.  Y.  306;  141  App.  Div.  388  (126  Supp. 
341). 

Griffon  V.  Edelman,  146  App.  Div.  744;  131 
Supp.  450. 

Griffon   V.  Manlce,  74  App.   Div.   371;    77 
Supp.  626. 
Negligence  —  Elevators  —  Care  Required. 
154  App.  Div.  805  (139  Supp.  388). 

Griffon  V.  Manlce,  166  N.  Y.  188. 
Negligence — Res   Ipsa    Loquitur— Applica- 
tion.    205  N.  Y.  340;    146  App.  Div.  800 
130  Supp.  688);  74  Misc.  630   (134  Supp. 
596). 

Negligence  —  Res  Ipsa  Loquitur.  141  App. 
Div.  262   (126  Supp.    22);    140    App.    Div. 
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Div.  822    (134  Supp.  310);   162  App.  Div. 

133   (136  Supp.  596);   153  App.  Div.  212 

(138  Supp.  90);    154  App.  Div.  290   (138 

Supp.  1038) ;         App.  Div.  (141  Supp. 

839,  881);  133  Supp.  468. 

Negligence  —  Proof  —  SuflSciency  —  Res 

IpsA    Loquitur.      142    App.    Div.    216    (126 

Supp.  873). 

Negligence  —  Blevators  —  Care  Required. 

154  App.  Div.    806     (139    Supp.    388);    70 

Misc.  551  (127  Supp.  664). 

Distinguished  —  Negligence  —  Res    Ipsa 

Loquitur.     148  App.  Div.  847    (133  Supp. 

509). 

Presumption.    149  App.  Div.  876  (134  Supp. 

156). 

Grlffen  v.  Mechanics'  &  Traders'  Bank,  61 

App.  Div.  434;  70  Supp.  651. 
Trial  by  Court  —  Nonsuit  or  Judgment  on 
Merits.    141  App.  Div.  733  (126  Supp.  759). 

Griffey  v.  N.  Y.  Central  Ins.  Co.,  100  N.  Y. 

417. 
Disapproved  —  Insurance  —  Rights      of 
Pledgee.    78  Misc.  177  (137  Supp.  888). 

Griffin,  Matter  of,  35  Misc.  532;  71  Supp. 
1127. 
Local  Option  —  Resubmission  —  Grounds. 
77  Misc.  637   (138  Supp.  610). 

Griffin,  Matter  of,  75  Misc.  441;  135  Supp. 
518. 

Griffin,  Matter  of,  77  Misc.  553;  138  Supp. 
128. 

Griffin,  Matter  of,  139  App.  Div.  936;   124 
Supp.  1116. 
Affirmed,  200  N.  Y.  612. 

Griffin,  Matter  of,  145  App.  Div.  901;   129 
Supp.  1125. 
Affirmed,  202  N.  Y.  617. 

Griffin,  Matter  of,  167  N.  Y.  71. 

Wills— Trusts— Incapacity  to  Take— Ef- 
fect. 149  App.  Div.  121  (133  Supp.  832). 
Wills— Trust  to  Corporation— Taking  Fee. 
(DiB.)  149  App.  Div.  128  (133  Supp.  837). 
WiUs— Trusts— Perpetuities.  (Dis.)  149 
App.  Div.  128  (133  Supp.  837). 

Griffin  T.  Banks,  24  How.  Pr.  213. 

Marriage  —  Absent  Former  Spouse  —  At- 
tack.    79  Misc.  75   (139  Supp.  694). 

Griffin  T.  Banks,  37  N.  Y.  621. 

Cited,  79  Misc.  76  (139  Supp.  694). 

Griffin  T.  Brady,  133  App.  Div.  939;   118 
Supp.  240. 
Cited,  73  Misc.  351  (132  Supp.  680). 

Griffin  T,  Brooklyn  Ball  Clnb,  68  App.  Div. 
566;   73  Suup.  864. 
Employment  Contracts  —  Breach  —  Tender 
of  Services  —  Necessity.    71  Misc.  697  (130 
Supp.  864). 

Griffin  y.  Brooklyn  Ball  Clnb,  174  N.  Y.  536. 
Cited,  71  Misc.  697  (130  Supp.  864). 

Griffin  T.  Colver,  16  N.  Y.  489. 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.   206  N.  Y.  91. 

Telegraph  Companies  —  Negligence  —  Lia- 
bUity.    79  Misc.  16  (139  Supp.  293). 


Damages  —  Speculative  Profits.     80  Misc. 
47  (141  Supp.  648). 

Griffin  V.  Ernst,  130  App.   Div.   877;    114 
Supp.  1129. 
Affirmed,  200  N.  Y.  663. 

Griffin  V.  Flank,  79  Misc.  415;   140  Supp. 
122. 

Griffin  T.  Griffin.  47  N.  Y.  134. 
Marriage — ^Action    for   Annulment  —  Ali- 
mony.   (Dis.)  145  App.  Div.  847  (130  Supp. 
370). 

Equity— Inherent  Jurisdiction.     160   App. 
Div.  309,  311  (134  Supp.  1083,  1084). 

Griffin  T.  Griffin,  77  Misc.  468 ;  137  Supp.  8. 
Affirmed,       App.  Div.        (141  Supp.  1121). 

Griffin  V.  Intemrban  Street  By.  Co.,  179 

N.  Y.  438. 
Street   Railways— Liability  —  Refusal   of 
Transfer.    204  N.  Y.  446;  76  Misc.  360  (132 
Supp.  664) ;  137  Supp.  120. 
Penalties  —  Cumulative  or  Single.    201  N. 
Y.  109;  147  App.  Div.  494  (131  Supp.  799); 
149  App.  Div.  771  (134  Supp.  391). 
^£Dp2atn€<i— Penalties— Sins^e    or    Cumula- 
tive.   149  App.  Div.  767  (134  Supp.  888). 
DMttn^iiw^eci— Cumulative    Penalties— Re- 
covery.   78  Misc.  146  (137  Supp.  931). 

Griffin  T.  Intemrban  St.  By.  Co„  180  N.  Y. 

538. 
Penalties  —  Single  or  Cumulative.    201  N. 
Y.  109;  149  App.  Div.  772  (134  Supp.  391). 
^oTpZointfct— Penalties — Single  or  Commnla- 
tive.    149  App.  Div.  767  (134  Supp.  388). 

Griffin  V.  Long  Island  B.  Co.,  101  N.  Y.  348 ; 
1  St.  Rep.  56 
Answer  —  Denials  —  Form.    154  App.  Div. 
616  (139  Supp.  72). 

Griffin  V.  McMahon,  131  App.  Div.  925;  115 
Supp.  1123. 
Affirmed,  200  N.  Y.  661. 

Griffin  V.  McMahon,  200  N.  Y.  561. 
Reargument  Denied,  201  N.  Y.  638. 

Griffin  T.  N.  Y.  Telephone  Co.,  141  App. 
Div.  1;  125  Supp.  642. 

Griffin  V.  Olean  Times  Pnb.  Co.,  160  St. 

Rep.  1102;  126  Supp.  1102. 

Griffin  T.  Pmdential  Ins.  Co.*  43  App.  Div. 
499;  60  Supp.  79. 
Insurance  —  Assignment  —  Writing  — 
Necessity.    131  Supp.  969. 

Griffin,  Matter  of,  v.  Thompson,  140  App. 
Div.  904;  125  Supp.  1123. 
Reversed,  202  N.  Y.  104. 

Griffin,  Matter  of,  v.  Thompson,  202  N.  Y. 

104. 

Griffith  T.  DodflTBon,  103  App.  Div.  542;  93 
Supp.  155. 
Equity  —  Enjoining  Other  Actions.     144 
App.  Div.  77  (128  Supp.  819);  75  Misc.  299 
(136  Supp.  76). 

Griffith  T.  Long  Island  B.  Co.,  147  App. 
Div.  693;  132  Supp.  641. 
Same  Case,  148  App.  Div.  929   (133  Supp. 
1124). 
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Griffith  T.  Wells.  3  Denio,  226. 
Sales  —  Violaaon  of  Law  —  Recovery  of 
Price.     143  App.  Div.  629  (128  Supp.  194). 

Orlffitlis  T.  MetropoUUn  St  Ay.  Co^  171 

N.  Y.  106;  33  Civ.  Pro.  Rep.  106. 
Evidence— Physician  —  When   Not   Privi- 
leged.   74  Misc.  669  (134  Supp.  476). 
Testimony     of     Physician  —  Privilege  — 
Burden.     199  N.  Y.  452;  166  App.  Div.  37 
(140  Supp.  837). 

€lrifhahn  v.  Kreicer,  62  App.  Div.  413;  70 
Supp.  973. 
Negligence  —  Elevators  —  Care  Required. 
154  App.  Div.  805   (139  Supp.  388). 

Grifhahn  v.  Krelzer,  171  N.  Y.  661. 

Cited,  154  App.  Div.  805   (139  Supp.  388). 

C^rimm  v.  Wandell,  174  St.  Rep.  391;   140 
Supp.  391. 

Oiimmer  v.  Tenement  House  Department, 
V.  T.  Caty,  204  N.  Y.  370. 
Reversed,  204  N.  Y.  370. 

trimmer  v«  Tenement  Honse  Department* 
N.  Y.  City,  205  N.  Y.  549. 
Reargument  Denied,  206  N.  Y.  649. 
Statutes  —  Repeal    hy  Implication.     161 
App.  Div.  611  (136  Supp.  470). 
N.  Y.  Building  Code— Tenement  House — 
Apartment   House  —  Distinction.      (Dis.) 
152  App.  Div.  461    (137  Supp.  348). 
Statutes  —  Practical  Construction — ^Force. 
206  N.  Y.  411. 

Orimshaw  v.  Lake  Shore  &  Michigan  South, 
em  B.  Co.,  140  App.  Div.  687;  125  Supp. 
626. 
Affirmed,  206  N.  Y.  371. 

Orimshaw  v.  Lake  Shore  &  Michigran  South- 
ern B.  Co^  205  N.  Y.  371. 
Railways — ^Liability— Injuries     to     Person 
Riding  on  Engine.    77  Misc.  106  (136  Supp. 
60). 

Grinr  v.  American  Pipe  A  Constmction 
Co.,  74  Misc.  570;  132  Supp.  545. 
Affirmed,   161    App.   Div.   910    (136    Supp. 

1116). 
State— Taking  Lands— Notice — Sufficiency. 
77  Misc.  646  (137  Supp.  233). 

Grinnell  v.  Cook,  3  Hill,  485. 

Innkeeper's  Liability— Party  Not  a  Guest. 
72  Misc.  367,  368   (129  Supp.  840,  841). 
Dietinguished  —  Innkeepers  —  Period    of 
LiabiUty.     140  App.    Div.    418  (125  Supp. 
400). 

CYrlnneU  v.  Howland,  51   Misc.   132;    100 
Supp.  765. 
Wills  —  Partial    Intestacy  —  Disposition. 
76  Misc.  112,  113  (136  Supp.  461,  462). 

CrrlnneH  v.  Weston,  95  App.  Div.  464;   88 
Supp.  781. 
False  Arrest  —  Liability  of  Person  Insti- 
gating.     153    App.    Div.    848    (138    Supp. 
1021). 

CIrlppen   v.  Weed,  22   App.   Div.    593;    48 
^pp.  112. 


Mechanic's  Lien  —  Notice  —  Sufficiency. 

79  Misc.  363  (140  Supp.  434). 

Grissinger  v«  International  By.  Co.,  143 
App.  Div.  631  (128  Supp.  63). 

Grissinger  v.  International  By.   Co.,   155 

App.  Div.  954;   140  Supp.  1122. 
Same  Case,  App.  Div.  (141   Supp. 

1121). 

Grlswold  V.  Hart,  142  App.  Div.  106;   126 
Supp.  1011;  2  Civ.  Pro.  Rep.  N.  S.  286. 
Affirmed,  206  N.  Y.  384. 

Grlswold  V.  Hart,  205  N.  Y.  384 ;  3  Civ.  Pro. 
Rep.  N.  S.  25. 
Sec.  Sag  Code — What  Personal  Transac- 
tion. 77  Misc.  610  (137  Supp.  980). 
Evidence  —  829  Code  —  Transactions  with 
Alleged  Donor.  79  Misc.  259  (139  Supp. 
940). 

Evidence  —  Bag  Code  —  Listener.    206  N. 
Y.  480. 

Grlswold  V.  Haven,  25  N.  Y.  595. 
Fraud— Of  Partner— Liability  of  Firm.   74 
Misc.  227   (133  Supp.  682). 
Agents  —  Unauthorised  Acts  —  Liability 
of  Principal.    156  App.  Div.  700  (141  Supp. 
610). 

Grlswold  V.  Jackson,  2  Bdw.  Ch.  461. 
Surety  —  Discharge  —  Impairment  of  Ob- 
ligation.    70  Misc.  683  (127  Supp.  820). 

Grlswold  V.  N.  Y.  C.  A  H.  B,  B.  Co.,  115 

N.  Y.  61;   23  St.  Rep.  729. 
Personal     Injuries  —  Results  —  Opinion 
Evidence.    200  N.  Y.  397. 

Grlswold  V.  Sawyer,  125  N.  Y.  411;  35  St 
Rep.  396. 
Wills  —  ''Legal     Representatives."      146 
App.  Div.  227  (129  Supp.  965). 
Insurance — ^When  Asset  of  Decedent's  Es- 
tate.   76  Misc.  648  (137  Supp.  248). 

Groat  V.  Moak.  94  N.  Y.  115. 
Grants  —  water  Rights  —  Scope.    200  N. 
Y.  13. 

Grocers'  Bank  v.  Penfield,  69  N.  Y.  502;  2 
Abb.  N.  C.  305. 
Consideration  —  Pre-existing    Debt.      199 
N.  Y.  244;  78  Misc.  358  (138  Supp.  426). 
Accommodation  Paper — Maker's  Liability. 
139  Supp.  112. 

Groekle  v.  HIrschfleld,  50  App.  Div.  87;  63 
Supp.  365. 
Fraud — Offer  of  Restoration  —  Necessity. 
146  App.  Div.  17  (129  Supp.  666). 

Groell  V.  Ast,  145  App.  Div.  154;  129  Supp. 
12. 

Groesbeek  v.  Morgan,  140  App.  Div.  943; 
125  Supp.  1123. 
Reversed,  206  N.  Y.  386. 

Groesbeek  v.  Morgan,  206  N.  Y.  385. 

Action  —  Defeat  by  Laches.    79  Misc.  526 

(140  Supp.  222) ;   80  Misc.  124   (140  Supp. 

767). 

Distinguished  —  Action  —  Defense       of 

Laches.    207  N.  Y.  130 
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€(rogmB  T.  Brooklyn  Heights  B.  Co«  107 

Add.  DIy.  254;  95  Supp.  23. 
Verafct — Conflictiiig  Evlaence— CondnaiYe- 
ness.    150  App.  Div.  840  (136  Supp.  148). 
ness.    150  App.  Div.  840  (135  Supp.  148); 
137  Supp.  859. 

Groge  T.  Buff,  126  App.  Div.  31;  110  Supp. 
259. 
Judgments  —  Modification  —  Power     of 
Court.    141  Supp.  250. 

Grofa  T.  Flammer,  100  App.  Div.  305;   91 
Supp.  423. 

Demurrability  —  Misjoinder     of     Causes. 
142  App.  Div.  418  (126  Supp.  962). 

Groh  T.  Grob.  35  Misc.  354;  71  Supp.  985. 
Divorce  Actions  —  Abatement.     154  App. 
Div.  838  (139  Supp.  417) ;  75  Misc.  211  (135 
Supp.  41). 

Groh'g  Sons  t.  Groh,  80  App.  Div.  85;  80 
Supp.  438. 
Corporate    Officers — ^Unauthorized    Acts- 
Ratification.    147  App.  Div.  703  (132  Supp. 
79). 

Groh's  Sons  v.  Feldman,  40  Misc.  303;  81 
Supp.  970. 
Chattel  Mortgage  —  Payment  by  Taking 
Possession.    78  Misc.  414  (138  Supp.  420). 

Gropp  T.  Great  AtUntio  ft  Paclflo  Tea  Co., 

141  App.  Div.  372;  126  Supp.  211. 
Reversed,  205  N.  Y.  617. 

Gropper  t.  Home  Ins.  Co.»  77  Misc.  132;  135 
Supp.  1028. 

Groshon  v.  Lvon,  16  Barb.  461. 
Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Gross  V*  Daly,  5  Daly  540. 
Mechanic's    Lien  —  Defeat  —  Transfers. 
79  Misc.  366  (140  Supp.  436). 

Gross  T.  Foster,  134  App.  Div.   243;    118 
Supp.  889. 
Negligence  —  Evidence  —  Speed.        154 
App.  Div.  880   (137  Supp.  243). 

Gross  V.  Gross,  26  Misc.  385;  56  Supp.  219. 
Executors  and  Administrators — Capacity 
Suing.  (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

Gross  T.  Hoehstlm,  72  Misc.  343;  130  Supp. 
315. 

Gross  V,  Jaehson,  6  Daly,  463. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  301  (127  Supp.  265). 

Gross  T.  Kathalro  Chemical  Co.,  127  App. 
Div.  165;  111  Supp.  481. 
Employees  —  Duties  Towards  Master.   156 
App.  Div.  334  (141  Supp.  408). 

Gross  T.  Moore,  68  Hun,  412;  52  St.  Rep. 
657;   22  Supp.  1019. 
Wills— Trust   or    Absolute    Bequest.      74 
Misc.  328  (134  Supp.  236). 
Wills— Gift  to  Executor-^Construction.  76 
Misc.  390  (137  Supp.  91). 
Distinguished  —  WiUs  —  Trusts  —  Indefi- 
nite Beneficiary.     68  Misc.  258  (124  Supp. 
1000). 


Distinffuished  —  Wills  —  Disposition  in 
Executor  —  Effect.  69  Misc.  509  (125 
Supp.  1027). 

Gross  V.  Moore,  141  N.  Y.  559 ;  67  St  Rep» 

866. 
Cited,  74  Misc.  328  (134  Supp.  236). 
DistingiHshed,    68    Misc.    258    (124    Suppw 
1000) ;  69  Misc.  509  (125  Supp.  1027). 

Gross  V.  Kew  Tork,  City  of,  78  Misc.  216; 
139  Supp.  177. 

Gross   T.   Pennsylvania,  Ponghkeepsle   S^ 

Boston  B.  Co.,  65  Hun,  191 ;  47  St.  Rep. 

374;  20  Supp.  28. 

Joint  Tort  Feasors  —  Release  —  Satisfac* 

tion  from  One.  153  App.  Div.  14  (137  Supp. 

1036). 

Gross  T.  Bowley,  147  App.  Div.  529;   132 
Supp.  541. 
Same  Case,  148  App.  Div.  922   (132  Supp. 
1131). 

Gross  V.  B.  A  S.  Outfittinsr  Co.,  174  St.  Rep. 
115;  140  Supp.  115. 

Gross  V.  Wilson,  155  App.   Div.  944;   140 
Supp.  1122. 
Same  Case,  App.  Div.  (141  Supp» 

1122). 

Grossenp  v.  Splller,  68  Misc.  499;  124  Supp. 

787. 

Grosser  v.  Bochester,  City  of,  148  N.  T. 

235. 
Husband  and  Wife— When  Tenants  by  En- 
tirety.   73  Misc.  450  (133  Supp.  404). 

Grossman  v.  Dodd^  63  Hun,  324;  43  St.  Rep. 
375;  17  Supp.  855. 
Carriers  —  Liability  —  Restrictions.    153> 
App.  Div.  524  (138  Supp.  293). 

Grossman  v.  Fargo,  6  Hun,  310. 
Carriers  —  Notice   of  Non-acceptance  t» 
Consignor.     143  App.  Div.  119   (127  Supp. 
609). 

Grossman  v.  Lafayette  Tmst  Co.,  146  App. 

Div.  309;  130  Supp.  653. 

Grossman  v.  Schenker,  144  App.  Div.  911; 
128  Supp.  1125. 
Affirmed,  206  K.  Y.  466. 

Grossman  v.  Schenker,  206  N.  Y.  466. 
Contracts  —  When    Not    Unilateral.      80 
Misc.  214  (140  Supp.  1036). 

Grossman  v.  Silverman,  71  Misc.  143;  128 
Supp.  7;  2  Civ.  Pro.  Rep.  N.  S.  211. 

Grosvenor,  Matter  of,  124  App.  Div.  331; 
108  Supp.  926. 
Transfer  Tax  —  Deduction  of  Debts.    141 
Supp.  795. 

Grosvenor,  Matter  of.  193  N.  Y.  652. 
Cited,  141  Supp.  795. 

Grosvenor  v.  Atlantle  Ins.  Co.,  17  N.  Y. 

391. 
Insurance  —  Recovery  by  Mortgagee.    20T 

N.  Y.  484. 

Gross  V.  Jackson,  6  Daly,  463. 
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Fixture*— What  Constitiite.    206  K.  Y.  22 

(Mem.) . 

Clront,  Matter  of,  105  App.  IMt.  98;  93  Supp. 
711. 
Constitntionalty  —  I>iie  Process  of  Law. 
154  App.  Div.  677  (139  Supp.  442)., 
Disapproved^Sec.  856  Code--Con8titiitioii- 
aUty.  204  N.  Y.  112,  122;  74  Misc.  176; 
132  Supp.  010. 

Sec.    856    Code»-Notice— Necesalty.      147 
App.  Div.  897  (132  Supp.  021). 
died,  147  App.  Div.  590  (133  fcmpp.  67). 

€(roTer  t.  Coon,  1  N.  Y.  536;  3  How.  Pr.  341; 
1  Code  Rep.  96. 
Appeal  —  Constitutional  Right.    154  App. 
Div.  174  (138  Spup.  980). 

CfroTer  t.  Morris,  73  N.  Y.  473. 
Penaltiea— Cumulative  or  Single.    147  App. 
Diy.  494  (131  Supp.  790) ;  75  Misc.  631  (183 
Supp.  045). 

€(row  T*  darloek,  29  Hun,  598. 
Foreclosure  —  Appeal  —  Undertaking.  142 
App.  Div.  406  (127  Supp.  50). 

€»nibe.  Matter  of,  81  N.  Y.  189. 
Municipal    Assessments— Streets  ^  ''Re- 
paTement"    77  Misc.  533  (137  Supp.  466). 

€(mbel  t.  Vassauer,  71  Misc.  585;  130  Supp. 
848. 
Affirtned,    148   App.   Div.   801    (132   Supp. 
1131). 

Grodberg  t.  Ehret,  79  Misc.  627;  140  Supp. 
379. 

Omenberg  t.  Treanor,  40  Misc.  232;   81 
Supp.  675. 
DiachAige  in  Bankruptcy— Revival  of  Debt. 
137  Supp.  880. 

€(nimaii  v.  Smith,  81  N.  Y.  25. 

Action  by  Pledgee — Crediting  Proceeds  of 
Collateral  on  Debt.  146  App.  Div.  303  (130 
Supp.  780). 

Stockholders  —  Sales  —  When  Warranted. 
208  N.  Y.  121. 

Stockbrokers — Conversion  —  What  Con- 
stitutes. (Dis.)  151  App.  Div.  875  (137 
Supp.  622). 

€(mnewald   v.  Brinkworth,   172    St.   Rep. 
1103;  138  Supp.  1103. 

€ninfelder  v.  BrooUyn  Heights  B.  Co.  143 

App.  Div.  89;  127  Supp.  1085. 
Affirmed,  206  N.  Y.  720. 

Ctaranafielder  v.   Interboro   Bapid   Transit 
Co.,  146  App.  Div.  873 ;  130  Supp.  1113. 

Ornssir  v.  Schneider,  55  How.  Pr.  134. 
Contracts  —  Place  of  Payment.    202  N.  Y. 
239. 

drymes  v.  Hone,  49  N.  Y.  17. 

Gift  Causa  Mortis— Requisites.  73  Misc. 
605  (133  Supp.  635). 

Gifts— Delivery    and    Acceptance— Suffici- 
ency.   73  Misc.  601  (133  Supp.  633). 
Gifts— Proof— Sufficiency.     73    Misc.    606 
<133  Supp.  636). 


Gnywaei  v.  K.  T.  C  ft  H.  B»  B*  Co^  74 

)9. 
Affirmed,   140   App.  I>iv.   086    (134   Supp. 


Misc.  343;  134  Supp.  209. 

L  Div. 
1133). 


Guarantee  Savings  Loan  A  Investment  Co. 

V.  Moore,  35  App.  Div.  421;   54  Supp. 

787. 
Attachment    —    Vacation    —    Excessive 
Amount.    80  Misc.  638  (141  Supp.  040). 

Guarantee  Trust  ft  Safe  Deposit  Co.  v. 
Philadelphia,  Beading  ft  New  England 
B.  Co.,  160  N.  Y.  1. 
Appeal  —  Extension  of  Time  —  Power  of 
Court.     80  Misc.  307   (141  Supp.  313). 
Appeal  —  Limitation  of  Time  —  Sufficient 
Compliance.    207  N.  Y.  482;  153  App.  Div. 
586  (138  Supp.  62). 
Folloiced,  203  N.  Y.  657. 
Cited,  207  N.  Y.  673. 

Guardian  Trust  Co.  v.  Chureh  Constmetlon 
Co.,  146  App.  Div.  879 ;  130  Supp.  1113. 
Dietinguiahed,  146  App.  Div.  633  (131  Supp. 
300). 

Guardian  Trust  Co.  v.  Peabody,  122  App. 
Div.  648;   107  Supp.  515. 
Surety  —  Construction  of  Contract  —  Rule 
Governing    156  App.  Div.  310  (141  Supp. 
236). 

Guaranty  —  Strict  Construction.  154  App. 
Div.  446  (139  Supp.  185);  156  App.  Div. 
311  (141  Supp.  235). 

Guardian  Trust  Co.  v.  Peabody,  195  N.  Y. 

544. 
Cited,  154  App.  Div.  446  (139  Supp.  185) ; 
166  App.  Div.  310  (141  Supp.  236). 

Guardian  Trust  Co.  v.  Straus,  139  App.  Div. 
884;  123  Supu.  852. 
Affirmed,  201  N.  Y.  646. 

Guarfno  v.  Fireman's  Ins.  Co.,  44  Misc.  218; 

88  Supp.  1044. 
Pleading — ^Defective   Copies  —  Eifect.     76 

Misc.  268  (134  Supp.  024) ;  (Dis.)  142  App. 
Div.  80   (126  Supp.  209). 

Guarino  v.  Illinois  Surety  Co.,  159  St.  Rep. 
413 ;  125  Supp.  413. 

Guasti  V.  Miller,  144  App.  Div.  898;   129 
Supp.  1125. 
Affirmed,  203  N.  Y.  250. 

GnastI  V.  MlUer,  203  N.  Y.  259. 

Gnbasko  v.  Kew  York,  City  of,  12  Daly,  183. 
Distinguiahed  —  Negligence  —  Liability. 
207  N.  Y.  141. 

Gubennan  v.  Mnlllns,  166  St.  Rep.  940;  132 
Supp.  940. 

Gucclone  v.  Scott,  21  Misc.  410;  47  Supp. 

475. 
Partner»— Action   at    Law   Between.     73 

Misc.  607  (133  Supp.  637). 

Gucclone  v.  Scott,  33  App.  Div.  214;   53 
Supp.  462. 
Partners— Action    at  Law    Between.     73 
Misc.  607  (133  Supp.  637). 

Guden,  Matter  of,  171  N.  Y.  529. 


270 


GUENTHER  —  GUITERMAX. 


Constftutional  Law — Branches  of  GoYem- 
ment — Restrictive  Powers.  144  App.  Div. 
463  (129  Supp.  632). 

0iieiitlier  t.  Patch,  76  Misc.  649;  135  Supp. 
629 
Reversed,  155  App.  Div.  27  (140  Supp.  223). 

Guenther  t.  Patch,  155  App.  Div.  27;  140 
Supp.  223. 

Gnenther  t.  People,  24  N.  Y.  100. 
Crimes  —  General  Verdict  —  When  Wot 
Error.    153  App.  Div.  108  (138  Supp.  529). 

Guernsey  t.  Bexford,  63  N.  Y.  531. 
Account    Stated— What    Constitutes.     149 
App.  Div.  843  (134  Supp.  207). 

Gnerrier  t.  Coleman,  135  App.  Div.  46;  119 
Supp.  895. 
Contempt— Adjudication  of  Injury— Neces- 
sity.    76  Misc.  211   (134  Supp.  603,  3  Civ. 
Pro.  Rep.  N.  S.  231). 

Foreclosure  —  Receiver  —  Contempt  of 
Tenant.  163  App.  Div.  883  (138  Supp. 
13). 

Guest  T.  Brooklyn,  City  of,  69  N.  Y.  506. 
Illegal  Tax- Equitable  Action.     149  App. 
Div.  896  (134  Supp.  885). 

Gneutal  v.  Gueutal,  113  App.  Div.  310;  98 
Supp.  1002. 
Passive  Trusts  —  Title  in  Beneficiary.   142 
App.  Div.  364  (127  Supp.  164). 
Cited,  143  App.  Div.  409  (128  Supp.  404). 

Gnenthal,  Matter  of,  97  App.  Div.  530;  90 
Supp.  138. 
Deceased  Trustee  —  Successor  —  Appoint- 
ment —  Power  of  Court    200  N.  Y.  463. 

Gnffanti  t.  National  Surety  tOf  133  App. 
Div.  610;  118  Supp.  207. 
Banks— Undertaking— Liability  of  Surety. 
146  App.  Div.  773  (131  Supp.  448). 
Banking  —  Fidelity  Bond  —  Creditor  — 
Right  to  Sue.  69  Misc.  598  (126  Supp.  180). 
Distinguished  —  Banks  —  Default — Surety 
— Individual  Action.  143  App.  Div.  146 
(127  Supp.  673). 

Gnffanti  t.  National  Surety  Co^  196  N.  Y. 
452. 
Banks^Undertaking— Liability  of  Surety. 
146  App.  Div.  773  )131  Supp.  448). 
Fidelity  Bonds  —  Who  May  Enforce.     68 
Misc.  472  (125  Supp.  163). 
Distinguished  —  Banks  —  Default — Surety 
—Action  by  Creditor.     143  App.  Div.  146 
(127  Supp.  573). 

Guffey  v.  Grand  Trunk  By«,  67  Misc.  553; 
122  Supp.  947. 
Substituted  Service — ^Vacation — No  Show- 
ing of  Property  in  State.     148  App.  Div. 
300  (132  Supp.  1047). 

Distinguished  —  Jurisdiction  —  Service  by 
Publication.    68  Misc.  527  (124  Supp.  839). 

Gu^l  T.  Isaacs,  21  App.  Div.  503 ;  48  Supp. 
594. 
Rent — Defenses.    133  Supp.  418. 

Guggenheim  v.  Guggenheim,  135  App.  Div. 
914;   119  Supp.  1127. 
Affirmed,  201  N.  Y.  602. 


Guggenheim  t.  Guggenheim,  201  N.  Y.  602. 
Cited,  203  N.  Y.  394. 

Guggenheim  v.  Wahl,  138  App.  Div.  269; 
122  Supp.  941. 
Foreign    Divorce  —  Conclusiveness.       155 
App.  Div.  543  (140  Supp.  810). 
Followed,  139  App.  Div.    931     (124    Supp. 
1116). 

Guggenheim  y.  Wahl,  139  App.  Div.  931; 
124  Supp.  1116. 
Affirmed,  203  N.  Y.  390. 

Guggenheim  v.  Wahl,  203  N.  Y.  390. 

Foreign  Divorce  —  Conclusiveness.  155 
App.  Div.  643  (140  Supp.  810);  156  App. 
Div.  391  (141  Supp.  485). 

Guilford,  Town  of,  Matter  of,  85  App.  Div. 
207;  83  Supp.  312. 
Eminent  Domain — Determination  of  Com- 
missioners— Review.     136  Supp.  392. 
Condemnation — Award  —  Modification   by 
Court.    73  Misc.  227  (130  Supp.  1010). 

Guilford  T.  Jacoble,  69  Hun,    420;   52  St. 
Rep.  837;  23  Supp.  462. 
Mortgages  —  Foreclosure  —  Parties — Prior 
Mortgagee.     (Dis.)  153  App.  Div.  145  (13a 
Supp.  220). 

Guilford,  Town  of  t.  Superrisors,  Chenango 

Co^  13  N.  Y.  143. 
Constitutionality — ^Laws   for   Pa3anent    of 
Gratuities.    204  N.  Y.  476. 

Guilfoyle  t.  MeDermott,  146  App.  Div.  900; 
133  Supp.  1124. 
Affirmed,  205  N.  Y.  557. 

Gulllaume  v.  General  Transportation  Co•^ 

100  N.  Y.  491. 
Carriers  —  Liability  —  Restriction.      130 
Supp.  154. 

Guilmartin  t.  Solvay  Process  Co.,  189  N. 

Y.  490. 
Employers'  Liability  Act — Acts  of  Super- 
intendence. 200  N.  Y.  27;  143  App.  Div. 
939  (128  Supp.  276) ;  148  App.  Div.  760  (133 
Supp.  338);  153  App.  Div.  416,  417  (138 
Supp.  474,  475);  164  App.  Div.  645,  816 
(139  Supp.  594,  360) ;  155  App.  Div.  12  (139 
Supp.  549);  76  Misc.  280  (134  Supp.  929). 
Employers'  Liability  Act — ^Acts  of  Super- 
intendence. (Dis.)  145  App.  Div.  040  (130 
Supp.  1129). 

Employers'   Liability   Act — ^Ai^umption   of 
Risk.    72  Misc.  86  (129  Supp.  699);   (Dis.) 
145  App.  Div.  949   (130  Supp.  1129). 
Employers'  Liability  Act — New  Cause  of- 
Action.    76  Mihc.  282  (134  Supp.  030). 

Gulnzburg  v.  Joseph,  141  App.  Div.  472; 
126  Supp.  324. 

3lulteman  v.  Davis,  45  Barb.  576  (note). 
Foreign  Bills  of  Exchange — ^Non-Payment 
—Damages.    203  N.  Y.  06. 

Guiterman   v.  Liverpool,   N.  Y.   &  Phila. 
Steamship  Co^  83  N.  Y.  358. 
Negligence  —  Injuries — Hypothetical  Ques- 
tions.    156  App.  Div.  137  (141  Supp.  100). 
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Gvldseth  T.  Carlin,  19  App.  Div.  588;  46 
Supp.  357. 
Neghgence— Res  Ipsa  Loquitur.    140  App. 
Div.  427  (134  Supp.  358). 

Gvlerette  t.  McKlnley,  27  Hun,  320. 
Torts— Justification — Specific  Acts  of  Un- 
chastity.    146  App.  Div.  393,  394,  397  (131 
Supp.  251,  253). 

Damages— Evidence  in  Mitigation— Plead- 
ing.   146  App.  Div.  394  (130  Supp.  251). 

Chillery   t.  MacGnire,  75   Misc.   125;    132 
Supp.  773. 

GnlliTer  v.  Blaavelty  14  App.  Div.  523;  43 
Supp.  935. 
Negligence  —  Ownership  —  Presumption. 
145  App.  Div.  525  (130  Supp.  475). 

Gumbiner  v.  Gnmbiner,  72  Misc.  211;  131 
Supp.  85. 

Gvnderson    t.   Eastern    Brewing    Co.^   71 

Misc.  519;  130  Supp.  785. 
Master — ^Negligence — Injuries  to  Volunteer. 
77  Misc.  104  (136  Supp.  50). 

Gnnderson  v.  Boebling  Const.  Co.,  156  App. 
Div.  16;  141  Supp.  290. 

Guoderson  v.  Boebllng  Const  Co.,  194  N. 

Y.  529. 
Same  Case,   156  App.   Div.    16    (141    Supp. 
290). 

Gnnhoase  v.  Fraenkel,  153  App.  Div.  359; 
138  Supp.  444. 

Gunning  System  t.  BnffalOy  City  of,  62  App. 
Div.  497;  71  Supp.  155. 
Distinguished  —  Ordinances      Respecting 
Signs— Validity.    77  Misc.  459  (137  Supp. 
190). 

Gunnison  ?•  Board  of  Edncatlon,  N.  T.  City, 

176  N.  Y.  11. 
Board  of  Education  —  Separate  Entity. 
207  N.  Y.  208;   (Dis.)  208  N.  Y.  89. 
N.  Y.  City  —  School  Board  as  Corporation. 
141  App.  Div.  222  (126  Supp.  42). 
Public  School  —  State  or  Local  Agency.  67 
Misc.  465  (124  Supp.  761). 
N.  Y.  City  —  School  Lands  —  Ownership. 
141  App.  Div.  222  (126  Supp.  42). 
Distinguished  —  Teacher's  Salary  —  Power 
of  Board  of  Education.     200  N.  Y.  373. 

Gnnther,  Matter  of,  140  App.  Div.  861 ;  125 
Supp.  702. 
Affirmed,  202  N.  Y.  613. 

Gnnther  v.  Darmstadt,  14  Daly,  368;  13  St. 
Rep.  145. 
Orders — ^When  Equitable  Assignment.     73 
Misc.  397  (133  Supp.  370). 

Gnnther  t.  Martean,  73  Miso.  43 ;  132  Supp. 
82. 

Gnmey  r.  Grand  Trunk  By.  Co.,  37  St.  Rep. 
155;  14  Supp.  321. 
Carriers  —  Baggage  —  Liability  —  Other 
Property.    69  Misc.  426  (127  Supp.  444). 


Gnrney  v.  Grand  Trunk  Ry.  Co.,  138  N.  Y. 

638;  53  St  Rep.  929. 
Cited,  69  Misc.  426  (127  Supp.  444). 

Gnrrie  t.  N.  T.  &  North  Shore  Traction  Co., 

151  App.  Div.  57;  135  Supp.  833. 
Same  Case,  151  App.  Div.  919   (136  Supp. 
1136). 

Gnshee  t.  New  York,  City  of,  42  App.  Div. 
37;  58  Supp.  967. 
City   Land— Contract    for   Use— Termina- 
tion.    146  App.  Div.  477   (131  Supp.  267). 

Guthrie  v,  Pngsley,  12  Johns.  126. 
Vendor  and  Purchaser  —  Breach  of  Cove- 
nant —  Damages.    69  Misc.  431  (125  Supp. 
837). 

Gntlerres  v.  Garcia,  172  St  Rep.  1079;  138 
Supp.  1079. 

Gutman  t.  Conway,  45  Misc.  363;  90  Supp. 
290. 
Lease  —  Surrender  —  What  Constitutes. 
138  Supp.  100. 

Gntta  Fereha  A  Bnbber  Mfg.  Co.  v.  Hol- 
man,  150  App.  Div.  678;  135  Supp.  766. 
Pleading  —  Redundancy  —  Striking  Out. 
78  Misc.  273  (139  Supp.  452). 

Gntta  Percha  &  Bnbber  Mfg.  Co.  y.  New 
York,  City  of,  108  N.  Y.  276 ;  13  St  Rep. 
607;  20  Abb.  N.  C.  218;  14  Oiv.  Pro. 
Rep.  19;  28  Week.  Dig.  75. 

Cause  of  Action — ^Judgment — ^Merger.    146 

App.  Div.  49  (130  Supp.  632). 

Judgments— Implied    Obligation   to    Pay. 

151  App.  Div.  165  (135  Supp.  146). 

Gnttenberg  t.  TaibbI,   67   Misc.   426;    123 

Supp.  r. 

Cited,  74  Misc.  91. 

Gnttenbergh  t.  Genovese,  165  St  Rep.  612; 
131  Supp.  612. 
Appeal — From    Orders — ^Return  —  Settle- 
ment   74  Misc.  91   (131  Supp.  615). 

Gnttentag  v.  Bache  Realty  Co.,  175  St  Rep. 
477;  141  Supp.  477. 

Gnttentag  v.  Whitney,  79  App.  IMv.  596; 
80  Supp.  435. 
Evidence  —  Parol  —  To  Explain  Writing. 
69  Misc.  567  (127  Supp.  896). 

Gnttman  t.  Basqnin,  167  St  Rep.  431;  133 
Supp.  431. 

Gntwlllig  T.  Znberbler,  41  Hun,  361. 
Sales — ^Implied  Warranty  of  Fitness.    150 
App.  Div.  350  (134  Supp.  1058). 

Guy  v.  Mead,  22  N.  Y.  462. 
Evidence  —  Memoranda   —  Competency. 
143  App.  Div.  539  (128  Supp.  398). 
Documentary  Evidence  —  Force  and  Effect. 
143  App.  Div.  68  (127  Supp.  670). 

Gnyon  v.  Lewis,  7  Wend.  26. 
Contracts — ^Execution  by  Agent — ^Who  Lia- 
ble.   77  Misc.  628  (137  Supp.  515). 
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H ,  an  AUomejf  Matter  of,  87  N.  T.  621. 

Attorneys — ^Lien  on  Papers.    146  App.  Div. 
846  (131  Supp.  906). 

Attorney — Summary  Remedy  of  Client — 
When  Lie's.    203  M.  Y.  496,  497. 

-9  an  Attorney,  Matter  of,  93  N.  Y. 


381. 

Attorneys— Snbstltntion  —  When    Ordered. 
(Dis.)  205  N.  Y.  406,  406. 
Attorneys  —  Compensation  —  Remedies. 
154  App.  Div.  897  (138  Supp.  829). 

Haack  t.  Brooklyn  Labor  Lyeenm  Assn^ 

93  App.  Diy.  491:  87  Supp.  814. 
Nuisance  —  Unsafe  Building.     153  App. 
Div.  209  (138  Supp.  87). 

Haack  t.  Tlieise,  51  Misc.  3;  99  Supp.  906. 
Bankruptcy  —  Debts  —  "  Duly  Scheduled." 
154  App.  Div.  157  (138  Supp.  916). 

Haack  j.  Welcken,  118  N.  Y.  67;  27  St.  Rep. 

875. 
Contracts— Enforcement  by  Third  Person. 
148  App.  Div.  461  (132  Supp.  978). 

Haas  T.  Altlerl,  2  Misc.  252;  21  Supp.  950. 
Repleyin  —  PlaintifPs  Possession.     (Dis.) 
151  App.  Diy.  286  (136  Supp.  767). 
Replevin  —  SiTbject  Matter.    154  App.  Div. 
853  (139  Supp.  810). 

Haas  T.  Missionary  Soc  of  Most  Holy  Re- 
deemer, 6  Misc.  281;  26  Supp.  868. 
Charitable    Institutions  —   Liability    for 
Torts.    199  N.  Y.  237. 

Haas  T.  Reld,  63  Misc.  342;  117  Supp.  106. 
N.  Y.  Municipal  Court— Costs— Right  To. 
138  Supp.  672. 

Haas  V.  nniversal  Phonograph  A  Record 
Co.,  75  Misc.  119;  132  Supp.  767. 

Haase  v.  Michigan  Steel  Boat  Co.,  148  App. 
Div.  298;  132  Supp.  1046. 
Dtatinguished  —  Service  by  Publication  — 
Foreign  Corporations.     155  App.  Div.  632 
(140  Supp.  821). 

Haase  v.  Schneider,  112  App.  Div.  336;  98 
Supp.  587. 
Brokers — Commissions— When  Earned.  144 
App.  Div.  427  (129  Supp.  413). 

Haase  t.  Ullman,  148  App.  Div.  40;   131 
Supp.  1050. 
Broker  —  Commissions  —  When  Earned 
156  App.  Div.   114,   168    (140  Supp.   1084, 
1064). 

Haberman  r.  Baker,  128  N.  Y.  253;  40  St. 
Rep.  104. 
Boundaries  —  Streets    and    Highways  — 
When  Included.     69  Misc.  232   (125  Supp. 
137). 

Title  —  Defects  —  Conveyance  by  Repre- 
sentative. 142  App.  Div.  362  (127  Supp. 
162). 


Diatinguiahed  —  Grants  Along  Highway — 
Estate  Conveyed.    207  N.  Y.  504. 

Hack  T«  Bady,  134  App.  Div.  253;  118  Supp. 
906. 
Same  Case,  142  App.  Div.  510  (127  Supp. 
22). 

Torts  —  Damages  —  Physical  Sufferings. 
207  N.  Y.  7. 

Oaek  V.  Bady,  142  App.  Div.  610;  127  Supp. 
22. 
Damages  —  Mental  Suffering.    207  N.  Y. 
314. 
FoUotoed,  142  App.  Div.  948  (127  Supp.  26). 

Hacker  t.  Hacker,  75  Misc.  380;  133  Supp. 
266. 
Reversed,   163   App.   Div.   270    (138   Supp. 
194). 

Hacker  t.  Hacker,  153  App.  Div.  270;  138 
Supp.  194. 
Legacies  —  General  or  Specific.    80  Misc. 
2  (141  Supp.  541). 

Hackett  r.  Koehler  A  Co.,  140  App.  Div. 
448;   125  Supp.  415. 

Hackett  v.  Stanley,  115  N.  Y.  625;  26  St. 
Rep.  693. 
Joint    Ventures  —  Right    to    Accounting. 
155  App.  Div.  176  (140  Supp.  83). 
Joint  Ventures  —  What  Constitute.     164 
App.  Div.  664  (139  Supp.  430). 

Hackett  v.  Stmmpf,  156  App.  Div.  68;  141 
Supp.  172. 

Hackley  t.  Spra^e,  10  Wend.  114. 
Statuteo— Retroactive  Effect.     (Dis.)    148 
App.  Div.  266  (133  Supp.  158). 

Hadcock  v.  Osmen  153  N.  Y.  604. 
Actionable   Fraud — ^Necessity   of  Damage. 
79  Misc.  268   (140  Supp.  215);   134  Supp. 
185. 

Hadcox  V.  Cody,  75  Misc.  569;   135  Supp. 
861. 
Affirmed,  155    App.    Div.    943   (140    Supp. 
1122). 

Haddam  Granite  Co.  v.  Brooklyn  Heights 

B.  Co^  131  App.  Div.  685;  116  Supp.  96. 
Foreign  Corporations — **  Doing  Bunness  " 
in  State— What  Constitutes.  146  App. 
Div.  573  (131  Supp.  143). 

Haddam  Granite  Co.  v.  Brooklyn  Heights 
B.  Co.,  186  N.  Y.  247. 
Contract— Manufacture   of   Goods— Breach 
—Measure   of   Damages.     146   App.   Div. 
243  (130  Supp.  898). 

Hadden  v.  Dlmick,  31  How.  Pr.  196. 
Contracts  —  Implied        Promise.    206  K. 
Y.  469. 

Haddock,  Blanchard  A  Co.  t.  Haddock,  192 

N.  Y.  499. 
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negotiable  Instmmeiits — Special  Indorse- 
ment— ^Parol  Evidence.  144  App.  Diy.  746 
(129  Supp.  739). 

Negotiable  Instnimente  —  Maker  as  Payee 
— Indorser's  LiabiUty.  156  App.  Div.  319 
(141  Supp.  129). 

Byidence  —  Parol  —  To  Vary  Contract  of 
Indorsement.  (Dis.)  140  App.  Div.  644  (126 
Supp.  621). 

Haddow  v.  LnndVy  59  N.  Y.  320. 

Decedents'  Estates  —  Svpreme  Court- 
When  Entertains  Jurisdiction.  205  N.  Y. 
224. 

Haden  v.  Bnddenslck,  49  How.  Pr.  241. 
Time  —  Computation  —  Fractions  of  Day. 

71  Misc.  145  (128  Supp.  8,  2  Civ.  Pro.  Rep. 
N.  S.  213). 

Haden  t.  Coleman,  73  N.  Y.  567. 

Building  Contracts— Architect's  Certificate 
—Excuse.    76  Misc.  657  (138  Supp.  946). 

Hadley  t.  Travelers'  Ins.  Co.,  68  Misc.  359; 
125  Supp.  88. 

Hadley  FaUs  Vat  Bank  v.  May,  29  Hun. 
404. 
FoUotoed,  207  N.  Y.  722. 

Hadley  FaUs  Nat  Bank  v.  May,  99  N.  Y. 

671 
Followed,  207  N.  Y.  722. 

Haebler  v.  Bemhartb,  115  N.  Y.  459;  26  St. 
Rep.  230. 
Attachment   —   AflSdavits  —   Sufficiency. 
140  App.  Div.  494  (125  Supp.  334). 
Disapproved  —  Attachment  —  Vacation — 
Insufficient  Affidavits.    124  Supp.  1071. 

Haebler  v.  Myers,  132  N.  Y.  363;  44  St.  Rep. 
403 ;  28  Abb.  N.  C.  175. 
Judgment  —  Reversal  —  Restitution.    153 
App.  Div.  31  (137  Supp.  1032). 

Haebler,  Matter  of  v.  N«  Y.  Frodnce  Ex- 
change, 149  N.  Y.  414. 
Mandamus— Answering     Affidavits — ^Force. 
151  App.  Div.  414  (136  Supp.  90) ;  78  Miso. 
246  (130  Supp.  1046). 
Associations  —  Members  —  Expulsion  — 
Grounds.    147  App.  Div.  707  (132  Supp.  61). 
Associationa— Members  —  Judicial  Relief. 
148  App.  Div.  360  (132  Supp.  876). 
Corporations— Power    to   Axpel  Members. 

72  Misc.  186,  187  (129  Supp.  441,  442). 

Haefelln  v.  McDonald,  96  App.  Div.  213;  89 
Supp.  395. 
Contracts— Benefit  of  Third  Party— Avail- 
ability.    143   App.    Div.    341     (128    Supp. 
228);  144  App  Div.  829  (129  Supp.  678). 

Haehael  v.  TrosOer,  54  Misc.  262;  104  Supp. 
533. 
Contracts  —  Performance  —  Satisfaction. 
125  Supp.  474;  133  Supp.  430. 

Haffen  Brewing  Co.  v.  Cohen,  78  Misc.  366; 
138  Supp.  426. 

Haffey  v.  Lynch,  143  N.  Y.  241;  62  St.  Rep. 
171. 
Vendor  and  Purchaser  —  Specific  Perform- 
ance —  Defective  Title  —  Cure  Pending 
Action.    142  App.  Div.  634  (127  Supp.  473). 


Hafker  t.  Henry,  5  App.  Div.  258;  39  Supp. 
134. 
Distinffuished — ^Mechanics'    Lien— Defeat — 
LimiUtions.    206  N.  Y.  32. 

Hafner  v.  Hafner,  62  App.  Div.  316;    71 
Supp.  1. 
Distinguiahed  —  Trusts— Partial  Illegality 
— Severance.    140  App.  Div.  618  (126  Supp. 
405). 

Hafner  v.  Hafner,  171  N.  Y.  633. 

DistinguUhed,  140  App.  Div.  618  (126  Supp. 
405). 

Haft  V.  First  National  Bank,  19  App.  Div. 
425;  46  Supp.  481. 
Libel— Privilege— Burden.     (Dis.)  149  App. 
Div.  168  (133  Supp.  862). 

Hagan,  Matter  of,  78  Misc.  322;  139  Supp. 
463. 

Hagan  v.  Brooklyn,  City  of,  126  N.  Y.  643; 
36  St.  Rep.  944. 
Municipal  Employees  —  Action  for  Salary 
—Title  to  Office.    201  N.  Y.  461. 

Hann  v.  Sone,  174  N.  Y.  317. 
Trial — Questions  for  Jnry.    149  App.  Div. 
488  (134  Supp.  136). 

Hager  v.  Radam  Microbe  Killer  Co.,  119 

App.  Div.  839;   104  Supp.  896. 
Costs  —  Security  —  Right  To.     144  App. 
Div.  412  (129  Supp.  241). 

Hage  V.  Spragne,  141  App.  Div.  931;  126 
Supp.  1131. 
Affirmed,  206  N.  Y.  628. 

Hagedom  Bros.  v.  O'Bonrke,  168  St.  Rep. 
528;  134  Supp.  528. 
Followed,  139  Supp.  1185. 

Hagemeyer,  Matter  of,  113  App.  Div.  472; 
99  Supp.  369. 
Tax— When  Lien.    161  App.  Div.  83  (136 
Supp.  266). 

Hagemeyer  v.  Sanlpangh,  97  App.  Div.  535; 
90  Supp.  228;  34  Civ.  Pro.  Rep.  66. 
Trusts  —  Unlawful  Suspension.    164  App. 
Div.  510  (139  Supp.  187). 

Hagen  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  100  App. 
Div.  218;  91  Supp.  914. 
Motion  for  New  Txial  —  Witnesses  —  Con- 
sidering Credibility.      143    App.    Div.    496 
(128  Supp.  417). 

New      Trial  —  New      Evidence  —  When 
Granted.  143  App.  Div.  496  (128  Supp.  417). 

Haggblad  v.  Brooklyn  Heights  B,  Co.,  117 

App.  Div.  838;  102  Supp.  1039. 
Master— Negligence — ^Defective  Appliance!. 
151  App.  Div.  161   (136  Supp.  139). 

Haggerty,  Matter  of,  128  App.  Div.  479 ;  112 
Supp.  1017. 
Transfer  Tax— Transfers  Subject.  152  App. 
Div.  230  (136  Suup.  659). 
Transfer  Tax  Law— Retroactive  Effect. 
150  App.  Div.  808  (135  Supp.  241) ;  76  Misc. 
382  (136  Supp.  953). 

Wills  —  Vested  or  Contingent  Estates.    — 
App.  Div.  (141  Supp.  371). 

Haggerty,  Matter  of,  148  App.  Div.  738;  133 
Supp.  345. 
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Hamerty,  Matter  of,  194  N.  T.  550. 

Cited,  150  App.  IHv.  808  (136  Supp.  241) ; 
152  App.  DiT.  230  (136  Supp.  560). 

HMTgerty  t.  Falmen  6  Johns.  Ch.  437. 
Auction  Sales  —  vendor's  Lien.    141  App. 
Div.  125  (125  Supp.  1054). 

Hairner  t.  Hall,  10  App.  Div.  581;  42  Supp. 
63 
Tax-^Lien— Creation.     74   Misc.  600    (134 
Supp.  408). 

Hague  T.  Northern  Hotel  Co^  77  Misc.  i42; 
135  Supp.  1047.  ; 

Hah!  T.  8n|?o,  169  N.  Y.  109;  32  Civ.  Pro. 
Rep.  266. 
Diaiinguiahed  —  Legal  and  Equitable  Ac- 
tions —  Distinction.    207  N.  T.  674. 

Hahn  t.  Brettler.     See  Hann  v.  Brettler. 

Hahn  t.  Rogers,  34  Misc.  549 ;  69  Supp.  926. 
Legal  Services  to  Wife  —  Hushand's  Lia« 
biUty.  (Dis.)  143  App.  Div.  970  (128  Supp. 
973). 

Hahnenfleld  v.  Wolff,  15  Misc.  133;  36  Supp. 
473. 
Agent — ^Authority    to    Receive    Payment. 
73  Misc.  304  (132  Supp.  468). 

Halgh  T.  Edelmeyer  k  Morgan  Hod  Eleva- 
tor Co.,  123  App.  Div.  376;   107  Supp. 
936. 
Negligence  —  Evidence  —  Insurance.     161 
App.  Div.  398  (135  Supp.  1065) ;  201  N.  Y. 
490;  78  Misc.  421   (139  Supp.  621). 

Haight,  Matter  of,  76  Misc.  380;  136  Supp. 
952. 
Affirmed,    162    App.   Div.   228    (136    Supp. 
567). 

Haight,  Matter  of,  32  App.   Div.   496;    53 
Supp.  226. 
Temporary  Letters  —  Revocation  —  How 
Effected.    155    App.    Div.    611    (140  Supp. 
617). 

Haight,  Matter  of,  51   App.  Div.  310;    64 
Supp.  1029. 
Trustees  —  Commissions  —  Waiver.      70 
Misc.  688  (137  Supp.  314,  3  Civ.  Pro.  Rep. 
N.  S.  327). 

Surrogate's  Court  —  Accounting  —  Con- 
clusiveness. 162  App.  Div.  761  (137  Supp. 
862). 

Wills  —  Gifts  —  Illegal  Conditions.  80 
Misc.  14,  16  (141  Supp.  703,  704). 

Haight,  Matter  of,  152  App.  Div.  228;   136 
Supp.  557. 

Haight  V.  BrlBhln,  96  N.  Y.  132. 

Executors  —  Power  of  Sale  —  When  Im- 
perative. 143  App.  Div.  607  (128  Supp. 
689) . 

Haight  T.  Continental  Ins.  Co.,  92  N.  T.  51. 
Insurance  —  Waiver  —  Knowledge  of 
Agent.    78  Misc.  660  (138  Supp.  857). 

Haight  V.  de  Terastegnl,  133  App.  Div.  932; 
118  Supp.  1110. 
Affirmed,  190  N.  Y.  686. 

Haight  V.  Elmlra,  City  of,  42  App.  Div.  391 ; 
59  Supp.  193. 


Trial  —  Misconduct  of  Jurors  —  Affidavit. 
72  Misc.  106  (129  Supp.  235). 

Haight  V.  Haight  ft  Freese  Co.,  112  App. 
Div.  475;  98  Supp.  471. 
Stockbrokers  —  Failure  to  Execute  Order* 
— LiabiUty.    142  App.  Div.  847  (127  Supp. 
606). 

Haight  V.  Haight  &  Freese  Co.,  190  N.  Y. 

540    (no  opinion). 
Cited,  142  App.  Div.  847   (127  Supp.  605). 

Haight  V.  Hayt,  19  N.  Y.  464. 
Action  —  Survival  —  Test.    144  App.  Div. 
159  (128  Supp.  808). 

Haight  T.  HoUey,  3  Wend.  258. 
Action — ^Bar  —  Another    Action    Pending* 
147  App.  Div.  676  (132  Supp.  662). 

Haight  V.  LIUlefleld,  147  N.  Y.  338;  69  St. 
Rep.  674. 
Easements  —  Creation  —  Conveyance    by 
Map.    73  Misc.  66  (130  Supp.  744). 

Height  V.  New  York,  City  of,  99  N.  Y.  280. 
Taxation  —  Designation  of  Owner  —  Ne- 
cessity.   155  App.  Div.  242  (140  Supp.  400). 

Haines  v.  Hein,  67  App.  Div.  389 ;  73  Supp. 
293. 
Surety  Company  Bond — ^Justification.     75 
Misc.  219  (133  Supp.  271). 

Haines  v.  N.  Y.  C.  &  H.  R.  R,  Co.,  145 

N.  Y.  235;  64  St.  Rep.  717. 
Trial  —  Motion  for  Nonsuit  —  Pointing 
Out  Defects.    68  Misc.  288  (126  Supp.  262). 

Hala  V.  Starin,  1  St.  Rep.  553. 
Venue  —  Change  -—  Waiver  of  Right.    165 
App.  Div.  400  (139  Supp.  1036). 

Hakonson  v.  Metropolitan  St.  By.  Co.,  40 

Misc.  182;  81  Supp.  662. 
Costs— Amount.    130  Supp.  883. 

Halberstadt  v.  N.  Y.  Life  Ins.  Co.,  194  N. 

Y.  1. 
Malicious  Prosecution  —  Termination  of 
Proceeding  —  Necessity.     162   App.   Div. 
707  (137  Supp.  667). 

Halbert,  Matter  of,  15  Misc.  308;  37  Supp. 
757. 
Testamentary  Capacity  —  Spiritualism.  80 
Misc.  66  (140  Supp.  732). 

Halbert  v.  GIbbs,  16  App.  Div.  126;  45  Supp. 
113. 
Attorneys — Substitution  —  When    Ordered. 
(Dis.)  206  N.  Y.  406. 

Hale  V.  Burns,  101  App.  Div.  101;  91  Supp. 
929. 
N.  Y.  City  Police  —  Powers  —  Entry  on 
Private  Premises.    140  Supp.  449. 

Hale  V.  Clanson,  60  N.  Y.  339. 
Judicial  Sales  —  Power  of  Court  to  Va* 
cate.    207  N.  Y.  16. 

Hale  V.  MeDermott,  78  Misc.  52;  137  Supp. 
975. 

Hale  V.  Omaha  Nat  Bank,  64  N.  Y.  550. 
Liability  —  Injuries  to  Property  Sights. 
142  App.  Div.  503  (127  Supp.  174). 
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Hale  T.  Fatton.  60  N.  T.  233. 
Contracts  —  Place  of  Payment.    202  N.  Y. 
238. 

Hale  T.  Trlest,  150  App.  Dlv.  166 ;  134  Supp. 
673. 

Hale  T.  Worstell,  185  N.  T.  247. 
Civil  Service  —  Competition  —  Test.    165 
App.  Div.  868  (140  Supp.  600). 
Civil  Service  —  Transfers.     68  Misc.   105 
(124  Supp.  927). 

Haley  v.  N.  T.  C.  A  H.  B.  B.  €o^  206  N.  T. 

666. 

Haley  t,  Sheridan,  190  N.  Y.  331. 
Descent  —  Alien  Ancestor.     70  Misc.  414 
(128  Supp.  914). 

Halfmoon  Bridge  Co.  v.  Acme  Construction 
Co.,  App.  Dlv.         ;   141  Supp.  865. 

Halfmoon  Bridge  Co.  v.  Canal  Board,  78 

Misc.  284;   139  Supp.  156. 
Reversed,    156   App.   Div.    880    (140  Supp. 
1122). 

Hall,  Matter  of,  116  App.   Div.   729;    102 
Supp.  5. 
Taxation  —  Easements  —  Valuation.  153 
App.  Div.  725  (138  Supp.  656). 

HaU,  Matter  of,  68  Misc.  581;    125   Supp. 
253. 

HaU,  Matter  of,  75  Misc.  71 ;  134  Supp.  866. 

Hall,  Matter  of,  164  N.  Y.  196. 
Trustees — Actions    By  —  Extent   of   Re- 
covery.   72  Misc.  476  (131  Supp.  322). 

Hall,  Matter  of,  189  N.  Y.  552. 

Cited,  153  App.  Div.  726   (138  Supp.  656). 

Hall  V.  Augsbnrv,  46  N.  Y.  622. 
Easements  —  Maintenace  of  Dam  —  Pre- 
scriptive Right.     199  N.  Y.  219. 
Title  by  Prescription  —  Extent  of  Estate. 

78  Misc.  621  (139  Supp.  959). 

Waters  —  Diversion  —  Relief.     78  Misc. 
623  (139  Supp.  961). 

HaU  V.  Benston,  13  App.  Div.  116 ;  43  Supp. 
304. 
Appeal  —  No    Decision  —  Remitting    to 
Trial  Court    202  N.  Y.  311. 

HaU  V.  Cayuga  Lake  Cement  Co.,  137  App. 
Div.  933;  121  Supp.  1133. 
Affirmed,  201  N.  Y.  617. 

HaU  V.  Cooper  Land  Co.,  139  App.  Div.  922; 
124  Supp.  1116. 
Affirmed,  203  N.  Y.  687. 

HaU  V.  Eagle  Ins.  Co.,  151  App.  Div.  815; 
136  Supp.  774. 
Usury  —  what  Constitutes.    166  App.  Div. 
686  (140  Supp.  863). 

HaU   V.  French-American   Wine   Co.,  149 

App.  Div.  609;  134  Supp.  158. 

Hall  V.  Gflman,  77  App.  Div.  458;  79  Supp. 
303;  33  Civ.  Pro.  Rep.  283. 
Demurrer  —  Grounds  —  Too  Many  Parties. 

79  Misc.  84  (139  Supp.  345). 

HaU  V.  GlUman,  87  App.  Dlv.  248;  84  Supp. 
279. 


Discovery— Examination  of  Party— Non- 
Residents.  148  App.  Div.  625  (133  Supp. 
240). 

HaU  V.  Gould,  13  N.  Y.  127. 
Summary  ^oceedings  —  Effect  on  Lease. 
164  App.  Div.  276  (138  Supp.  966). 

HaU  V.  Hall,  139  App.  Div.  120;  123  Supp. 
1056. 
Foreign  Divorce  —  Conclusiveness.  71 
Misc.  48,  60  (129  Supp.  767,  758) ;  74  Misc. 
632  (131  Supp.  1067). 
Marriage  —  Annulment  —  Proof  —  Suffi- 
ciency.   70  Misc.  365  (128  Supp.  895). 

HaU  V,  HaU,  150  App.  Dlv.  688;  135  Supp. 
741. 

Hall  V.  Hodsklns,  30  How.  Pr.  15. 
Justice's  Judgment— Title  to  Land— Vali- 
dity.   72  Misc.  278  (131  Supp.  60). 

Hall  V.  Hyle,  76  Misc.  71 ;  136  Supp.  887. 

HaU  V.  Ins.  Co.  of  North  America,  58  N.  Y. 

292. 
Insurance— Forfeiture  —  Combustiblea     77 
Misc.  134  (136  Supp.  1030). 

HaU,  Matter  of  v,  Irvln,  78  App.  Div.  107; 
79  Supp.  614. 
Appurtenant  Easements.    76  Misc.  8  (134 
Supp.  822). 

Rent — Suspension — ^Eviction.  (Dis.)  147 
App.  Div.  236  (132  Supp.  8). 

Hall,  Matter  of,  v.  Knott,  69  Misc.  407;  125 
Supp.  299. 

HaU  V.  La  France  Fire  Engine  Co.,  158  N. 

Y.  570. 
Wills— Remainders  —  Vesting.     152   App. 
Div.  628   (137  Supp.  681). 

Hall  V.  Lauderdale,  46  N.  Y.  70. 
Agent — Personal   Liability — Knowledge   of 
Party.    146  App.  Div.  581  (131  Supp.  280) ; 
127  Supp.  419. 

HaU  V.  Marvin,  142  App.  Dlv.  75;  126  Stipp. 
206. 

HaU  V.  New  Hartford  Canning  Co.,  153  App. 
Dlv.  562;  138  Supp.  866. 

HaU  V.  New  York,  State  of,  72  App.  Div. 
360;  77  Supp.  282. 
Easements  —  Maintenance  of  Dam  —  Pre- 
scriptive Right.     199  N.  Y.  220. 

Hall  V.  N.  Y.,  New  Haven  &  Hartford  B. 
Co.,  121  App.  Div.  488;   106  Supp.  106. 
Appeal  Diamtesed,  200  N.  Y.  564. 

HaU  V.  People.  90  N.  Y.  498. 
Indictment — ^*  Duly  "—Force    and    Suffici- 
ency.   162  App.  Div.  669  (137  Supp.  464). 

Hall  V.  Perkins,  3  Wend.  62. 
Fraud  —  Duty  of  Inquiry.    78  Misc.  179 
(137  Supp.  873). 

HaU  V.  Prudential  Ins.  Co.,  72  Misc.  525; 
130  Supp.  355. 
Affirmed,    148   App.   Div.   934    (133    Supp. 
1125). 

HaU  V.  Senior,  54  Misc.  463;  106  Supp.  29. 
Supplementary    Proceedings  —  Receiver — 
Realty.    73  Misc.  448  (133  Supp.  402). 
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T.  Smithy  80  MlBC.  85;  140  Supp.  796. 


HaU  T.  Sterling  Iron  St  Bj.  Co.,  148  N.  T. 

432 
Grants  —  Water  Rights  —  Scope.    200  N. 
Y.  12. 

Hall  y.  U.  S.  Badiator  Co^  76  App.  Div. 
604;  78  Supp.  549;  12  Ann.  Ca9.  109. 
Cross-Examination   —   Scope    Warranted. 

142  App.  Div.  260  (127  Supp.  55). 

HaU  T.  Waterbnry.  5  Ai>b.  N.  C.  374. 
Attachment  —  unauthorized    Issuance  — 
Liability  of  Party  Causing.    155  App.  Div. 
117  (139  Supp.  1067). 

Hall  T.  Wemey,  18  App.  Div.  565;  46  Supp. 
33. 
Torts  —  Counterclaim  —  Another    Tort 

143  App.  Div.  739  (128  Supp.  69). 

Hall  Co.  T.  Todd,  173  St  Rep.  Ill;    139 
Supp.  111. 

Hall  Sons'  Co.  t.  Snndstrom  &  Stratton  Co., 

138  App.  Div.  548;   123  Supp.  390. 
AHirmed,  204  K.  Y.  660. 
Appeal  —  Questions  Reyiewable.    144  App. 
Div.  696  (120  Supp.  606). 
BUsting— LiabiUty.      160  App.    Diy.    840 
(135  Supp.  148). 

Halladaj  t.  Haas,  147  App.  Div.  180;  132 
Supp.  25. 

Halahaln  t.  Carpenter,  159  St  Rep.  517; 
125  Supp.  517. 

Hallberg  t.  N.  T.  C.  A  H.  B.  B.  Co.,  153 

App.  Div.  889;  138  Supp.  1119. 

Hallen  t.  Thompson,  48  Misc.  642;  96  Supp. 
142. 
Contracts— Validity  —  Violation  of  SUt- 
utes.    72  Misc.  497  (131  Supp.  890). 

Hallenbeck.  Matter  of,  65  How.  Pr.  401. 
Crimes— Punishment.     151   App.  Div.  667 
(136  Supp.  859) ;  79  Misc.  446   (140  Supp. 
465). 

Hallett  T.  Hallett,  2  Paige,  15. 
Action  —  Representative  Capacity  —  Avail- 
abiUty.    166  App.  Div.  102  (140  Supp.  59). 

Hallett  T.  Metropolitan  Messenger  Co.,  69 

App.  Div.  258;  74  Supp.  639. 
Stockholders'     Liability — ^Enforcement     in 
Equity— Parties.     146  App.  Div.  34    (130 
Supp.  763). 

Hallett  T.  Thompson.  5  Paige.  583 

Creditors  —  Reaching    Trust     Fund.     79 
Misc.  621  (140  Supp.  155). 

Halley  t*  If .  T.  C  ife  H.  B.  B.  Co.,  133  App. 
DiT.  920;  117  Supp.  1136. 
Cited,  151  App.  Div.  186  (136  Supp.  369). 

Hallock  T.  Billon,  75  Misc.  292;  132  Supp. 
796. 

Hallock  T.  N.  Y.  C.  A  H,  B.  B.  Co.,  136 

App.  Div.  912;  120  Supp.  1127. 
Reversed,  202  N.  Y.  201. 

Hallock  T.  N .  Y.  C  A  H.  B.  B.  Co.,  202 
N.  Y.  201. 


Hallock  v.  K.  Y.,  Ontario  ft  Western  By. 

Co.,  197  N.  Y.  450. 
Who  Vice  PrindpaL     148  App.  Div.  364 
(132  Supp.  892). 

Master  —  Negligence  —  Who  Vice  Priad- 
pal     140  App.  Div.  856    (125  Supp.  646); 
142  App.  Div.  40  (126  Supp.  796). 
Follotoed  —  Master  —  NegUgence  —  Acta 
of  Co-servant    200  N.  Y.  482. 

Hallock  T.  Smith,  3  Barb.  267. 
Realty  —  Vendox's  Lien  —  Who  May  En- 
force.   207  N.  Y.  416. 

Halperin  t.  Henry,  144  App.  Div.  658;  129 
Supp.  599. 

Halpem  y.  Brooklyn  Savings  Bank,  146 

App.  Div.  908;  131  Supp.  607. 
Aifirmed,  207  N.  Y.  719. 

Halpin,  Matter  of,  108  App.  Div.  271;   95 
Supp.  611. 
Nominations — ^Time  of  Making.    127  Supp. 

748. 

Halpin  T.  Mntnal  Brewing  Co.,  20  App. 

Div.  583;  47  Supp.  412. 
Fraud— Resdssion  —  Complaint  —  Snffld- 
ency.    146  App.  Div.  17  (129  Supp.  665). 

Halpin  T.  New  York,  City  of,  54  Misc.  128; 

105  Supp.  520. 
Appeal  Dismissed,  146  App.  Div.  881   (180 
Supp.  1113). 

Halpin  V.  New  York,  City  of,  82  App.  Div. 
311;  81  Supp.  982. 
Munidpalities  —  Notice  of  Claim  —  Suffl- 
dency.    166  App.  Div.  643  (141  Supp.  378). 

Halpin  T.  Phenix  Ins.  Co.,  118  N.  Y.  165;  28 
St  Rep.  788. 
Appeal— Certificate  as  to  Evidence — ^Neces- 
sity.   204  N.  Y.  .356;  142  App.  Div.  18  (126 
Supp.  739). 

Appeal  —  Extent  of  Review.     126  Supp. 
119. 

Tender— Suffidency— What  Conditions  Al* 
lowable.    72  Misc.  642  (132  Supp.  246). 
Tender— Payment    Into    Court- Title    to 
Money.    73  Misc.  682  (131  Supp.  82). 

Halpin  V.  Third  Ave.,  B.  Co.,  40  Super.  Ct 
Rep.  (8  J.  ft  S.)   175. 
Appeal  —  Extent  of  Review.     126  Supp. 
119. 

Halsey,  Matter  of,  93  N.  Y.  48. 
Judgment  —  Concludveness.   153  App.  Div. 
913  (138  Supp.  1112). 

Halsey  v.  Hart,  86  Hun,  46;  66  St.  Rep.  49; 
32  Supp.  665. 
Personalty  —  Presumption   of   Ownership 
from  Possesdon.    72  Misc.  806  (131  Snpp. 
204). 

Halsey  v.  Jewett  Dramatle  Co.,  190  N.  Y. 

231. 
Foreign  Corporations  —  Right  to  Sue  — 
License  Fees.    70  Misc.  427  (126  Supp.  977» 
2  CSv.  Pro.  Rep.  N.  S.  279). 

Halsey  t.  McCormIek,  13  N.  Y.  296. 
Conveyances— Boundaries— Bed  of  Stream 
or  Pond.     161  App.  Div.  364   (135  Suppi 
498);  78  Misc.  69  (138  Supp.  802). 
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HalgeT  T.  Slnsebangliy  15  N.  Y.  485 
Evidence  —  Memoranda  —  Admissibility. 
143  App.  Div.  530  (128  Supp.  308). 

Halstead  t.  Black,  17  Abb.  Pr.  227. 
Pleading— Judgment    of  Foreign    State — 
Sufficiency.     72  Misc.  381    (Die.)   382   (130 
Supp.  241   (DiB.)   242). 

Halstead  t.  Swarti,  46  Haw.  Pr.  289;  1  T. 
&  C.  559. 
Chattel  Mortgages  —  Default.    69  Misc.  67 
(125  Supp.  1014). 

Halsted,  Matter  of,  77  Misc.  82;  137  Supp. 
433. 

Halsted  T.  Halsted,  7  Misc.  23;  27  Supp. 
408. 
Pleading  —  AUeging    Facts  —  Mode.      75 
Misc.  216  (135  Supp.  203). 

Halsted  t.  Halsted,  55  N.  T.  442. 
Partition  —  Co-tenants  —  Adjustment  of 
Rights.    156  App.  Div.  215  (141  Supp.  302). 

Halsted  v.  Postal  Telegraph-Cable  Co.,  193 

N.  Y.  293. 
Telegraph   Companies— Power  to   Exempt 
from  LiabiUty.     148  App.  Div.  590   (133 
Supp.  229). 

Halsted  t.  Sllberstein,  196  N.  Y.  1. 
Tax   Deed— Attack— Statute— Effect     148 
App.  Div.  676  (133  Supp.  318). 
Tax  Sales— Statute  of  Limitations— When 
InoperatiTe.    134  Supp.  347. 
Tax  Laws  —  Limitations  —  Constitution- 
ality.    66  Misc.  647  (124  Supp.  702). 
Tax  Laws  —  Limitations.    200  N.  Y.  335; 
66  Misc.  646  (124  Supp.  701). 
Tax  Sales  —  Defects  —  Remedy  of  Owner. 
69  Misc.  645  (127  Supp.  857). 
Taxes  —  Erroneous  Assessment  as  Nour 
resident  Lands— Effect.    69  Misc.  644  (127 
Supp.  867). 

HalTorsen  v.  Interstate  Lighterage  A 
Transportation  Co.,  146  App.  Div.  890; 
131  Supp.  1118. 

Ham  T.  New  York  City,  70  N.  Y.  459. 
Local  Officers— Who  Axe.    202  K.  Y.  441. 
Municipality  —  Negligence  —  Liability  — 
Acts  of  Departments.    203  N.  Y.  Ill;  207 
N.  Y.  208;   149  App.  Div.  519   (133  Supp. 
941). 

Ham  V.  Tan  Orden,  84  N.  Y.  257. 
Witnesses— Incompetency  —  Sufficiency  of 
Objection.    73  Misc.  496  (133  Supp.  416). 

Hamann  t.  Leahy,  140  App.  Div.  153;  124 
Supp.  1018. 

Hamburger  v.  Hellman,  103  App.  Div.  263; 
92  Supp.  1067. 
Complaint  —  Amendment  —  To  Reduce  Ex- 
cessive Amount.     78  Misc.  276  (139  Supp. 
454). 

Hamer  v.  SIdway,  124  N.  Y.  538 ;  36  St.  Rep. 
888. 
Contracts  —  Consideration  —  Sufficiency. 
153  App.  Div.  385  (138  Supp.  494);  70 
Misc.  490  (135  Supp.  656). 
Contracts  —  Construction  against  Prom- 
isor.   207  N.  Y.  335.  I 


Hamerschlag  v.  Cathoscope  Electrical  Co., 

16  App.  Div.  185 ;  44  Supp.  668. 
City  Court  of  N.  Y.  —  Jurisdiction  —  Pre- 
sumption.    140  App.  Div.  422    (125  Supp. 
366). 

Adverse  Possession— When  Runs.    78  Misc. 
443  (133  Supp.  490). 

Hamerschlag  v.  Dnryea,  58  App.  Div.  288 ; 
68  Supp.  1061. 

Hamersmltli  t.  Cohn,  166  St  Rep.  323;  132 
Supp.  323. 
Landlord  —  Negligence  —  Defective  Prem- 
ises.    79  Misc.  48  (140  Supp.  624). 

Dttfttn^MAed— Landlord— Liability  —  Un- 
safe Premises.     76  Misc.  602    (135  Supp, 

785). 

Hamlll  V.  Gillespie,  48  N.  Y.  556 
Conditional  Title  —  Purchaser  —  Right  t© 
SeU.    142  App.  Div.  502  (127  Supp.  173). 
Distinguished—Sale  of  Mortgagor's  Inter- 
est—VaUdity.      146    App.    Div.    668    (131 
Supp.  316). 

Hamilton,  Matter  of,  10  Abb.  N.  C.  79. 
Individuals  —  Change  of  Name  —  Requi- 
site Showing.    69  Misc.  43  (124  Supp.  990). 

Hamilton,  Matter  of,  2  Con.  471;  12  Supp. 
708. 
Wills  —  Probate  —  Who  May  Contest.    80 
Misc.  27  (141  Supp.  791), 

Hamilton,  Matter  of,  76  Hun,  200;  27  Supp. 
813. 
Wills  —  Probate  —  Who  May  Contest.    80 
Misc.  27  (141  Supp.  791). 
Cited,  76  Misc.  677  (136  Supp.  169). 
Distiftffuished — ^Marxiage — ^nesumption    as 
to  Legality.    160  App.  Div.  683  (136  Supp. 
724).  ^^ 

Hamilton,  Matter  of,  148  N.  Y.  310. 
Taxation  —  Exemption  —  Public  Property. 
72  Misc.  126  (130  Supp.  1080). 

Hamilton  v.  Buffalo,  City  of,  173  N.  Y.  72. 
Mumdpalities— Negligence— Depression  In 
Street.  208  N.  Y.  433;  140  App.  Div.  837 
(126  Supp.  803);  143  App.  Div.  633  (128 
Supp.  64);  147  App.  Div.  692  (132  Supp. 
569);  149  App.  Div.  480  (133  Supp.  976). 
^rrpZdinee^— Municipalities  —  Negligence  — 
Depressions  in  Street.  147  App.  Div.  649 
(132  Supp.  539). 

Hamilton  v.  Crawford,  73  Misc.   23;    132 
Supp.  277. 


Hamilton  v.  Cnmmings.  1  Johns.  Ch.  517. 
Equity  —  Relief  —  Power  of  Court.  2C 
N.  Y.  11. 
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Hamilton  v.  Eno,  16  Hun,  599. 
Libel— Damages— Injured  Wife.    207  N.  Y. 
5;  74  Misc.  624   (134  Supp.  671). 

Hflmllton  V.  Eno,  81  N.  Y.  116. 
Trial— Request  to  Charge— Refusal— When 
Proper.     148   App.    Div.    716    (132    Supp. 

Libel— Damages  —  Injured    Feelings.      74 
Misc.  624  (134  Supp.  671). 
Libel  —  Privileged  Communication  —  Law 
or  Fact.    68  Misc.  569  (125  Supp.  219) ;  71 
Misc.  12   (129  Supp.  1094). 
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Libel  —  Criticism  of  Official  Acts.  141  App. 
Div.  312  (126  Supp.  362). 
Libel  —  Defense  —  Mitigating  Facts.    140 
App.  Div.  313  (125  Supp.  213). 

Hamilton  t.  Gibson,  145  App.  DIy.  825 ;  130 
Supp.  684. 

HamUton  t.  GlUender,  26  App.  Div.  156;  49 
Supp.  663. 
Broker  —  Commissions  —  When  Earned. 
152  App.  Div.  757  (137  Supp.  653). 

Hamilton  t.  Giaybill,  19  Misc.  521;  43  Supp. 
1079. 
Partial   Eviction— Payment   of  Rent.     73 
Misc.  265   (132  Supp.  687). 

Hamflton  v.  Hamilton,  75  Misc.   21;    134 
Supp.  645. 

Hamilton  v.  Hamflton,  78  Misc.  557;   139 
Supp.  1095. 

Hamilton  v.  Hamflton,  124  App.  Div.  619; 
109  Supp.  221. 
Pleading  —  Redundancy  —  Striking  Out. 
142  App.  Div.  458  (126  Supp.  820). 

Hamflton  v.  Marine  Journal  Co.,  143  App. 
Div.  158;  127  Supp.  1011. 

Hamflton  v.  McPherson,  28  N.  Y.  72. 
Breach  of  Contract  —  Damages  —  Measure. 
80  Misc.  46  (141  Supp.  548). 

Hamilton  v.  Mendham,  149  App.  Div.  907; 
133  Supp.  977. 

Hamflton  v.  Owego,  TiUage  of,  42  ^pp.  Div. 
312;  59  Supp.  103. 
Highways — Creation— Requisites.    73  Misc. 
57  (130  Supp.  797);  139  Supp.  066. 

Hamflton  j.  Owego,  Tillage  of,  171  N.  Y. 

698 
Citedl  73  Misc.  57  (130  Supp.  698). 

Hamilton  v.  Owego  Water  Works,  22  App. 
Div.  573;   48  Supp.  106. 
Damages  —  Province  of  Jury.     127  Supp. 
339  (2  Civ.  Pro.  Rep.  N.  S.  312). 

Hamilton  v.  Royal  Ins.  Co.,  156  N.  Y.  327; 
5  Ann.  Cas.  338. 
Insurance  —  Limitations  —  Construction. 
(Dis.)  140  App.  Div.  564  (135  Supp.  380). 
Defense  of  Limitations.  142  App.  Div.  55 
(126  Supp.  883). 

Hamflton  v.  Smith,  175  St.  Rep.  577;  141 
Supp.  577. 

Hamilton  v.  Third  Ave.  B.  Co.,  6  Misc.  382 ; 
26  Supp.  754. 
Contributory    Negligence  —  Crossing    Car 
Tracks.    128  Supp.  69. 

Hamflton  t.  Third  Ave  B.  Co.,  53  N.  Y.  25. 
Contracts— Breach — ^Damages  for  Insult. 
203  N.  Y.  366. 

Negligence  —  Damages  —  Pain  and  Mental 
Distress.  154  App.  Div.  799  (139  Supp. 
754). 

Hamflton  Trast  Co.  t.  Clemes,  163  N  Y. 

423. 
Equitable  Mortgage  —  What  Constitutes. 
154  App.  Div.  296  (139  Supp.  101). 


Hamilton  Tmst  Co.  t.  Shevlln,  156  App. 
Div.  307;   141  Stipp.  232. 

Hamlin,  Matter  of,  141  App.  Div.  318;  126 
Supp.  396. 
Trusts— Protection    of  Corpus— Power  of 
Court.    148  App.  Div.  215  (133  Supp.  638) ; 

153  App.  Div.  332  (137  Supp.  1014). 
Wills— Power  of  Disposition— Relation  of 
Trustee.     (Dis.)    146  App.  Div.  797    (180 
Supp.  680). 

Hamlin  v.  Arbolino,  72  Misc.  190;  131  Supp. 
45. 

Hamlin  v.  Hamlin,  117  App.  Div.  493;  102 
Supp.   571. 
Conveyances  —  Acceptance  —  Necessity. 
60  Misc.  90  (125  Supp.  962). 

Hamlin  t.  Hamlin,  192  N.  Y.  164. 
Delivery  —  What  Constitutes.    207  N.  Y. 
307;  144  App.  Div.  70  (128  Supp.  767). 
Deeds  —  Delivery  —  Parol  Evidence.    202 
N.  Y.  271,  383. 

Distinguished  —  Deed  —  Conditional  De- 
livery.    (Dis.)  202  N.  Y.  388. 

Hamlin  v.  People,  155  App.  Div.  680;   140 
Supp.  643. 

Hamlin  v.  Sears,  82  N.  Y.  327. 
Estoppel— Silence    as    Constituting.      162 
App.  Div.  341  (136  Supp.  309). 
Agent  —  Unauthorised  Acts — ^Ratification. 

202  N.  Y.  76. 

Hamlin   v.   Smith,   72   App.    EHv.   601;    76 
Supp.  258. 
Executors  —  Payment  of  Outlawed  Claims. 

154  App.  Div.  447  (139  Supp.  185). 
Period  of  Limitation  —  Decedent's  Debt  — 
Suit  Against  Heir.    141  App.  Div.  908  (126 
Supp.  440). 

HamUn  v.  Stevens,  177  N.  Y.  39. 
Oral  Agreements  to  WUl  Property— En- 
forcement. 202  N.  Y.  69;  146  App.  Div. 
226,  227  (130  Supp.  963) ;  76  Misc.  307  (137 
Supp.  80);  79  Misc.  596,  697  (141  Supp. 
202,  203) ;  127  Supp.  154.  | 

Claims  Against  Decedents^  Estates— Proof 
Required.  160  App.  Div.  616  (136  Supp. 
430);  153  App.  Div.  576  (138  Supp.  44); 
137  Supp.  49,  60;  74  Misc.  338  (134  Supp. 
239;  125  Supp.  331. 

Hamm  v.  Pmdentlal  Ins.  Co.,  137  App.  Div. 
504;  122  Supp.  35. 
Insurance — ^Infants— Recovery     of     Prem- 
iums.   149  App.  Div.  617  (134  Supp.  636). 

Hammel  v.  Kahn,  151  St.  Rep.  1025;   127 
Supp.  1025;  2  Civ.  Pro.  Rep.  N.  S.  281. 

Hammer  Bealtj  Co.  v.  Moran,  73  Misc.  135; 
132  Supp.  412. 

Hammerschmldt  v.  Mnnlelpal  Gas  Co.,  114 

App.  Div.  290:  99  Supp.  890. 
Disapproved  —  Negligence  —  Presumption 
—  Leakage  of  Gas.        App.  Div.         (141 
Supp.  838,  839). 

Gas  Companies  —  Leakage  of  Gas  —  Lia- 
bility —  Notice  —  Necessity.  142  App. 
Div.  171  (126  Supp.  1034). 

Hammerstein,  Matter  of.  See  New  York 

City  of.  Matter  of   (Hammerstein). 
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Hammersteln  t.  Equitable  Trnst  Co.,  156 

App.   Wv.   644,  141   Supp.   1065. 

Hammersteln   t.   Hammersteliiy   74   Misc. 
567;  134  Supp.  473. 

Hammett  t.  Llnneman,  48  N.  Y.  399. 
Sales  —  Passing  of  Title  —  Necessity  of 
Payment  of  Price.    141  App.  Div.  126  (126 
Supp.  1064). 

Hammondy  Matter  of,  74  App.  Div.  547;  77 

Supp.  783. 
Wills— Construction— Ayoiding     Intestacy. 

75  Misc.  49  (134  Supp.  861) ;  79  Misc.  681 

(141  Supp.  190). 

Bammond,  Matter  of,  125  App.  Div.  865; 
110  Supp.  643. 
Inquisition  Proceedings  —  Liability  of  In- 
competent for  Expenses    68  Misc.  439  (126 
Supp.  32). 

Hammond  t.  D.  L,  ft  W.  R.  Co^  140  App. 
Div.  810;  126  Supp.  141. 
Motions  for  New  Thai  —  When  Granted. 
154  App.  Div.  813  (139  Supp.  412). 

Hammond  t«  Hammond,  103  App.  Div.  437; 
93  Supp.  1;  16  Ann.  Gas.  210. 
Foreign  iHyorce— Condnsivenesa.    149  App. 
Div.    457    (133    Supp.    1061);    71    Misc.    60 
(129  Supp.  758). 

Hammond  t*  Hopping,  13  Wend.  505 

Evidence  —  Parol  —  To    Vary    Writing. 
141  App.  Div.  389  (126  Supp.  342). 

Hammond  v.  Morgan.  101  N.  Y.  179. 

Replevin — ^Judgment    for    Defendant — ^En- 
forcement.    144  App.  Div.  667   (129  Supp. 

716). 

Hammond  v.  National  Life  Assn^  58  App. 
Div.  453;   69  Supp.  585. 
Distinguished  —  Foreign  Corporations — ^At- 
tack of  Attachment.     166   App.   Div.    326 
(141  Supp.  508). 

Hammond  t.  Pennoek,  61  N.  T.  145. 
Fraud— Restoration— Necessity.    203  N.  T. 
228. 

Hammond,  Matter  of,  v.  Bfeker,  140  App. 
Div.  19;   129  Supp.  406. 
Affirmed,  200  N.  Y.  627. 
Decision  Amended,  140  App.  Div.  921   (127 
Supp.  1123). 

Civil  Service  —  Compelling  Appointments 
— ^Mandamus  —  Parties.  143  App.  Div.  127 
(127  Supp.  668). 

Hammond,  Matter  of,  t.  Bieker,  200  N.  Y. 

527. 
Civil  Service  —  Mandamus  to  Compel  Ap- 
pointments —  Parties.     143  App.  Div.  127 
(127  Supp.  668). 

Hammond  v.  Union  Bag  A  Paper  Co.,  136 

App.  Div.  100;  120  Supp.  652. 
Same  Case,  161  App.  Div.  776  (136  Supp. 

1024) . 
Negligence  —  Theory  on  Trial  —  Control- 
ling Force.    —  App.  Div.  (141  Supp. 

652). 

Master  —  Negligence  —  Statutory  and 
Common  Liability.  141  App.  Div.  768  (126 
;Supp.  640). 


Hammond  v.  Union  Bag  &  Paper  Co.,  161 

App.  Div.  776;  136  Supp.  1024. 

Hammond  t.  Tan  Riper,  156  App.  Div.  290; 
141  Supp.  156. 

Hammond  v.  Zehner,  21  N.  Y.  118. 
Explained-~Etimment--'By    Adverse   User. 
149  App.  Div.  742  (134  Supp.  193). 
Flooding  Lands  —  Prescriptive  Right  To. 
199  N.  Y.  217. 

Hammond  Faeking  Co.  t.  Howey,  145  App. 
Div.  299;  129  Supp.  1062. 

Hamnstrown  v.  N.  T.  Contracting  Co«  122 

App.  Div.  43;  106  Supp.  880. 
Negugence— Complaint  —  Separate  Causes. 

141  App.  Div.  370  (126  Supp.  206). 

Hanan  t.  Long,  150  App.   Div.   327;    134 
Supp.  786. 

Hancoz  t.  Meeker,  95  N.  Y.  528. 
Trustees  —  Commissions  —  Right  to  De- 
duct.   206  N.  Y.  485. 

Executors  —  Discretion  —  Compelling  Ex- 
ercise. 143  App.  Div.  607  (128  Supp.  689). 
Distinguished^-Tzusteen  —  Commissions — 
Annual  Income.  76  Misc.  687  (137  Supp. 
313,  3  Civ.  Pro  Rep.  N.  S.  326). 

Hand  t.  BaUon,  12  N.  Y.  541. 
Tax  Sale— Perfection  of   Title— Requisite 
Steps.    134  Supp.  346. 

Hand  v.  Newton,  92  N.  Y.  88. 
Town  of  Brookhaven— Title  to  Lands.    76 
Misc.  311  (136  Supp.  166). 
Grants  —  Harbors  —  When  Included.    141 
App.  Div.  723  (126  Supp.  912). 

Hand  v.  Supreme  Connell  of  Royal  Ar- 
eannm,  44  App.  Div.  484;  60  Supp.  808. 
Accord   and   Satisfaction  —  Retention   of 
Payment.    78  Misc.  126  (137  Supp.  914). 

Handy  t.  Metropolitan  St.  By.  Co.,  70  App. 
Div.  26 ;  74  Supp.  1079. 
Contributory    Negligence  —  Question    of 
Law.    77  Misc.  186  (136  Supp.  73). 

Handy  v.  Tan  Cortlandt  Realty  Co^  156 

App.  Div.  110;   140  Supp.  1081. 

Hangen  t.  Haehemeister,  114  N.  Y.  566 ;  24 

St.  Rep.  526. 
Mortgages— Authority  to    Sell— Effect   as 

to  Creditors.    130  Supp.  1039. 

Hanklns  t.  New  York,  City  of,  64  N.  Y.  18. 
Statutes  —  Implied  Repeal.  69  Misc.  542 
(126  Supp.  1021). 

Hanking  v.  N.  Y,  L.  E.  ft  W.  R.  Co.,  142 

N.  Y.  416;  59  St  Rep.  802. 
Railways  —  Negligence — ^Liability  for  Acts 
of  Train  Dispatcher.    124  Supp.  933. 

Hanklnson  v.  Yantine,  152  N.  Y.  20. 
Trial — ^Lnpeaching  Own  Witness.  161  App. 
Div.  38  (136  Supp.  116). 
Negligence  —  Conjectural  Evidence.  208  N. 
Y.  434. 

Evidence  —  Parol— To  Vary  Writing.  141 
Supp.  624. 

Mechanics'  Lien  —  Owner's  Consent.     141 
App.  Div.  741   (126  Supp.  766). 
Trial  —  Error  —  Disregard  of  Evidence. 

142  App.  Div.  646  (127  Supp.  13). 
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Hankowska  t.  Buffalo  Savings  Bank,  155 

App.  Dlv.  694;   140  Supp.  891. 

Same  Case,  —  App.  Div.  (141  Supp. 

1122). 

Hanley  ▼•  Brooklyn  Heigrhts  B.  Co.,  127 

App.  Div.  355;   11  Supp.  575. 
Negugence  —  Collision  —  Province  of  Jury. 
144  App.  Div.  274  (128  Supp.  1002). 

Hanlon  v.  Ehiich,  178  N.  Y.  474. 

Witneas  —  Impeachment  —  Contradictory 
SUtements.    205  N.  Y.  270. 
Evidence— Bzfaibits— Entirety.      76    Miso. 
262  (134  Supp.  887). 

Hann  v.  Brettler,  50  Misc.  647;   98  Supp. 
606. 
Parol  Sale  of  Realty  —  Recovery  of  Pay- 
ments.   154  App.  Div.  82  (138  Supp.  616) ; 
79  Misc.  60  (139  Supp.  86). 

Hann  v.  Supreme  Ruling  of  Fraternal 
Mystle  Circle,  155  App.  Div.  665;  140 
Supp.  666. 

Hanna  v.  Conneetieut  Mutual  Life  Ins.  Co., 

150  N.  Y.  526. 
Insurance — ^Proofs    of    Death — ^Admissions 
of  Beneficiary     71    Misc.    450    (128  Supp. 
630);  76  Misc.  531  (135  Supp.  566). 

Hanna  v.  Lyon,  179  N.  Y.  107. 
Stockholder's   Action — Demand    of   Suit- 
Necessity.     151  App.  Div.  502   (135  Supp. 
1016). 

Hanna  v.  Manufacturers'  Trust  Co.,  104 

App.  Div.  90;  93  Supi).  304. 
Promissory  Note  —  Certificate  of  Deposit 
as  Constituting.     78  Misc.  708  (140  Supp. 
232) 
Cited,  139  App.  Div.  940  (124  Supp.  1130) 

Hanna  v.  Sorg,  137  App.  Div.  889;  121  Supp. 
1134. 
Affirmed,  203  N.  Y.  594. 

Hanna  v.  Standard  Oil  Co.,  156  App.  Div. 
885;  140  Supp.  1122. 
Same  Case,  App.  Div.  (141  Supp. 

1122). 

Hannahs  v.  Hannahs,  68  N.  Y.  610. 
Executors  —  Accounting  —  Compound  In- 
terest.   142  App.  Div.  623  (127  Supp.  777). 

Hannes  v.  Jollne,  153  App.  Div.  888;  138 
Supp.  1119. 

Hannes  v.  Vederland  Israelitlsh  Slek  Fund, 

152  App.  Div.  140;  136  Supp.  742. 

Hannon  v.  Moore,  3  Misc.  358;   23  Supp. 
120. 
Agent  —  Authority  —  Scope.     128  Supp. 
70. 

Hannon  v.  Slegel  Cooper  Co.,  167  N.  Y.  244. 
Practice  of  Professions  —  Power  to  Re- 
strict. 136  Supp.  832. 
Corporations  —  Practice  of  Professions. 
198  N.  Y.  484;  68  Misc.  82,  83  (124  Supp. 
733). 

Hano  A  Co.  v.  Gretsch,  168  St.  Rep.  811; 
134  Supp.  811. 

Hanor  v.  Housel,  128  App.  Div.  801;  113 
Supp.  163. 


Motion  for  New  Trial  —  Case  —  Necea- 

sity.  153  App.  Div.  264  (137  Supp.  1080). 
Alienation  of  Affections  —  What  Consti- 
tutes. 141  App.  Div.  926  (126  Supp.  1122). 
Alienation  of  Affections  —  Insufficient 
Proof.  (Dis.)  141  App.  Div.  926  (125  Supp. 
1122). 

Verdict  —  Impeachment  —  Affidavits  of 
Jurors.    72  Misc.  106  (129  Supp.  235). 

Hanover  Building  Co.  v.  Jacobs,  78  Misc. 
410;  138  Supp.  369. 

Hanover  Nat.  Bank  v.  American  Dock  A 
Trust  Co-  148  N.  Y.  612. 
Agency  —  Authority  —  EstoppeL    208  N. 
Y.  123. 

Hanover  Nat  Bank  v.  Blake,  142  N.  Y.  404 ; 

59  St.  Rep.  794. 
Composition  Agreementa— Effect  of  Agree* 
ment   for  Preference.     74   Miso.   59    (131 
Supp.  657) ;  75  Misc.  288   (135  Supp.  79) ;. 
138  Supp.  318. 

Hanover  Nat  Bank  v.  Stebblns,  69  Hun,. 
308;  53  St  Rep.  350;  23  Supp.  529. 
Residence— What   Constitutes.      73    Mise. 
476  (133  Supp.  397). 

Attachment  —  "Residence.''  79  Misc.  43<l- 
(140  Supp.  120). 

Hanrahan  v.  Terminal  Station  Comralsslon 
of  Buffalo,  152  App.  Div.  349;  136  Supp. 

1001. 
Reversed,  206  N.  Y.  494. 
Followed,   155   App.   Div.   882   (139    Supp. 
1139). 

Hanrahan  v.  Terminal  Station  Commlssloii 
of  Buffalo,  206  N.  Y.  494. 

Hansen,  Matter  of,  72  Misc.  610 ;  132  Supp. 
257. 
Future  Estates  in  Personalty  at  Common 
Law.    75  Misc.  442  (135  Supp.  518). 

Happel  V.  Llppe,  48  Misc.  605;   95-  Supp. 
523. 
Supplementary  Proceedings  —  Orders—Re- 
view —  What  Judge.     80    Misc.    81    (14(K 
Supp.  800). 

Happy  V.  Mosher.  48  N.  Y.  313. 
Due  Process  or  Law— Notice — Sufficiency.. 
204  N.  Y.  114. 

Harbaugh  v.  HolUs  Park  Co^  134  App.  Div. 
935;  118  Supp.  1111. 
Affirmed,  202  N.  Y.  559. 

Harbaugh  v.  Middlesex  Securities  Co.,  110' 
App.  Div.  633;  97  Supp.  350. 
Discovery — ^Examination  of  Books — Scope. 
135  Supp.  690. 

Distinguished — ^Discovery—- Examination  or 
Corporate  Books.  148  App.  Div.  245  (132 
Supp.  345). 

Harbeck,  Matter  of,  161  N.  Y.  211. 
Transfer     Tax— Exemptions— Strict     Con- 
struction.    145  App.  Div.  714   (130  Supp. 
503). 

Transfer    Tax    Law— Retroactive    Effect. 
150  App.  Div.  808  (135  Supp.  241,  242). 
Wills  —  Powers  —  Rules  Governing.    13^ 
Supp.  706. 
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Estates  —  Creatioii  —  Ezecutioii  of  Power. 
130  Supp.  705. 

Special  Taxes  —  Strict  Constmction.     70 
Misc.  057  (140  Supp.  506). 

Harbeck  t.  Tanderbilt,  20  N.  Y.  395. 
Judgment  —  Payment  —  When  Satisfac- 
tion.    153  App.  Diy.  748  (138  Supp.  757). 

Harbor  &  Suburban  Building  &  Sayings 
Assn.  T.  Employers'  Liability  Assur. 
Corm  79  Misc.  150;  140  Supp.  717. 

Hard  t.  Ashley,  117  N.  Y.  606;  28  St.  Rep. 
601. 
Decedents^  Estates — Supreme  Court — ^When 
Entertains  Jurisdiction.    205    N.    Y.    224; 
140  App.  Div.  108  (125  Supp.  052). 

Hard  T.  Mingle,  141   App.   Div.   170;    126 
Supp.  51;  2  Civ.  Pro.  Rep.  N.  S.  347. 
A^rmed,  206  N.  Y.  170. 
Sureties  —  Contribution  —  Right  To.    150 
App.  Div.  509  (141  Supp.  405). 

Hard  t.  Mingle,  206  N.  Y.  179. 

Sureties  —  Contribution  —  Right  To.    156 
App.  Div.  509  (141  Supp.  495). 

Hardenbrook,  Matter  of,  135  App.  Div.  634; 
121  Supp.  250;  2  Civ.  Pro.  Rep.  N.  S.  8. 
Affirmed,  100  N.  Y.  530. 
Attorneys — ^Professional  Misconduct — ^Per- 
jury. 150  App.  Div.  377  (135  Supp.  618); 
151  App.  Div.  503  (136  Supp.  551). 

Hardenbrook,  Matter  of,  199  N.  Y.  539. 
Cited,  150  App.  Div.  377  (136  Supp.  618) ; 
151  App.  Div.  503  (136  Supp.  551). 

Hardenburgh  t.  Employers'  Liability  As- 
sur.  Corporation,   78    Misc.    105;    138 
Supp.  662. 
Reversed,  80  Misc.  522   (141  Supp.  502). 

Hardenburgh  r.  Employers'  Liability 
Assur.  Corp.,  80  Misc.  522;  141  Supp. 
502. 

Hardenburgh  t.  Fish,  61  App.  Div.  333;  70 
Supp.  415;  10  Ann.  Ca».  78. 
Justice's  Court — Holding  Case  Open— Dis- 
cretion.   75  Misc.  308  (135  Supp.  536). 

Harder  t.  Plass,  57  Hun,  540;  33  St  Rep. 
186;  11  Supp.  226. 
Chattel  Mortgages  and  Sales — ^"Bona  Fide 
Purchaser."    (Dis.)  147  App.  Div.  461  (131 
Supp.  Oil). 

Harder  Realty  k  Constmetlon  Co.  t.  Lee, 

74  Misc.  436;  132  Supp.  447. 
Lease — ^Tenant — ^Liability  for  Fire  Escape. 
77  Misc.  120  (136  Supp.  65). 

Hardle  t.  Andrews.  13  Civ.  Pro.  Rep.  413. 
Sale  of  Infant's  Realty— Marketable  Title. 
73  Misc.  140  (132  Supp.  415). 

Hardle  t.  Belaud  Co.,  147  App.  Div.  926; 
131  Supp.  1119. 
Reversed,  205  N.  Y.  336. 

Hardle  v.  Belaud  Co.,  205  N.  Y.  336. 

Harding,  Matter  of,  112  App.  Div.  907;  97 
Supp.  1136. 
Cited,  140  App.  Div.  04  (124  Supp.  808). 


Harding,  Matter  of,  139  App.  Div.  482;  125 
Supp.  264. 

Harding,  Matter  of,  188  N.  Y.  583. 

Cited,  140  App.  Div.  04  (124  Supp.  808). 

Harding  ▼•  Conlon,  146  App.  Div.  842;  131 
Supp.  903. 

Harding  t.  Conlon,  172  St.  Rep.  1014;  138 
Supp.  1014. 

Harding  v.  Evans,  140  App.  Div.  92;   124 
Supp.   897. 

Harding  v.  Field,  64  Hun,  635;  46  St.  Rep. 
628;   18  Supp.  918 
Discovery  —  inspection  of  Books.  140  App. 
Div.  528  (125  Supp.  464). 

Hardmaun  t.  Bowen,  39  N.  Y.  196;  5  Abb. 
N.  S.  332. 
Statutes^Derogation   of   Common   Law — 
Construction.    151  App.  Div.  612  (136  Supp. 

471). 

Hardt  t.  Schuylkill  Plush  A  Silk  Co.,  69 

App.  Div.  90;    74   Supp.  649. 
Attachment — ^Vacation — ^Motion    by    Trus- 
tee in  Bankruptcy.  78  Misc.  408  (130  Supp. 
1023). 

Harger  v.  McCnllough.  2  Denio,  119. 
Usury  —  What  Constitutes.    207  N.  Y.  268. 

Hargons  ▼.  Stone,  5  N.  Y.  73. 
Sales— Warranty  of  QuaUty— Waiver.    72 

Misc.  630  (132  Supp.  245). 

Hargraves  Mills  t.  Gordon,  137  App.  Div. 
695;  122  Supp.  245. 
Affirmed,  203  ST  Y.  568. 
Contracts  —  Intent  —  How    Ascertained. 
154  App.  Div.  652   (130  Supp.  818). 
Sales  —  What  Constitute.     141  App.  Div. 
129  (125  Supp.  1056). 

Hargraves  Mills  v.  Gordon,  203  N.  Y.  568. 
Cited,  154  App.  Div.  552    (130  Supp.  818). 

Harlng,  Matter  of,  142  App.  Div.  904;  126 
Supp.  1131. 
Same  Case,  143  App.  Div.  047    (128  Supp. 
1126). 

Harlng,  Matter  of,  143  App.  Div.  947;   128 
Supp.  1126. 
Public  Improvements — ^Award — Conclusive- 
ness.   136  Supp.  303. 

Marker  v.  Anderson,  21  Wend.  373. 
Negotiable  Instruments  —  Checks — Nature. 
70  Misc.  414  (140  Supp.  80). 

Harlam  v.  Green,  31  Misc.  261;   64  Supp. 

79. 
Damages — Evidence — Cost  Price.    73  Misc. 

416  (133  Supp.  394). 

Appeal— New   Theory— Waiver.     73   Misc. 

417  (133  Supp.  304). 

Harlan  v.  Joline,  77  Misc.  184;  136  Supp. 
72. 

Harle  t.  Brennig,  131  App.  Div.  742;  116 
Supp.  51. 
Suit    for    Accounting— When    Lies.      136 
Supp.  04. 
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Harlem  Gas  Co.  t.  New  York,  City  of,  33 

N.  Y.  309. 
Municipal    Contracts  —  General    Worda— 
Constmction.      144    App.    Div.    323     (128 
Supp.  1032). 

Harlem  BlTer  A  Portehester  B.  Co.  ▼.  Ar- 
now,  21  App.  Div.  636;  47  Supp.  438. 
Eminent  Domain  —  Discretionary  Matters. 
60  Misc.  388  (127  Supp.  88). 

Harlem  Blyer   A  Portehester  B.   Co.  t. 

Hejnolds,  60  App.  Div.  575;   64  Supp. 

199. 
Eminent  Domain— Report  of  Commission- 
ers— Vacation — Grounds.      144  App.    Diy. 
387    (129   Supp.  217);    152  App.  Div.  602 
(137  Supp.  376). 

Eminent  Domain — ^Award — ^Review.    (Dis.) 
147  App.  Div.  617  (132  Supp.  160). 

Harley  t.  Bnffalo  Car  Mfg.  Co.,  142  N.  Y. 

31;  58  St  Rep.  437. 
Master — ^Appliances— Care  Required.  142 
App.  Div.  891  (126  Supp.  1136);  150  App. 
Div.  754,  756  (135  Supp.  232,  233);  152 
App  Div.  698  (137  Supp.  613). 
Negligence  —  Appliances  —  Customary 
Kind.     80  Misc.  563  (141  Supp.  934). 

Harley  t.  Eleventh  Ward  Bank,  76  N.  Y. 

618. 
Account   Stated— What   Constitutes.     148 
App.  Div.  279  (132  Supp.  120). 

Harley  y.  Plant,  149  App.  Div.  719;    134 
Supp.  122. 

Harloe  v.  Foster,  53  N.  Y.  385. 
Compodtion  Agreements  —  Secret  Bene- 
fit—Enforcement.    138  Supp.  318. 

Harlow  v.  Hnmistoni  6  Oowen,  189. 

Highways  —  Estahlishment  —  Width.   125 
Supp.  454. 

Harman  v.  Loscalso,  159  St.  Rep.  517;  125 
Supp.  517. 

Harmon  v.  Yanderbllt  Hotel  Co.,  79  Hun, 
392;  61  St.  Rep.  347;  29  Supp.  783. 
Action — ^Against     Corporation— Complaint. 
(Dis.)   149  App.  Div.  166   (133  Supp.  867). 

Harmon  v.  Yanderbllt  Hotel  Co.,  143  N.  Y. 

665;  63  St.  Rep.  865. 
Cited,  (Dis.)  149  App.  Div.  166  (133  Supp. 
867). 

Harmon  ▼.  Yan  Ness,  56  App.  Div.  160;  67 
Supp.  561;   8  Ann.  Caa.  492. 
Service  of  Papers  —  Sufficiency.    138  App. 
Div.  416  (124  Supp.  875). 

Harmony  v.  Bingham,  12  N.  Y.  99. 
Payment— Duress  —  Recovery  Back.     204 
N.  Y.  676. 

Bailees— Care  Required.    206  N.  Y.  01. 
Contracts  —  Performance  —  Excuse.    207 
N.  Y.  382;  125  Supp.  60,  51,  62,  63. 

Harms  v.  5ew  York,  City  of,  69  Bflsc.  316; 
125  Supp.  477. 

Harnett.  Matter  of,  15  St.  Rep.  725. 
Executors    and    Administrators — ^Misman- 
agement— Charging  With  Costs.    140  App. 
Div.  281  (133  Supp.  797). 


'  Harnett  v.  Westeott,  56  Super.  Ct  Rep.  (24 
J.  &  S.)  129;  14  Civ.  Pro.  Rep.  360;  16 
St.  Rep.  810;  2  Supp.  10;  28  Week.  Dig. 
520. 

Appeal — Limitation    of    Time — ^Requisites. 

78  Misc.  46  (137  Supp.  762). 

Harnett  v.  Westeott,  18  St  Rep.  962;    3 
Stipp.  7. 
Evidence  —  Admission  of  President  of  Cor- 
poration.   140  Supp.  390. 

Harnett  v.  Westeott,  121  N.  Y.  668. 
Followed,  140  Supp.  391. 

Harney  v.  Harney,  110  App.  Div.  20;   96 
Supp.  905. 
Disapproved  —  Contempt  —  Striking  Out 
Answer.    72  Misc.  120  (130  Supp.  1092). 

Hamlekell  v.  Omaha  Water  Co.,  146  App. 
Div.  693;  131  Supp.  489. 
Followed,   146   App.  Div.   702    (131    Supp. 
496). 

Harper  v.  Harper,  1  T.  &  C.  351. 
Probate  —  Proof  Required.    139  Supp.  1007. 

Harper,  Ine.  v.  Newbnrgh,  City  of,  79  Misc. 
299;   139  Supp.  1057. 

Harper  Machinery  Co.  v.  Donegan  A  Swift, 

168  St  Rep.  888;  134  Supp.  888. 

Harrlman  v.  Finan,  167  St  Rep.  1034;  133 
Supp.  1034. 

Harrlman  t.  Geer,  75  Misc.  218;  133  Supp. 
270. 
Affirmed,    151    App.    Div.   942    (136    Supp. 
1136). 

Harrlman  v.  Yonkers,  City  of,  181  N.  Y.  24. 

Public  Improvements  —  illegal  Assessment. 
70  Misc.  268  (126  Supp.  640). 

Harrington,  Matter  of,  140  App.  Div.  939; 
125  Supp.  1123. 
Scwie  Case,  146  App.  Div.  210  (130  Supp. 
020). 

Harrington,  Matter  of,  146  App.  Div.  219; 
130  Supp.  920. 

Harrington  v.  Abberton,  115  App.  Div.  177; 
100  Supp.  681. 
Wills  —  Devise — ^Defeat  for  Indefiniteness. 
142  App.  Div.  647  (127  Supp.  643). 

Harrington  v.  Buffalo,  City  of,  121  N.  Y. 

147;  30  St  Rep.  719. 
Munidpalities— Snow    and     Ice — ^Duty    to 
Remove.     204  N.  Y.  364;    (Dis.)    163  App. 
Div.  036  (138  Supp.  1127). 
Municipalities  —  Negligence  —  Snow  and 
Ice.     141   App.   Div.  221    (126  Supp.   41); 
166  App.  Div.  117  (141  Supp.  07). 
Munidpalities— Defective    Streets  —  Con* 
structive  Notice.     160  App.  Div.  137   (134 
Supp.  666). 

Harrlngrton  v.  Jaeekel,  75  Misc.  653;  133 
Supp.  933. 

Harrinirton  v.  Slade,  22  Barb.  161. 
Plea^ngs  —  Amendment  —  Grounds.    140 
App.  Div.  643  (125  Supp.  700). 

Harrington  v.  Stillman,  120  App.  Div.  669; 
105  Supp.  75. 
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Pleading— -Indefiniteness  —  Remedy.      140 
App.  Div.  468  (134  Supp.  64). 

Harriott  y.  Harriott,  25  App.  Div.  245;  49 
Supp.  447. 
Deeds  —  Estate  Conveyed — Test.    78  Misc. 
535  (139  Supp.  978). 

Harris,  Matter  of,  64  App.   Div.   623;    72 
Supp.  318. 
Affirmed,  206  N.  Y.  690. 

Harris,  Matter  of,  152  App.  Div.  52;   136 
Supp.  711. 

Harris,  Matter  of,  61  Misc.  563;  116  Supp. 
270. 
Trusts  —  Right  of  Beneficiary  to  Income. 
68  Misc.  279  (125  Supp.  160). 

Harris,  Matter  of,  77  Misc.  590;  137  Supp. 
234. 

Harris,  Matter  of,  N.  Y.  Law  Jour.  June  22, 
1912,  137  Supp.  936. 
Wills— Devise    Subject    to    Trust— Effect. 
77  Misc.  422  (137  Supp.  939). 

Harris,  Matter  of.    See  Mara,  Matter  of. 

Harris  v.  Baltimore  Maeliine  A  Elevator 
Works,  112  App.  Div.  389;  98  Supp.  440. 
Pleading  —  Agency.      142  App.  Div.   521 
(127  Supp.  22). 

Harris  v.  Baltimore  Machine  A  Elevator 

Works,  188  N.  Y.  141. 
Employers'  Liability  Act — ^New  Cause  of 
Action.    76  Misc.  282  (134  Supp.  930). 
Pleading  —  Agency.      142  App.  Div.  521 
(127  Supp.  22). 

Employers'  Liability  Act  —  Complaint  — 
Sufficiency.  143  App.  Div.  4  (127  Supp. 
634). 

Distinguished  —  Negligence  —  Complaint. 
201  N.  Y.  443. 

Harris  v.  Broadway  Savings  Inst  See  Har- 
ris, Matter  of. 

Harris  v.  Bnrns,  167  St.  Rep.  418;  133  Supp. 
418. 

Harris  v.  Childs'  Unique  Dairy  Co.,  118  St. 

Rep.  260;  84  Supp.  260. 
Restaurant  Keeper— Liability  —  Loss  of 
Guest's  Property.  136  Supp.  69;  (Dis.)  79 
Misc.  408  (139  Supp.  1088). 
Distinguished  —  Restaurant  Keepers  — 
Liabilty  for  Wraps.  79  Misc.  401.  (139 
Supp.  1083). 

Harris  v.  Clark,  7  N.  Y.  242. 

Wm»— Partial  niegaUty— When  FataL  75 
Misc.  381  (133  Supp.  268). 

Harris  v.  Dmcklieb,  128  App.   Div.   276; 
112  Supp.  671. 
Bill  of  Particulars  —  When  Granted.    125 
Supp.  783. 

Bill  of  Particulars  —  Disclosure  of  Con- 
sideration. 144  App.  Div.  154  (128  Supp. 
966). 

Harris  v.  Elliott,  29  App.  Div.  568;  51  Supp. 
1012. 
Demurrer— To     Supplemental     Complaint. 
148  App.  Div.  649  (133  Supp.  426,  427). 


Harris  v.  Elliott,  163  N.  Y.  269;  31  Cly.  Pro. 
Rep.  42. 
Judgments — ^Future  Pajrments— Docketing. 
145  App.  Div.  269  (129  Supp.  1036). 
Execution  —  Docket  of  Judgment  —  Nec- 
essity.   69  Misc.  488  (126  Supp.  132). 
Docketing  Judgment  —  Duty  of  Clerk.    143 
App.  Div.  149  (127  Supp.  624). 
Judgment  —  Execution  —  Time  May  Be 
Issued.    143  App.  Div.  148  (127  Supp.  624). 

Harris  v.  Ely,  25  N.  Y.  138. 
Surrogate— Jurisdiction — Scope.     72   Misc. 
568. 

Executors — Accounting  —  Who   May    Re« 
quire.    74  Misc.  313  (133  Supp.  1107). 

Harris  v.  Equitable  Life  Assurance  Soe^ 

64  N.  Y.  196. 
Insurance — Cancellation— Offer    to    Return 
Premiums.     (Dis.)  205  N.  Y.  473. 
Contracts  —  Fraud  —  Duty  of  Restoration. 
78  Misc.  505,  506  (189  Supp.  1020). 

Harris  v.  Fiftii  Ave.  Coach  Co^  166  St  Rep. 
743;  132  Supp.  743. 

Harris  v.  Fly.  7  Paige,  421. 
Realty  —  Payment — ^Enforcement  of  Lien. 
207  N.  Y.  417. 

Harris  v.  Frink,  49  N.  Y.  24. 
Contracts — Violation  of  Law— Effect.    204 
N.  Y.  237. 

Realty  —  Contract  of  Sale  —  Purchaser  — 
Possession.    71  Misc.  276  (130  Supp.  328). 
Tenant  at  Will  —  Void  Contract  of  Salew 
71  Misc.  171  (129  Supp.  903). 

Harris  v.  Oreenberger,  50  App.  Div.  439; 
64  Supp.  136. 
Rent— Liability— Failure  to  Obtain  Posses- 
sion.   76  Misc.  189  (136  Supp.  297). 

Harris  v.  Gregg,  4  App.  Div.  615;  38  Supp. 
844. 
Motion   for   New    Trial — Case — ^Necessity. 
131  Supp.  613. 

Harris  v.  Guggenheim,  154  App..  Div.  289; 
138  Supp.  1037. 

Harris   v.  Harris,   83   App.   Div.    123;    82 
Supp.  568. 
Divorce  —  Wife's  Domicile.    154  App.  Div. 
497  (139  Supp.  79). 

Divorce  —  Domicile  —  Rule  Governing.    71 
Misc.  46  (129  Supp.  756). 

Harris  v.  BitrU  13  Super.  Ct.  Rep.  (6  Duer.) 
606. 
Right  to  Stoppage  in  Transitu.    152  App. 
Div.  414  (137  Supp.  263). 

Harris  t.  Hoadley,  146  App.  Div.  880:  130 
Supp.  1114. 
Affirmed,  207  N.  Y.  786. 

Harris   v.  Home  Ins.  Co.,  142  App.   Div. 
920;  127  Supp.  1123. 
Affirmed,  207  N.  Y.  675. 

Harris  v.  Kingston  Realty  Co.,  116  App. 
Div.  704;   101  Supp.  1104. 
Condemnation — Award  as  Personalty— Re- 
lation Back.    144  App.  Div.  704  (129  Supp. 
319). 
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Eminent  Domain  —  Award  —  Personalty 
or  Realty.   69  Misc.  371  (127  Supp.  1047). 
Diatinguished  —  Eminent  Domain  —  Award 
—  Who  Entitled  to.      142  App.   Div.  896 
(127  Supp.  38). 

Harris  ▼•  Larklns.  22  Hun,  488. 
Partition  —  Defeat  by  Trusts.     144  App. 
Div.  64  (128  Supp.  863) 

Harris  t.  Leliigli  Yalley  B.  Co.,  136  App. 
Div.   908;    120   Supp.   1127. 
Affirmed,  201  N.  Y.  519. 

Harris  y.  National  Beserre  Bank,  166  St 

Rep.  794;  132  Supp.  794. 

Harris  t.  Osnowiti,  35  App.  Div.  594;   55 
Supp.  172. 
Supplementary    Proceedings  —  ReceiTer-* 
Realty.    73  Misc.  448  (133  Supp.  402). 

Harris  t.  Belclieiibactay  150  App.  Div.  220; 
134  Supp.  657. 

Harris  t.  SchnlUc,  40  Barb.  315. 
Partners — Failure  to  Account— Joint  Lia- 
biUty.    72  Misc.  239  (129  Supp.  898). 
Trusts  —  Accounting  —  Limitations.     72 
Misc.  239  (129  Supp.  898). 

Harris  t.  St,  Paul  Fire  &  Marine  Ins.  Co., 

160  St.  Rep.  118;  126  Supp.  118. 

Harris  t.  Striker,  77  Misc.  219;  135  Supp. 
762. 

Harris  t.  Strodl,  132  N.  T.  392 ;  44  St  Rep. 
433. 
Wills — Contingent  Estates  —  ConTeyance. 
150  App.  Div.  790  (135  Supp.  335). 
Realty — Purchaser  —  Release  —  Defective 
Title.     152  App.  Div.  433  (137  Supp.  345). 

Harris   t.  Taylor,   35   App.   Div.   462;    54 
Supp.  864. 
Diatinguished — ^Foreclosure  —  Rents    and 
Profits— Who    Take.     146   App.   Div.   560 
(131  Supp.  259). 

Harris  y.  Thompson,  15  Barb.  62. 
Corporations  —  Insolvency  —  Illegal  Trans- 
fers.    166  App.  Div.  730  (141  Supp.  364). 

Harris  y.  Tronp,  8  Paige,  427. 
Contracts  —  Forfeiture  —  Waiver.        79 
Misc.  630  (141  Supp.  335). 

Harris  v.  Tnmbridge.  83  N.  Y.  92. 
Custom  —  When  Part  of  Contract.     126 
Supp.  605. 

Harris  v.  White.  81  N.  Y.  532. 
Pleading  —  Negativing    Exceptions.      77 
Misc.  556   (138  Supp.  163). 

Harrison  y.  Clark.  87  N.  Y.  572. 
Surrogate — Want  of  Jurisdiction— Remedy. 
76  Misc.  406  (137  Supp.  99;  3  Civ.  Pro.  Rep. 

N.  S.  385). 

Harrison  v.  Harrison,  36  N.  Y.  543. 
Wills   —   Upholding.     153   App.   Div.   274 
(138  Supp.  198). 

Wills  —  Construction  —  Avoiding  Intes- 
Ucy.     154  App.  Div.  512   (139  Supp.  188). 

Harrison   v.  Hartford   Life  Ins.  Co.,   137 

App.  Div.  918:   122  Supp.  1130. 
Affirmed,  201  N.  Y.  545. 


Harrison  y.  Holahan,  122  App.  Div.  740; 
107  Supp.  741. 
Transitory  Actions  —  Place  of  Trial.  144 
App.  Div.  60,  66  (128  Supp.  885,  740) ;  151 
App.  Div.  82  (135  Supp.  781). 
Venue  —  Change  —  Convenience  of  Wit- 
nesses.   156  App.  Div.  149  (140  Supp  1105). 

Harrison  y.  McAdam,  38  Misc.  18;  76  Supp. 
701. 
Wills— Construction— "  Issue."      152    App. 
Div.  630  (137  Supp.  583). 
Judgments — Res  Adjudicata — ^Extent.     134 
Supp.  56. 

Harrison  y.  If.  Y.  C.  A  H.  B.  B.  Co^  195  N. 

Y.  86. 
Negligence — ^Evidence — Previous  Acdaents. 
205  N.  Y.  431. 

Contributory  Negligence — ^Absence — ^Proof 
Required.  151  App.  Div.  812  (137  Supp. 
402). 

Injuries  to  Servant  —  Liability  —  Proof  — 
Inferences.    [Dia.)  126  Supp.  1138. 

Harrison  y.  Obermeyer  A  Liebmann  Co.,. 

64  App.   Div.  499;    72   Supp.   270. 
Equitable  Action  —  Legal  Relief.    141  App. 
Div.  338  (125  Supp.  1089). 

Harrison  y.  Scott,  135  App.  Div.  546;   120 
Supp.  377. 
Affirmed,  203  N.  Y.  369. 

Harrison  y.  Seott,  203  N.  Y.  369. 

Harrison  y.  Wilkin,  69  N.  Y.  412. 
Sureties— Liability— Effect   of  Waiver    of 
Rights  by  Parties.    147  App.  Div.  378  (132 
Supp.  172) ;  153  App.  Div.  484  (138  Supp. 
252). 

Hart,  Matter  of,  61  App.  Div.  587;  70  Supp. 
933 
Wills^onditional  Gifts— Perpetuities.    72 
Misc.  583  (132  Supp.  268). 

Hart,  Hatter  of,  159  N.  Y.  278. 
Mandamus — Denial — ^Extent  of  Review.  76- 
Misc.  343  (135  Supp.  183). 

Hart  y.  Adams,  Tillage  of,  140  App.  Div. 
663;   125  Supp.  652. 

Hart  y.  American  Fidelity-  Co.,  160  St.  Bep. 
626;   126  Slipp.  626. 

Hart  y.  City  Theatres  Co.,  71  Misc.  427; 
128  Supp.  678. 

Hart  y.  City  Theatres  Co.,  156  App.  Div. 
673;  141  Supp.  386. 

Hart  T.  Clinton,  YiUage  of,  115  App.  Div. 
761;  100  Supp.  1092. 
Master — Negligence  —  Simple   Appliances. 
142    App.    Div.    288    (126    Supp.    980);    7^ 
Misc.  604  (135  Supp.  294). 

Hart  y.  Goadby,  72  Misc.  232;   129  Supp. 
892. 

Hart  y.  Grennell,  122  N.  Y.  371;  33  St  Rep. 
553. 
Dangerous  Premises— Injury  to  Licensee — 
LiabiUty   of   Owner.     73   Misc.   624    (133^ 
Supp.  280). 

Hart  y.  Hudson  Biver  Bridge  Co.,  80  N.  Y.. 

622. 
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Trial  —  Questions  for  Jury.   200  N.  Y.  496; 
131  Supp.  36. 

Hart  T.  Kip,  74  Hun,  412;  57  St.  Rep.  162; 
26  Supp.  522. 
Residence— What    ConstLtntei.      73   Misc. 
475  (133  Supp.  397). 

Hart  T.  Marks,  4  Bradf.  161. 
Wills--Constraction  —  Parol    Evidence  to 
Identify  Legatee.    72  Misc.  613  (132  Supp. 
260). 

Hart  T.  New  York,  City  of,  139  App.  Div. 
901;  123  Supp.  1119. 
Modified,  201  N.  Y.  45. 

Hart  T.  New  York,  City  of,  201  N.  Y.  45. 

.  Hart  T.  N.  Y.  C.  A  H.  B.  B.  Co^  146  App. 
Dlv.  885;  130  Supp.  1114. 
Affirmed,  205  N.  Y.  817. 

Hart  T.  N.  Y.  C.  A  H.  B.  B.  Co«,  205  N.  Y. 

317. 
Master  —  Negligence  —  Fellow     Servant 
Rule.    154  App.  IMv.  816  (139  Supp.  360). 

Hart  T.  Nortli  German  Lloyd  Steamship 

Co.,  108  Aj^p.  Div.  279;  95  Supp.  733. 
Appeal  —  Stipulation  —  Necessity.  143 
App.  Div.  478  (128  Supp.  482). 

Hart  T.  Offdensbnrg  A  Lake  Champlain  B. 

Co^  89  Hun,  316;  70  St.  Rep.  226;   35 

Supp.  566. 
Corporations  —  Acts  of  Officers  —  Rati- 
fication.   207  N.  Y.  128. 

Hart  T.  Seixas,  21  Wend.  40. 

Inferior  Courts  —  Jurisdictional  Facts— 
Burden.    72  Misc.  424  (131  Supp.  351). 

Hart  T.  Sheldon,  34  Hun,  38. 

Realty  or  Personalty  —  Annexed  Chattels. 
09  Misc.  298,  302  (127  Supp.  263,  265). 

Hart  T.  Shurtleff,  76  Misc.  615;  137  Supp. 
249. 

Hart  T.  Ten  Eyck,  2  Johns.  Ch.  62. 
Cited,  75  Misc.  81  (134  Supp.  877). 

Hart  Co.  t.  New  York,  City  of,  129  Api,. 
Div.  903;  113  Supp.  1135. 
Affirmed,  203  N.  Y.  631, 

Harteau,  Matter  of,  125  App.  Div.  710;  110 
Supp.  59. 
Same  Case,  204  N.  Y.  292. 
Wills — Accumulated     Income — ^Disposition. 
77  Misc.  50  (137  Supp.  424). 
Wills  —  Taking     Distributlvely     or     as 
Class.    152  App.  Div.  751  (137  Supp.  852). 
Followed,   142   App.   Div.   904    (126  Supp. 
1131). 

Hartean,  Matter  of,  142  App.  Div.  904;  126 
Supp.  1131. 
Modified,  204  K.  Y.  202. 

Hartean,  Matter  of,  204  N.  Y.  292. 

Dividends  —  Life  Tenant  or  Remainder- 
man.   155    App.  Div.  346  (140  Supp.  359). 

Hartfleld  v.  lUmer,  21  Wend.  615. 

Negligence— Child  '*Non  Sui  Juris"— Im- 
puted Negligence.  208  N.  Y.  418;  72  Misc. 
559  (131  Supp.  974). 


Hartig   V.   Hartigr,   147   App.  Dlv.    6;    131 
Supp.  587. 

Hartley  v.  Harrison,  24  N.  Y.  170. 

Mortgages  —  Attack  —  Estoppel.  143  App. 
Div.  677  (128  Supp.  330);  76  Misc.  079 
(135  Supp.  456). 

Hartley   v.  Murtha,   5   App.   Div.   408;    39 
Supp.  212. 
Contracts  —  Complaint  —  Declaring  on 
Quantum  Meruit.     142  App.  Div.  15   (126 
Supp.  680). 

Hartley  v.  Tatham,  26  How.  Pr.  158;   24 
Super.  Ct  Rep.  (1  Robt.)  246. 
Mortgages— Attack— EstoppeL      76    Misc. 
679  (135  Supp.  466). 

Hartman  v«  Berlin  &  Jones  Envelope  Co., 

71  Misc.  30;  127  Supp.  187. 
Affirmed,   146   App.   Div.   026    (131    Supp. 

1119). 
Master  —  Negligence  —  Failure  to  Guard. 
154  App.  Div.  187  (138  Supp.  846). 
Disiinguiahed  —  Master  —  NegUgence  — - 
Failure  to  Guard.     (Dis.)    154  App.  Div. 
100  (138  Supp.  848). 

Hartman  v.  Berlin  &  Jones  Envelope  Co., 

146  App.  Div.  926;  131  Supp.  1119. 
Cited,  154  App.  Div.  187   (138  Supp.  856). 
Distinguiehed,    (Dis.)    154    App.    IHv.    190 
138  Supp.  848). 

Hartman  Bros.  Mfg.  Co.  v.  N.  Y.  Intemrban 
Water  Co.,  140  App.  Div.  893 ;  125  Supp. 
1123. 
Affirmed,  207  N.  Y.  732. 

Hartmann  v.  Hearst,  121  App.  Div.  925; 
106  Supp.  1129. 
Cited,  143  App.  Div.  214  (128  Supp.  132). 

Hartnet  v.  New  York,  City  of,  161  St.  Rep. 
295;   127  Supp.  295. 

Hartnett  v.  Wandell,  60  N.  Y.  346;  16  Abb. 
N.  S.  383. 
Surrogate's  Powers — ^Liberal  Constructioa. 
76  Misc.  101  (136  Supp.  960). 
Letters    Testamentary— Who    Entitled  — 
Test.    206  N.  Y.  313. 

Wills  —  Construction  —  Who  Executors. 
153  App.  Div.  197  (138  Supp.  297). 

Hartogr  &  Belnhaner  Candy  Co.  v.  Bich- 
mond  Cedar  Works,  124  App.  Div.  827; 
109  Supp.  113. 
Discovery  —  Ezamnation  of  Party  as  to 
Defense.  140  App.  Div.  804  (125  Supp.  611). 
Discovery  —  Examination  of  Party  —  Ma- 
teriality. 142  App.  Div.  752  (127  Supp. 
725). 

Hartshorn  v.  Metropolitan  Life  Ins.  Co.,  55 

App.  Div.  471;   67  Supp.  13. 
Insurance  —  Defense  of  Misrepresentation 
of  Age  —  When  Established.    78  Misc.  502 
(139  Supp.  1018). 

Hartwell  v.  Armstrong,  19  Barb.  166. 
Eminent  Domain  —  Determination  of  Com- 
missioners —  Vacation.     69  Misc.  33   (125 
Supp.  742). 

Hartwell  v.  McMaster,  4  Redf.  389 
Wills  —  Subscription  —  Modes.     71  Misc. 
632  (130  Supp.  1068). 
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Harty  t.  Central  B.  Co.  of  K.  J.,  42  N.  T. 

468. 
Negligence  —  Signals  at    Crossings.     144 
App.  Div.  668,  669  (129  Supp.  669). 

Harrard  Co.  t.  Wlcht,  99  App.  Div.  507 ;  91 
Supp.  48. 
Foreign    Corporations — **  Doing    Business.** 
(Dis.)  147  App.  Div.  887  (133  Supp.  29). 

Harrej  t.  Brewer,  82  App.  Div.  589;   81 
Supp.  846. 
Mechanical     Lien — Orders^-Filing  —  Neces- 
sity.   73  Misc.  399  (133  Supp.  371). 
Mechanics'  Lien  —  Foreclosnre  —  Costs. 
78  Misc.  66  (138  Supp.  665). 

Harre/  t.  Brewer,  178  N.  Y.  5. 
Mechanics'     Lien — Orders — Filing  —  Neces- 
sity.    73   Misc.  399,  400    (133   Supp.   371, 
372). 

Mechanics'  Lien  —  Assignments  —  Filing 
Purpose.    76  Misc.  591  (134  Supp.  1102). 

Harvey  t.  Gillies,  151   St.   Rep.  204;    117 
Supp.  204. 
Default  Judgment — ^Vacation — Affidavit  of 
Merits— Necessity.    130  Supp.  140. 

Harvey  v.  McConchle,  77  App.  Div.  361;  79 
Supp.  241. 
Servant  —  Injuries  —  Risks      Assumed. 
201  N.  Y.  31;  153  App.  Div.  404  (138  Supp. 
661). 

Harvey  v.  HcConchle,  177  N.  Y.  569. 

Cited,  201  N.  Y.  31;  153  App.  Div.  404  (138 
Supp.  551). 

Harward  v.  Hewlett,  5  Redf.  330. 

Executors  —  Accounting  —  Allowances  as 
Part    68  Misc.  417  (124  Supp.  633). 

Harwood  v.  Keech,  4  Hun,  389;  6  T.  &  C. 

665. 
Libel  and  Slander-— Privileged  Communica- 
tiona— Burden.     150   App.   Div.    867    (136 
Supp.  369). 

Harwood  v.  People,  26  N.  Y.  190. 
Crimes  —  Disorderly  House  —  Evidence — 
Reputation  of  VisiUnts.    206  N.  Y.  601. 

Hasbronck,  Matter  of,  77  Misc.  677;   137 
Supp.  1008. 
Affirmed,  152  App.  Div.  856  (137  Supp.  718). 

Hasbronck,  Matter  of,  163  App.  Div.  394; 
138  Supp.  620. 

Hasbroack  v.  Bnnee,  62  N.  Y.  475. 

Real  Property  —  Action  to  Recover  in 
Name  of  Grantor.  146  App.  Div.  611  (130 
Supp.  640). 

Action  to  Recover  Land— Real  Party  in  In- 
terest (Dis.)  145  App.  Div.  614  (130 
Supp.  641). 

Hasbronck  v.  Butcher,  153  App.  Div.  927; 
138  Supp.  376. 

Hasbronck  v.  Follett,  57   App.   Div.   627; 
68  Supp.  1139. 
Citedy  155  App.  Div.  643  (140  Supp.  816). 

Hasbronck  v.  Follett,  171  N.  Y.  674. 
Cited,  156  App.  Div.  643  (140  Supp.  816). 

Hasbronck  v.  Knoblauch,  130  App.  Div.  378; 
114  Supp.  949. 


Wills— Use  and  Power  of  Dispoaitloa— Ss* 
tate  Taken.    146  App.  Div.  788  (130  8upp» 

574). 

Hasbronck  v.  New  Palti,  Highland  A 
Pongrhkeepsie  Traction  Co.,  98  App. 
App.   563;    90   Supp.   977. 

Demurrer  —  Construction  of  Pleading.    128 

Supp.  84. 

Hasbrouck  v.  N.  T.  C.  &  H.  B.  B..  Co.,  137 

App.  Div.  532;  122  Supp.  123. 
Affirmed,  202  N.  Y.  363. 

Hasbronck  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  202 

N.  Y.  363. 
Personal  Effects  of  Passenger— Liability  of 
Carrier.     146   App.   Div.    666    (131    Supp. 
499);  7d  Misc.  535  (139  Supp.  52). 
Carriers — ^Baggage — ^Articles  Included.     74 
Misc.  345  (134  Supp.  210) ;  79  Misc.  54  (139 

Supp.  63,64). 

Bailment— Liability— Failure  to  Deliver 
Property.  78  Misc.  141  (137  Supp.  928); 
137  Supp.  911. 

Hascall  v.  King,  54  App.  Div.  441;  66  Supp. 
1112. 
Appeal— Remittitur  —  Strict    Construction* 
151  App.  Div.  144,  146  (136  Supp.  433,  434). 

Hascall  v.  Kinur^  162  N.  Y.  134. 

Decedents'  Estates— Blegal  Accnmulatioft 
of  Income.  140  App.  Div.  518  (125  Supp. 
404);  77  Misc.  49  (137  Supp.  423). 

Hasell  V.  Buckley,  118  App.  Div.  356;  103 
Supp.  377. 
Judgments  —  Inconsistency  —  What  Con- 
trols.    80  Misc.  594  (141  Supp.  632). 

Haselo  v.  New  York,  State  of,  73  Misc.  532; 
131  Supp.  26. 

Haskell,  Matter  of,  150  App.  Div.  837;  136 
Supp.  249. 

Haskell  v.  Moran,  117  App.  Div.  251;  102 
Supp.  388. 
Motiona— Renewal  —  Leave  —  Necessity* 

147  App.  Div.  38  (131  Supp.  704) ;  78  Misc. 
34  (137  Supp.  703). 

Haskell  v.  Osbom,  33  App.  Div.  127;   53 
Supp.  361;  6  Ann.  Cas.  87. 
Attachment— Affidavit  —  Sufficiency.       141^ 
App.  Div.  941   (134  Supp.  353);   141  Supp. 
296. 

Haskin,  Matter  of,  49  Miac.  177;  98  Supp. 
926. 
EofpUUned  —  Trustees  —  Commisaiona  — • 
Right  to  Deduct    76  Misc.  587  (137  Supp. 
313;  3  Civ.  Pro.  Rep.  N.  S.  326). 

Haskin  v.  Murray,  29  App.  Div.  370;    61 
Supp.  542. 
Trial — ^Preference  —  Grounds.      160    App. 
Div.  669  (136  Supp.  761). 

Hasklns  v.  People.  16  N.  Y.  344. 

Crimea— Places  Committed.  72  Misc.  63S 
132  Supp.  262). 

Hass  V.  Joline,  159  St.  Rep.  486;  125  Supp. 
486. 

Hassam  Paving  Co.,  Matter  of,  152  App. 
Div.  610;  137  Supp.  453. 
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HMsan  T.  ^ochestery  City  of.  67  N.  T.  528. 
Mtmicipal  Improyementa— Asaesanent  for 
Beneflts— Powen.  160  App.  Diy.  225  (184 
Supp.  027). 

Hasgard  t.  Lehane,  143  App.  Div.  424;  128 
Supp.  161. 
Same  Case,  150  App.  Div.  685   (136  Supp. 
711). 

Hassard  t.  Lehane,  150  App.  DIt.  685;  136 
Supp.  711. 

Hasse  t«  Basse,  149  App.  Div.  775;  134 
Supp.  83. 

Hassen  t.  Boehester,  City  of.  65  N.  T.  516. 
Mnmcipal  Improvements — ^Assessment  for 
Benefits— Powers.  150  App.  Div.  226  (134 
Supp.  927). 

Hastings  t.  Brooklyn  Life  Ins.  Co.,  138  N. 

Y.  473;   53  St.  Rep.  63. 
Insurance     Policy — ^Deliyery— Effect.      140 
App.  Div.  427  (131  Supp.  478). 
Notice  of  Protest— Proof— Sufficiency.     74 
Misc.  05  (131  Supp.  690). 
Contracts  —  Porieiture  —  Waiver.        69 
Misc.  501   (127  Supp.  248). 
DtBtinguished  —  Letter  —  Mailing  —  Prov- 
ince of  Jury.    143  App.  Div.  250  (128  Supp. 
25). 

Bastings  v.  Nagel,  83  Hun,  205;  64  St.  Rep. 
152;  31  Supp.  598. 
Replevin  —  Claim  by  Third  Person  —  Affi- 
davit —  Necessity.   125  Supp.  475. 

flastingrs  v.  Tousey,  123  App.  Div.  480;  108 
Supp.  526. 
Temporary  Letters  —  Revocation  —  How 
Effected.      155   App.   Div.   611    (140   Supp. 
617). 

Bastings  v.  Westchester  Fire  Ins.  Co.*  78 

N.  T.  141. 
Inanrance — ^Mortgage   Clause  —  Sights  of 
Mortgagee.     140  App.  Div.  559  (125  Supp. 
376);  78  Misc.  177  (137  Supp.  888);   (Dis.) 
150  App.  Div.  733  (135  Supp.  809). 

Bastings  Land  Improvement  Co.  v.  Empire 
Stote  Snrety  Co.,  156  App.  Div.  258; 
141  Supp.  417. 

Hastings  Land  Improvement  Co.  v.  Zinsser, 

155  App.  Div.    561;  140  Supp.  791. 

Hatasatab  Bealty  Co.  v.  Gnliek,  171  St.  Rep. 
787;  137  Supp.  787. 

Hateb.  Matter  of.  156  N.  T.  401. 
Insolvency  —  Offset  —  Unmatured  Claim. 
206  N.  Y.  403. 

Hateli  V.  Attrill,  118  N.  T.  383 ;  29  St.  Rep. 
14. 
Jury  —  Deliberations  —  Irregularities.    69 
Misc.  418  (127  Supp.  579). 
Trial  —  Verdict  —  Power   of   Correction. 
(Dis.)  138  App.  Div.  778  (123  Supp.  719). 

Hatcii  V.  Bassett.  52  N.  Y.  359. 

Wills  —  Gift  of  Income  —  When  Principal 
Passes.    76  Misc.  414  (137  Supp.  87. 

Hatch  V.  Central  National  Bank,  78  N.  Y. 

487. 


Judgments— Power  of  Court  to  Set  Aside. 

75  Misc.  623  (135  Supp.  877;  3  Civ.  Pro. 
Rep.  N.  S.  286). 

Batch  V.  Elklns,  65  N.  Y.  489. 

Action  Against  Surety  —  Evidence  —  Dec- 
larations of  Principal.  144  App.  Div.  150 
(128  Supp.  800). 

Batch  V.  Elmira,  City  of,  142  App.  Div.  174 ; 
126  Supp.  863. 
Municipalities  —  NegUgence  —  Icy  Side- 
walks.     (Dis.)     153    App.    Div.    935    (13S 
Supp.  1127). 

Batcli  V.  Fonrtli  Nat  Bank,  147  N.  Y.  184; 
69  St.  Rep.  534. 
Payment  Under  Mistake  —  Recovery  Back. 
202  N.  Y.  254. 

Batch  V.  Glnck,  47  Misc.  122;  93  Supp.  508. 
Statute  of  Frauds  —  What  Acceptance. 
134  Supp.  566. 

Batch  V.  Lake  Shore  A  Mich.  Southern  By. 
Co.»  156  App.  Div.  394  (141  Supp.  1055). 

Batch  V.  Leonard,  165  N.  Y.  435;  31  Civ. 
Pro.  Rep.  374. 
Pleading— Alleging  Legal  Effect  of  Facta. 
151  App.  Div.  356  (135  Supp.  405). 
Busband  —  Liability  —  Necessaries  Fur- 
nished.   127  Supp.  475. 

Batch  V.  Lnckman,  64  Misc.  508;  118  Supp. 
689. 
Affirmed,       App.  Div.        (140  Supp.  1123). 
Indians  —  Rights  —  Source.    156  App.  Div. 
421   (141  Supp.  227). 

Batch  V.  Feugrney.  64  Barb.  189. 
Orders  ^  AppealabiUty.    207  N.  Y.  580. 

Batch  V.  Terry,  153   App.   Div.   230;    137 
Supp.  1082. 


Batcher  v.  Bochelean,  18  N.  Y.  86. 
Identity  of  Name  —  Presumption. 
App.  Div.  539  (128  Supp.  398). 
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Batfield  v.  Lasher,  81  N.  Y.  246. 
Libel  and  Slander — ^Damages — ^Mitigation — 
Evidence.     146  App.  Div.  399    (131   Supp. 
255). 

Batfield  v.  Straus,  117  App.  Div.  671;  102 
Supp.  934. 
Obstructions  in  Street  —  Legality.      154 
App.  Div.  406,  409  (139  Supp.  272,  273). 

Batfield  v,  Straus,  189  N.  Y.  208. 
Streets — ^Private     Use— Legislative     Sant- 
tion.    75  Misc.  8  (134  Supp.  822). 
Railroad   Switches  —  Private  Right   To. 

207  N.  Y.  58. 

Obstructions  in  Streets  —  Legality.     154 
App.  Div.  406   (139  Supp.  272). 
Franchises  and  Privileges  —  Unlawful  Per- 
mit —  Effect.    154  App.  Div.  705  (139  Supp. 
435). 

Bathaway  v.  Brayman.  42  N.  Y.  322. 
Bill  of  Sale  —  Vendor  in  Possession  — 
Title.    142  App.  Div.  502  (127  Supp.  173). 

Bathaway  v.  Delaware,  County  of,  185  N. 

Y.  368. 
Payment  Under  Mistake  —  Recovery  Back. 
202  X.  Y.  254,  576. 
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Hftlhaway  t.  Howell,  54  N.  Y.  97. 

Filing— What   Constitutes.     78  Misc.   134 
(137  Supp.  858). 

Hathaway  t.  Orient  Ins.  Coj,  66  N.  Y.  6. 
Insurance  —  RecoTery  —  Bar.    207  N.  Y. 
485. 

Hathaway  t.  Payne,  34  N.  Y.  92. 

Contracts— Constmction  —  Entirety.  72 
Misc.  172  (129  Supp.  342). 
Deeds  —  DellTery  in  Escrow  —  Status  of 
Rights.  202  N.  Y.  120. 
Realty— Contract  of  Sale— Purchaser's  In- 
terest. 143  App.  DIt.  512  (128  Supp.  272) ; 
72  Misc.  629  (132  Supp.  399). 

Hathom  t.  Natural  Carbonic  Aeld  Oas  Co., 

194  N.  Y.  326. 
Actions  —  People  as  Party  —  Legislative 
Power.    155  App.  Div.  290  (140  Supp.  104). 

Hatman  t.  Boettigrheimer,  162  St.  Rep.  22; 
128  Supp.  22. 

Hatten    t.   Hyde-MeFarlln    Co.,    137  App. 
Div.  932;  123  Supp.  1119. 
Affirmed,  203  N.  Y.  678. 

Hatiel  T.  Hofhnan  House,  2  App.  ]>iy.  120; 
37  Supp.  698. 
Counterdaim— What  Constitutes.    76  Miso. 
356   (135  Supp.  272). 

Hauck  T.  Craighead,  67  N.  Y.  432. 
Joint  Debtor  —  Discharge  by  Death.     199 
N.  Y.  378. 

Hang  T.  Schumacher,  50  App.  Dlv.   562; 
64  Supp.  310. 
Wills  —  Unlawful   Suspension.     70  Misc. 
282  (127  Supp.  872). 

Hang  T.  Schumacher,  166  N.  Y.  606. 

Wills— Construction  —  Intestacy.      (Dis.) 
152  App.  DiY.  328  (136  Supp.  994). 
Wills  —  Unlawful  Suspension.  70  Misc.  282 
(127  Supp.  872). 

Haugh,  Matter  of,  141  App.  Div.  26;   125 
Supp.  704. 
Cited,  141  App.  Div.  30  (127  Supp.  748). 

Haugh,  Matter  of,  161  St  Hep.  747;   127 
Supp.  747. 

Haughey  t.  WrisM,  12  Hun,  179. 
Sec.  829  Code— what  Personal  Transaction. 
77  Misc.  509  (187  Supp.  980). 

Haughlan  t«  Conlan,  86  App.  Div.  290;  83 
Supp.  830. 
Wills — ^Undue  Influence — ^Attorney  a  Bene- 
ficiary. 149  App.  Div.  487  (134  Supp.  136). 
Wills  —  Undue  Influence  —  What  Consti- 
tutes. 141  App.  Div.  193  (126  Supp.  36). 
Wills— Testamentary  Capacity— Test.  136 
Supp.  1097. 

Haule  V.  Consumers'  Park  Brewing  Co., 

150  App.  Div.  582;  135  Supp.  900. 

Hauselt  t.  Patterson,  124  N.  Y.  349;  36  St 
Rep.  354. 
Decedent's    Estates — ^Heirs  —  Mortgage— 
Who  Pays.    72  Misc.  627  (132  Supp.  897). 

Hauser  t.  Falk,  167  St.  Rep.  438;  133  Supp. 
438. 


Hauser  v.  Hersog,  141  App.  Dlv.  522;  126 
supp.  337. 

Hauser  v.  Just  Co.,  162  St  Rep.  670;  128 
Supp.  670. 

Hauser  v.  North  British  k  Mercantile  Ins. 
Co.,  152  App.  Div.  91;  136  Supp.  1016. 
Affirmed,  206  N.  Y.  455. 

Hauser  v.  North  British  A  MercantUe  Ins. 
Co.,  206  N.  Y.  455. 

Hausman  v.  Herdtf elder,  81  App.  Div.  46;  80 
Supp.  1039. 
Dietinguiehed  —  Broker  —  Commissiona— 
Right  To.    180  Supp.  226;  131  Supp.  670. 

Hausman  v*  Snssman  Bros,  k  Co.,  165  St 
Rep.  699;  131  Supp.  699. 

Hauxhurst  v.  Bitch,  119  N.  Y.  621;  28  St 
Bep.  675. 
Promissory     Notes  —  Ownership  —  Pre- 
sumption from  Possession.     71  Miac  318 
(130  Supp.  334). 

Havana  Central  R.  Co.  v.  Knickerbocker 
Trust  Co.,  135  App.  Dlv.  313;  119  Supp. 
1035. 
Negotiable  Instruments  —  Diversion  —  No- 
tice.     141  App.  Div.  267,  271    (126  Supp. 
893). 

Havana  Central  B.  Co.  t.  Knickerbocker 
Trust  Co.,  198  N.  Y.  422. 
Negotiable     Instruments — Diversion — ^No« 

tice.    141  App.  Div.  269,  271  (126  Supp.  894, 
895);  72  Miac.  221  (131  Supp.  106). 

Havana  City  By.  Co.  v.  Caballos,  49  App. 
Div.  421;  63  Supp.  422. 
Pleading  —  Answer  to  Answer.     67  Misc. 
572  (124  Supp.  781). 

Havemeyer  v.  Fuller,  10  Abb.  N.  C.  9. 
Libel— Damages  —  Measure.      (Dis.)     149 
App.  Div.  166  (133  Supp.  861). 

Havemeyer  v«  New  Yo^  City  of,  136  App. 
Div.  931;  120  Supp.  1127. 
Cited,  149  App.  Div.  492  (134  Supp.  60). 

Haven  v.  New  York,  City  of,  67  App.  Div. 
90;   73  Supp.  678. 
Tax  —  PAjrment  —  Recovery  Back.     201 
N.  Y.  414. 

Haven  v.  New  York,  City  of,  163  N.  Y.  611. 
CiUd,  201  N.  Y.  414. 

Haverstraw,  Tillage  of  v.  Eckerson,  124 

App.  Div.  18;  108  Supp.  506. 
Highways  —  Nuisance  —  Excavation  by 
Adjoining  Owner.     143  App.  Div.  51   (127 
Supp.  088). 

Haverstraw,  Tillage  of  v.  Eckerson,  152  St 

Rep.  337;  118  Supp.  337. 
Dietvt^uiehed  —  Excavation  —  Clay  Pits 
—  Danger  —  Expert  Evidence.     140  App. 
Div.  150  (124  Supp.  1082). 

Haverstraw,  Tillage  of  t.  Eckerson,  140 

App.  Dlv.  896;  125  Supp.  1148. 
Affi.rmed,  204  N.  Y.  686. 

Haverstraw,  Tillage  of  v.  Eckerson,  192  N. 

Y,  47. 
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Highways  —  Equity  —  Jurisdiction.     139 
£iipp.  963. 

^Tlland  T.  New  Tork,  City  of,  134  App. 
IMy.  927;  118  Supp.  1111. 
Affirmed,  204  N.  Y.  6«6. 

HATllADd  T.  Wlllets,  141  N.  Y.  35;   56  St. 
Rep.  562. 
Contracts  —  Mistake  and  Fraud  —  Relief. 
79  Miao.  328  (140  Supp.  199). 

Win*  —  Benefioiftry  —  Release.    141  App. 
Div.  244  (126  Supp.  103). 

Hftwes   T,  Clark,   170   St   Rep.   188;    136 
Supp.  188. 

Hawes  t.  Hawes,  154  App.  Div.  922;   139 
Supp.  639. 

Hawes  t.  Hawes,  162   9t  Rep.   50;    128 
Supp.  50. 

JEawes  t.  U.  S.  Trust  Co.,  142  App.  Diy.  789; 
127  Supp.  632. 
Proceedings  for  Registration  of  Title— In- 
tervention— ^Adjoining   Owners.     148  App. 
Diy.  126  (132  Supp.  69) ;  136  Supp.  189. 
Registration    of    Title— Appearance— How 
Entered.    135  Supp.  262. 
Followed,   142   App.   Div.   795    (127    Supp. 
636);    148  App.  Div.   920,  921    (132   Supp. 
1124,  1140). 

Hawes  y.  U.  S.  Trust  Co.,  142  App.  Diy. 
795;   127  Supp.  636. 

Hawke,  Matter  of,  148  App.  Diy.  326;  133 
Supp.  23. 
Affirmed,  204  N.  Y.  671. 

Hawke  y.  Brown,  28  App.  IMv.  37;  50  Supp. 
1032. 
Negligence  —  Acts  of  Independent  Con- 
tractor.   156  App.  Div.  590  (140  Supp.  665). 

Hawke  y.  Dorf«    See  Hawke,  Matter  of. 

Hawker  y.  People.  75  N.  Y.  487. 
Indictment  —  One        Offense  —  Several 
Counts.    70  Misc.  202  (128  Supp.  377). 
Crimes  —  Indictment  —  Su£Giciency.     70 
Misc.  193  (126  Supp.  178). 

Hawkes  y.  Barke,  34  Mlso.  189;  68  Supp. 
798. 
Chattel  Mortgage*— -Renewal — Strict  Com- 
pliance.   134  Supp.  152. 

Hawkes  y.  Warren,  140  App.  Div.  712;  125 
Supp.  820. 

Hawkins  y.  Hawkins,  193  N.  Y.  409. 

Marriage   Contracts— Nature.     206  N.   Y. 
348. 

Separation  —  Defense  —  Misconduct  of 
Wife.     153  App.  Div.  239,  241    (137  Supp. 
1038,  1039);  77  Misc.  674  (138  Supp.  574); 
80  Misc.  112  (140  Supp.  781). 
Separation  —  Issues    Determinable. 
App.  Div.        (141  Supp.  378). 

Hawkins  y.  Hoffman,  6  Hill,  586. 

Carriers— Baggage — Articles   Included.     74 
Misc.  347  (134  Supp.  211). 
Carriers  —  Baggage  —  Liability  — Other 
Property.    69  Misc.  426  (127  Supp.  443). 

Hawkins  y.  Kuhne,  153  App.  Div.  216;  137 
Supp.  1090. 


Hawkins  T.  Mapefl<*|teeT0  CcaistnieUoB  Co. 

82  App.  Div.  72;  81  Supp.  794. 
Mechanics'   I«ie«— p^^sit   to   Discharge^ 
Recovery.    72  Misc.  552  (130  Supp.  734). 
Mechanics'     Lien  —  Foreclosure  —  Jury 
Trial     165  App.  Div.  502  (140  Supp.  681). 
Cited,  201  ...Y,  7^. 

Mechanics'  Lien  —  Bond  to  Discharge  — 
Forclosure  —  Parties.  80  Mi«c.  393  (141 
Supp.  428). 

Qustioned  —  Mechanics'  Lien  —  Bond  to 
Discharge— Action  —  Psactice.  149  App. 
Div.  726  (134  Supp.  127). 
Disiinffuished  —  uivalid  Mechanics'  Lien- 
Personal  Judgment.  153  App.  Div.  64  (138 
Supp.  246). 

Hawkins  y.  Mapes-Beeve  Construction  Co« 

178  N.  Y.  236. 


Ischarge — 1 
28  (134  8i 


127,  128;  3  Civ.  Pro.  Rep.  N.  S.  169). 
Mechanics'     Lien  —  Foreclosure  —  Jury 
Trial.    155  App.  Div.  602  (140  Supp.  681). 
Mechanics' 'Lien  —  Foreclosure  —  Personal 
Judgment   71  Misc.  331  (127  Supp.  1105). 
Pleading— Defect  of  Parties— Remedy.  76 
Misc.  330  (136  Supp.  639). 
Cited,  201  N.  y.  76;  163  App.  Div.  64  (138 
Supp.  245);  72  Misc.  552  (130  Supp.  734). 

Hawkins  y.  Maxwell,  156  App.  Div.  31;  140 
Supp.  909. 

Hawkins  y.  Pemherton,  51  N.  Y.  198;  44 
How.  Pr.  102. 
Sales  —  Warranty  —  LUbility  —  Extent. 
208  N.  Y.  96. 

Hawks  y.  Hlneheliff,  17  Barb.  492. 
Debt— Merger  in  Judgment.     74  Misc.  67 
(133  Supp.  646). 

Hawley,  Matter  of,  76  Misc.  81;  136  Supp. 
330. 

Hawley,  Matter  of,  100  N.  Y.  206. 
Executors'  Accounting  —  Opening  Decree  — 
Grounds.    68  Misc.  13  (124  Supp.  910). 

Hawley,  Matter  of,  104  N.  Y.  250;   5  St. 
Rep.  620;  25  Week.  Dig.  522. 
Surrogate's  Jurisdiction  —  Over  Testamen- 
tary Guar^ns.     166  App.  Div.  763   (141 
Supp.  745). 

Surrogate's  Court  —  Jurisdiction  —  Bur- 
den. 70  Misc.  156  (128  Supp.  478;  2  Civ. 
Pro.  Rep.  N.  S.  320). 

Hawley  y.  Cramer,  4  Cowen,  717. 
Realty  —  Purchase  by  Trustee  —  Period 
for  Vacation.    143  App.  Div.  153  (127  Supp. 
1007). 

Hawley  y.  Heeler,  53  N.  Y.  114. 
Power  of  Attorney— Joint  or  Several.    149 

App.  Div.  648  (134  Supp.  243). 
Joint  Power  of  Attorney— How  Executed. 
(Dig.)   152  App.  Div.  883   (136  Supp.  602); 
72  Misc.  364  (130  Supp.  166). 

Hawley  y.  Korthem  Central  By.  Co.,  82 

N.  Y.  370. 
Servant  —  Injuries  —  Assumption  of  Risk. 
78  Misc.  551   (139  Supp.  232);  79  Misc.  511 
(141  Supp.  26). 

Hawyer  y.  Bell,  141  N.  Y*  140;  56  St  Rep. 
674. 
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Bamases— Evidence — Cost  Price.    73  Misc. 
416,417  (133  Supp.  304). 
Appeal— New  Tneory— Waiver.     73   Misc. 
417  (133  Supp.  304). 

Haxton,  Matter  of,  102  N.  Y.  157;  9  Civ. 
Pro.  Rep.  197. 
Decedents'  Estates  —  Sale  of  Realty  — 
Surrogate— Jurisdiction.    68  Misc.  271  (124 
Supp.  1001). 

Haj,  Matter  of,  72  Misc.  434;   130   Supp. 
337. 

Hay  T.  Hay,  13  Hun,  315. 
Fraud— Kesdssion  —  Complaint  —  Suffici- 
ency.   145  App.  Div.  17  (129  Supp.  566). 

Hay  T.  Piatt,  66  Hun,  488;  50  St.  Rep.  158; 
21  Supp.  362. 
Broker  —  Commissions  —  When  Earned. 
143  App.  Div.  454  (128  Supp.  464);  152 
App.  Div.  767  (137  Supp.  553). 
Corporate  Agents  —  Authority  —  Scope. 
143  App.  Div.  452  (128  Supp.  462). 

Hay  V.  Star  Fire  Ins.  Co.,  77  N.  Y.  235. 
Insurance  —  Mistake  —  Acceptance      of 
Policy.    207  N.  Y.  363. 
Insurance  —  Unauthorised  Provisions  — 
Reformation.    207  N.  Y.  364. 
Insurance  —  Limitations  —  Construction. 
142  App.  Div.  499  (126  Supp.  560). 

Hay  Foundry  ft  Iron  Works,  Matter  of,  22 

App.  Div.  87;  47  Supp.  802. 
Contempt — ^Punishment  —  Limitations.     74 
Misc.  538  (134  Supp.  486). 

Hay  den.  Matter  of,  54  Hun,  197;  26  St.  Rep. 
911;  7  Supp.  313. 
Executors— Extra  Compensation.    77  Misc. 
302  (137  Supp.  779). 

Hayden,  Matter  of,  146  App.  Div.  891;  130 
Supp.  1114. 
Reversed,  204  N.  Y.  330. 

Hayden,  Matter  of,  125  N.  Y.  776;  36  St. 
Rep.  1011. 
Cited,  77  Misc.  302  (137  Supp.  779). 

Hayden,  Matter  of.  204  N.  Y.  330. 
Rearffument  Demed,  204  N.  Y.  688. 

Hayden  v.  Florence  Sewing  Machine  Co., 

54  N.  Y.  221. 
Appeal  —  Reversal  of  Judgment  —  Status 
of  Parties.    80  Misc.  332  (141  Supp.  169). 

Hayden  v.  MnlUns,  76  App.   Div.   69;    78 
Supp.  553. 
Attachment  —  Affidavit  —  Sufficiency.    70 
Misc.  497  (127  Supp.  318). 

Hayden  v.  Pierce,  144  N.  Y.  512;   64  St. 
Rep.  42. 
Decedents'    Estate — Claims  —  Limitations 
— Absence  from  State.    146  App.  Div.  63 
(130  Supp.  401). 

Statutes  —  Construction  —  Avoiding  In- 
justice.   68  Misc.  633  (126  Supp.  748). 

Haydock  v.  Stow,  40  N.  Y.  363. 
Statute  of  Frauds  —  Memorandum  —  Mode 
of  Signing.    71  Misc.  518  (130  Supp.  781). 


Hayeck  t.  Daba^ 

Supp.  1114. 
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Hayes   v.  Brooklyn   Heights   B.   Co.,   134 

App.  Div.  912;   118  Supp.  810. 
Reversed,  200  N.  Y.  183. 

Hayes  v.  Brooklyn  Heights  B.  Co.,  200  X. 

Y.  183. 
Railways  —  Negligence  or  Nuisance^     8(X 
Miac.  250  (140  Supp.  943). 

Hayes  v.  Carr,  44  Hun,  372;  8  St  Rep.  824; 
26  Week.  Dig.  442. 
QiM^ione<{— Judgments— Protection  Against 
Offset.    73  Misc.  34  (132  Supp.  248). 

Hayes  v.  Gross,  9  App.  Div.  12;  40  Supp. 
1098. 
Contracts  — ^  Performance  —  Excuse  —  Un- 
forseen  Occurrence.    126  Supp.  64. 

Hayes  v.  Harrison,  140  App.  Div.  453;  125- 
Supp.  286. 
Affirmed,  206  N.  Y.  661. 

Hayes  v.  Hayes,  74  Misc.  533;   134  Supp. 
482. 
Reversed,    160   App.  Div.   842    (131    Supp.. 
1119). 

Hayes  v.  Hayes,  141  App.   Div.   35;    125 
Supp.  652. 

Hayes  v.  Hayes,  150  App.  Div.  842;    135 
Supp.  225. 
Same  Case,  161  App.  Div.  917   (136  Supp. 
1116). 

Hayes  v.  Mestanis,  9  Misc.  705;  29  Supp. 
1114. 
Consideration— Sufficiency.    131  Supp.  960. 

Hayes  v.  N.  Y.  Life  Ins.  Co.,  68  Misc.  558; 
124  Supp.  792. 
Affirmed,    160   App.   Div.    927    (136    Supp. 
1116). 

Hayes  v.  Nourse,  114  N.  Y.  595;   24  St. 
Rep.  569. 
Specific  Performance  —  Defeat  by  Laches. 
206  N.  Y.  389. 

Hayes  v.  Ward,  4  Johns.  Ch.  123. 
Surety  —  Discharge  —  Impairment       of 
Obligation.    70  Misc.  683  (127  Supp.  820). 
Guaranty  —  Prior  Resort  to  Principal  — 
Necessity.     143  App.  Div.  123  (127  Supp. 
1071). 

Havne  v.  Sealy,  71  Misc.  418;  75  Suj^p.  907. 
Contracts  —  Modification  —  Effectiveness. 
156  App.  Div.  124  (141  Supp.  93). 

Hayner  v.  American  Popular  Life  Ins.  Co.,. 

35  Super.  Ot.  Rep.  (3  J.  &  S.)  266. 
Insurance  —  Action  to  Establish  Non-for- 
feiture.   156  App.  Div.  564  (141  Supp.  444). 

Hayner  v.  American  Popular  Life  Ins.  Co.». 

36  Super.  Ot  Rep.  (4  J.  &  S.)  211. 
Insurance  —  Action  to  Lstablish  Non-for> 
feiture.    156  App.  Div.  564  (141  Supp.  444). 

Hayner  v*  American  Popular  Life  Ins*  Co.^ 

62  NT    Y    620 
Cited,  156  App.  Div.  564  (141  Supp.  444). 

Hayner  v.  Mosher,  15  How.  Pr.  216. 
Costs— Witness  Fees.    130  Supp.  884. 

Haynes  v.  Aldrich,  133  N.  Y.  287;  45  St^ 
Rep.  243. 


HAYKES  —  HEALY. 


291 


Lease — ^Holding  Orer— Effect.  76  Misc. 
460  (135  Supp.  634);  76  Misc.  178  (136 
Supp.  294) ;  130  Supp.  443,  444,  446. 

Haynes  t.  BrooklyB  Heights  B.  Co.,  200  N. 

Y.  183. 
Private  Nuisance— What  Constitutes.    144 
App.  Div.  472  (129  Supp.  467). 

Haynes  y.  Sherman,  117  N.  Y.  433;  27  St. 
Rep.  254. 
Trusts  —  Unlawful  Suspension.    154  App. 
Div.  510  (139  Supp.  187). 
Wills  —  Trust  to  Wife  —  Rights.    71  Misc. 
66  (129  Supp.  816). 

Trusts  —  Exercise  —  Power  of  Court.  208 
N.  Y.  373. 

Ha/s  T.  Hathorn,  74  N.  Y.  486. 
Action  —  Party    in    Interest  —  Assigned 
Claim.    149  App.  Div.  20  (133  Supp.  623) ; 
130  Supp.  1064. 

Claims  —  Assignment  —  Defenses  Avail- 
able. (Dis.)  156  App.  Div.  717  (141  Supp. 
749). 

Hays  T.  Hibbard,  3  R«df.  28. 
Legacies  —  Ademption.    79  Misc.  578  (141 
Supp.  188). 

Hays  T.  Ledman,  28  Misc.  575;  59  Supp. 
687. 
Legal  Services  to  Wife  —  Husband's  Lia- 
bility.   163  App.  Div.  294  (137  Supp.  1072) ; 
(Die.)  143  App.  Div.  969  (128  isupp.  973). 

Hays  T.  Midas,  104  N.  Y.  602;  6  St.  Rep. 
472 ;  25  Week.  Dig.  495. 
Election  of  Remedies — ^What  Constitutes. 
150  App.  Div.  66  (134  Supp.  466). 

Hayward  t*  Hood,  44  Hun,  128;  8  St.  Rep. 
457;  26  Week.  Dig.  336. 
Demurrer — ^To  Supplemental  Complaint. 
148  App.  Div.  648,  649  (133  Supp.  426,  427). 
Supplemental  Pleading  —  Purpose.  149 
App.  Div.  246  (133  Supp.  668). 

Hayward  v.  Wemple,  152  App.  Div.  195;  136 
Supp.  625. 
Affirmed,  206  N.  Y.  692. 

Haywood  v.  Jndson,  4  Barb.  228. 
Partition  —  Relief  —  Actual  Partition.    71 
Miac  287  (130  Supp.  117). 

Hasard  v.  Blrdsall,  61  Hun,  208 ;  40  St  Rep. 

707;    16   Supp.   30;    21   Civ.   Pro.   Rep. 

304. 
Bill  of  Particulars  —  Of  Evidence.      143 
App.  Div.  179  (127  Supp.  696). 

Hasard  v.  Hefford,  2  Hun,  445. 
WiUft— What  Undue  Influence.    136  Supp. 
1086,  1106. 

Hasard  t«  Spears,  2  Abb.  Ct.  App.  Dec. 
353;  4  Keyes,  469. 
Agent— Unauthorized  Acts— Duty  to  Dis- 
avow.   73  Misc.  306  (132  Supp.  469). 

Hasard  v.  Wight,  138  App.  Div.  441;   122 
Supp.  837. 
Reversed,  201  N.  Y.  399. 

Hasard  v.  Wight,  201  N.  Y.  399. 
Stockholders— unfair    Advantage  —  Effect. 
205  N.  Y.  300. 

Haselton,  Matter  of,  77  Misc.  419 ;  137  Supp 
937. 
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Hazen  v.  Board  of  Education,  X.  ¥•  City, 

127  App.  Div.  235;   111  Supp.  337. 
N.  Y.  City  —  Teacners  —  Compensation. 
201  N.  Y.  465. 

Heacock  &  Berry  v.  New  York,  State  of, 

105  N.  Y.  246;  7  St.  Rep.  353;  26  Week. 

Dig.  227. 
Canals  —  Flooding  —  Claims    of    Injured 
Owners.    i99  N.  Y.  221. 
SUte  —  Title  to  Lands  —  Short  Limita- 
tions.    68  Misc.  813,  615   (125  Supp.  150, 
164). 

Heal  T.  Blehmond  County  Savings  Bank, 

127  App.  Div.  428;   111  Supp.  603. 
Statutes  —  Implied  Repeal.    155  App.  Div. 
605  (140  Supp.  613). 

Heald  v.  MaeGowan,  15  Daly,  233;  25  St 
Rep.  579;  5  Supp.  450. 
Conversion— Damages— Measure.    76  Mise. 
286    (Dis.)    291     (134    Supp.    1013     (Dis.) 
1017). 

Heald  v.  MacGowan,  38  St.  Rep.  187;   14 
Supp.  280. 
Sale  Price  as  Evidence  of  Value.    124  Supp. 
737. 

Heald  v.  Van  Siclen,  128  N.  Y.  612. 
Cited,  124  Supp.  737. 

Health  Dept,  K.  Y.  City  v.  KnoU,  70  N.  Y. 

530. 
Penal  Statutes— Strict  Constniction.     160 
App.  Div.  86  (134  Supp.  798). 

Health  Dept,  K.  Y.  City  v.  Trinity  Church, 

145  N.  Y.  32;  64  St  Rep.  507. 
Constitutionality— Police    Power— Destruc- 
tion of  Property.    146  App.  Div.  100  (129 
Supp.  478). 

ConstitutionaUty  —  PubUc   Health   Laws. 
148  App.  Div.  263  (133  Supp.  166). 
Distinguished — Health    Laws — ^Retroaction. 
(Dis.)   148  App.  Div.  267   (133  Supp.  169). 

Healy  v.  Buffalo,  Boehester  A  Pittsburgh 
By.  Co.,  Ill  App.  Div.  618;  97  Supy. 
801. 

Negligence  —  Defective    Appliances.       80 

Misc.  664  (141  Supp.  934). 

Distinguished^-MAStet  —  Fellow   Servant 

Rule.    76  Misc.  604  (136  Supp.  296). 

Healy  v.  Healy,  55  App.  Div.  315;  66  Supp. 
927;  8  Ann.  Cas.  325. 
EiDpUUned  —  Adoption        Agreements  — 
Force.    70  Misc.  586  (129  Supp.  121). 

Healy  v.  Insurance  Co.  of  Penn.,  50  App. 
Div.  327;  63  Supp.  1055. 
Insurance  Brokers  —  Authority.    78  Mi8c. 
304  (139  Supp.  675). 

Healy  v.  If.  Y.  C.  A  H.  B.  B.  Co.,  153  App. 
Div.  516;  138  Supp.  287. 

Healy  v.  Pmdential  Ins.  Co.  of  America^ 

174  St  Rep.  505;   140  Supp.  505. 

Healy  v.  Byan,  25  Week.  Dig.  23. 
Master  —  Negligence  —  Promise  to  Repair 
—  Effect.     155  App.  Div.  552   (140  Supp. 
777). 

Healy  v.  Byan,  116  N.  Y.  657. 

Cited,  155  App.  Div.  552  (140  Supp.  777). 
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Heal7  T.  Yoni4niB,  65  App.  Dlv.  353;   72 
Supp.  877. 
EzcayatioiiB  Near  Higliway— Injury— Lia- 
UUty.    73  MiBC.  520  (133  Supp.  277). 

Heaney  t.  Long  Island  B,  Co^  112  N.  T. 

122;  20  St.  Rep.  296. 
Contributory    Negligence— Crosiing    Rail- 
way Tracka.    aOl  N.  Y.  120;  139  App.  Div. 
721  (124  Supp.  613) ;  147  App.  Div.  667  (132 
Supp.  151) ;  (DU.)  201  N.  Y.  122. 

Heard  t.  Brooklyn,  City  of,  60  N.  Y.  242. 
Higfawaya— AMndonment  —  Rerersion  to 
Former  Owner.    76  Misc.  68  (134  Supp.  5). 

Hoard  t«  Horton,  1  Denio,  165. 

Willa  —  Deviae  —  «  Heirs."    202  N.  Y.  159. 

Hoam  T.  Selinehman,  150  App.  Div.  476; 

135  Supp.  52. 
'    Contracts  —  Bribery  oi  Employee  —  Relief. 
eO  MiBO.  M3,  dl«  (141  Supp.  243,  245). 

Heam  t«  Schnehman,  80  Misc.  311;    141 
Supp.  242. 

Hearst  t.  New  York  Staats  Zeltnng,  71 

Misc.  7;  129  Supp.  1089. 
Affirmed,   144   App.   Div.   896    (129    Supp 
1126). 

Hearst  r.  Bidder,  71  Misc.  18;  129  Supp. 
1098. 
Affirmed,    144   App.   Div.   896    (120   Supp. 
1186).  ^ 

Heartt  t.  Kmger,  121  N.  Y.  386 ;  31  St  Rep. 
521. 
Party  Wall  Basements— Abandonment.  74 
Hisc  260  (131  Supp.  610). 

Heath  t.  Barmore,  50  N.  Y.  302. 
Conveyance    by    Corporations— Bifect    of 
Subsequent  Dissolution.    206  K.  Y.  330. 
Distinguished  —  Turnpikes  —  Abandon- 
ment—Bevc^oi^  %o    Former  Owner.     76 
Misc.  68  (134  Supp.  5). 

Heath  t«  Barmonr,  53  Barb.  444;  35  How 
Pr.  1. 
Justices'  Judgment— Title  to  Land— VaU- 
dity.    72  Misc.  278  (13}  Supp.  60). 

Heath  t.  Qewftt,  127  N.  Y.  166;  38  St  Rop. 

687. 
Construction  —  •'Heirs."    202  N.  Y.  139; 
76  Misc.  373   (133  Supp.  266);    (Dis.)   202 
N.  Y.  165. 

Construction— "  Next   of   Kin."     75   Misc. 
370  (133  Supp.  264). 

Heath  t.  Koeh,  74  App.  Dlv.  338;  77  Supp. 
513. 
Wills— What  Undue  Iniluence.     149  App. 
Div.  487    (134  Supp.  135);   152  App.  Div. 
673  (137  Supp.  639). 

Probate  —  Burden  of  Proof.     139  Supp. 
1005. 

Wills  —  What  Undue  Influence.    71  Misc. 
637  (130  Supp.  1071). 

Heath  t.  Koch,  173  N.  Y.  629. 

Cited,    149    App.    Div.    487     (134    Supp. 
135);  152  App.  Div.  673  (137  Supp.  639). 

Heath  v.  N.  Y.  Bldg.,  Loan,  Banking  C^f 

146  N.  Y.  260;  66  St.  Rep.  632. 


Judgment  —  Amendments  —  Power     of 

Court    140  App.  Div.  144  (124  Supp.  1035). 

Heath  t«  New  York  Safety  Beserre  Fund, 

69  Misc.  452;  125  Supp.  852. 

H^th  Dry  Gas  Co^  t,  Hnrd,  124  App.  Div. 
68;  108  Supp.  410. 
Demurrer  to  Answer  —  Dismissal  of  Com- 
pUint    78  Misc.  293  (138  Supp.  183). 
Demurrer  —  Attacking     First     D^ective 
Pleading.  70  Misc.  128  (128  Supp.  52). 

Heath  Drr  Cfas  Co.  t.  Hnrd,  193  N.  Y.  250. 
Sales— unpUed  Warranty  of  Fitness.    ISO 
App.  DiT.  9^60  (134  Supp.  ^068). 

Beaton  t.  Chester,  Tillage  of,  137  App.  Dlv. 
892;  121  Supp.  1135. 
Modified,  20S  N.  Y.  603. 

Heaton  t.  Griswold,  70  Mlso.  326;  128  Supp. 
749. 

Heaton  t.  Packer,  181  App.  Div.  812;  116 
Supp.  46. 
Nuisance  —  Conjectural  Results  —  Injunc- 
tive ReUef.    128  Supp.  584. 

Heaton  t.  Wright,  10  How.  Pr.  79. 
Libel— Damages — Mitigation  —  Biidenoe. 
146  App.  Div.  399  (131  Supp.  255). 

Hebard  v.  New  York,  City  of,  137  App.  Div. 
752;   122  Supp.  628. 
Referee's  Fees— ftffect  of  Death  of  Referee. 
140  App.  Div.  205  (124  Supp.  1055). 
Referee  Fees  —  When  Earned.     71  Misc. 
176  (129  Svpp.  887). 

Hebbard  t.  Hang|dan,  70  N.  Y.  54. 
Attorneys  —  Privileged    Commnnicationa. 

201  N.  Y.  128;  146  App.  Div.  200  (130  Supp. 
913). 

Hebbard  t.  Leyin,  68  Miac.  811;  123  Supp. 
1022. 
Modified,   145  App.   Div.   416    (129   Supp. 

1088). 

Hebbell  t.  Pioneer  Paper  Co^  147  App.  Div. 
339;  131  Supp.  932. 

Hebberd  t.  Levin,  68  Misc.  311;  123  Supp. 
Supp.  1088. 

Hebblethwaite  v.  Flint,  83  App.  Dlv.  163: 
82  Supp.  471. 
Judgments  —  Correction.  80  Misc.  185  (141 
Supp.  1106). 

Hebron  v.  New  York,  City  of,  78  Misc.  653; 
138  Supp.  1010.  ' 

Hebnm  v,  Beynolds,  73  Misc.  73;  182  Supp. 
460. 

H^Cht  V.  Hyde  &  Sons,  139  App.  Div.  902; 
123  Supp.  lliO. 
Affirmed,  203  N.  Y.  678. 
Same  Case,  109  N.  Y.  556. 

Heckemann  v.  Yonng,  18  Abb.  N.  C.  196. 
Pleading  —  Amendment  —  New  Capacity. 
153  App.  Div.  411  (138  Supp.  644). 

Heckemann  r.  Yonng,  134  N.  Y.  170 ;  45  St 
Rep.  846;  28  Abb.  N.  C.  356. 
Election  of  Remedies— What  Conatitntes. 
74  Misc.  56  (133  Supp.  645). 
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Heckmanii  t.  Pinkney,  dl  N.  T.  211. 
Statutes  —  Construction— Implied  Repeat 
153  App.  DiY.  64  (138  Supp.  245) ;  69  Misc. 
542  (126  Supp.  1021). 

Heekscher  t.  Edenborn,  137  App.  DIt.  899; 
122  Supp.  1131. 
Reversed,  203  N.  Y.  210. 

Heeksclier  t«  Edenborn,  203  N.  Y.  210. 

Hecla  Powder  Co.  t.  Slgrua  Iron  Co.,  91 

Hun,  429;   72  St  Rep.  359;   36  Supp. 

838. 
Contracta— Breach — Special   Damage.     146 
App.  Diy.  84  (130  Supp.  619). 

Hecla  Powder  Co.  t.  Sigiia  Iron  Co.,  157  N. 

Y.  437. 
Contracts— Breach — Special   Damage.     146 
App.  Diy.  84  (ISO  Supp.  610). 

Hedden   ConBtraction   Co.,  Matter  of,  72 

Misc.  153;   129  SUpp.  827. 

Hedden  Constmetlon  Co.  t.  Proetor  A 
Gamble  Co.,  62  Misc.  129;  114  Supp. 
1103. 

Mechanics'  Lien  —  "Materialman."     126 

Supp.  1112. 

Hedden  Construction  Co.  t.  Bosslter  Realty 
Co.,  136  App.  Diy.  601;  121  Supp.  64. 
Affirmed,  202  N.  Y.  622. 
Building  Contracts  —  Extra  Work  —  Re- 
covery.   156  App.  Diy.  125  (141  Supp.  94). 

Hedges  y.  Hudson  BIyer  B.  Co.,  49  N.  Y. 

223. 
Notice— Question  of  Law  or  Fact    204  N. 
Y.  427. 

Heebner  y.  Townsehd,  8  Abb.  Pr.  234. 
Undertaking  —  Stay  on  Appeal  —  Effect. 
67  Misc.  604  (124  Supp.  817). 

Heeg  T.  Llcht,  80  N.  Y.  579;  8  Abb.  N.  C. 
355. 
Kuisance — Storage    of    Combustible.     183 
Supp.  468. 

Nuisance  —  What  Constitutes.    163  App. 
Diy.  208  (138  Supp.  87). 

Heerdegen  y.  Loreek,  17  App.  Diy.  515;  45 
Supp.  585. 
Supreme    Court — ^Referee — ^Disqualification. 
72  Misc.  335  (131  Supp.  197). 

Heermans  y.  Clarkson.  64  N.  Y.  171. 
Agent's  Acts  —  Rdtificatidn.     137  Supp. 
228. 

Heennans  y.  Hill,  2  Hun,  409. 
Distinguished  —  Probate     Proceedings  — 
Jurisdiction.    141  App.  Div.  350  (126  Supp. 
691). 

Heermans  r.  Eobertson,  64  N.  Y.  332. 
Wills  —  Peyisee  •—  Liability  for  Mortgage. 
156  App.  Diy.  820  (140  Supp.  650). 

Heerwagen  y.  Crosstown  St.  By.  Co.,  90 

App.  Diy.  275;  86  Supp.  218. 
Special  Franchise  Tax  —  Deductions.    143 
App.  Diy.  324  (128  Supp.  117). 

Heerwagen  y.  Crosstown  St  By.  Co.,  179 

N.  Y.  99. 
Street  Baflways— Franchise    Tax— Deduc- 


tions. 143  App.  Diy.  324  (128  Supp.  117) ; 
145  App.  Diy.  677  (130  Supp.  360). 

Helfem  y.  Hayerstraw,  Tillage  of,  143  App. 
Diy.  527;  128  Supp.  399. 
Negligence  —  Inconnstent    Verdict.      158 
App.  Diy.  203  (138  Supp.  874). 

HeffemAn,  Matter  of,  159  St.  Rep.  737;  125 
Supp.  737. 

Hefferon  y.  N.  Y.  Taxicab  Co.,  146  App. 
Diy.  311;  130  Supp.  710. 

Heffron  y.  Jennings,  66  App.  Diy.  443;  73 
Supp.  410. 
Inferior    Courts  —  Bxcesdye    Amount  — 

AyailabiUty.       (Dis.)    77    Misc.    171    (136 

Supp.  907). 

Complaint  —  Amendment  —  To     Reduce 

Bxcessiye  Amount.   78  Misc.  275  (139  Supp. 

464). 

Heffron  y.  Lackawanna  Steel  Co.,  121  App. 
Diy.  35;  105  Supp.  429. 
Employer's  Liability  Act— Notice  of  In- 
jury —  Sufficiency.  142  App.  Div.  275,  276 
(126  Supp.  1025) ;  151  App.  Diy.  401  (135 
Supp.  1067). 

Heffron  y.  Lackawanna  Steel  Co.,  194  N. 

Y.  598. 
Cited,  142  App.  Diy.  276  (126  Supp.  1025). 

Hegedom  Bros.  y.  CBonrke,  168  St.  Rep. 
528;  134  Supp.  528. 

Heeeman  y.  Hegeman^  8  Daly,  1. 
Trade  Marks  —  Inf rmgement  —  Relief  — 
Denial  for  Fraud.    67  Misc.  657  (124  Supp. 
811). 

Hegeman  y.  Moon,  131  N.  Y.  462;  43  St. 
App.  Diy.  427   (131  Supp.  478). 
Negotiability  —  Past  Consideration.     140 
App.  Diy.  427  (131  478) 
Promissory  Note  —  Statement  of  Consider- 
ation.   69  Misc.  499  (127  Supp.  246). 
Promissory  Note— What  Constitutes.    146 
App.  Diy.  865  (131  Supp.  788). 

Hegerleb  y.  Kiddie,  99  N.  Y.  258. 
Action    for  Death  —  Oiaraeteristica.     76 
Misc.  484  (135  Supp.  700). 
Actions  —  Personal  Injuries  —  Sunriyal. 
71  Misc.  200  (128  Supp.  248). 
EwpUAned  —  Actions  —  'Suryiyal.   144  App. 
Diy.  159  (128  Supp.  808). 

Heiberger  y.  Earflol,  134  App.  Diy.  935; 

118  Supp.  1112. 
Affirmed,  202  N.  Y.  419. 

Heiberger  y.  Sarflol,  202  N.  Y.  419. 

Heidenhelmer  y.  Mayer,  42  super.  Ct.  Rep. 
(10  J.  &  S.)  506. 
Usury  —  Taint  of  Guaranty  of  Payment. 
78  Misc.  132  (137  Supp.  895). 

Heidenreich  r.  Donshkess,  168  St  Rep.  472; 
134  Supp.  472. 

Heiferman  y,  Seholder,  134  App.  Diy.  579; 

119  Supp.  520. 

N.  Y.  Municipal  Court— Jurisdiction— Sub- 
ject Matter.  76  Misc.  480  (135  Supp.  610). 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
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Ouster  —  TiUe  to  Realty.   72  Misc.  75  (129 

Supp.  398). 

Followed,   143   App.   Div.   951    (128   Supp. 

1126). 

Helgle  ▼•  WIIII89  50  Hun,  588;  20  St  Rep. 
639;  3  Supp.  497. 
Covnterclaiin— Connection  With  Subject  of 
Action.    75  Misc.  655  (133  Supp.  934). 
Causes  —  Joinder  —  Same     Transaction. 
140  App.  Div.  531  (125  Supp.  368). 

Hellback  t«  Consnmers'  Brewery,  140  App. 
Div.  941;  126  Supp.  1181. 
Reversed,  207  N.  T.  188. 

Heflbaek  t.  Consumers*  Brewery,  207  N.  Y. 

133. 

Hellbronn  t.  Hersog»  165  N.  Y.  98. 
Trial  —  Denial  of  Sight   to   Open  and 
Close  —  Effect.    78  Misc.  407   (138  Supp. 
423). 

Heflbmn  t.  Aaronson,  150  St  Rep.  1096; 
116  Supp.  1096. 
Tenant— lugfat   of   Abandonment — ^Prompt 
Exercise— Necessity.     147   App.   Div.   232 
(132  Supp.  6). 

Hellbmnn  t.  German  Alliance  Ins.  Co.,  140 

App.  Div.  567;  125  Supp.  374. 
Affirmed,  202  N.  Y.  610. 
Same  Case,  150  App.  Div.  670  (135  Supp. 

769). 
Insurance — ^Mortgage  Clause  —  Proof  of 
Loss— Necessity.  145  App.  Div.  727  (130 
Supp.  296) ;  150  App.  Div.  730  (Dis.)  733 
(135  Supp.  807  (Dis.)  809) ;  139  Supp.  349. 
Insurance  —  Recovery  by  Mortgagee.  207 
N.  Y.  484, 

Hellbmnn  t.  German  Alliance  Ins.  Co.,  150 

App.  Div.  670;  135  Supp.  769. 
Appeal  Diemiseed,  206  N.  Y.  683. 

Heflbmnn  v.  German  Alliance  Ins.  Co.,  202 

N.  Y.  610. 
Insurance— Mortgage     Clause — Obligations 
of  Mortgagee.     150  App.  Div.  730   (Dis.) 
733  (135  Supp.  807  (Dis.)  809). 
Insurance  —  Recovery  by  Mortgagee.  207 
K.  Y.  484,  487,  488. 

Heflbmnn  v.  German  Alliance  Ins.  Co.,  206 

N    Y   683 
Same  Case,  207  N.  Y.  673,  700. 

Heilig:  T.  Bums,  133  App.   Div.  764;    118 
Supp.  101. 
Master— Duty— Safe  Methods.     (Dis.)   148 
App.  Div.  377  (132  Supp.  856). 

Heillger  v.  RItter,  78  Misc.  264;  138  Supp. 
212. 
Default  Judgment  —  Vacation  —  Attor- 
nefs  Fault    139  Supp.  306. 

Heflmann  v.  Westcbester  Fire  Ins.  Co.,  75 

N.  Y.  7. 
Insurance  —  Mortgage  Clause  —  Liability 
to  Mortgagee.   (Dis.)  140  App.  Div.  567  (125 
Supp.  381). 

Helm  T.  N.  T.  Stock  Exchange^  138  App. 
Div.  96;  122  Supp.  872. 
Appeal — Order  on  Motion  for  Injunction- 
Merits.    152  App.  Div.  612  (137  Supp.  364). 


Follotoed,   144   App.  Div.  941    (129   Supp. 

1136). 
Cited,  143  App.  Div.  950  (128  Supp.  1135) ; 
148  App.  Div.  920  (132  Supp.  1132). 

Helmblnder  v.  SnlUvan,  129  App.  Div.  589; 
114  Supp.  107. 
N.  Y.  Municipal  Court— Jurisdiction— Sub- 
ject Matter.    76  Misc.  480  (135  Supp.  611). 

Heimowlti  t.  Berg,  72  Misc.  404;  130  Supp. 
157. 

Hein  T.  Heln,  148  App.  Div.  247;  132  Supp. 
111. 

Heln  T.  Heln,  148  App.  Div.  249;  132  Supp. 
112. 

Heln  V.  Honduras  Syndicate,  138  App.  Div. 
786;  123  Supp.  431. 
Bill  of  Particulars— Penal  Provision.    149 
App.  Div.  271  (133  Supp.  703). 

Heln  V.  Llberman,  175  St  Rep.  314;   141 
Supp.  314. 

Heln  V.  Talentlne,  145  App.  Div.  917;  130 
Supp.  1115. 
Affirmed,  207  N.  Y.  649. 

Heine  v.  Meyer,  61  N.  Y.  171. 
Contracts  —  Ferformance  —  Excuse.     125 
Supp.  54. 

Heine  Safety  BoUer  Co.,  Matter  of,  138 

App.  Div.  933;  121  Supp.  1135. 
Appeal  Dismissed,  200  N.  Y.  514. 

Helnemann  v.  Heard.  62  N.  Y.  448. 
Trial— Burden  of  Froof— Where  Lies.    77 
Misc.  189  (136  Supp.  44);   (Dis.)   142  App. 
Div.  140  (126  Supp.  861). 

Helnlts  V.  Darmstadt,  140  App.  Div.  252; 
125  Supp.  109. 

Heinrlch  v.  Heldt,  106  App.  Div.  179;   94 
Supp.  423. 
Decedents'    Estates— Claims  —  Attorney's 
Authority.     147  App.  Div.  218,  220   (131 
Supp.  1044,  1046). 

Helnrich  v.  Korn,  4  Daly,  74. 
Broker — Commissions — ^when  Earned.     76 
Misc.  596  (135  Supp.  302). 

Helschober  v.  Polisbook,  152  App.  Div.  193; 
136  Supp.  567. 
Same  Case,  152  App.  Div.  030  (137  Supp. 

1122). 

Helsel  V.  Tolkmann,  55  App.  Div.  607;  67 
Supp.  271. 
Contracts— Ordering  Goods— Quantity.    148 
App.  Div.  476  (132  Supp.  823). 

Helser  v.  Cincinnati  Abattoir  Co.,  141  App. 
Div.  400;  126  Supp.  265. 
Same  Case,  144  App.  Div.  932  (129  Supp. 
1116). 

Helser  t.  Cincinnati  Abattoir  Co^  141  App. 
Div.  400;  126  Supp.  265. 
Negligence — ^Adoption  of  Rules — Custom- 
Evidence.     145  App.  Div.  652   (130  Supp. 
427). 

Followed,   144   App.   Div.   932    (129   Supp. 
1116). 
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Helser  t.  dnelnnatl  Abattoir  Co.,  144  App. 
Div.  932;  129  Snpp.  1126. 
Reversed,  206  N.  T.  379. 

Helser  t.  dnelnnatl  Abattoir  Co.,  205  N.  T. 
379. 

Helser  t.  New  Toifc,  Cltj  of,  104  N.  T.  6&; 

5  St  Rep.  568;  25  Week.  Dig.  369. 
Statutory  Remedy  —  EzclnslTeneaa.     ISO 
App.  Div.  667  (136  Supp.  707). 
Municipalities  —  Change  of  Grade  —  Lia- 
biUty  to  Abutter.    201  N.  Y.  37. 

Heist,  Hatter  of.  77  Misc.  432;   137  Supp. 
768. 

Heldmann,  Matter  of,  151  App.  Div.  234;  135 
Supp.  143. 
Bame  Case,  163  App.  Div.  683   (137  Supp. 
69). 

Heldmann,  Matter  of,  153  App.  Div.  583; 
138  Supp.  59. 

Helene  t.  Com  Exchange  Bank,  96  App. 
Div.  392;  89  Supp.  310. 
Interpleader— Requisite  Facts.    204  N.  Y. 
287. 

Interpleader— AfSdavit — Showing  Absence 
of  Collusion.  148  App.  Div.  766  (133  Supp. 
322;  3  Civ.  Pro.  Rep.  N.  S.  147). 

Hellenberg  t.  District  Ko.  1,  Independent 
Order  of  L'nal  Berith,  94  N.  T.  580. 
Mutual  Benefit  Insurance — ^Designation  of 
Beneficiary— Authority.    74  Misc.  686  (134 
Supp.  677). 

Benefit  Societies— Members'  Rights.  (Dis.) 
162  App.  Div.  144  (136  Supp.  746). 

Heller  t.  Cohen,  154  N.  Y.  299. 
Judicial    Sales  —  Purchase — ^Release— De- 
fective Title.    204  N.  Y.  618. 
Sale  of  Realty— Defects  in  Title— Duty  of 
Vendor.     148   App.   Div.   743    (133    Supp. 
343;  3  Civ.  Pro.  Rep.  N.  S.  144). 
Title  by  Adverse  Possession  —  Requisites. 
208  N.  Y.  367. 

Heller  t.  Eallsh,  141  App.  Div.  205;    125 
Supp.  1057. 

Heller,  HIrsh  A  Co.  v.  Ctoneral  Mfg.  Co., 

155  App.  Div.  211;   140  Stipp.  117. 

Helllnger  t.  Grant,  69  Misc.  564;  127  Supp. 
893. 

Hellis  T.  Western  Life  Indemnity  Co.,  145 

App.  Div.  908;  129  Supp.  1126. 
Afflrmed,  207  N.  Y.  820. 

Hellman,  Matter  of,  174  N.  Y.  254,  12  Amn. 
Caa.  470. 
Seat  on  Stock  Exchange  —  Property  At- 
tributes.  156  App.  Div.  484  (141  Supp.  442). 

Hellrelgel  t.  Manning,  97  N.  Y.  56. 
Sale  of  Realty— DeiectiTe  Title— Cure.  160 
App.  Div.  313  (134  Supp.  1073). 
Vendor  and  Purchaser  —  Release  —  Defec- 
tive Titie.    202  N.  Y.  422. 

Helm  T.  Day,  168  St.  Rep.  770;  134  Supp. 
770. 
Affirmed,    163    App.    Div.   931    (138   Supp. 
1120). 


Helm  T.  Ennls,  109  App.  Div.  42;  95  Supp. 
1040. 
Stockholders— Identical     Stock— Necessity. 
77  Misc.  129  (136  Supp.  1027). 

Helmer  t.  Minot,  75  Hun,  309;  56  St.  Rep. 
764;  27  Supp.  79. 
Limitations  —  Absence     from     State  — 
Burden  of  Proof.   130  Supp.  943. 

Hemmens  t.  Nelson,  138  N.  Y.  517;  53  St 
Rep.  94. 
Libel— Privilege— Burden.     163   App.  Div. 
801   (138  Supp.  461) ;   (Dis.)   149  App.  Div. 
168  (133  Supp.  862). 

Trial  —  Questions  of  Fact.     80  Misc.  566 
(141  Supp.  936). 

Hemmerleh  t.  Union  Dime  Savings  Inst., 

133  App.  Div.  944;  118  Supp.  1112. 
Affirmed,  199  N.  Y.  571. 

Hemmerleh  t.  Union  Dime  Sarlngs  Inst. 

144  App.  Div.  413;  129  Supp.  267. 
Affirmed,  206  N.  Y.  366. 

Hemmerleh  v.  Union  Dime  Sayings  Inst., 

205  N.  Y.  366. 

Hemmlngwav  v.  Poneher.  98  N.  Y.  281. 
Trial  —  Findings  —  Appeal  —  Review. 

207  N.  Y.  194. 

Hempstead,  Town  of  t.  Lawrenee,  70  Misc. 
52;  127  Supp.  949. 
Reversed,    147   App.  Div.   624    (132   Supp. 
616). 

Hempstead,  Town  of  t.  Lawrence,  138  App. 
Div.  473;  122  Supp.  1037. 
Towns— Right  to  Sue.    77  Misc.-  361  (186 
Supp.  346). 

Hempstead,  Town  of  t.  Lawrence,  147  App. 
Div.  624;  132  Supp.  615. 
Reargument  Denied,  140  App.  Div.  922  (133 
Supp.  1146). 

Hempstead,  Town  of  t.  New  York,  City  of, 

86  App.  Div.  300;  83  Supp.  806. 
Attorneys  —  Compensation  —  Rule  Gov- 
erning.   70  Miac.  38  (127  Supp.  1033). 

Hempstone  t.  Koehler,  159  St  Rep.  1094; 
125  Supp.  1094. 

Henck  t.  Barnes,  84  Hun,  546;  66  St.  Rep. 
314;  32  Supp.  840. 
Judgments  —  Conclusiveness.   80  Misc.  184, 
186  (141  Supp.  1106). 

Henderson,  Matter  of,  146  App.  Div.  944; 
131  Supp.  544. 

Henderson,  Matter  of,  157  N.  Y.  423;  28  Cir. 
Pro.  Rep.  289. 
Judgments— Vacation--Power     of     Court 
76  Misc.  623   (136  Supp.  877;   3  CSv.  Pro. 
Rep.  N.  S.  286. 

Henderson  t.  Bartlett,  32  App.  Div.  435; 
53  Supp.  149. 
Election  of  Remedies  —  What  Constitutes. 
72  Misc.  93  (129  Supp.  676). 

Henderson  t.  Dougherty,  95  App.  Div.  346; 
88  Supp.  665. 
Appellate  Division— Review  of  Facts.  207 
N.  Y.  681. 
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HendenoB  t.  HendersoD,  83  App.  DIy.  449 ; 

82  Supp.  444. 
Diyorce  —  Opening  Default  —  Power  of 
Court    143  App.  Div.  485  (127  Supp.  990). 

Henderson  t.  Henderson,  113  N.  Y.  1;  21 
St  Rep.  800. 
Wills— Power    of    Sale— Defeat— Election 
to  Take  Land.    72  Misc.  243   (131  Supp. 
129). 
WiUs— What    Unlawful    Suspension.      75 


Misc.  31  (132  Supp.  510). 
WiUs  —  Uphol 
(138  Supp.  108). 


ipp.  6 
ding. 


153   App.  Diy.   274 


Henderson,  Matter  of  t.  N.  T.  Central  B. 

Co^  78  N.  Y.  423. 
Eminent  Domain — ^Damages  to  Remaining 
Property.     147  App.  Div.  210    (132  Supp. 
35). 

Street  Easements  —  Interference  —  Injunc- 
tlTO  Relief.  140  App.  Div.  623  (125  Supp. 
931). 

Action  to  Enjoin  Railroad  —  Relief  — 
Damages.  144  App.  Div.  236  (128  Supp. 
1045). 

Hendrick  y.  Bl^gar,  66  Misc.  576;  122  Supp. 
162. 
Reversed,   161   App.  Div.   522    (136   Supp. 

306). 

Hendrick  t.  Blggar,  151  App.  Div.  522;  186 
Supp.  306. 
Divorce  —  Co-Respondent  —  Rights.      77 
Misc.  344  (136  Supp.  211). 

Hendricks  t*  Fnnklln,  4  Johns.  119. 
Foreign  Bills  of  Exchange — Non-Payment 
—Damages.    203  N.  Y.  100. 

Hendriekson,  Matter  of»  140  App.  Div.  388; 
125  Supp.  309. 

HendHekson  t«  Callan,  70  Misc.  342;   128 
Supp.  980. 
Reveraed,   147   App.  Div.  480    (131    Supp. 
839). 

Hendriekson  t.  Callan,  147  App.  Div.  480; 
131  Supp.  839. 

Hendriekson  t.  New  York,  Citj  of,  160  N. 

Y.  144. 
DiHinguiahed  —  Contracts— By  Municipal 
Officers— VaUdity.    77  Misc.  366  (186  Supp. 
438). 

Hendriekson  t.  People,  10   N.  Y.   18;    9 

How.  Pr.  155;  1  Park.  Crim.  416. 
Witness  —  Constitutional      Immunity  — 
Waiver.    76  Misc.  582  (137  Supp.  240). 
Crimes  —  Confessions  —  Admissibility.  78 
Misc.  428  (138  Supp.  412). 

Heney  t.  Chartered  Co.,  71  Misc.  237;  128 
Supp.  436. 

Henkel  t.  Carnegie  Tmst  Co.,  154  App. 
Div.  596;  139  Supp.  969. 

Henkel  t.  tfnrr,  31  Hun,  28. 

Negligence  —  Dangerous  Premises  —  Lia- 
bility.  127  Supp.  293. 

Henken  t.  Sehwieker,  67  App.  Div.  196; 
73  Supp.  656. 
DietinffiUahed  —  Torts  of  Agent  —  Who 


PrincipaL     139  App.  Div.  803  (124  Supp, 
600). 

Henken  t.  Sehwieker,  174  N.  Y.  298. 
Agent  —  Conversion- Protection  of  Third 
Party.    78  Misc.  103  (138  Supp.  732). 
Agency  —  Torts  of  Agent  —  Who  Liable. 
143  App.  Div.  663  (128  Supp.  185). 
DistingtUshed  —  Torts  or  Agent  —  Who 
Principal.      139  App.  Div.  803    (124  Supp. 
600). 
Stock  Brokers  —  Agency.   208  N.  Y.  123. 

Henn  t.  Dongiass,  147  App.  Div.  473;  131 
Supp.  810. 

Henneberger,  Matter  of,  25  App.  Div.  164; 
49  Supp.  230. 
Highway  Law  —  Town  Officials  —  Powers* 
155  App.  Div.  755  (140  Supp.  638). 

Henneberger,  Matter  of,  155  N.  Y.  420. 
ConstitutionaUty— Test     (Dis.)  204  N.  Y. 
408. 

Constitutionality— Special    Acts.     206    N. 
Y.  139,  140. 

Highway  Law  —  Town  Officials  —  Powers. 
155  App.  Div.  755  (140  Supp.  638). 

Henneky  v.  StaiA,  162  St  Rep.  761;   12S 
Supp.  761. 

Hennepin  ImproToment   Co.  t.  Schuster^ 

66  Misc.  634;  124  Supp.  693. 
Affirmed,  134  Supp.  1134. 
Tax  Deed — ^Description  of  Premises — Suf- 
ficiency.   150  App.  Div.  12  (134  Supp.  547). 
Tax    Sales— Failure    to    Perfect    Title- 
Effect.    184  Supp.  345,  347. 
Tax  —  Defects  —  Limitations  —  Constitu- 
tionality.   71  Misc.  232  (128  Supp.  516). 

Henneqnln  v.  Naylor,  24  N.  Y.  139. 
Sales  —  Redssion  for  Fraud.   199  N.  Y.  322. 


Hennessey,  Matter  of, 

141  Supp.  736. 


App.   Div. 


Hennessey,  Matter  of,  164  N.  Y.  393. 
Elections  —  Review  —  Defeat  by  Lapse  of 
Time.   69  MIbc.  396  (125  Supp.  860). 

Hennessey  t.  Hennessey,  58  How.  Pr.  304. 
Witnesses— Competency  —  Husband    and 

Wife.    74  Misc.  566  (132  Supp.  510). 

Hennessy  t.  Mnrdock,  137  N.  Y.  317;  50  St. 
Rep.  717. 
Easements  —  Creation  —  Conveyance  by 
Map.     73  Misc.   66,   71    (130    (Supp.  744, 
747). 

Conveyances — Streets— When  Indnded.  IS 
Misc.  71  (130  Supp.  747). 
Boundaries  —  Streets  —  Where  Line.    141 
App.  Div.  156  (125  Supp.  1029). 
Boundaries  —  Practical  Location  -^  Estop- 
pel.   142  App.  Div.  479  (127  Supp.  126). 
Easement— ^Abandonment  ^  What     Consti- 
tutes.   134  Supp.  132. 

Hennessy  t.  Patterson,  85  N.  Y.  91. 
Contingent  Estates  —  Assignability.     150 
App.  Div.  880,  882  (135  Supp.  1060,  1062) ; 
75  Misc.    368  (183  Supp.  262). 
Wills— Estates  —  Contingent    or    Vested. 
143  App.  Div.  747  (128  Supp.  323). 
152  App.  Div.  454,  748  (137  Supp.  350,  850). 
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Henning  t.  Pannett)  4  Daly,  543. 
VtiMbf  and  Purchaser  -^  Relief  from  Pur- 
eliaae  —  ITefectiTe  Title.   e9  Miac.  229  (125 
fiiipp.  241). 

Heliliioii  T*  K^Pf  SO  App.  IMv.  288;  51  Supp. 
960. 
Appeal    Bond— Liability  —  Extent.      182 
Supp.  742. 

Henricns  t.  Englerty  187  N.  Y.  488;  51  St 
Rep.  200. 
Sealed  Contracts  —  Who  Liable.    69  Misc. 
116  (126  Supp.  89)  5  77  Miec.  629  (137  Supp. 
616). 

Action  —  Parties  —  Sealed  Instrument. 
144  App.  Div.  99  (128  Supp.  906);  (Dis.) 
163  App.  Div.  413  (138  Supp.  545). 

Henriqnes  t.  Yale  UniTerslty*  28  App.  Div. 
354;  51  Supp.  284. 
Pleading  —  Demurrability.    156  App.  Div. 
828  (141  Supp.  398). 

Henrlques  t«  Yale  UniTersity,  157  N.  Y. 

672. 
Cited,  166  App.  Div.  328  (141  Supp.  398). 

Henry,  Matter  of,  9  Civ.  Pro.  Rep.  100. 
Appeals  —  Who  Aggriered.    163  App.  Div. 
324  (137  Supp.  1101). 

Henry,  Matter  of,  13  Misc.  734;   35  Supp. 

210. 
Habeas  Corpus— Review  of  Evidence.     77 
Misc.  16  (136  Supp.  124). 

Henry,  Matter  of,  78  Misc.  319;  139  Supp. 
690. 

Henry  t.  Allen,  147  N.  Y.  346. 
Appeal  —  Effect  on  Right  to  Move  in  Court 
Below.    200  N.  Y.  203. 

Henry  t.  Allen.  151  N.  Y.  1. 

Corporate  Officers  —  Notice — ^Imputing  to 
Company.  149  App.  Div.  361  (134  Supp. 
422). 

Henry  t.  Babeock  A  Wilcox  Co.,  125  App. 
Div.  538;  109  Supp.  853. 
Corporate    Books — ^inspection  —  Hotiv^— 
Effect.    (Dis.)  148  App.  Div.  666  (133  Supp. 
220). 

Penal  Statutes— Strict  Construction.  76 
Misc.  667  (137  Supp.  148). 

Henry  t.  Babeock  A  Wflcox  Co.,  196  N.  Y. 

302. 
Stockholder— Inspection    of    Books — ^Abso* 
lute  Right.    148  App.  Div.  662  (133  Supp. 
217). 

Corporate  Booka— Right  of  Inspection- 
Motive— Effect.  (Dis.)  148  App.  Div.  666 
(133  Supp.  220). 

Henry  t.  Herrington,  193  N.  Y.  218. 

Contracts — ^Election  of  Remedies.  72  Misc. 
179  (129  Supp.  347);  80  Misc.  640  (141 
Supp.  960) ;  130  Supp.  245. 

Henry  t.  Hirsch,  140  App.  Div.  893;   125 
Supp.  1123. 
Cited,  144  App.  Div.  669   (129  Supp.  699). 

Henry  t.  Hudson  A  Manhattan  B.  Co.,  139 

App.  Div.  913;  123  Supp.  1120. 
Reversed,  201  N.  Y.  140. 


Mehty  T.  Hudson  A  Manliattan  B.-  C6^  201 

N.  Y.  140. 
Master— Negligence — ^Unsafe  Place.  147 
App.  Div.  677  (132  Supp.  673);  149  App. 
Div.  394  (134  Supp.  280.. 
Master  —  Negligence  —  Dangerous  Place  — 
Province  of  Jury.  72  Misc.  78  (129  Supp. 
403). 

JEr0pZ(un€c2— Master— Negligence  —  Unsafe 
Place.    148  App.  Div.  698,  701  (132  Supp. 
860,  862). 
Master— Negligence — ^Acts  of  Co-Servants. 

148  App.  Div.  701  (132  Supp.  862). 

Henry  t.  New  York,  City  of,  119  App.  Div. 
432;  104  Supp.  440. 
Municipalities — Negligence  —  Slight     De- 
fects.   146  App.  Div.  196  (129  Supp.  1029) ; 

149  App.  Div.  480  (133  Supp.  976) 

Henry  t.  Boot,  33  N.  Y.  526. 
Infant's  Contracts  —  Ratification.   71  Misc. 
299  (127  Supp.  999). 

Henry  t.  Bowell,  31  Misc.  384;  64  Supp. 
488. 
Decedents'  Estates — Contract  for  Support 
—Limitations.    202  N.  Y.  487. 

Henry  t.  Bowell,  63  App.  Div.  620;  71  Supp. 
1137. 
Cited,  202  N.  Y.  487. 

Henry  t«  Salisbury,  33  App.  Div.  293;  53 
Supp.  834;  6  Ann.  Cas.  182. 
Warrant   of  Attachment — Annulment.  149 
App.  Div.  648  (133  Supp.  1067). 

Henry  t,  Stanley  Hod  Elevator  Co.,  129 

App.  613;   114  Supp.  38. 
Negligence  —  Co-servants  —  Who  Consti- 
tute.   141  App.  Div.  753  (126  Supp.  632). 

Henry  A  Co«  v.  Fry,  78  Misc.  130;  137  Supp. 
894. 

Henry  A  Co.  t.  Talcott,  175  N.  Y.  385;  13 
Ann.  Cas.  219. 
Sales  —  By  Sample  —  Warranty.   154  App. 
Div.  627  (139  Supp.  613). 
Sales  —  Breach  of  Warranty  —  Damages. 
164  App.  Div.  629  (139  Supp.  614). 

Henschel   t.   Everett,   67  Misc.    138;    121 
Supp.  634. 
Orders— Terms  —  Non-Compliance  —  Ef- 
fect.   74  Misc.  461  (132  Supp.  319). 

Henson  t.  Lehigh  Talley  B.  Co.,  194  N.  Y. 

205. 
Negligence — ^Res  Ipsa  Loquitur.     142  App. 
Div.  560  (127  Supp.  48). 
Followed,  (Dis.)  146  App.  Div.  126. 

Hents  T.  HaTcmeyer,  132  App.  Div.  56;  116 
Supp.  317. 
Joint  Debtors  —  Death  of  One  —  Effect. 
199  N.  Y.  381;  76  Misc.  53  (134  Supp.  96; 
3  Civ.  Pro.  Rep.  N.  S.  194). 

Hepburn  t.  Long,  146  App.  Div.  527;  131 
Supp.  154. 

Heppenstall  t.  Bandonine,  73  Misc.  118. 
Affirmed,    148   App.    Div.    892    (132    Supp. 
611). 

Heqnembonrg  v.  Dunkirk,  City  of,  49  Huu, 
550;  18  St.  Rep.  570;  2  Supp.  447. 
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City  Electric  Light  Plant— Use  of  Streets. 
77  Misc.  376  (136  Supp.  406). 

Herb  t.  Day,  173  St.  Rep.  931;   139  Supp. 
931. 

Herb  t.  Metropolitan  Hospital  k  Dlspen- 
sary,  80  App.  Dlv.  145;  80  Supp.  552; 

12  Ann  Cas.  415. 
Foredosnre— 'Breach  of  Covenant  as  Count- 
erclaim.    144   App.   Div.   366    (128   Supp. 
1130). 

Di9ttnj7iiM^<i— Trial— Right  to   Jury.     73 
MiBC.  22  (130  Supp.  648). 

Herbage  t.  Utica,  City  of,  109  N.  Y.  81 ;  14 

St.  Rep.  845;  14  Civ.  Pro.  Rep.  79. 
Discovery— Bxamination  of  Party— As  to 
Defenses.      141  App.  Div.  621    (126  Supp. 
410);  130  Supp.  166;   (Dis.)   148  App.  Div. 
283  (132  Supp.  13). 

Herbert  v.  Dnryea,  34  App.  Div.  478;   54 
Supp.  311. 
Stockholders  —  Liability  —  Over  Valua- 
tion.    140  App.  Div.  582   (125  Supp.  682) ; 
App.  Div.  (141  Supp.  969). 

Herbert  v.  Dnryea,  164  N.  Y.  596. 
Cited,       App.  Div.        (141  Supp.  969). 

Herbert  t.  HeUbvt,  119  App.  Div.  426;  104 
Supp.  699. 
Bill    of    Particulars— Action   on    Account 
SUted.     146  App.  Div.  2  (130  Supp.  386). 

Herbert  v.  Musical  Courier  Co.,  180  N.  Y. 

520. 
Cited,  147  App.  Div.  494   (131  Supp.  799). 

Herbert  v«  Smith,  6  Lans.  493. 

Partition  —  Relief  —  Adaptation.   71  Misc. 
378  (130  Supp.  329). 

Herbert  v.  Universal  Talking  Machine  Co., 

N.  Y.  Law  Jour.  March  9,  1904. 
Diatvnguiahed  —  Trade  Names  —  Unfair 
Use  — Relief.  70  Miac.  125  (128  Supp.  147). 

Herbert  Land  Co.  v.  Lorenien,  113  App. 
Div.  802;  99  Supp.  937. 
Judgment— Deliberate     Default — ^Vacation. 
144   App.  Div.  289    (129   Supp.  260);    163 
App.  Div.  266  (138  Supp.  214). 

Herder  v.  Bloomer,  7  Misc.  687;  28  Supp. 
266. 
Damages— Measure— Tort — Obligation.     73 

Misc.  41  (132  Supp.  266). 

Herforth  v.  Herforth,  2  Abb.  N.  S.  483. 
Divorce  —  Temporary  Alimony — ^Right  to. 
140  Supp.  312. 

Hergert  v.  Union  St  By.  Co.,  25  App.  Div. 
218;  49  Supp.  307. 
Street  Railways  —  Negligence  —  Crossings 
—Question  for  Jury.    126  Supp.  1103. 

Hering,  Matter  of,  196  N.  Y.  218. 
Statutes  —  Construction  —  Extent.     156 
App.  Div.  61  (139  Supp.  630). 

Hering  v.  Clement,  196  N.  Y.  218. 
Liquor  Tax  Law  —  Discrimination  —  Con- 
stitutionality.   139  Supp.  206. 

Herkert  t.  Yawman  ft  £rbe  Mfg.  Co.,  148 

App.  Div.  899;  132  Supp.  1132. 
Affirmed,  205  K.  Y.  664. 


Herkimer  v.  Bice,  27  N.  Y.  163. 
Administrators — ^Accounting  —  AUowanct 
for  Expenditures  on  Realty.    72  Misc.  628 
(132  Supp.  398). 

Insurance  by  Tliird  Person— Inurement  to 
Owner.    147  App.  Div.  813  (133  Supp.  167). 

Herkimer  County  Light  k  Power  Co.  t« 
Johnson,  37  App.  Div.  257;    55  Supp. 
924. 
Taxation — Switchboard   as    Realty.      131 
Supp.  363. 

Herkimer  Lumber  Co.  v.  New  York,  State 
of,  73  Misc.  501;  131  Supp.  22. 

Herlihy  v.  Blokns,  165  St.  Rep.  623;   131 
Supp.  623. 

Herman  v.  Fitigibbons  Boiler  Co.,  136  App. 
Div.  286;  120  Supp.  1074. 
Appeal— Reinstatement    of   Verdict.     151 
App.  Div.  301  (136  Supp.  381);   (Dis.)  160 
App.  Div.  893  (136  Supp.  422). 

Herman  v.  New  York,  City  of,  148  App. 
Div.  61;  131  Supp.  1032. 

Herman  v.  Roberts,  119  N.  Y.  37;  28  St. 
Rep.  843. 
Right  of  Way  —  Extent  of  Easement  16S 
App.  Div.  446  (138  Supp.  132) ;  67  Misc.  610 
(124  Supp.  712). 

Diatinguiehed  —  Easement  —  Right  of 
Way  —  Right  to  Alter.  143  App.  Div.  85 
(127  Supp.  976). 

Hermance,  Matter  of,  2  Dem.  1. 
Guardians — ^Appointment    of   Mother.     76 
MiBC.  427,  429  (136  Supp.  686,  686). 

Hermance,  Matter  of  ?.  Supervisors,  Ulster 
Co.,  71  N.  Y.  481;  5  Week.  Dig.  575. 
Constructions-General  and  Specific  Terma. 
203  N.  Y.  386;  (Die.)  148  App.  Div.  183  (1S3 
Supp.  133). 

Hermann  v.  Niagara  Fire  Ins.  Co.,  100  N. 

Y.  411. 
Insurance  Brokers  —  Authority.    79  Misc. 
304  (139  Supp.  675). 

Insurance  —  Forfeiture  —  Waiver.       72 
Misc.  24  (129  Supp.  137). 
Distingt^hed — ^Insurance  —  Broker  —  Au- 
thority.    147   App.   Div.   814    (138   Supp. 
167). 

Heroy,  Matter  of,  67  Hun,  13;  51  St  Rep. 
7;  21  Supp.  685. 
Decedents'  Estates  —  Creditor's  Proceeding 
to  Sell  Realty  —  Defeat  by  Power  of  Sale. 
199  N.  Y.  329. 

Herrlck  v.  Snyder,  27  Misc.  462;  59  Supp. 
229. 
Agreement  to  Execute  Mutual  WiBa— En- 
forcement.    (Dis.)   161  App.  Div.  864  (186 
Supp.  968). 

Herring  v.  Hopppck,  15  N.  Y.  409. 

Sales— When  Title  Passes.  72  Misc.  278 
(131  Supp.  221). 

Conditional  Sales  —  Sale  by  Vendee  — 
TiUe  Acquired.  143  App.  Div.  897  (129 
Supp.  703). 

Herring  v.  N.  Y.  L.  E.  &  W.  R.  Co.,  105 

N.  Y.  340;  7  St  Rep.  547;   19  Abb.  N. 
C.  340;  27  Week.  Dig.  45. 
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Quo  Warranto  —  Relief  by  Action.     140 

App.  Div.  617  (125  Supp.  1050). 

Sea  AdjudicaU.     70  Misc.  521   (127  Supp. 

61^. 

HerTingtOD,  Matter  of,  73  Misc.  182;   132 
Supp.  486. 

Herrinflrton  t.  Dayltt,  78   Misc.   199;    139 
Supp.  198. 
Reversed,  155  App.  Div.  831  (140  Supp.  944). 

HerrlngtOD  t.  DaTltt,  155  App.  Div.  831; 
140  Supp.  944. 

Herrington   t.  Langlngrburgli,  Tillage   of, 

110  N.  Y.  145 ;  17  St.  Rep.  92. 
Negligence— Liability— Acta    of    Independ- 
ent Contractor.     150  App.  Div.  106    (134 
Supp.  838). 

HerrUeh  t.  N.  Y.  C.  &  H.  B.  R.  Co^  70  Misc. 
115;   126  Supp.  311. 

Herrmaii  t.  Leland,  N.  Y.  Law  Jour.  June 
16,  1911. 
Reversed,   148   App.   Div.   641    (133   Supp. 

271). 
Disapproved  —  Bill    of    Particnlara.     76 
Misc.  251   (134  Supp.  904). 

Herrman  t.  Leland,  148  App.  Div.  641;  133 
Supp.  271. 
Bill    of    Particulars  —  Counterdaim    for 
Breach   of  Contract  and  Negligence.     76 
Misc.  251   (134  Supp.  004). 

Hermann  t.  New  England  Naflgation  Co., 

143  App.  Div.  551;  128  Supp.  380. 

Herrmann,  Matter  of,  75  Misc.   599;   136 
Supp.  944. 

Herrmann,  Hatter  of,  138  App.  Div.  780; 
123  Supp.  752. 
N.  Y.  City— Water  Rate»— Rule  Goyem- 
ing.     73   Misc.   110,   111    (130   Supp.   221, 
222). 

N.  Y.  City— Refusal  to  Furnish  Water- 
Remedies.     73  Misc.  112  (130  Supp.  222). 

Herrmann  t.  Chase,  174  St.  Rep.  371;  140 
Supp.  371. 

Herrmann  t.  Empire  Realty  Corp.,  152  App. 
Div.  822;  137  Supp.  809. 

Herrmann  t.  Herrmann,  88  App.  Div.  76; 
84  Supp.  736. 
Stenographer's  Fees— Right  to  Tax.     146 
App.  Div.  674  (130  Supp.  838). 

Herrmann  Lumber  Co.  v.  BJnrstrom,  74 

Misc.  93;  131  Supp.  689. 

Herrmann  Lumber  Co.  t.  Heidelberg,  Wolf 

A  Co^  46  Misc.  465;  92  Supp.  256. 
Sales— Inferior  Quality— Duty  of  Vendee. 
147  App.  Div.  556  (132  Supp.  652). 

Herrmann  &  Graee  v.  Hillman,  139  App. 
Div.  902;  123  Supp.  1120. 
Affirmed,  203  N.  Y.  435. 

Herrmann  Si  Graee  v.  Hillman,  203  N.  Y. 

435. 

Herrmann  ft  Graee  t.  New  York,  City  of, 

130  App.  Div.  531;   114  Supp.  1107;   1 
Civ.  Pro.  Rep.  N.  S.  213. 


Affirmed,  199  N.  Y.  600. 
Mechanics'     Lien  —  ''Materialmen."     126 
Supp.  1112. 

Mechanics'  Liens  —  Priority  of  Material- 
men.   200  N.  Y.  498. 

Herron  t.  Cameron,  144  App.  Div.  43;  128 
Supp.  871. 

Herron  t.  High  Ground  Dairy  Co.,  153  App. 
Div.  338;  138  Supp.  3. 

Herse  v.  Maua,  100  App.  Div.  59;  91  Supp. 
778. 
Deeds  —  Boundaries  —  Maps  or  Practical 
Location.  80  Misc.  273  (141  Supp.  57). 
Conveyances  —  Boundaries  —  Monuments 
or  Courses  and  Distances.  (Dis.)  142  App. 
Div.  330  (127  Supp.  109). 

Hersee  v.  Porter,  100  N.  Y.  403. 
Chattel  Mortgages— Default  —  Status  of 
Rights.    74  Misc.  428  (132  Supp.  376). 

Hersee  v.  Simpson,  20  App.  Div.  100;  46 
Supp.  755. 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  241   (138  Supp.  160). 

Hersee  v.  Simpson,  154  N.  Y.  496. 
Wills  —  Vested  or  Contingent  Estates. 
152  App.  Div.  749  (137  Supp.  850);  78 
Misc.  240  (138  Supp.  160) ;  78  Misc.  70,  720 
(140  Supp.  601,  237);  (Di«.)  152  App.  Div. 
328  (136  Supp.  994). 

Eoplained  —  Wills  —  Vested  or  Contingent 
Remainders.  143  App.  Div.  239  (128  Supp. 
232). 

WiUs  —  "After  "  —  Construction.  141  App. 
Div.  46  (125  Supp.  715). 

Herter  v.  Mullen,  159  N.  Y.  28;  6  Ann.  Caa. 
329. 
Tenant — ^Holding  Over— When  Not  New 
Lease.  147  App.  Div.  387  (132  Supp.  01). 
Lease — Holding  Over  —  Effect.  76  Miso. 
460  (135  Supp.  634);  76  Misc.  177  (136 
Supp.  294);  130  Supp.  444. 
Contracts  —  Performance  —  Excuse.  125 
Supp.  53. 

Hertsberg  v.  Elvldge,  79   Misc.   109;    140 
Supp.  670. 

Hen  V.  Illinois  Surety  Co.,  157  St.  Rep. 

808;  123  Supp.  808. 
Submission  of  Controversy  —  AffidaYit  — 
Necessity.    127  Supp.  313;  137  Supp.  927. 

Henig  V.  Blumenkrohn,  122  App.  Div.  756; 
107  Supp.  570. 
Lease — ^Assignment  —  What    Constitntes. 
148  App.  Div.  838  (138  Supp.  681). 

Henig  v.  HenIg,  140  App.  Div.  514;   125 
Supp.  402. 

Hendg  v.  N.  Y.  Cold  Storage  Co.,  115  App. 
Div.  40;  100  Supp.  603. 
Bailment— Restriction  on  Liability— Strict 
Construction.  75  Misc.  18  (134  Supp.  866). 
Bailment  —  Loss  or  Injury  —  Liability. 
78  Misc.  173  (137  Supp.  909). 
Distinguished  —  Bailment  —  Loss  or  In- 
jury —  LUbility.  (Dis.)  142  App.  Div.  142 
(126  Supp.  862). 

Herzig  V.  Washington  Fire  Ins.  Co.,  142 

App.  Div.  386;   128  Supp.  565. 
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Henlg  T.  Washington  Fire  Ins.  Co.,  144 

App.  DiY.  174;   128  Supp.  988. 

Henog  T.  Man,  136  App.  Div.  989;    121 
Supp.  1135. 
Affinned,  202  N.  T.  1. 

Henog  T*  Marx,  202  N.  Y.  1. 

Coveiunt   of  Seiiiii— 'Breach — ^Removal   of 

Fixtvres.     146  App.  Diy.  322   (130  Supp. 

783) 

Fixtures— Test.     146  App.  Div.  787   (131 

Supp.  467). 

Henog  T.  Title  Gnanntee  A  Tnist  Co.,  148 

App.  DlT.  234;  132  Supp.  1114. 

Henog  T.  Title  Gnarantee  A  Trnst  Co., 

177  N.  Y.  86. 
Wills— Catting'  Down   Estate.     145   App. 
Div.  881   (130  Supp.  651). 
Wills— Unlawfiil    Suspension— Test.      152 
App.  Div.  525   (137  Supp.  580);   75  Misc. 
31   (132  Supp.  518). 

Wills  —  Estates  —  Vesting.  156  App.  Div. 
98  (141  Supp.  48);  (DIb.)  144  App.  Div.  547 
(129  Supp.  654). 

Wills  —  Gift  to  CUss  —  Test.  200  N.  Y. 
198;  152  App.  Div.  538,  750  (137  Supp.  582, 
851);  156  App.  Div.  26  (141  Supp.  132); 
156  App.  Div.  306  (141  Supp.  122). 
Di9ttn£i«M%ed— Wills— Vested  or  Contin- 
gent Estatea  72  Misc.  255  (129  Supp. 
864). 

Wills  —  Gift  to  CUss  —  Persons  Taking. 
78  Misc.  706  (140  Supp.  606). 
Trusts  —  Partial  Illegality  —  Severance. 


140  App.  Div.  518  (125  Supp.  405). 
Misc.  142  (126  Supp.  288). 


Wills  —  Defeated  Gift 


sposition.    69 


License  —  Revocation  —  Liahility  for  Dam- 
ages.   71  Misc.  459  (128  Supp.  667). 

Hess  T.  Sloane,  47  Aipp.  Div.  585;  62  Supp. 
666. 
New  Trial  —  Contradictory  Evidence.    140 
Supp.  295. 

Hess  T.  Sloane^  66  App.  Div.  522;  73  Supp. 
318. 
Defense  of  Ultra  Vire»— Pleading— Necea^ 
sity.    206  N.  Y.  538. 

Hess  T.  Sloane,  173  N.  Y.  616. 
Cited,  206  N.  Y.  538.       • 


Hess  V.  Zahn,  57  Misc.  515;  107  Supp.  951. 
ftguM^ofi— Wills— Vested    or    Coi   " 
gent  Estates.     72   Misc.  255    (129   Supp. 


DuUii 
gent 

864). 
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Hesdra,  Matter  of,  119  N.  Y.  615 ;  28  St  Rep. 
810. 
Wills— Attestation     Clause  —  Recitals  — 
Prohative  Force.     145  App.  Div.  134  (129 
Supp.  169). 

Evidence  —  Corroboration  —  Prior  Declara- 
tions. 154  App.  Div.  49  (Dis.)  69  (139 
Supp.  141  (Dis.)   155). 

Hess  V.  Allen,  24  Misc.  393;  53  Supp.  413. 
Illegal  Contracts  —  Enforcement.  (Dis.) 
App.  Div. (141  Supp.  391). 

Hess  V.  Beekman,  11  Johns.  457. 
Judgments  —  Res  Adjndicata.     71  Misc. 
112  (129  Supp.  908). 

Hess  T.  Cohen.  20  Misc.  833;  45  Supp.  934. 
Pa3rment»— Kecovery  Back.  76  Misc.  202 
(134  Supp.  506). 

Hess  V.  Investen'  k  Traden^  Realty  Co^ 

67  Misc.  390;  123  Supp.  243. 
Brokers  —  Commissions  —  When  Earned. 
130  Supp.  227. 

Hess   V.  Johnson,  41   App.   Div.   465;    58 
Supp.  983. 
Associations  —  Members  —  Benefits  —  Im- 
pairment   70  Misc.  624  (130  Supp.  1031). 

Hess  V*  Kanfherr,  128  App.  Div.  526;  112 
Supp.  832. 
Sales — ^Performance  —  Waiver.    76  IdQse. 
448  (135  Supp.  6). 

Hess  T.  Roberts,  124  App.  Div.  328;    108 
Supp.  894. 


Hessberg  t.  Matter,  64  Misc.  97;  117  Sapp» 
1014. 
Private    Bankers— Evidence    Establishing. 
72  Misc.  624  (132  Supp.  271). 

Hesselgraye  v.  Butler  Bros.  Const  Co.,  135 

St.  Rep.  103;   101  Supp.  103. 
Negligence  —  Falling  Object  —  Liability  of 
Contractor.     (Dis.)   144  App.  Div.  18  (12a 
Supp.  815). 

Hessen  v.  McKlnley,  155  App.  Div.  496; 
140  Supp.  724. 

Hetsel  T.  Barber,  6  Hun,  534. 
Estate  —  Divesture  —  Power  of  Sale.    79 
Misc.  663  (141  Supp.  327). 

Hetzel  v.  Barber,  69  N.  Y.  1. 
Wills  —  Powers  —  Exercise  for  Other  Pur- 
pose. 201  K.  Y.  213. 

Henghes  v.  Board  of  Education,  Rochester^ 

37  App.  Div.  180;  55  Supp.  799. 
Municipal   Officers— Contracts  —  Validity* 
145  App.  Div.  646  (130  Supp.  434). 

Henghes  t.  Galnsha  Stove  Co.,  133  App. 

Div.  814;  118  Supp.  109  . 
Easements— Loss  by  Adverse  User.     147 
App.  Div.  263. 
Easements  —  Extinguishment  —  Nonuser. 

127  Supp.  902. 

Hevenor,  Matter  of,  70  Hun,  56;  53  St  Rep» 
556;  23  Supp.  1092. 
In^lvency—<<  Debts."    205  N.  Y.  142. 

Hevenor,  Matter  of,  144  N.  Y.  271;  63  8u 
Rep.  692;  1  Ann.  Oas.  144. 
Insolvency— Unmatured  Claims  —  8tatna» 
205  N.  Y.  143. 

Assignment  for  Creditors  —  Rent  —  As- 
signee's Liability.  144  App.  Div.  121,  122 
(128  Supp.  1036). 

Diaiinguiahed  —  Rent  —  Liability  of  As- 
signee for  Creditors.     (Dis.)   144  App.  Div. 

128  (128  Supp.  1040). 

Hevia  t.  Wheeloek,  155  App.  Div.  387 ;  140 
Supp.  351. 

Hewes  v.  Hewes,  61  Hun.  625;  40  St.  Rep. 
680;  16  Supp.  119. 
Divorce  —  Residence  —  Requisites.     154 
App.  Div.  499  (139  Supp.  81). 

Hewitt,  Matter  of,  21  Week.  Dig.  296. 
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Evidence  —  829  Code —  Person  Interested. 
143  App.  Div.  690  (128  Supp.  1^9). 

Hewitt,  Matter  of,  91  N.  Y.  261. 

wills— Ezecntion  —  Order  of    Steps.     76 
Miso.  171   (136  Supp.  936). 
Wills  —  Subscription  at  End  —  Requisites. 
79  Misc.  673  (140  Supp.  847). 

Hewitt  T.  Ballard,  16  App.  Div.  466;   44 
Supp.  935;  4  Ann.  Cas.  228. 
App^  —  To  County  Court  —  Relief.    71 
Miac  334  (127  Supp.  1108). 

Hewitt  T.  City  Hills,  136  N.  T.  211;   49 
St  Rep.  335;   29  Abb.  N.  0.  459. 
Costs — ^Proceedinss    for   Re-tazation— Ef- 
fect   146  App.  Div.  61  (139  Supp.  462). 

Hewitt  T,  Kewburger,  141  N.  T.  538;  57  St 
Rep.  821. 
Criminal  Law  —  Depositions  —  Sufficiency. 
71  Miac.  76  (129  Supp.  1010). 

Hewitt  T.  Warren,  10  Hun,  560. 
Infants— LiaUUty  for  Fraud.    203  N.  T. 
467,  468. 

Hewlett  T.  Brooklyn  Helglits  B.  Co.,  63 

App.  Div.  423;  71  Supp.  531. 
Disapproved^DxiTetu   and    Street    Cart- 
Right  of  Way.    204  N.  T.  311;  138  Supp. 
143. 

Hewlett  T.  Elmer,  103  N.  Y.  156;  3  St  Rep. 
1. 
Decision  —  Findings  —  Sufficiency.     202 
N.  Y.  310. 

Hewlett  T.  Seaman,  138  App.  DIt.  925;  123 
Supp.  1120. 
Affirmed,  206  N.  Y.  664. 

Hewlett  T.  Wood,  62  N.  Y.  75. 
Partition  —  Issues  Determinable.    199  N. 
Y.  410. 

Hezamer  t.  Webb,  101  N.  Y.  377 ;  1  St  Rep. 
46. 
Negligence  —  Acts    of    Independent    Con- 
tractor.   155  App.  Div.  590  (140  Supp.  665). 

Hexter  t.  Knox,  63  N.  Y.  561. 
Lease — ^Agreement   to   Repair  —  Breach — 
Remedies.     147  App.  Div.  528   (132  Supp. 
656);  73  Misc.  267  (132  Supp.  688). 

Hexter  t.  Pennsylyanla  B.  Co.,  43  App. 
Div.  113;   59  Supp.  453. 
Supplementary      Proceedings  —  Disputed 
Ownership  —  Reference.    125  Supp.  791. 

Hey  T.  Collman,  78  App.  Div.  684;  79  Supp. 
778. 
Easement— Creation  by  Adverse  User.  162 
App.  Div.  303  (136  Supp.  624). 
^d?^a«ne(l— Easement— by    Adverse   User. 
149  App.  Div.  742  (134  Supp.  193). 

Hey  V.  Collman,  180  N.  Y.  560. 

Explained,   149   App.  Div.   742    (34   Supp. 

193). 
Cited,  152  App.  Div.  803  (186  Supp.  624). 

Heydeeker  v«  Hoffman,  75  Misc.  476;  133 
Supp.  436. 

Heye  t«  Tllford,  2  App.  Div.  346;  37  Supp. 
751. 
Joint    Venture— Accounting— When    Lies. 
148  App.  Div.  777  (133  Supp.  246). 


Heye  v.  Tllford,  154  N.  Y.  757  (no  opinion) . 
Cited,  148  App.  Div.  777  (1^3  Supp.  246). 

Heyer  v.  Burger,  1  Hoffm.  Oh.  1. 
Probate    Decisions  —  Conclusiveness.     76 

Misc.  409,  411   (137  Supp.  101,  102;  3  av. 
Pro.  Rep.  K.  S.  389,  391). 
WiUs— Probate  — Surrogates'    Conrts— Ex- 
clusive Jurisdiction.     76  Misc.   411    (137 
Supp.  102). 

Heyl  V.  Taylor,  137  App.   Div.   641;    122 
Supp.  279. 
.Courts— Jurisdiction— Decree  as  to  Prop- 
erty in  Foreign  County.     146  App.  Div. 
422  (131  Supp.  286). 

Heyman  v.  Stryker,  150  St  Rep.  638;  116 
Supp.  638. 
Common    Carriers  —  Care    Required.     78 
Misc.  416  (133  Supp.  893). 

Heymann,  Matter  of,  148  App.  Div.  924;  132 
Supp.  1132. 
Same  Case,  148  App.  Div.  029  (183  Supp. 
1126). 

Heymann,  Matter  of,  156  App.  Div.  73; 
140  Supp.  1065. 

Heymann  v.  Stelcli,  134  App.  Div.  176;  118 
Supp.  1113. 
Affirmed,  201  N.  Y.  578. 

Heymer  y»  Arthnr,  54  Hun,  637;  27  St  Rep. 
105;  7  Supp.  437. 
Action  —  Dismissal  for  Want  of  Prosecu- 
tion —  When  Denied.    (Dis.)  155  App.  Div. 
806  (140  Supp.  933). 

Hey  wood  v.  Doherty,  155  St  Rep.  610;  121 
Supp.  610. 
Salary— Regular    Payments— Presumption. 
149  App.  Div.  661   (134  Supp.  16). 

Heywood  Boot  &  Shoe  Co.  v.  Balph,  82 

Hun,  418;    63  St  Rep.  580;   31  Supp. 

263. 
Tender— Pa3mient  Into  Court  —  Title  to 
Money.    73  Misc.  682  (131  Supp.  82). 

H.  G.  Toirel  Co.  v.  Canldwell-Wlngate  Co. 
See  Yogel  Co.  v.  Canldwell-Wingate 
Co. 

H.  G.  Vogel  Co.  V.  Wolff.  See  Yogel  Co.  v. 
Wolff. 

Hlbemla  Kat  Bank  v.  Lacombe,  84  N.  Y. 

367. 
negotiable    Instruments  —  Jurisdiction — 
Foreign  Corporation.     146  App.  Div.  211 
(130  Supp.  18). 

Negotiable  Instruments  —  Checks  —  Na- 
ture.   79  Miso.  414  (140  Supp.  <88). 
Cause  of  Action  —  Where  Arises.    206  N. 
Y.  616;  140  App.  Div.  444  (125  Supp.  337). 

Hlelnbothem  v.  Korth  Pelham,  Tillage  of, 

144  App.  Div.  698;   129  Supp.  7l5. 

Hlckey  v.  Morrell,  102  N.  Y.  454 ;  2  St  Re^^. 
Rep.  408. 
Fraud — ^Expression  of  Opinion.     74  Misc. 
270  (131  Supp.  621). 

Hlckey  v.  IT.  Y.  C.  A  H.  B.  B.  Co.,  140  App. 
Div.  938;   125  Supp.  1123. 
Same  Ca9e,  148  App.  Div.  933   (132  Supp. 
1132). 
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HJckey  t.  Taaffe,  99  N.  T.  204. 
Constrnction  —  General  Words  Following 
Specific  Words.     71  MUc.  24    (127   Supp. 
1099). 

Hlckey,  Kaplan  &  Wltcek  t.  Brooklyn 
Heights  B.  Co^  148  App.  Div.  693;  132 
Supp.  945. 

Hickok  T.  Auburn  Light,  Heat  &  Power 
Co,,  136  App.  Div.  907;  120  Supp.  1128. 
Rever8ed,  200  N.  Y.  464. 

Hickok  T.  Auburn  Light,  Heat  &  Power 
Co,,  200  N.  Y.  464. 
Appeal — ^To  Court  of  Appeals— Extent  of 
Review.    204  N.  Y.  667. 

Hickok  T.  Bunting,  67  App.  Div.  560;    73 
Supp.  967. 
Trusts  —  Creation  —  Requisites.  71  Misc. 
302  (127  Supp.  148). 

Hickok   T.  Bunting,  92  App.   Div.  167;    86 
Su^p.  1059. 
Promissory  Note  —  Statement  of  Consid- 
eration.   69  Misc.  500  (127  Supp.  247). 

Hickok  T.  Cowperthwait,  134  App.  Div.  617; 

119  Supp.  890. 
Same  Case,  137  App.  Div.  94   (122  Supp. 
78);  147  App.  Div.  121   (131  Supp.  829). 
Fraud— <!ontinued    Possession    as    Badge. 
151  App.  Div.  37  (135  Supp.  115). 
Fraudulent  Sales  —  Presumption.    70  Misc. 
175  (126  Supp.  376). 

Hickok  T«  Cowperthwait,  147  App.  Div.  121; 
131  Supp.  829.  I 

Fraudulent   Conyeyances  —  What  Consti- 
tute.    147  App.  Div.  900  (131  Supp.  838). 

Hickok  T.  Cowperthwait,  147  App.  Div.  900 ; 
131  Supp.  838. 

Hickok  T.  Hickok,  13  Barb.  632. 

Action   for  Money   Had — ^Demand— Neces- 
sity.   77  Misc.  512  (137  Supp.  982). 

Hickok  V.  Mt  Temon,  City  of,  145  App. 
Div.  599;  130  Supp.  254. 
Appeal  Dismissed,  207  N.  Y.  736. 

Hickox  T.  Far,  36  Barb.  9. 

Action  —  Defeat  —  Intermingled  Causes. 
79  Misc.  456  (141  Supp.  214). 

Hicks.  Matter  of,  170  N.  Y.  195. 

Action— To    Impress    Trust    on    Fund- 
Requisites.     132  Supp.  507. 
Trusts  —  Following  Fund.    207  N.  Y.  433; 
155  App.  Div.  113  (139  Supp.  1103). 

Hicks  T.  British  America  Assnr.  Co,,  162 

N.  Y.  284. 
Insurance— Standard   Policy— Modification. 
140  App.  Div.  559  (125  Supp.  376);   (Dis.) 
74  Misc.  80  (131  Supp.  854). 
Insurance  —  Agent  —  Authority.        153 
App.  Div.  922  (138  Supp.  103). 
Insurance  —  Proofs  of  Loss  —  Necessity. 
(Dis.)    140  App.  Div.  564,  570    (125   Supp. 
380). 

Hicks  T,  Eggleston,  95  App.  Div.  162;   88 
Supp.  528. 
Bill  of  Particulars  —  Before  Answer.    150 
App.  Div.  382  (141  Supp.  588). 


Hicks  T.  Pearsall,  1'53  App.  Div.  310;   13S 
Supp.  2. 

Hicks  V.  Serano,  74  Misc.  274;   133  Supp. 
1102. 
Affirmed,    149   App.    Div.    926    (133    Supp. 
1126). 

Hicks  T.  Whltmore,  12  Wend.  548. 

Auction  Sales — ^Approved  Notes.    72  Misc. 
273  (131  Supp.  221). 

Hlcks-Alizanian,  v.  Walton,  14  App.  Div. 
199;   43  Supp.  541. 
Pasnnent— Burden  of  Proof.    75  Misc.  890 
(135  Supp.  628). 

Nonpasnnent  —  Pleading  and  Proof  —  Ne- 
cessity.   70  Misc.  47  (127  Supp.  956). 

Hidden  v,  Godfrey,  88  App.  Div.  496;   85 
Supp.  197. 
Answer  —  Denials  —  Sufficiency.    141  App. 
Div.  661  (125  Supp.  994). 

Hiddink  v.  Woolverton,  67  Misc.  611;  124 
Supp.  841. 

Higbie  T.  Board  of  Education,  N.  T.  City» 

122  App.  Div.  483;   107  Supp.  168. 
Negligence — Liability  of  Board  of  Educa- 
tion.    149  App.  Div.  520   (133  Supp.  942). 

Higglnbotham  t.  International  Trust  Co,^ 

141  App.  DiT.  535;  126  Supp.  366. 
Corporations  —  Liability  —  Misappropria- 
tions of  Officer.     154  App.  Div.  179    (13a 
Supp.  865). 

Higgins,  Matter  of,  68  Misc.  259;  124  Supp. 
1005. 

Higgins  T«  Brooklyn  Queens  Co.  &  Snbnr* 
ban  B.  Co,,  54  App.  Div.  69;  66  Supp. 
334. 

Municipalities— Obstruction     in     Street  — 

Notice.    204  N.  Y.  429. 

Higgins  T,  Crichton,  11  Daly,  114;   2  Civ. 

Pro.  Rep.  317;    63   How.  Pr.  354;    15 

Week.  DIk.  248. 
Complaint — ^Demurrability  —  Misjoinder  of 
Causes.    130  Supp.  675. 

Higgins  T,  Crichton,  98  N.  Y.  626. 
Cited,  130  Supp.  675. 

Higgins  T.  Downs,  101  App.  Div.  119;   91 
Supp.  937;  34  Civ.  Pro.  Rep.  85. 
Decedents'  Estates  —  Income  —  Right  to 
Reach.    70  Misc.  35  (127  Supp.  1031). 

Higgins  T.  Eagleton,  155  N.  Y.  466. 
Sale  of  Realty— Breach— Tender  of  Price 
—Necessity.    (Dis.)  147  App.  Div.  369  (132- 
Supp.  190). 

Vendor  and  Purchaser  —  Defective  Title  — 
Waiver.    80  Misc.  491  (141  Supp.  593). 

Higgins  T.  Erie  B.  Co,,  140  App.  Div.  22^; 

124  Supp.  1082. 
Bill  of  Particulars— As  to  Negligence.  162" 
App.  Div.  434  (137  Supp.  288). 

Higgins  y.  Moore.  34  N.  Y.  417. 
Agent— Authority    to    Receive    Payment. 
(Dis.)   149  App.  Div.  345   (134  Supp.  265). 

Higgins  T,  Murray,  73  N.  Y.  252. 
Sales  —  Statute  of  Frauds  —  Application* 
138  Supp.  203. 
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Blgglnn  T.  ITewton  &  Flushing  B.  Co.,  66 

N.  Y.  604. 
Contracts  —  Recoyery    Qvantmn    Memit. 
142  App.  mv,  15  (126  Supp.  679) ;  151  App. 
BiT.  356  (135  Supp.  405). 

Biggins  Y.  New  York,  City  of,  131  N.  Y. 
128;  42  St.  Rep.  711. 
Civil  Service — ^Wrongfol  Discharge  —  Re* 
lief.  143  App.  IMv.  150  (127  Supp.  973); 
74  MiBC.  69  (131  Supp.  618). 
Explained — ^Municipal  Employees— Wages 
During  Absence.  75  Misc.  339  (135  Supp. 
287). 

Higgins  T.  New  York  Bock  Co.,  75  Misc. 
227;   132  Supp.  590. 

Higfllns  T.  N.  Y.,  Lake  Erie  &  Western  B. 

Co.,  78  Hun.  567;   61  St.  Rep.  244;   29 

Supp.  563. 
Waters  -—  Obstruction  —  Liability.      151 
App.  Div.  277,  278  (136  Supp.  130,  131). 

Hiirglns  t.  Sidgway,  153  N.  Y.  180. 

Evidence — ^Parol  —  To  Show  Conditional 
Liability.  141  App.  Div.  388  (126  Supp. 
841) ;  143  App.  Div.  473,  474  (128  Supp.  635, 
636);  145  App.  Div.  220  (129  Supp.  1051). 
Promissory  Notes  —  Conditional  Delivery 
—  Parol  Evidence.  200  N.  Y.  393. 
Negotiable  Instruments  —  Consideration. 
139  Supp.  428. 

Negotiable  Instruments  —  Conditional  De- 
livery —  Effect.    128  Supp.  665. 

Higgins  V.  Sharp,  164  N.  Y.  4;  8  Ann.  Gas. 
139. 
Equity — Incidental  Powers.    150  App.  Div. 
309   (134  Supp.  1083. 

Marriage — ^Action  for  Annulment  —  Ali- 
mony. (Dis.)  145  App.  Div.  847  (130  Supp. 
870). 

Marriage  —  Annulment  —  Alimony.     153 
App.  Div.  637   (138  Supp.  644). 
Matrimonial  Actions  —  Power  to  Award 
Counsel  Fees.    206  N.  Y.  566. 

HigginB  T.  Starin,  39  App.   Div.   533;    57 
Supp.  306. 
Actions — Stipulations — ^Relief    From.      74 
Misc.  528  (132  Supp.  421). 

HIggins  V.  Western  Union  Telegraph  Co., 

156  N.  Y.  75. 
Master— Negligence— Respondeat  Superior. 
141  App.  Div.  796  (126  Supp.  541) ;  143  App. 
Div.  222  (128  Supp.  123) ;  158  App.  Div. 
321  (141  Supp.  431);  149  App.  Div.  523 
(133  Supp.  1042);  149  App.  Div.  378  (134 
Supp.  287). 

HIggins  Co*  V.  HIggins  Soap  Co^  144  N.  Y. 

462;  63  St.  Rep.  724. 
Trade  Names  —  Unfair  Use.  203  N.  Y.  424 ; 
155  App.  Div.  566  (140  Supp.  896). 
Trade    Names— What    Infringement.     144 
App.  Div.  392  (129  Supp.  314) ;  73  Misc.  04 
130  Supp.  759). 

Highlands    Chemical    &    Mining    Co.    v. 
Matthews,  76  N.  Y.  145. 
Contracts  —  Incomplete    Performance  -— 
Liability.     153  App.  Div.  566    (138  Supp. 
869). 

High  Bock   Knitting   Co.  v.  Bronner,  18 

Misc.  627;  43  Supp.  725. 


Supplementary  Proceedings  —  Return  of 
Execution — Collusion.  147  App.  Div.  396 
(132  Supp.  11). 

Highway  Commissioners.  See  Commis- 
sloners  of  Highways. 

HIginbotham  v.  Stoddard,  72  N.  Y.  94. 
Champerty  Act—"  Claim  of  Title  "—Requi- 
sites. 207  N.  Y.  492. 
Boundaries  —  Monuments  or  Courses  and 
Distances.  207  N.  Y.  499;  142  App.  Div. 
93  (126  Supp.  489);  142  App.  Div.  325  (127 
Supp.  105). 

HIgley,  Matter  of  v.  Novark,  145  App.  Div. 
7;  129  Supp.  759. 

Hllbom  V.  Pennsylvania  Cement  Co.,  14& 

App.  Div.  442;  129  Supp.  957. 

Hildas  V.  Central  Hudson  Steamboat  Co.,. 

68  Misc.  426;  125  Supp.  1022. 

Hildebrant  v,  Crawford,  65  N.  Y.  107. 
Evidence — Sag  Code — ^Listener.     205  N.  Y. 
387   (3  Civ.  Pro.  Rep.  N.  S.  27). 

Hlldreth  v.  Bnell,  18  Barb.  107. 
Contracts  ^—  Performance  —  Excuse  —  Un- 
foreseen Occurrence.    125  Supp.  54. 

Hlldreth  v.  McCanI,  70  App.  Div.  615;   74 
Supp.  1075. 
Injunction  —  Violation  —  Contempt.    156 
App.  Div.  780  (141  Supp.  740). 

Hlldreth  v.  Mercantile  Tmst  Co.,  112  App. 
Div.  916;   98  Supp.  582. 
Frivolous  Pleading  —  Test    141  App.  Div. 
662  (125  Supp.  995). 

Hlldreth  v.  Kew  York,  City  of,  138  App. 
Div.  103;   122  Supp.  1053. 
Affirmed,  203  N.  Y.  644. 

Hlldreth  v.  Baffin,  141  App.  Div.  77;  125 
Supp.  695. 

Hfles  V.  Fisher,  144  N.  Y.  306;  63  St.  Rep. 

705. 
Tenants    by    Entirety — Rents — Ownership. 

74  Misc.  215  (131  Supp.  816). 

Tenants  by  Entirety  —  Usufruct.  141  App. 
Div.  253  (125  Supp.  1072). 
Tenancy  by  Entirety  —  Survivorship.  79" 
Misc.  658  (140  Supp.  597). 
ExplcUned — ^Estate  by  Entirety — ^Disposi- 
tion of  Rents.  148  App.  Div.  667  (133 
Supp.  224). 

Conveyance  to  Husband  and  Wife  —  Ten- 
ancy and  Rights.  71  Misc.  53  (128  Supp. 
905). 

Purchaser  at  Judicial  Sale — ^Interest  in 
Entirety— Rights.  73  Misc.  450  (133 
Supp.  404). 

Hllgrenbergr  v.  Great  Eastern  Casualty  & 
Indemnity  Co.,  144  App.  Div.  411;  129 
Supp.  240. 

Hfll,  Matter  of,  17  Abb.  N.  C.  273. 
Funeral    Expenses— Liability    of    Estate. 

75  Misc.  95  (134  Supp.  972). 

Hill,  Matter  of,  43  Misc.  583 ;  89  Supp.  552. 
Durtinguished — Surrogate  —  Jurisdiction — 
Appointment  of  Temporary  Administrator. 

76  Misc.  99  (136  Supp.  968). 
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HUl  T.  Atanaslo,  161  St.   Rep.  344;    127 
SuDP.  344. 

Bill  T.  Bernheimer,  78  Misc.  472;  140  Supp. 

36. 
Implied  Easements  —  Necessity.    141  Supp. 

1077). 
J9JU  T.  Brooklyn  ilelfflits  B,  Co«  146  App. 

Diy.  606;  130  Supp.  387. 

Hfll  T.  Brooklyn  Heights  B.  €o^  172  St 

Rep.  106;  138  Supp.  106. 

Bill  T.  Bnrgrer,  10  How.  Pr.  264. 
Surrogate  —  Powers  —  Probate  of  Will  in 
Part    79  Misc.  392  (139  Supp.  1109). 

Hm  T.  C0Tel]»  1  N.  Y.  522. 

Conyersion  —  What  Constitutes.  (Dis.)  156 
App.  Diy.  490  (141  Supp.  279). 

Bill  y.  Curtis,  154  App.  Diy.  662;  139  Supp. 
428. 

Bill  y.  Bnrham  Bouse  Prfilnage  Co.,  79 

Hun,  336;  61  St  Rep.  1;  29  Supp.  427. 
Libel  and  Slander— Priyileged   Communi- 
cations—Burden.    160  App.  Diy.  867   (136 
Supp.  360). 

Bill  y«  Flatbush  Consumers'  Ice  Co^  143 

App.  Diy.  559;  127  Supp.  961. 

BBl  y.  FIske,  69  Misc.  507;  125  Supp.  1026. 

BUI  y.  Gihhs,  6  Hill,  56. 

Parties  —  Nonjoinder  —  Waiyer.    78  Miac. 
430  (139  Supp.  662). 

Bill  y  Granaty  168  St  Rep.  629;  134  Supp. 
629. 

Bill  y.  flaberkorn,  63  Hun,  637 ;  24  St  Rep. 
756;   6  Supp.  474. 
Contracts  —  Restrictiye  Coyenants  —  En- 
forcement   139  Supp.  227. 

Bill  y.  Beermans,  17  Hun,  470. 

Sec   Sag   Code— What   Personal   Transac- 
tion«    77  Misc.  609  (137  Supp.  980). 

Bill  y.  BilL  4  Barb.  419. 

Wills  —  Gift  —  Subsequent  Restrictions  — 
Effect    69  Misc.  134  (124  Supp.  911). 

Bill  y.  Borton. 
Domicile  —  Of  Incompetent  —  Change.  78 
Miac.  117,  120  (138  Supp.  898,  400). 

Bill  y.  Kann,  50  Misc.  360;  98  Supp.  682. 
Costs— "  Recoyer."    181  Supp.  676. 

Bill  y.  McSane,  71  Misc.  581;  128  Supp. 
819. 
Action— Joinder    of    Causes.      136    Supp. 
1066. 

Bill  y.  Mowbray,  146  App.  Diy.  607;   131 
Supp.  727. 
Action  to  Quiet  Title  —  When  Case  Estab- 
lished.   78  Misc.  559  (139  Supp.  1097). 

Bill  y  Ifewiehawanick  Co,,  48  How.  Pr.  427. 
Stockholders  —  when  Relation  Created. 
145  App.  Diy.  673  (130  Supp.  60). 

Bill  y.  Kinth  Aye^  B,  Co^  109  N.  T.  239; 
14  9t.  Rep.  844;  28  Week.  Dig.  476. 


Negligence  —  Collision  —  Province  of  Jury. 
144  App.  Diy.  274  (128  Supp.  1002). 

Bm  y.  Stocking,  6  Hill,  314. 
Summary  Proceedings  —  Necessary  Parties 
Defendant    202  :N.  Y.  41. 

Bill  y.  Superyisors,  Liyingston  Co.*  12  N. 

Y.  52. 
Highways  —  Maintenance  —  puty  of  Xqwu. 
79  Misc.  297  (140  Supp.  886). 


Bill  y.  Superyisors  Bensselaer  Co.,  119  N. 

Rep. 
Causes  of  Action  —  Defeat  by  Limitations. 


Y.  344;  29  St  Rep.  588. 
luses  of  Ad 
200  N.  Y.  81. 


Action  —  Outlawed  Claim  —  Defeat  141 
App.  Diy.  55  (126  Supp.  682) ;  79  Misc.  158 
(140  Supp.  746). 

Bill  y.  Syraeuse,  Binghamton  A  N.  Y.  B. 

Co,  73  N.  Y.  361. 
Carriers— Bill   of    Lading— Conclusiyenesa. 
151  App.  Diy.  654  (136  Supp.  367)  151  App. 
Diy.  683  (136  Supp.  496);  80  Misc.  44  (141 
Supp.  646). 
Cited,  206  N.  Y.  270. 

Bill  y.  Weideager,  110  App^  Diy.  683  n  97 
Supp.  473. 
Trial  —  Fatal  Variance.     (Dis.)  163  App. 
Diy.  923  (138  Supp.  104). 
Directors'     Liability  —  What     Corporate 
Debts.    72  Misc.  5  (129  Supp.  164). 

Bill  y.  Wine,  35  App.  Diy.  520;   64  Supp. 

892. 
Eminent   Domain  —  Award  —  Ri|^ts  of 
Mortgagee.     143  App.  Div.  82  (127  Supp. 
571);  75  Misc.  253  (135  Supp.  68). 

BiU  Yiew  Besenroir  of  N.  Y.  City,  Matter 
of.  See  Simmons,  Matter  of  (Bill  Yiew 
Beseryoir). 

Billebrandt,  Matter  of,  88  App.  Diy.  191; 
53  Supp.  352;  6  Ann.  Cas.  190. 
Attorney— Pa3nnent  of  Moneys— Summaxy 
Remedy  of  Client.    148  App.  Diy.  60  (132 
Supp.  1065). 

Bfflen  y.  Iselin,  144  N.  Y.  366;  63  St  Rep. 

677. 
Wills— Per   Capita    or   Per   Stirpes.     152 
App.  Diy.  626  (137  Supp.  681). 

Billiard,  Matter  of,  26  App.  Diy.  222;  49 
Supp.  286. 
Liquor  Tax  Certificate  —  Contractual  Re- 
lation.   156  App.  Diy.  452  (141  Supp.  1041). 

Billiard  y.  Glese,  155  N.  Y.  702. 

Cited,  156  App.  Diy.  452  (141  Supp.  1041). 

Billman  y.  Stephens,  16  N.  Y.  278. 
Administrator— Realty  —  Autboxity  Chrer. 
72  Misc.  629  (132  Supp.  399). 

BiUs  y.  Mfller^J  Paixe,  254. 
Easements— Wbat    Constitate.     144   App. 
Diy.  648  (129  Supp.  760). 

Bilsenbeck  y«  Ouliring,  131  N.  Y.  674;  43 
St  Rep.  936. 
Contributory  Negligence— Groping  in  Dark 
Hall.  203  K  Y.  417,  418;  162  App.  Diy. 
459  (137  Supp.  347);  166  App.  DW.  369 
(141  Supp.  689). 
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Hilton  T.  Bender;  69  N.  Y.  75. 
Tax  Sales  —  Regularity  —  Presnmptioii. 

141  App.  Diy.  610  (126  Supp.  093). 

HlltoB  T,  Ernsty  38  App.  Div.  94;  57  Supp. 
908. 
Corporations  —  Insolvency  —  Dlegal  Pref- 
erences.   127  Supp.  372. 

HUton  T.  Thirty-Foorth  St  B.  Co.,  1  How. 
Pr.  N.  8.  453. 
Disapproved  —  Street  Railways— Requisite 
Consents.    78  Misc.  224  (139  Supp.  218). 

Hilton  Bridge  Constmction  Co,  y.  Gonyer- 
nenr  A  OBwegatclile  Co.,  90  Hun,  584; 
70  St  Rep.  649;  35  Supp.  976. 
Foreclosure  —  Proper  Parties  Defendant. 

142  App.  Div.  626  (127  Supp.  481). 

Hilton  Bridge  Constnictlon  Co.  v.  K.  Y.  C 

ifc  H.  B.  B.  Co.,  145  N.  Y.  390;  64  St 

Rep.  834. 

Mechanics'  Lien— Foredosnre— Bringing  In 

New  Parties.    162  App.  Div.  600  (137  Supp. 

474). 

Hflton  A  Bodge  Lumber  Co.  v.  Siier  &  Co., 
137  App.  Div.  661;  122  Supp.  306. 
Complaint — ^Alleging  Conditions  Precedent 
141   App.   Div.  457    (126   Supp.  202);    148 
App.  Div.  47  (132  Supp.  1054). 

Himberg  y.  Bogers,  40  Misc.  190;  81  Supp. 

627 
Coste^Right  To.    132  Supp.  394. 

HJnehmmn,  Matter  of,  141  App.  Div.  95;  125 
Supp.  699. 
WUla— Constmction— Upholding  WilL     77 
Misc.  63  (137  Supp.  426). 

HInck  y.  Block,  152  App.   Div.  886;    136 
Supp.  646. 

Hlnekley  y.  Cooper,  22  Hun,  253. 

Official    Oath  —  Omission  —  Effect      70 
Misc.  288  (128  Supp.  606). 

Hinckley  v.  Krelts,  58  N.  Y.  583. 
Appeal  Bond— -Liability  Covered.    77  Misc. 
672  (136  Supp.  672). 

Hinckley  v.  K.  Y.  C  ft  H«  B.  B.  Co.,  56  N. 

Y.  429. 
Carriers— Bill  of  Lading  —  Conclusiveneflii. 
151  App.  Div.  682,  684  (136  Supp.  495,  496) ; 
80  Misc.  44  (141  Supp.  546). 

Hinckley  v.  N.  Y.  C  ft  H.  B.  B.  Co.,  60  N. 

Y.  644. 
Cited,  145  App.  Div.  817  (129  Supp.  1048). 

Hinckley  v.  Schwanschlld  ft  Snlsberger 

Co-  107  App.  Div.  470;  95  Supp.  357. 
Coaotitntionality  —  Laws  Amending  Cor- 
porate Charter.  140  App.  Div.  843  (126 
Supp.  1003). 

HIndley  v.  Hlndley,  160  App.  Div.  719;  135 
Supp.  757. 

Hindley  t.  Manliattnn  By.  Co.,  185  N.  Y. 

335. 
Elevated  RaHwaye— Easement  by  Prescrip- 
tion.    160  App.  Div.  566,  667    (135  Supp. 
465,  466). 
Elevated  Railways  —  Abutter's  Action  — 


Bar  of  LimiUtions.    155  App.  Div.  194  (139 
Supp.  1042). 

Adverse  Possession  —  Acts  Constituting. 
70  Misc.  332  (128  Supp.  773). 

Hlndley  v.  Metropolitan  Elevated  B.  Co., 

42  Misc.  56;  85  Supp.  561. 
Streets— Easements   of    Abutting   Owner. 
73  Misc.  650  (131  Supp. 


Hinds  y.  Barton.  25  N.  Y.  544. 
Negligence  —  Firea  —  Evidence  —  Sparks. 
155  App.  Div.  708  (140  Supp.  907). 
Reasonable  Time  —  What  Constitutes.    72 
Misc.  38  (129  Supp.  87). 

Hinds  y.  K^ogg,  37  St  Rep.  366;  13  Supp. 
922. 
Sales  —  Statute  of  Frauds  —  Application. 
138  Supp.  203. 

Hinds  T.  Parker,  11  App.  Div.  327 ;  42  Supp. 
955. 
Second    Arrest— Legality.     74  Misc.    262 
(133  Supp.  937). 

Malicious  Prosecution  •—  Termination  of 
Proceeding  —  Necessity.  152  App.  Div. 
707  (137  Supp.  557). 

HIne  V.  Bowe,  114  N.  Y.  350;  23  St  Rep. 
891. 
Contracts — Contemporaneous    Agreements 
Entirety.     147   App.  Div.   66    (131   Supp. 
801). 

HIne  y.  HIne,  118  App.  Div.  585;  103  Supp. 
635. 
Breadi  of  Trust— Ratification.     149  App. 
Div.  803  (134  Supp.  304). 

HIne  Vt  Huntington,  134  App.  Div.  907;  118 
Supp.  1113. 
Affirmed,  199  N.  Y.  594. 

HIne  y.  Manhattan  By  Co.,  132  N.  Y.  477 ; 

44  St  Rep.  633 ;  28  Abb.  N.  C.  251. 
Injuria  to  Realty  —  Damages  —  Evidence 
—Offers.     142    App.    Div.    668   (127  Supp. 
381). 

HInes,  Matter  of,  141  App.  Div.  569;  126 
Supp.  386. 
Electlona— Primaries  —  Return  —  Review. 
76  Misc.  323  (184  Supp.  603) ;  77  Mise.  337 
(136  Supp.  608). 

Elections  —  Mandamus  —  Availability. 
(Dis.)   149  App.  Div.  76  183  Supp.  843). 
Election  —  Summary  Review  —  Questions 
Reviewable.    155  App.  Div.  722  (140  Supp. 
915). 

HInes  T.  Hamburger,  14  App.  Div.  577;  48 
Supp.  977. 
Conveyances  —  Practical    Construction  — 
Conclusiveness.    137  Supp.  116. 

HInes  y.  Loekport,  City  of,  50  N.  Y.  236. 
Mnnic^aUties  —  Negligence  —  Exemption 
from  Liability.      141   App.  Div.   672    (125 
Supp.  943). 

HInkle  v.  SnlUvan,  108  App  .Div.  316;  95 
Supp.  788. 
Mechaiiics'   Lien— Foreclosure^— Issues   De- 
terminable.   152  App.  Div.  600  (187  Supp. 
474). 

Mechanics'  Liens  —  Forecloaure  —  Subse- 
quent Liens.  143  App.  Div.  560  (127  Supp. 
963). 
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Hlnkle  t.  Zimmennan,  184  N.  Y.  114. 
Arbitration — Oath   of   Arbitrators— Neces- 
sity.   74  Misc.  626  (132  Supp.  418). 

Hinkley  t.  N.  T,  C  ft  H.  B.  B.  Co^  3  T.  ft 

G.  281. 
Connecting  Carriers— Liability.     146  App. 
Div.  316  (129  Supp.  1048). 

Hlnman,  Matter  of,  147  App.  Div.  452;  131 
Supp.  861. 
Affirmed,  206  N.  T.  663. 

Einman  t.  Clarke,  121  App.  Div.  105;  105 
Supp.  725. 
Municipal  Permit— Revocation  —  Grounds. 
145  App.  Div.  601  (130  Supp.  266). 
Buildings  —  Right  of  Owner  to  Move  in 
Streets.  143  App.  Div.  718  (128  Supp. 
364). 

HInman  v.  Clarke,  193  N.  Y.  640. 

Cited,  143  App.  Div.  718  (128  Supp.  364). 

Hinman  v.  Judson,  13  Barb.  629. 

Chattel  Mortgages  —  Period  of  Redemp- 
tion.   70  Misc.  470  (140  Supp.  173). 

HInrlchs  v.  Butts,  149  App.  Div.  236;  133 
Supp.  769. 

Hinsdale  v.  Bankers  Life  Ins.  Co.,  72  App. 
Div.  180;  76  Supp.  448. 
Interpleader— Requisite  Facts.    204  N.  Y. 
287. 

Interpleader — Sufficiency  of  Moving  Pa- 
pers. (DiB.)  146  App.  Div.  617  (131  Supp. 
379). 

Hlntermister  v.  First  National  Bank   of 
Chlttenango,  64  N.  Y.  213. 
Banks— Usury-Liability   to   Penalty.     76 
Misc.  631  (133  Supp.  046). 
Usury — Cumulative    Penalties.      78   Misc. 
147  (137  Supp.  931). 

Hlnt4>n  V.  Bogart,  78  Misc.  46;  137  Supp. 
697 
Same  Case,  79  Misc.  418  (140  Supp.  111). 

Hinton  V.  Bogarl^  78  Misc.  586;  139  Supp. 
1021. 
Reversed,  79  Misc.  418   (140  Supp.  111). 

Hinton  v.  Bogart,  79  Misc.  418;  140  Supp. 
111. 

Hlntie  V.  IT.  T.  C  ft  H.  B.  B.  Co.,  140  App. 
Div.  852;  125  Supp.  644. 
Same  Ca9e,  149  App.  Div.  217   (133  Supp. 
687). 

Hintse  V.  If«  Y.  C.  ft  H.  B.  B.  Co.,  149  App. 
Div.  217;  133  Supp.  687. 
Negligence  —  Evidence  —  Warnings  and 
Signals.     164   App.  Div.   880    (137    Supp. 
243). 

Hirsch,  Matter  of,  116  App.  Div.  367;  101 
Supp.  893. 
Distinffuished  —  Executors  —  Securities  — 
Care  Required.     156    App.    Div.    237   (141 
Supp.  469). 

Hirseh,  Matter  of,  188  N.  Y.  584. 

Diatinguiahed  156  App.  Div.  237  (141  Supp. 
469). 


Hlrseh  v.  Annin,  28  Miac.  228;  58  Supp.. 
1019. 
Contracts — ^Performance — ^Time.     76  Mise. 
433  (134  Supp.  1116). 

Hirsch  V.  Llchtensteln,  79  Misc.  31;    139 
Supp.  4. 

Hirsch  V.  Mllitary-IV^aval  Corporation,  172 

St.  Rep.  1076;  138  Supp.  1076. 

Hirsch  T.  New  England  Navigation  Co.,  12^ 

App.  Div.  178;   113  Supp.  395. 
Reversed,  200  N.  Y.  268. 

Hirsch  V.  New   England  Navigation   Co.^ 

200  N.  Y.  263. 
Pleading  —  Demurrer  —  Admissions.    166 
App.  Div.  312  (141  Supp.  236). 

Hirsch  Lumber  Co.  v.  Hnbbell,  143  App. 
Div.  317;   128  Supp.  85. 

HIrschberg   v.   Brooklyn,   Queens    Co.   ft 
Suburban  B.  Co.,  134  App.  Div.  629; 
119  Supp.  492. 
Railways— Negligence — Sudden  Starting  of 
Car.    76  Misc.  198  (134  Supp.  630). 

HIrschberg  v.  Chic  Dress  Co.,  72  Misc.  839; 
130  Supp.  134. 

blrschfeld  v.  Monahan,  175  St.  Rep.  520; 
141  Supp.  520. 

HIrschfleld  v.  Alsberg,  47  Misc.  141;   9S 
Supp.  617. 
Release  to  Stranger— Effect  on  Person  Lia- 
ble.   131  Supp.  4. 

Disapproved— Joint  Tort  Feasors — R^ease 
of  One  —  Effect.  155  App.  Div.  60  (139 
Supp.  682). 

Hlrschhom   v.  Friedberg,   147   App.   Div. 
116;  131  Supp.  751. 

HIrsh  V.  Aner,  146  N.  Y.  13;  66  St  Rap. 
570. 
Trusts— Creation— Mode  of  Effecting.    146 
App.  Div.  283  (130  Supp.  66) ;  76  Misc.  646 
(137  Supp.  246). 

Trusts  —  Creation  —  Purposes.  156  App. 
Div.  651  (141  Supp.  1071);  76  Misc.  645 
(137  Supp.  247). 

HIrsh  V.  Blair,  152  App.  Div.  941;  137  Supp. 
753. 

HIrsh  V.  Jones,  191  N.  Y.  195. 
Appeal  —  To  Court  of  Appeals— Questiona 
Reviewable.    200  N.  Y.  133. 

HIrsh  V.  Press  Pnb.  Co.,  141  App.  Div.  357 ; 
126  Supp.  298. 

HIrshbach,  Matter  of,  72  App.  Div.  79;  7§ 
Supp.  117. 
Client — Summary  Remedy  Against  Attor- 
ney—Burden.   148  App.  Div.  60  (182  Suppw 
1066). 

HIrshbach  v.  Ketchnm,  5  App.  Div.  324;  8^ 
Supp.  291. 
Pleading  —  Negativing  Exceptions— Neces- 
sity.   74  Misc.  263  (133  Supp.  038). 

HIrshbach  v.  Ketchnm,  79  App.  Div.  561; 
80  Supp.  143. 
Orders  —  Res  Adjudicata.     70  Misc.  128 
(128  Supp.  63). 
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Demurrer—- Judgment  on  Merits.    80  Misc. 
184,  185  (141  Supp.  1106). 

Hinlifeld  r.  Bopp,  145  N.  Y.   84;    64  St 
Rep.  536. 
Stockholder's  LiaUlity— Judgment  Against 
Corporation — ^Necessity.      146    App.    Dir. 
469  (129  Supp.  1001). 

Banks  —  Action  Against  Stockholder  — 
Complaint  —  Sufficiency.    208  N.  Y.  69. 
Stockholder's  Liability  —  Nature  and  Ex- 
tent.   70  Misc.  662  (127  Supp.  806). 

HJrshfeld  t.  Fldgerald,  157  N.  Y.  166. 
Insolyent    Banks— Disposition  of    Assets. 
136  Supp.  312. 

Creditors  —  Representative  Action — ^Avail- 
abiUty.  155  App.  Div.  101  (140  Supp.  69). 
Stockholder's  Liability  —  What  Coxporate 
Debts.  70  Misc.  687  (127  Supp.  822). 
Judgments  —  Who  Bound.  79  Misc.  602 
(139  Supp.  668). 

Hinlifleld  t.  Lndwig,  69  Hun,  554;  53  St 
Rep.  390;  24  Supp.  634. 
Building   Contractft--Order   on   Fund.     73 
Misc.  397  (133  Supp.  370). 

Hlrshman  t.  Best  Co.,  159  St.  Rep.  476;  125 
Supp.  476. 


Hiscox,  Matter  of,  135  App.  Div.  848;  120 
Supp.  308. 
Appeal  Dismissed,  200  N.  Y.  584. 


Hislop  T.  Taaffe,  141  App.  Div.  40;  125 
Supp.  614. 
Distinguished  —  Jurisdiction  —  Non-Resi- 
dents. 147  App.  Div.  625  (132  Supp.  88). 
Distinguished  —  Jurisdiction  —  Resident 
Plaintiff.  127  Supp.  948. 
Distinguished — ^Venue — ^Residence  —  Tem- 
porary Change.  147  App.  Div.  698  (132 
Supp.  663). 

Hitch  T.  Hawley,  132  N.  Y.  212;  43  St  Rep. 
635. 
Corporations  —  Dissolution  —  Diversion  of 
Assets.  70  Misc.  678  (127  Supp.  817). 
Corporations  —  Voluntary  Dissolution  — 
Strict  Compliance.  70  Misc.  679,  678  (127 
Supp.  937,  817). 

Hftcheoek,  Matter  of,  149  App.  Div.  824; 
134  Supp.  174. 

HJtehliigs  T.  Tan  Brunt,  38  N.  Y.  336. 
Contracts  Between  Attorney  and  Client— 
Construction  Against  Attorney.    148  App. 
Div.  328  (133  Supp.  24);  79  Misc.  345  (140 
Supp.  211). 

Hoag  T«  Edwards,  69  Misc.  237;  124  Supp. 
1035. 

Hoag  T.  Lamont,  60  N  Y.  96 ;  16  Abb.  N.  a 
369. 
Judgments— Res  Adjudicata.     74  Misc.  56 
(133  Supp.  646). 

Hoag  T.  Lehigh  Yalley  B.  Co^  55  Misc. 
388;  105  Supp.  200. 
Pleading  —  Joinder  of  Causes  —  Inconsist- 
ency.   71  Misc.  584  (128  Supp.  821). 

Hoag  T.  IT.  T.  C.  A  H.  B.  B.  Co^  111  N.  Y. 

199;  19  St  Rep.  80. 


EmpUUned — ^Negligence — Of  Driver  —  Im- 
puting to  Passenger.  162  App.  Div.  274 
(136  Supp.  698). 

Hoag  V.  South  Dover  Marble  Co^  143  App. 
Div.  482;   127  Supp.  1094. 

Hoag  V,  South  DoTer  Marble  Co^  192  N. 

Y.  412. 
Same  Case,  143  App.  Div.  482   (127  Supp. 
1094). 

Hoagr  V.  Wrlght»  174  N.  Y.  36. 
Witnesses — Incompetency  —  Sufficiency    of 
Objection.     154  App.  Div.  364   (139  Supp. 
626);  73  Misc.  496  (133  Supp.  415). 
Evidence — Comparison  of  Handwritings.  76 
Misc.  399  (137  Supp.  168,  169). 
Evidence  —  Sag  Code  —  What  Admissible. 
79  Misc.  573  (141  Supp.  184). 

Hoagland  v.  Leask,  154  App.  Div.  101 ;  138 
Supp.  790. 

Hoareau  v.  Schwartikopf,  142  App.  Div. 
69;  126  Supp.  448. 

Hobart  v.  Frost,  see  Viburt  v.  Frost. 

Hobart  College  v.  Fltshugh,  27  N.  Y.  130. 
Submission  of  Controversy  —  Questions 
Determinable.    206  N.  Y.  604. 

Hobby  V.  Hobby,  5  App.  Div.  496;  39  Supp. 
36. 
Divorce — ^Action  for  Separation  —  Second 
Suit.    148  App.  Div.  668  (132  Supp.  966). 

Hoberman  v.  Diamond,  164  St.  Rep.  139; 
130  Supp.  139. 

Hobson  V.  Hale,  95  N.  Y.  688. 
Wills—Vested  or  Contingent  Estates.    205 
N.  Y.  216. 

Trusts  —  Perpetuities— Foreign  Law.  163 
App.  Div.  289  (138  Supp.  34). 

Hoch  V.  Brooklyn  Borough  Gas  Co.,  117 

App.  Div.  882;  103  Supp.  370. 
Gas — Furnishing— Penalties — Statute  Gov- 
erning.   146  App.  Div.  466  (131  Supp.  267). 
Gas    and  Electric    Companies — ^Penalty— 
LiabiUty.    76  Misc.  667  (137  Supp.  148). 

Hochman  v.  New  Amsterdam  Gas  Co.,  73 

Misc.  453;  133  Supp.  386. 

Hochman  v.  Hauptman,  76  App.  Div.  72; 
78  Supp.  659. 
Replevin  —  Sureties  —  Liability  to  New 
Party.     155  App.  Div.  94,  95    (139  Supp. 
1039) . 

Hoehsteln  v.  Schlanger,  150  App.  Div.  124; 
134  Supp.  704. 
Same  Case,  207  N.  Y.  680. 

Hoehsteln   v.   Tanderveer   Crossings,   146 

App.  Div.  879;  130  Supp.  1115. 
Same  Case,  160  App.  Div.  118   (134  Supp. 
960). 

Hoehsteln   v.  Tanderveer   Crossings,    150 

App.  Div.  118;  134  Supp.  950. 
Followed,  160  App.  Div.  121  (134  Supp. 
952);  155  App.  Div.  898  (140  Supp.  1123). 
Distinguishedr-Saie  of  Realty— Conditions 
— ^Non-performance — ^Remedy.  161  App. 
Div.  27  (136  Supp.  362). 
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Hodistelii   T.  Yanderreer  CroBshigs,  150 
App.  DlY.  121;  134  Sapp.  952. 

Hochstrasser  j.  Martin,  74  Hun,  338;   55 
St  Rep.  676;  26  Supp.  410. 
Nnisance— Unreasonable  Use  of  Preml8e»— 
Liability.    72  Misc.  280  (131  Supp.  62). 

Hock,  Matter  of,  74  Misc.  15;   129  Supp. 
196. 
Willa— Testamentary  Capacity.    136  Supp. 

1100,  1104. 

Wills  — -  What  Undue  Influence.    78  Miee. 

608  (139SQPP.  499). 

Hodecker  y.  Hodecker,  39  App.  Div.  353; 
56  Supp.  954. 
Trial  —  Delayed  Decision  —  Setting  Aside. 
69  Misc.  424  (125  Supp.  895). 

Hodffe  T.  Satland  B.  Co.,  112  App.  Div.  142; 
97  Supp.  1107. 
Negligence— Wrongfu}    Death— Action    by 
RepresenUtiTO.     77  Misc.  882   (136  Supp. 
268). 

Wrongful  Death  —  Bar  of  Action.     153 
App.  Diy.  619  (138  Supp.  896). 
Carriers  —  Liability  —  Contracts  Exempt- 
ing.   153  App.  Div.  622  (138  Supp.  291). 

Hodge  T.  Bntland  B.  Co.,  194  N.  Y.  570. 
Cited,  163  App.  Div.  622  (138  Supp.  291). 

Hodge  T.  Sloan,  107  N.  T.  244;  11  St  Rep. 
770;  27  Week.  Dig.  467. 
Contracta— Restraint  of    Trade— Validity. 
160  App.  Div.  738  (136  Supp.  830). 

Hodges  T.  Shnler,  24  Barb.  68. 

Contracts  —  Place  Governing.     140  Supp. 
468. 

Hodges  T.  Shnler,  22  N.  Y.  114. 
Promissory  Note  —  What  Constitutes.    69 
MlBC.  498  (127  Supp.  246). 

Hodglns  T.  Bingham,  141  App.  Div.  514; 
126  Supp.  493. 

Hodgklns  T.  Mead,  119  N.  Y.  166;  28  St.  Rep. 
950;  18  Civ.  Pro.  Rep.  218. 
Trial  —  Verdict  —  Power  of  Correction. 

69  Misc.  420  (127  Supp.  581) ;  78  Misc.  164 
(137  Supp.  892). 

Hodgmmn,  Matter  of,  82  Hun,  419;  63  Bt 
Rep.  580;  31  Supp.  263. 
Decedents'  Estates  —  Accounting— Surro- 
gate—Power  to  Open  Decree.  160  App. 
Div.  36,  37,  38  (134  Supp.  499,  600);  68 
Misc.  13  (124  Supp.  910). 

Hodgmaa,  Matter  of,  140  N.  Y.  421;  56  St 
Rep.  800. 
Appeal— Who  "Aggrieved."    140  App.  Div. 
756    (126  Supp.  159);    151  App.  Div.  236 
(136  Supp.  144). 

Hadg9om  T,  Conklhl,  60  App.  Div.  604;  64 
Supp.  76. 
Negligence — Ownership     of    Vehicle— Pre- 
sumption.    146  App.  Div.  626   (130  Supp. 
476). 

Hoe  T.  SaBborn.  21  N.  Y.  552. 
Salea^ImpUed  Wazranty  of  Fitness.    160 
App.  Div.  349,  360  (134  Supp.  1067,  1068)  t 
78  Misc.  646  (138  Supp.  841). 


Pleading  —  Allegations  as  to  Warranty. 

78  Misc.  288  (138  Supp.  179). 

Hoe  V.  Sanborn,  36  N.  Y.  93;  35  How.  Pr. 
197. 
Distinguished  <—  Actions  «—  Recovery  •— > 

Costs.    146  App.  Div.  641  (130  Supp.  406). 

HoeilBg  V.  Board  of  EdncatloB,  N«  Y.  City, 

120  App.  Div.  545;   104  Supp.  941. 
If .  Y.  City  Teachers  —  Salary  —  Right  To. 
201  N.  Y.  466. 

Hoes,  Matter  of,  64  App.  Div.  281;  66  Supp. 
664. 
Decedents'    Estates  —  Claima— Rejection. 
75  Misc.  530  (135  Supp.  804;  3  Civ.  Pro. 
Rep.  K.  S.  294). 

Hoes  V.  N.  Y^  New  Haven  &  Hartford  B. 

Co^  173  N.  Y.  435;   33  Civ.  Pro.  Rep. 

308. 
Jurisdiction  —  Action    by    Non-resident. 
142  App.  Div.  641   (127  Supp,  479). 
Jurisdiction  —  Action  for  Negligent  Death 
in  Foreign  State.     144  App.  Div.  94  (128 
Supp.  936;  2  Qv.  Pro.  Rep.  N.  S.  236). 

Hoes  V.  Third  Ave.  B.  Co^  6  App.  Div.  161, 
155;   39  Supp.  40. 
Interested    Vatnesses  —  Credibility.      182 

Supp.  744. 

Hoes  V.  Tan  Hoesen,  1  Barb.  C^.  379. 
Wills— Partial  Intestacy— Persons  Taking. 
146  App.  Div.  707  (131  Supp.  626). 

Hoes  V.  Van  Hoesen,  l  N.  Y.  120;  1  How. 
App.  Oaa.  271. 
Debts  and  Legades— Charge  on  Realty.  76 

Misc.  690  (136  Supp.  632). 

Hoey  V.  Gllroy,  129  N.  Y.  132;  41  St  Rep. 

181. 
Municipalities— Obstructions    in    Street — 
Power  to  Permit.     148  App.  Div.  62  (131 
Supp.  1033). 

Hoey  v«  Hoey,  53  App.  Div.  208;  66  Supp. 
778. 
Deeds  —  Capacity  of  Grantor  -—  Effect  of 
Delusions.     163  App.  Div.  160  (138  Supp. 
126). 

Hoey  V.  Kfldnff,  65  Miac.  664;  120  Supp. 
971. 
Complaint— Attack  —  Coniidezlng  BUI  of 
Particulars.    161  App.  Div.  80  (135  Sapp. 
866) ;  78  Misc.  378  (138  Supp.  663). 

Hoey  V.  Metropolitan  St.  By.  Co.,  70  App. 
Div.  60;  74  Supp.  1113. 
Trial — ^Reservation  of  Decision  on  Motion 
for  Nonsuit    148  App.  Div.  874  (Dis.)  876 
(133  Supp.  604  (Dis.)  606). 

Hoey  V.  N.  Y.  Times,  138  App.  Div.  149 ;  122 

Supp.  978. 
Libel— Malice— Burden  of  Prool    148  App. 
Div.  92  (132  Supp.  1103). 
Libelous  Words— Province  of  Court  or  Jury. 
71  Misc.  12  (129  Supp.  1094). 
Privileged   Commumcation— What   Consti- 
tutes.   160  App.  Div.  866  (136  Supp.  368). 
Libel  —  Critidsms  —  LUbiUty.    68  Misc. 
569  (125  Supp.  219);   (Dis.)  149  App.  Div. 
171  (133  Supp.  871). 
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Hoffert  T.  Button,  74  Misc.  433 ;  132  Supp. 

360;  3  Civ.  Pro.  Rep.  N.  S.  318. 

Hoffman,  Matter   of,   65   MIbc.    126;    121 
Supp.  100. 
Affirmed,  140    App.    Div.    121   (124  Supp. 
1090) . 

Hoffman,  Matter  of,  140  App.  Div.  121 ;  124 
Supp.  1089. 
Modified,  201  N.  Y.  247. 

Hoffman,  Matter  of,  167  St  Rep.  1045;  138 
Supp.  1045. 

Hoffman,  Matter  of,  143  N.  Y.  327;  62  St. 
Rep.  245. 
Transfer  Tax  —  On  Succesaion.    70  Misc. 
657  (140  Supp.  596). 

Transfer  Tax  —  Transfers    Subject.      69 
Misc.  285  (126  Supp.  1001). 

Hoffman,  Matter  ofL  201  N.  Y.  247. 
Wins— Partial  Intestacy.     149  App.  DIy. 
899  (134  Supp.  718). 

Wills— Gift  to  Class— How  Take.    76  Mise. 
83  (136  Supp.  331). 

WUls  —  ImpUed  Gifts.    78  Misc.  718  (140 
Supp.  236). 

Hoffman  t.  Aetna  Fire  Ins.  Co.,  32  N.  Y. 

405. 
Contracts  —  Constmction  Against  Prom- 
isor.   207  N.  Y.  333,  334. 

Hoffman  t.  Brooklrny  Queens  Connty  A 
Snbnrfran  B.  Co.,  78  Misc.  507;  138 
Supp.  577. 

Holfman  t.  Be  Graff,  109  N.  Y.  638;  16  St 
Rep.  197;  28  Week.  Dig.  488. 
Contracts  —  Abritration  —  CondnslYeness. 
145  App.  Diy.  iW  (120  Supp.  935). 

Hoffman  r.  Ekrlcli,  162  St.  Rep.  5;  128 
Supp.  5. 

Hoffman  t.  Froma  Bealty  Co.,  153  App. 
Div..  770;  138  Supp.  935. 

Hoffman  t.  Hoffman,  153  App.  Div.  191; 
138  Supp.  356. 

Hoffman  t.  Kins,  160  N.  Y.  618. 
Negligence— Liability  —  Proximate  Cause. 
147  App.  Div.  730  (132  Supp.  74) ;  71  Miac. 
38  (127  Supp.  193). 

Distinffuiehed,    (Dis.)    142    App.    Div.    914 
(126  Supp.  1100). 

Hoffman  t.  MeteopoUtan  Express  Co.,  Ill 

App.  Div.  407;  97  Supp.  888. 
Carriers— Liability— Force  of  Bill  of  Lad- 
ing.    151   App.  Div.  683,  686   (136  Supp. 
496,  498) ;  80  Misc.  44  (141  Supp.  546). 

Hoffman  v.  Metropolitan  Life  Ins.  Co.,  135 

App.  Div.  739;  119  Supp.  978. 
Same  Case,  141  App.  Div.  718   (126  Supp. 

437). 

Identity  —  Presumption  —  Similar  Name. 
143  App.  Div.  539  (128  Supp.  398). 
Complaint— Allegation    of    Performance- 
Evidence  of  Waiver.     148  App.  Div.  773 
(133  Supp.  334). 

Hoffman  t*  Metropolitan  Life  Ins.  Co.,  141 

App.  Div.  713;  126  Supp.  436. 


Same  Cwe,  147  App.  Div.  893  (131  Su^. 

588). 

Distinguished  —  Insurance  —  Forfeitnte 

for  Falsity.    154  App.  Div.  844  (139  Supp. 

762). 

Hoffman  t«  Metropolitan  Life  Ins*  Co«»  147 

App.  Div.  893;  131  Supp.  588. 

Hoffman  t*  Blehter,  7  Misc.  438;  27  Supp. 
935. 
Pleading  —  Conclusions  of  Law  —  Suffici- 
ency.   77  Misc.  194  (137  Supp.  643). 

Hoffman  t.  Blekard,  152  App.  Div.  261;  136 

Supp.  571. 

Hoffman  t.  Smith,  34  Hun,  485. 
Undertaking— Failure  of  Justification— Bf* 
feet.    76  Misc.  653  (136  Supp.  661). 

Hoffman  v.  Snsemlhl,  15  App.  Div.  405;  44 
Supp.  52. 
Answer  —  Denial  —  Sufficiency.    141  App. 
Div.  661  (126  Supp.  994). 


Hoffman  t.  Union  Dime  Savings  Inst,  95 

App.  Div.  329;  88  Supp.  686. 
Evidence — 829    Code— Party    in    Interest. 
162   App.   Div.   322    (136   Supp.   761);    78 
Misc.  187  (132  Supp.  489). 

Hoffman  t.  White  Sewing  Maehlne  Co.,  12S 

App.  Div.  166;  108  Supp.  253. 
Conditional    Sales  —  Statutory    Require- 
ments—Waiver.    144  App.  Div.  303    (129 
Supp.  17). 

Conditional  Sales  —  Recovery  of  Payments. 
144  App.  Div.  303  (129  Supp.  17) ;  79  Misc. 
474  (140  Supp.  177,  179) ;  126  Supp.  127. 
What  Conditional  Sales.    126  Supp.  126. 

Hoffman  House  v.  Foote,  172  N.  Y.  348. 
Dismissal  on  Opening— Appeal— Favorable 
Inference.  146  App.  Div.  302  (130  Supp. 
773;  148  App.  Div.  676  (132  Supp.  662). 
Trial  —  Dismissal  on  Opening.  140  App. 
Div.  673  (125  Supp.  670);  142  App.  Div. 
15  (126  Supp.  680) ;  163  App.  Div.  301  (138 
Supp.  31);  (Dis.)  140  App.  Div.  704  (125 
Supp.  636). 

Trusts  —  Creation  —  Modes.    207  N.  Y. 
637. 

Hoffman  Homse  t*  Stokes,  50  App.  Dir. 
163;  63  Supp.  784. 
Cited,  148  App.  Div.  676  (132  Supp.  662). 

Hoffstot,  Matter  of,  N.  Y.  Law.  Jour.  May 
24,  1910. 
Extradition  —  Presence  in  Foreign  State. 
142  App.  Div.  605  (127  Supp.  387). 

Hofmann  t.  Nestel,  146  App.  Div.  305;  130 
Supp.  775. 

Hogan  V.  Board  of  Education,  N.  Y.  City, 

137  App.  Div.  255;  121  Supp.  924. 
Affirmed,  200  N.  Y.  370. 

Hogan  V.  Board  of  Education,  N.  Y.  Clty» 

200  N.  Y.  370. 
DicU.    146  App.  Div.  773  (131  Supp.  449) ; 
74  Misc.  391   (132  Supp.  406). 

Hogan  T.  Curtin,  88  N.  Y.  162. 
WUls— Conditions— VaUdity.    76  Misc.  109 
(136  Supp.  454) ;  (Dis.)  200  N.  Y.  170. 
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Hogan  T.  Hydei  77  Misc.  182;  136  Supp.  143. 

Hogan  T.  KaTanangliy  138  N.  T.  417;  62  St. 
Rep.  884. 
Wills — Construction— Charge  on  Real  Es- 
Ute.    145  App.  Div.  543  (129  Supp.  043) ; 
75  Misc.  590  (136  Supp.  632). 
Cited,  151  App.  Div.  146  (135  Supp.  435). 

Hogan  T.  KaTanangh,  139  N.  T.  620. 
ExplcUned-^Appeal  —  Costs  —  Power    of 
Court    Below.      161    App.    Div.    146    (135 
Supp.  435). 

Hogan  T.  Laimbeer,  66  N.  Y.  604;  3  Week. 
Dig.  27. 
Cited,  142  App  Div.  16  (126  Supp.  680). 

Hogan  T.  Long  Island  R.  Co«»  142  App.  Div. 
29;  126  Supp.  449. 
Reverted,  206  N.  T.  440. 

Hogan  T.  Long  Island  B.  Co^  206  N.  Y.  440. 

Hogan  T.  Manhattan  Bj.  Co.,  149  N.  Y.  23. 

Negligence  —  Res  Ipsa  Loquitur.  141  App. 
Div.  262  (126  Supp.  23) ;  149  App.  Div.  427 
(134  Supp.  358). 

Hogan  T.  ir.  T.  C  &  H.  B.  B.  Co.,  170  St 

Rep.  1047;  136  Supp.  1047. 
Affirmed,  155    App.    Div.    876   (139  Supp. 

1127). 

Hogan  T.  IT.  T.  C  ft  H.  B.  R.  Co^  152  App. 
Div.  936;   137  Supp.  1123. 
Reversed,  208  N.  Y.  445. 

Hogan  T.  N.  T.  C.  ft  H.  B.  B.  Co^  208  N.  Y. 

445. 

Hogan  T.  Shorb,  24  Wend.  458. 

Undisclosed  Principal— Rights.  149  App. 
Div.  595  (134  Supp.  199). 

Hogan  T.  Ulman,  170  St  Rep.  87;  136  Supp. 

87. 

Hogan  T.  Wolf,  57  Hun,  588;  32  St  Rep. 
550;  10  Supp.  896. 
Action  for  Alienation  of  Affections — ^Limi- 
tations.   80  Misc.  88  (140  Supp.  798). 

Honin  T.  Tatesy  1  Dem.  584. 

wills— Validity— Testamentary  Capacity. 
73  Misc.  486  (133  Supp.  495). 

Hogartj,  Matter  of,  62  App.  Div.  79;   70 
Supp.  839. 
Distinguished^WiU^—Ytsted.    or    Contin- 
gent  Estates.     72   Misc.   255    (129   Supp. 

764). 

Hogdens  v.  Jennings,  148  App.  Div.  879; 
133  Supp.  584. 

Hogg,  Matter  of,  78  Misc.  703;  140  Supp. 
604. 
Reversed,  156    App.    Div.    301    (141  Supp. 

119). 

Hogg,  Matter  of,  156  App.  Div.  301;   141 
Supp.  119. 

Hogg  T.  Larchmont  Tacht  Clnb,  168  St 

Rep.  1079;  134  Supp.  1079. 
Recovery  Quantum  Meruit  —  Proof  of  Per- 
formance.   79  Misc.  50  (139  Supp.  2). 

Hogg  T.  LIndrldge,  151  App.  Div.  885;  136 
Supp.  1137. 


Affirmed,  206  N.  Y.  743. 

Same  Case,  151  App.  Div.  513   (135  Supp. 

928). 

Hogle  T.  Franklin  Mfg.  Co^  128  App.  Div. 
403;   112  Supp.  881. 


Affirmed,  199 


388. 


Hogle  T.  Franklin  Mfg.  Co,  199  N.  Y.  388. 
Torts— Negligence  and  Iiuisance — ^Distinc- 
tion. 144  App.  Div.  472  (129  Supp.  467). 
Complaint  for  Nuisance  and  Negligence.  70 
Misc.  136  (128  Supp.  190). 
Distinguished  —  Master  —  Liability  — 
Throwing  of  Articles  by  Servants.  150 
App.  Div.  699  (135  Supp.  747). 


Hoglnnd,  Matter  of  r.  Grifdn,  149  App.  Div. 
956;  133  Supp.  1126. 
Reversed,  206  K.  Y.  676. 


Holbrook,  Matter  of,  99  N.  Y.  539. 
Assignment  for  Creditor»— Examination  in 
Aid  of.    146  App.  Div.  116  (130  Supp.  608). 

Holbrook  v.  Bnffalo,  Bochester  ft  Pftts- 
bnrgh  By.  Co.,  134  App.  Div.  909;  118 
Supp.  1113. 
Affirmed,  200  N.  Y.  534. 

Holbrook  t.  New  Jersey  Zlne  Co.,  67  N.  Y. 

616. 
Estoppel— Consideration  —  Necessity.      131 

Supp.  950. 


Holeomb  t.  Harris,  166  N.  Y.  257. 
Witnesses — ^Incompetency  — 
Misc.  495  (133  Supp.  414). 


73 


Holeomb  t.  Holeomb,  95  N.  Y.  316. 
Witness — Sag  Code— Showing  Competency. 
204  N.  Y.  230. 

Evidence — Sag  Code — ^Listener.  205  N.  Y. 
387,  389,  390,  391,  392;  (3  Ov.  Pro.  Rep. 
N.  S.  28,  30,  31,  32);  142  App.  Div.  116 
(126  Supp.  1018;  2  Civ.  Pro.  Rep.  N.  S. 
301). 

Evidence — Sag  Code — ^What  "Transaction.'* 
75  Misc.  133  (132  Supp.  838). 
Evidence  —  Sag  Code  —  Person  Interested. 
154  App.  Div.  363  (139  Supp.  625). 

Holeombe   t.  Leavltt,   69   Misc.    232;    124 
Supp.  982. 

Holeombe  t.  Leayltt,  158  St  Rep.  980;  124 
Supp.  980. 

Holdane  v.  Cold  Springs,  Tillage  of,  21  N. 

Y.  474. 
Highways  —  When  Dedication.     141  App. 
Div.  766  (126  Supp.  618). 

Holden,  Matter  of,  126  N.  Y.  589;  38  bu 
Rep.  504. 
Special  Proceedings — Costs— Extra  Allow- 
ance. 152  App.  Div.  637  (137  Supp.  488) ; 
70  Misc.  80  (128  Supp.  34) ;  71  Misc.  510 
(130  Supp.  597). 

Holden  v.  Crolly,  153  App.  Div.  254;   138 
Supp.  23. 
Reargument  Denied^  154  App.  Div.  904  (138 
Supp.  1121). 

Holland,  Matter  of,  110  App.  Div.  799;  97 
supp.  202. 
Attorneys  —  Unconscionable    Agreements. 
79  Misc.  317,  345  (140  Supp.  192,  211). 
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miland  T.  Alcoek,  108  N.  T.  328;   14  St 
Rep.  761;  20  Abb.  N.  C.  447;  28  Week. 

Dig.  290. 
Wills— Charitable  Trasts— Indefinitenesa^ 
Jurisdiction  of  Equity.    76  Misc.  124  (136 
Supp.  924). 

ChariUble  Gifts— Corporations— Capacity 
to  Take.  77  Misc.  600  (137  Supp.  972). 
Wills  —  Bequest  —  Incapacity  to  Take. 
(Dis.)  149  App.  Div.  130  (133  Supp.  838). 
Wills  —  Trusts  —  Indefinite  Beneficiary. 
71  Misc.  92  (129  Supp.  1023). 
/)trttn^t*t«^d— Trusts— Validity.  145  ^pp. 
Div.  925  (129  Supp.  1023). 

HoUand  t.  Grote,  193  N.  Y.  262. 

Outlawed  —  Judgment — Status.    151  App. 

Div.  165  (135  Supp.  146). 

Answer  —  Defense  of  Remedy  at  Law  — 

Sufficiency.    153  App.  Div.  644  (l38  Supp. 

724). 

Holland  T.  Hollandy  98  App.  Div.  366;  90 

Supp.  208.  ,^,  , 

Evidence  —  829  Code — ^Testimony  of  Third 

Person.  142  App.  Div.  116  (126  Supp.  1018; 

2  Civ.  Pro.  Rep.  N.  S.  301). 

jrollander  t.  Hudson,  152  App.  Div.  131; 
136  Supp.  594. 
Followed,  App.  Div.  (141  Supp. 

1123). 

Hollander  t.  Lustik,  79  Misc.  103;  140  Supp. 
659. 

Hollander   t.   Westchester   Lighting    Co.* 

79  Misc.  646;   140  Supp.  544. 

Hollenbeek  t.  Bonnell,  94  N.  Y.  342. 

Foreclosure— Receiver— Right  To.  151  App. 

Div.  537   (136  Supp.  107). 

Hollenbeek  t.  St  Mark's  Lutheran  Church, 

154  App.  Div.  328;  138  Supp.  1063. 

Hollender  t.  Friedenberg,  60  Misc.  566;  112 

Supp.  467.  ^  ^ 

Employment  Contracts  —  Commissiona  — 
Construction.     75    Misc.    462    (133    Supp. 

457). 

Distinguished  —  Executions  —  Exemptions 

—Salaries.    72  Misc.  486  (131  Supp.  343). 

HoUender  t.  Hudson,  140  App.  Div.  899; 
125  Supp.  138. 

Holler  T.  Apa,  47  St.  Rep.  485 ;   18  Supp. 

588.  ,  ^    , 

Mechanics'  Lien  —  Foreclosure  —  Costs. 

78  Misc.  66  (138  Supp.  666). 

Holley  T.  Chamberlain,  1  Redf.  333. 

Guardians  —  Persons  Appointed.    75  Misc. 
427,  429  (135  Supp,  685,  686). 

HoUey  t.  Mount  Vernon,  City  of,  141  Ai>p. 
Div.  823;  126  Supp.  460. 

H:o]liday   t.   Boxbnry   Dlstflling   Co.,   130 

App.  Div.  654;  115  Supp.  383. 
Broker — Commissions— When  Earned.    135 

Supp.  2. 

HolUngshead  y.  Woodward.  35  JJun  410 
Demurrer  —  Costs.    156  App.  Div.  60  (141 
Supp.  173). 


HolUngshead  t.  Woodward,  107  N.  Y.  96; 
11  St.  Rep.  325;  27  Week.  Dig.  306. 
Stockholder's  Liability  for  Debts— Termin- 
ation.    70  Misc.  689  (127  Supp.  824). 

HolUngsworth  v.  Monlton,  53  Hun,  91;  24 
St  Re^.  843;  6  Supp.  362. 
Compromise  —  Consideration  —  Illegality. 

71  Misc.  259  (129  Supp.  1107). 

HolUngsworth  t.  Snanldlng,  54  N.  Y.  636. 
Administrators— Purchase     of     Decedent's 
Realty.    72  Misc.  629  (132  Supp.  398). 

HolUngsworth  t.  Spectator  Co.,  53  App. 
Div.  291;   65  Supp.  812. 
Libel  —  Innuendo  —  Province  of  Jury.    71 
Misc.  15  (129  Supp.  1096). 

HolUns,  Matter  of,  79  Misc.  200;  139  Supp. 
713. 

HoUlns,  Matter  of,  197  N.  Y.  361;  2  Civ.  Pro. 
Rep.  N.  S.  21. 
Attorney — Summary    Proceedings— Protec- 
tion.   203  N.  Y.  497. 
Attorney— Lien  on  Papers.    203  N.  Y.  490. 

HolUs  V.  Brew  Theological  Seminary,  95 

N  Y.  166. 
Wills— Charitable  Bequests  —  Invalidity- 
Test.  152  App.  Div.  689  (137  Supp.  560). 
Wills— Charitable  Bequests— Violation  of 
Statute— Computation.  76  Misc.  393  (137 
Supp.  167). 

Contracts  —  Determination  of  Legality- 
Law  Governing.    132  Supp.  571. 

HolUster,  Matter  of,  47  Hun,  413;   14  St. 
Rep.  335;  28  Week.  Dig.  297. 
WOls  —  Gifts  —  Conditions  —  VaUdity. 
141  Supp.  712. 

HolUster  t.  HoUlster,  10  How.  Pr.  532. 
Pleading     Foreign    Judgment— Requisites. 

72  Misc.  381  (130  Supp.  242). 

HolUster  t.  Nowlen,  19  Wend.  234. 
Carriers  —  Exemption  from  Liability  — 
Force.    153  App.  Div.  522  (138  Supp.  291). 

HolUster  t.  SImonson,  36  App.  Div.  63;  55 

Supp.  372. 
Distififfuished—'PATtnen  —  Suits  Between. 
75  Misc.  648  (133  Supp.  1025). 

HolUster  t,  SImonson,  170  N.  Y.  357. 
Distinguished^-^aithexB  —  Suits  Between. 
75  Misc.  648  (133  Supp.  1025). 

HoUohan  t.  Bampe,  141  App.  Div.  71;  125 
Supp.  760. 

HoUon  V.  Brooklyn  Heights  B.  Co.,  148 

App.  Div.  784;  133  Supp.  206. 

HoUoway  v.  Sonthmayd,  139  N.  Y.  390;  54 

St.  Rep.  676.  ^   „,  ^ 

Abutter  —  Rights  in  Streets  and  High- 
ways.   206  N.  Y.  591. 
Streets  —  Discontinuance  —  Effect      on 
Abutter.      153    App.    Div.    170,    172    (138 
Supp.  112,  113). 

Bloomingdale  Road  —  Estate  of  Abutter. 
139  Supp.  1079. 

Holly  T.  Gibbons,  176  N.  Y.  520.      . 
Surrogate's  Court  —  Disputed  Claim — ^An- 
swer.   71  Misc.  102  (129  Supp.  912). 
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Limitations  —  Defeat  —  Acknowledgment. 
70  Misc.  472  (128  Supp.  1105). 
Diatinffuished  —  Equitable  Actions  —  Par- 
ties.   143  App.  Div.  606  (128  Supp.  689). 

Holly  T.  Metropolitan  Life  Ins.  Co.,  105  N. 

Y.  437;  7  St.  Rep.  204;  26  Week.  Dig. 

333. 
Insnrance — Forfeiture    Provisions  —  Con- 
struction.    68  Misc.  563  (124  Supp.  796); 
(Dis.)  204  N.  T.  652. 

Holly  Mfg.  Co.  T.  Tenner,  74  Hun,  458;  57 
St  Rep.  230;  26  Supp.  581. 
Contempt  —  Failure  to  Produce  Books.    72 
Misc.  119  (130  Supp.  1091). 

Hollywood  T.  People,  2  Abb.  Ct  App.  Dec. 
376;  3  Keyes,  55. 
EiDpUUned — Crimes  —  Indictment  —  Fatal 
Variance.     146  App.  Div.  770   (131  Supp. 
647). 

Holm  T.  Holm,  146  App.  Div.  75;  130  Supp. 
670. 
Libelous  Words  —  What  Constitute.     164 
App.  Div.  456  (139  Supp.  203). 

Holm  T.  Shay,  140  Aipp.  Div.  176 ;  124  Supp. 
1020. 

Holmes,  Matter  of,  79  App.  Div.  264;   79 
Supp.  592. 
Contempt— Failure    to    Pay    Over    Trust 

Funds.    72  Misc.  429  (131  Supp.  386). 

Holmes   v.  Bell,   139  App.   Div.   455;    124 
Supp.  301. 
Affirmed,  200  N.  Y.  686. 
Equitable    Assignment  of    Fund  —  What 
Constitutes.    72  Misc.  496  (130  Supp.  290). 

Holmes  v.  Bell,  200  N.  Y.  586. 

Holmes  v.  Bronghton,  10  Wend.  75. 
Foreign   States— Common   Law — ^Presump- 
tion.   206  N.  Y.  201. 

Holmes  v.  Carley,  31  N.  Y.  289. 

Statutes  Construction  —  "Adjoining."  200 
N.  Y.  221;  144  App.  Div.  776  (129  Supp. 
727). 

Holmes  v.  Oilman,  138  N.  Y.  369;  52  St 
Rep.  873. 
Insurance— On  Husband's  Life— Bights  of 
Wife,  206  N.  Y.  470. 
Trusts  —  Diversion  Following  Fund.  156 
App.  Div.  113  (189  Supp.  1103) ;  69  Misc. 
530  (127  Supp.  890). 

Holmes  v.  Holmes,  4  Lans.  388. 
Divorce  —  Estoppel  to  Attack.    78  Misc. 
675   (138  Supp.  641). 

Divorce  —  Separation  —  Law  Governing. 
80  Misc.  110  (140  Supp.  780). 

Holmes  v.  Jones,  147  N.  Y.  59;  69  St.  Rep. 

310. 
Libel— Damages  — Mitigation  —  Evidence. 

146  App.  Div.  396  (131  Supp.  263) ;   (Dis.) 

149  App.  Div.  168  (133  Supp.  869). 

Holmes  v.  Mead,  52  N.  Y.  332. 

WUls  —  Defeat  —  Partial  lUegaHty.  142 
App.  Div.  649  (127  Supp.  644). 

Holmes  v.  Moffat,  120  N.  Y.  159;  30  St.  Rep. 
779. 


Trial  —  Error  —  Instruction  to  Disregard 

— EfEect.     163   App.  Div.  232    (137   Supp. 
1083). 

Holmes  v.  North  German  Lloyd  Steamship 
Co.,  184  N.  Y.  280. 
Carriers  —  Baggage  —  Loss  —  Liability. 
202  N.  Y.  376,  377. 

Holmes  v.  Northern  Faclfie  B.  Co.,  36  Misc. 
266;  73  Supp.  332. 
Demurrer  —  Searching  Record.    78  Misc. 
293  (138  Supp.  183). 

Holmes  v.  Northern  Faclfle  B.  Co.,  65  App. 
Div.  49;  72  Supp.  476. 
Demurrer  —  Searching  Record.    78  Misc. 
293  ^138  Supp.  183). 

Holmes  v.  (FHegan,  68  App.  Div.  318;  74 
Supp.  10. 
Supplementary  Proceedings— Order  for  De- 
livery of  Property  —  When  Denied.     80- 
Misc.  84  (140  Supp.  802). 

Holmes  t.  People,  15  Abb.  Pr.  154. 
Forgery— Indictment  —  Sufficiency.      145 
App.  Div.  698  (180  Supp.  607). 

Holmes  v.  Richmond.  19  Hun,  634. 
Execution  Sales  —  Cash  —  Necessity.    166> 
App.  Div.  10  (140  Supp.  823). 

Holmes  v.  Seeley,  19  Wend.  507. 
Right  of  Way  —  Creation  by  Prescription. 
163  App.  Div.  601  (138  Supp.  247). 
Trespass        Who  May  Sue.         App.  Div. 
(141  Supp.  826). 

Holmes  &  Griggs  Mfg.  Co.  v.  Morse,  53 

Hun,  58;  23  St.  Rep.  589;  5  Supp.  940. 
Pledgee— Return  of  Collateral— When  Re* 
quired.    146  App.  Div.  303  (180  Supp.  780)^ 

Holmstrom  v.  Ward,  154  App.  Div.  642; 
139  Supp.  592. 

Holroyd  v.  Indian  Lake,  Town  of,  180  N.  Y. 

318. 
Water  Commissioners— Breach  of  Contract 
By— Remedies.    203  N.  Y.  447. 
Di^n^wM^ed— Mandamus  ^  When    Uesi 
146  App.  Div.  316  (130  Supp.  692). 

Holsapple  v.  International  Paper  Co.,  152 

App.  Div.  606;  137  Supp.  450. 

Holt  V.  Hopkins,  63  Misc.  537;  117  Supp. 
177. 
Action    for    Accounting  —  Limitations  — 
Period  Applicable.    72  Misc.  238  (129  Supp. 
897). 

Holt  V.  Boss.  54  N.  Y.  472. 
Undisclosed  Principal  —  Agent's  Personal' 
LiabiUty.     206  N.  Y.  483;   141  App.  Div. 
127   (126  Supp.  1065). 

Holt  V.  Tnite,  188  N.  Y.  17. 
Agreements  to  Provide  for  in  Will— Proof 
Required.     160  App.  Div.  268   (134  Supp. 
826) ;  160  App.  Div.  616  (136  Supp.  429) ; 
74  Misc.  338  (134  Supp.  239) ;  79  Misc.  596^ 
(141  Supp.  202) ;  126  Supp.  331) ;  137  Supp. 
49,  60. 

Holtslnger    v.    National    Com    Exchange^ 
Bank,  3  Alb.  Law  Jour.  305. 
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Negotiable  Instniments— Agent— Authority 
to  Indorse.    208  N.  Y.  189. 
Holtalnger    t.    National    Corn    Excliange 

Bank,  6  Abb.  N.  S.  292;   37  How.  Pr. 

203:  31  Super  Ct.  Rep.  (1  Sweeny)  64. 
Negotiable  Instnunents— Agent— Antnority 
to  Indorse.    203  N.  T.  189. 

Holts  T.  Schmidt  59  N.  Y.  253. 
Unilateral  Contracts  —  Force.     146  App. 
Div.  24  (130  Supp.  150). 

Homan  Co,  t.  Fajne,  161  St.  Rep.  418 ;  127 
Snpp.  418. 

Hombnrger  t.  Hombnrger,  46   How.   Pr. 

346. 
Divorce  —  Adultery  —  Venereal    Disease. 
135  Supp.  427. 

Home  Bank  t.  Drnmirooley  109  N.  Y.  63;  14 

St.  Rep.  40;  28  Week.  Dig.  382. 
Order  —  Liability  of  Acceptor.    153  App. 
Div.  269  (137  Supp.  1023). 

Home  Ins.  Co.  t.  Pennsylranla  B.  Co.,  11 

Hun,  182. 
Actions— Local  or  Transitory.    205  N.  Y. 
435  (Die.)  440. 

Action  —  Situs  —  Negligent    Injury    to 
Realty.  141  App.  Div.  367  (125  Supp.  1044). 

Home  Life  Ins.  Co.  t.  O'Snllivan,  151  App. 
Div.  535;  136  Supp.  105. 

Home  Trust  Co.  of  N.  Y.  v.  Bauchens,  151 

App.  Div.  416;   135  Supp.  881. 

Hommel  v.  Buttling,  46  App.  Div.  206;  61 
Supp.  811. 
Contempt — ^Period   of  Imprisonment.     148 
App.  Div.  433   (132  Supp.  903,  3  av.  Pro. 
Rep.  N.  S.  135). 

Hommert  v.  Gleason,  60  Hun,  579;  38  St 
Rep.  342;   14  Supp.  568;   20  Olv.  Pro. 
Rep.  349. 
Demurrer  —  Judgment  on  Merits.  80  Misc 
183  (141  Supp.  1105). 

Homnyack  v.  Prudential  Ins.  Co.,  194  N. 

Y.  456. 
Amendatory  Statutes  —  Effect.    67  Misc. 
654  (124  Supp.  808). 

Hone  T.  De  Peyster,  106  N.  Y.  645;  11  St 
Rep.  309;  3  How.  N.  S.  422;  27  Week. 
Die.  133. 
Parties— Capacity  of  LiabiUty.     (Die.)  148 
App.  Div.  82,  83  (132  Supp.  1036,  1037). 

Hone  V.  Tan  Schaiek,  20  Wend.  564. 
Wills — Suspension  of  Alienation— Validity. 
76  MiBC  87  (136  Supp.  325). 

Honegger  r.  Wettoteln,  94  N.  Y.  252;   13 
Abb.  N.  S.  393. 
Appeals  —  Who  May  Take.    (Dis.)  207  N. 
Y.  109. 

Honegsberger  v.  Second  Ave.  B.  Co.,  2  Abb. 

Ct.  App.  Dec.  378;  33  How.  Pr.  193;  1 

Key  68,  170. 
Infants— Contributory    Negligence  —  Effect 
on  Parent's  Recovery.     72  Misc.  561    (131 
Supp.  976). 

Disapproved  —  Infants  —  Care  Required. 
208  N.  Y.  420. 


Honsinger  v.  Union  Carriage  &  Gear  Co.» 

175  N.  Y.  229. 
Judgment — Contract  of  Sale— Breach— Bar. 
145  App.  Div.  426. 

Judgment  of  Dismissal  —  Res  Adjudicata. 
154  App.  Div.  508  (139  Supp.  329) ;  (Dis.) 
126  Supp.  698. 

Hood,  Hatter  of,  98  N.  Y.  363;  7  Civ.  Pro. 
Rep.  257. 
Letters— Revocation— Sole  Power  in  Sur- 
rogate.   72  Misc.  587  (131  Supp.  984). 

Hood  V.  Hood,  5  Dem.  50. 
Appeal  —  Afltonance  —  Modification     by 
Lower  Court.    68  Misc.  13  (124  Supp.  909). 

Hood  V.  Whitwell,  66  Misc.  49;  120  Supp. 
372. 
Affirmed,    140   App.    Div.    882    (124    Supp» 

1117). 

Hood  T.  Whitwell,  140  App.  Div.  882;   124 
Supp.  1117. 
Affirmed,  200  N.  Y.  666. 

Hook  V.  German  American  Bank,  71  Misc. 
552;  129  Supp.  491. 
Affirmed,   152   App.   Div.   253    (136   Supp. 
1019). 

Hook  V.  German  American  Bank,  152  App. 
Div.  253;  136  Supp.  1019. 

Hook  V.  Pratt  78  N.  Y.  371. 
Contracts— Support  of  Illegitimate  Child — 
LegaUty.    136  Supp.  1057. 

Hooker  v.  Franklin,  15  Super.  Ot  Rep.  (2 
BoBW.)  500. 
Banks  —  Deposited  Checks  —  Presentment 
--Time.    72  Misc.  40  (129  Supp.  88). 

Hooker  v.  Bochester,  City  of,  57  App.  Div. 
530;  68  Supp.  301. 
Orders  —  Appealability.     151    App.   Div.. 
753  (136  Supp.  1013). 

Hooker  v.  Utica  &  Minden  Turnpike  Bead 
Co.,  12  Wend.  371. 
Turnpikes — ^Abandonment  —  Reverrion  t<^ 
Former  Owner.    76  Misc.  67  (134  Supp.  4, 
5). 

Hooley  v.  Takott,  129  App.  Div.  233;   113 
Supp.  820. 
Contracts — Law  Governing.    150  App.  Div» 
572  (134  Supp.  1098). 

Hooner  v.  Story,  155  N.  Y.  171. 
Sales  —  Breach  of  Warranty  —  Damages* 

78  Misc.  ^92  (138  Supp.  182). 

Hoormann  v.  Climax  Cycle  Co.,  9  App.  Div. 
579;  41  Supp.  710. 
Affidavits  —  Insufficient    Allegations.     77 
Misc.  278  (136  Supp.  261,  3  Civ.  Pro.  Rep. 
N.  S.  10);  80  Misc.  437  (141  Supp.  299). 

Hoover,  Matter  of,  33  Hun,  553. 

Statute  of  Frauds — ^Delivery  and  Accept- 
ance. (Dis.)  161  App.  Div.  380  (136  Supp. 
942,  943). 

Hoover  v.  Hubbard,  134  App.  Div.  909;  118 
Supp.   1114. 
Reversed,  202  N.  Y.  289. 

Hoover  v.  Hubbard,  202  N.  Y.  289. 
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Hoorer  t.  Woodruff,  153  App.  Div.  447 ;  138 
Supp.  239. 

Hope,  Matter  of,  7  N.  Y.  Crim.  406;    10 
Supp.  28. 
Extradition  —  Fugitive  from  Justice.    71 
Misc.  355  (128  Supp.  617). 

Hope  Y,  Brewer,  136  N.  Y.  126;  48  St.  Rep. 
834. 
Wills— Trusts— Validity— Law    Goyeming. 
149  App.  Div.   123    (133   Supp.   834);    153 
App.  Div.  289  (138  Supp.  35). 

Hope  T.  LawroHce,  50  Barb.  258. 

Payment  to  Agent — ^Repudiation — ^Prompt- 
ness. 149  App.  Div.  344  (134  Supp.  264). 
Agent— Unauthorised  Acts— Duty  to  Dis- 
avow.   73  Miso.  304  (132  Supp.  468). 

Hope  T.  People,  83  N.  Y.  418. 
Crimes  —  General  Verdict  —  When  Not 
Error.    153  App.  Div.  108,  109  (138  Supp. 
529). 

Hope  T.  Scranton  &  Lehigh  Coal  Co.,  120 

App.  Div.  595;  105  Supp.  372. 
Master  —  Negligence  —  Acts  of  Superin- 
tendent. 154  App.  Div.  816  (139  Supp.  260). 

Hope  T.  Seaman,  204  N.  Y.  563. 

Hope  V.  Shevlll,  137  App.  Div.  86;  122  Supp. 
127. 
Affirmed,  204  N.  Y.  663. 

Hopedale  Electric  Co.  v.  Electric  Storage 
Battery  Co.,  96  App.  Div.  344;  89  Supp. 
325. 

Dismissal  —  Appeal  —  Reversal  —  Nomi- 

inal  Damages.    128  Supp.  84. 

Hopedale  Electric  Co.  v.  Electric  Storage 
Battery  Co,  184  N.  Y.  356. 
Dismissal  —  Appeal  —  Reversal  —  Nomi- 
nal Damages.    128  Supp.  84. 

Hopkins,  Hatter  of,  73  App.  Div.  559;   77 
Supp.  178. 
Wills  —  Animus  Revocandi  —  Effect.    141 
Supp.  716. 

Hopkins,  Matter  of,  102  App.  Div.  45<8;  92 
Supp.  463. 
Wills  —  "  Lawful  Issue "  —  Construction. 
154  App.  Div.  229,  230  (138  Supp.  886). 

Hopkins,  Matter  of,  172  N.  Y.  360;  12  Ann. 
Gas.  55. 
Signatures — Cross    Marks  —  Genuineness 
—Opinion  Evidence.    146  App.  Div.  183  (129 
Supp.  168). 

Wills  —  Revocation  —  Presumption.      73 
Misc.  158  (132  Supp.  701). 
Cited,  141  Supp.  716. 

Hopkins  T.  Baker,  140  App.  Div.  460;  125 
Supp.  417. 
What  Champertous  Grants.    145  App.  Div. 
152  (129  Supp.  141). 

Hopkins  V.  Cabrey,  24  Wend.  264. 
Justice's  Court  —  Transfer  —  Power  of 
Court.     137  Supp.  414. 

Hopkins  v.  Clark,  7  App.  Div.  207;  40  Supp. 
130. 
Ratification  —  What      Constitutes.       153 
Supp.  794  (138  Supp.  754). 


Hopkins  V.  Clark,  158  N.  Y.  299. 
Trial — Submission  to  Jury— waiver.    206 
N.  Y.  517  (3  Civ.  Pro  Rep.  N.  S.  381). 
Ratification— What  Constitutes.     163  App. 
Div.  794   (138  Supp.  754). 

Hopkins  T.  Empire  Engineering  Corp.,  152 

App.  Div.  570;  137  Supp.  478. 

Hopkins  V.  Ensign,  122  N.  Y.  144;   33  St 
Rep.  299. 
Consideration — ^Forbearance.     74  Misc.  220 
(131  Supp.  486). 

Contracts— Illegal  Intent  —  Question  for 
Jury.    76  Misc.  490  (135  Supp.  666). 

Hopkins  V.  Grlnnell,  28  Barb.  533. 
New  Trial  —  Grounds  —  Nominal  Dam- 
ages.   78  Misc.  423  (139  Supp.  541). 

Hopkins  T.  Kent,  145  N.  Y.  363 ;  64  St  Rep. 
821 
Wills^onstruction  Upholding.    206  N.  Y. 
203;  76  Misc.  49  (134  Supp.  861). 
Wills— Unlawful    Suspen&on— Test      162 
App.  Div.  626  (137  Supp.  680). 

Hopkins  v.  Meyer,  76  App.  Div.  365;   78 
Supp.  459. 
Answer — Sham — Striking   Out.     161    App. 
Div.  637  (136  Supp.  193). 

Hopkins  V.  Bodgers,  125  St  Rep.  749;  91 
Supp.  749. 
Evidence   —   Admissions  —   Competency. 
(Dis.)   145  App.  Div.  299  (129  Supp.  1066). 

Hopper,  Matter  of,  5  Paige,  489. 

Insane  Persons — ^Right  to  Sue.  161  App. 
Div.  164  (135  Supp.  146). 

Hopper,  Matter  of,  73  Misc.  369;  132  Supp. 
730. 
Reversed,    146   App.   Div.   363    (131    Supp. 
135). 

Hopper,  Matter  of  v.  Britt,  75  Misc.  143; 
135  Supp.  187. 
Modified,  149  App.  Div.  94  (133  Supp.  778). 

Hopper,  Matter  of  v.  Britt,  146  App.  Div. 
363;  131  Supp.  135. 
R^ersed,  203  N.  Y.  144. 
Followed,   146   App.   Div.   370    (131    Supp. 
136). 

Hopper,  Matter  of  v.  Brltt,  149  App.  Div. 
94;  133  Supp.  778. 
Affirmed,  204  N.  Y.  624. 

Hopper.  Matter  of  v.  Brltt  203  N.  Y.  144. 
Constitutional  Rights— Voting.    203  N.  Y. 
296,  298;  75  Misc.  144,  146,  148  (136  Supp. 
188,  189,  190). 

Constitutionality— Election  Laws.  206  N. 
Y.  241,  242;  146  App.  Div.  525  (131  Supp. 
844);  149  App.  Div.  97  (133  Supp.  780); 
156  App.  Div.  430  (140  Supp.  142);  137 
Supp.  179,  183. 

£lection^--Statutory  Restrictions  —  Con- 
stitutionaUty.     204  N.  Y.  531    (Dis.)   532. 

Hopper,  Matter  of  v.  Brltt  204  N.  Y.  524. 
Election  Law  —  Party  Emblem  —  Right 
To.    77  Misc.  640  (138  Supp.  615). 
Constitutionality— Election  Laws— Impair- 
ment of  Voters'  Rights.    206  N.  Y.  241, 
242;    137   Supp.  181. 
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Hopper  T.  Hopper,  63  Hun,  394 ;  25  St.  Rep.  [     Municipal  Contracts  —  Extra  Work  —  Re- 


132;  6  Supp.  271;  17  Civ.  Pro.  Bep.  214. 
Ancillary  Letters  —  Force  Outside  State. 
153  App.  Div.  660  (138  Supp.  728). 

Hopper  T.  Hopper,  125  N.  Y.  400;   35  St. 
Rep.  40;  20  Civ.  Pro.  Rep.  102. 
Ancillary  Letters  —  Force  Outside  State. 
163  App.  Div.  660   (138  Supp.  728). 
Foreign  Representatives  —  Right  to  Sue. 
App.  Dif.  (141  Supp.  964). 

Hopper  T.  Sage,  112  N.  Y.  530;  21  St  Rep. 

491. 
Stockbrokers — Conversion  —  What    Consti- 
tutes.   (Dis.)  161  App.  Div.  876  (187  Supp. 
622). 

Hopper  V.  Weber,  84  App.   Div.   266;    82 

Supp.  567. 
Bill  of  Particulars— Special  Damages.    148 
App.  Div.  643  (133  Supp.  272). 

Hopper  V.  Wllleox,  76  Misc.  345;  135  Supp. 

384. 
Municipalities— Use  of  Funds— Proper  Pur- 
pose.   136  Supp.  766. 
Cited,  161  App.  Div.  888  (136  Supp.  1097). 

Hopper  V.  Willcox,  155  App.  Div.  213;  140 
Supp.  277. 
Same  Case,  165  App.  Div.  224   (140  Supp. 

423). 

Hopper  V.  Willcox,  155  App.  Div.  224;  140 
Supp.  423. 

Hqupoek  v.  Tucker,  59  N.  Y.  202. 

wills— Construction— Gift    to    Class.      76 
Misc.  84  (136  Supp.  332). 
DistinfftUahed  —  Wills  —  What     Gift     to 
Class.    200  N.  Y.  196. 

Horan  v.  Flemlngr,  143  App.  Div.  131;  127 
Supp.  654. 
Police  Officers  —  Misconduct  —  What  Con- 
stitutes. App.  Div.  (141  Supp. 
654). 


Horan  v.  Mason,  141  App.   Div.  89; 
Supp.  668. 
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Hordem  v.  Salvation  Army,  124  App.  Div. 
674;  109  Supp.  131. 
Negligence  —  Evidence  —  Insurance.    201 
N.  Y.  490;   151  App.  Div.  398   (135  Supp. 
1066);  78  Misc.  421   (139  Supp.  621). 


Horden  v.  Salvation  Army,  131  App.  Div. 
900;  115  Supp.  1125. 
Reversed,  199  N.  Y.  233. 


Hordem  v.  Salvation  Army,  199  N.  Y.  233. 
Negligence— Ezemption  —  Charitable  Cor- 
porations.   203  N.  Y.  194. 

Horenburger  v.  Topper,  167  St.  Rep.  358; 
133  Supp.  358. 

Horgan  v.  International  Bapid  Transit  Co., 

170  St.  Rep.  33;  136  Supp.  33. 

Horgan  v.  Interborongh  BapId  Transit  Co., 

75  Misc.  628;  133  Supp.  915. 

Horgan  v.  New  York,  City  of,  160  N.  Y. 

516. 
Contracts — Construction  —  Implied    Coven- 
ant   144  App.  Div.  866  (129  Supp.  810). 


covery  For.    141  App.  Div.  282  (126  Supp. 
62);    (Dis.)    176  N.  Y.  452,  454;   141  App. 
Div.  292  (126  Supp.  70). 
Di^in^M^eel—- Municipal  Contracts  —  Re- 
covery for  Extra  Work.    206  N.  Y.  364. 

Horn   Vt  Breakstone,   75    Misc.    343;    133 
Supp.  285. 

Horn  V.  Horn,  73  Misc.  14;  130  Supp.  591. 
Divorce — ^Temporary  Alimony  —  Duration. 
136  Supp.  342. 

Horn  V.  Horn,  142  App.  Div.  848;  127  Supp. 
448. 

Horn  V.  Lnnts,  159  St  Rep.  786;  125  Supp. 
786. 

Horn  V.  Pullman,  72  N.  Y.  269. 
Wills— Testamentary  Capacity.  73  Misc. 
486  (133  Supp.  496);  76  Misc.  36  (134 
Supp.  683;  79  Misc.  189  (139  Supp.  873); 
127  Supp.  272;  136  Supp.  1097. 
Wills— Undue  Influence  —  Proof— Suffici- 
ency.   76  Misc.  36  (134  Supp.  683). 

Horn  V.  SchmalholB,  150  App.  Div.  333;  134 
Supp.  652. 

Hombeek  v.  Westbrook,  9  Johns.  73. 
Deeds  —  Easements  —  Reservation.    207 
N.  Y.  40. 

Homberger  v.  Miller,  28  App.  Div.  199;  50 
Supp.  1079. 
Death — Presumption    from    Absence.      77 
Misc.  443   (137  Supp.  764). 

Homberger  v.  Mfller,  163  N.  Y.  578. 
Cited,  77  Misc.  443  (137  Supp.  764). 

Hornby,  Matter  of,  2  Bradf.  420. 
Wills — Construction— Resort    to    Extrinsic 
Evidence.    72  Misc.  617  (132  Supp.  262). 

Homer  v.  Webendorfer,  141  App.  Div.  759 ; 
126  Supp.  475. 

Homing  V.  Hudson  BJyer  Telephone  Co., 

Ill  App.  Div.  122;  97  Supp.  625. 
Electric  wires  —  Personal  Injuries  —  Lia- 
bility of  Company.    200  N.  Y.  494. 

Homing  V.  Hudson  River  Telephone  Co., 

186  N.  Y.  552. 
Cited,  200  N.  Y.  494. 

Homstein  v.  Southern  Boulevard  By.  Co., 

79  Misc.  34;  138  Supp.  1080. 

Homum  v.  McNeil,  80  App.  Div.  637;   80 
supp.  728. 
Evidence  —  Res  Gestae.    80  Misc.  665  (141 
Supp.  936). 

Horowlti  V.  Goodman,  112  App.  Div.  13;  98 
Supp.  53. 
Supplemental    Pleading — Superseding    Or- 
iginal.   149  App.  Div.  246  (133  Supp.  668). 

Horst  V.  Fidelity  Warehouse  Co.,  142  App. 
Div.  937;  127  Supp.  1125. 
Affirmed,  207  N.  Y.  712. 

Horstmann  v.  Flege,  172  N.  Y.  381;  12  Ann. 
Cas.  163. 
Testamentary  Gifts— When  Not  in  Lieu  of 
Dower.    72  Misc.  297,  300  (131  Supp.  199, 
201). 
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Horton  Y.  Bl&grbmmtoii  Press  Co.,  122  App. 
DiY.  332;  106  Supp.  875. 
Appeal  Diamiaaed,  200  N.  T.  550. 

Horton  t.  Cantwell,  lOS  N.  Y.  256;  13  St. 
Rep.  615 ;  28  Week.  Dig.  201. 
Trusts—Protection  of  Corpus— Power  of 
Court.  148  App.  Div.  215  (133  Supp.  588). 
Action  to  Construe  Will  —  When  Lies.  202 
N.  Y.  92  (Difl.)   102. 

Hortim  T.  BaTls.  26  N.  Y.  495. 
Mortgages — ^Attack — ^£stoppel.      76    Mise. 
679  (135  Supp.  456). 

Horton  t.  Melfally  Co.,  155  App.  Div.  322 ; 
140  Supp.  357. 
Same  Case,  App.  Div.  (140  Supp. 

1124). 

Horton  t.  Morgan,  19  N.  Y.  170. 
Agency— Undisclosed    Principal  —  Kii^ts. 
149  App.  Div.  592  (134  Supp.  197). 
Stockbrokers — Conversion  —  What  Consti- 
tutes.   (Dis.)  151  App.  DiY.  875  (187  Supp. 
622). 

Horton  y.  N.  T.  €.  &  H.  B.  B.  Co.,  12  Abb. 
N.  C.  30. 
Lease — ^Forfeiture-f-Relief  From.    149  App. 
DiY.  141   (133  Supp.  879). 

Horton  y.  N.  T.  C.  A  H.  B,  B.  Co.,  102  N.  Y. 

697. 
Cited,  149  App.  Div.  141  (133  Supp.  879). 

Horton  y.  Terry,  126  App.  Div.  479;   110 
Supp.  646. 
Trial  —  Remarks      of      Counsel  —  Fatal 
Error.     (Dis.)  App.  Div.  (141 

Supp.  1011,  1013). 

Distinguished  —  Trial  —  Improper  Ro- 
marks  of  Counsel  —  Effect.  App.  Div. 

Div.  (141  Supp.  1010). 

Hosack  Y.  Bogers,  11  Paige,  603. 
Sequestration  —  Equitable     Assets.      143 
App.  Div.  436  (128  Supp.  266;  2  Gv.  Pro. 
Rep.  N.  S.  138). 

Hosford,  Matter  of,  2  Redf.  168. 
Guardians— Who  Appointed.    76  Misc.  480 
(135  Supp.  687). 

Hosford,  Matter  of,  27  App.  Div.  427;   50 
Supp.  550. 
Executors    and    Administrators — Continu- 
ing   Business— Extra    Compensation.      77 
Misc.  302  (137  Supp.  779). 

Hosford  Y.  Ballard,  39  N.  Y.  147. 
Conveyances — ^Forfeiture — ^Breach    of   Con- 
ditions.    151    App.   Div.   394    (135   Supp. 

1085). 

Hoshkoirltz  y.  Sargoy,  141  App.  Div.  839; 
125  Supp.  913. 

Hoskln  Y.  Lon^  Island  Loan  &  Trust  Co., 

139  App.  Div.  258 ;  123  Supp.  994. 
Affirmedy  203  N.  Y.  688. 
Trusts— Terminability.    75  Misc.  366  (133 
Supp.  261). 

Wills  —  Construction  —  Power  of  Appoint- 
ment. 154  App.  Div.  451,  452  (139  Supp. 
195). 

Hoskln  Y.  Lonir  Island  Loan  &  Trust  Co., 

203  N  .Y.  588. 
Cited,  154  App.  Div.  452  (139  Supp.  195). 


Hosley  y.  Black,  28  N.  Y.  438;  26  How.  Pr. 
97. 
Complaint  —  Count  Indebitatus  Assumpsit 
— Recovery  for  Work.     142  App.  Div.  15 
(126  Supp.  679). 

Hotehkln  v.  TUrd  Nat,  Bank  of  Malone, 

127  N.  Y.  329;  38  St  Rep.  754. 
Sales  —  Passing  of  Title  —  Effect  of  In- 
solvency.    143  App.  Div.  320    (128  Supp. 
88). 

Fraud  —  Relief  —  Necessity  of  Damage. 
141  App.  Div.  425  (126  Supp.  28). 

Hotclikiss,  Matter  of,  44  App.  Div.  615;  60 
Supp.  168. 
Payments — ^Benefit   of  Another — ^Recovery. 
68  Misc.  272  (124  Supp.  1002). 

Hotchklss  Y.  Blnghamton,  City  of,  148  App. 
Div.  533;  132  Supp.  933. 

Hotchklss  Y.  King,  155  App.  Div.  850;  140 
Supp.  495. 

Hotchklss  Y.  Levi,  140  App.  Div   525;  125 
Supp.  462. 

Hotchklss  Y.  Oliphant,  2  Hill,  510, 
Libel  —  Evidence  —  Refusal    to    Retract. 
(Dis.)  154  App.  Div.  494  (139  Supp.  91). 

Hotel  Register  Co.  y.  Osborne,  84  App. 
Div.  307;  82  Supp.  609. 
Judgment    on    Pleadings— Appeal— Favor- 
able Inferences.     (Dis.)  149  App.  Div.  464 
133  Supp.  952). 

Judgment  on  Pleadings  —  When  Granted. 
140  Supp.  405. 

Hotopp  Y.  Hnber,  160  N.  Y.  524. 
Partners — Action    Against — ^Non- Joinder — 
Waiver.     199  N.  Y.  381;  146  App.  Div.    & 
(130  Supp.  565). 

Hottenroth,  Matter  of  v.  Flaherty,  61  Misc. 
108;   112  Supp.  1111. 
N.  Y.  City  Court  —  Jurisdiction  —  Supple* 
mentary  Proceedings.    126  Supp.  165. 

Honble  y.  Yolkenlng,  49  How.  Pr.  169. 
Contracts  —  Place  of  Payment.     202  N. 
Y.  239. 

Hough  Y.  New  York,  State  of,  68  Misc.  26; 
124  Supp.  878. 
Reversed,    145   App.   Div.   718    (130   Supp.. 

407). 

Hongh  Y.  New  York,  State  of,  145  App.  Dlv.^ 
718;  130  Supp.  407. 

Honghklrk  v.  Delaware  &  Hudson  Canal 
Co.,  92  N.  Y.  219. 
Wrongful  Death  —  Damages  —  Measure. 
153  App.  Div.  297   (138  Supp.  11). 
Negligence  —  Damages  —  Evidence.    202^ 
N.  Y.  245. 

Hou^htallng  v.  Groesbeck,  51  N.  Y.  673. 
Cited,  144  App.  Div.  776  (129  Supp.  727). 

Hou^htallng  v.  Eilderhonse,  1  N.  Y.  530. 
Evidence — Good     Character— Admissibility. 
150  App.  Div.  512  (135  Supp.  452). 

Hougrhton  y.  Stiner,  92  App.  Div.  171;  ST 
Supp.  10. 
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Bankniptcy  —  Illegal  TiAnsfer  —  Legal  or 
Equitable  Remedy.    201  N.  Y.  609. 

House  T.  Amsdell  Brewing  A  MaltiBg  Co., 

133  App.  Dlv.  4S6;   117  Supp.  796. 
Costs  —  Special  Proceedings.    71  Misc.  508 
(130  Supp.  696). 

Honse  t.  Brilliant^  46  Misc.  432;  92  Snpp. 
Sapp.  326. 
Estoppel  —  Silence.     166    App.    Div.    267 
(141  Supp.  280). 

Honse  t.  Carr,  186  N.  Y.  463. 
Lien  —  Enforcement  —  Outlawed  DeM.  71 

Misc.  43  (127  Supp.  242). 

Honse  t«  Lockwood,  137  N.  Y.  269;  60  St 
Rep.  787. 
Judgments  —  Res  Adjudicata  —  Extent. 
69  Misc.  486  (127  Supp.  260) ;  79  Misc.  344 
(140  Supp.  210). 

Explained  —  Former  Trial  —  ConclnsiTe- 
ness.    137  Supp.  991. 

House  t.  MeCormick,  67  N.  Y.  310. 
Covenants  of  Warranty  —  Estoppel— Ao- 
quisition  of  Subsequent  Interest.    146  App. 
Diy.  161  (129  Supp.  141). 

Houseman  t.  Fargo,  168  St  Rep.  1086;  124 
9upp.  1086. 

Houston  MereantDe  Co,  t.  Powell  A  King, 

72  Misc.  368;   130  Supp.  274. 
Disiingmshed  —  Landlord  —  Election      of 
Remedies.    74  Misc.  414  (132  Supp.  383). 

HoTor  T.  Barkhoff,  44  N.  Y.  113. 
If egligence  —  Town  Commissioners  —  Lia- 
bility.   166  App.  Div.  863  (140  Supp.  676). 

Hovey  v.  Be  Long  Hook  k  Eye  Co^  160  St 

Rep.  1;  126  Supp.  1. 
Affirmed,  147  App.  Div.  881  (133  Supp.  26). 

Hovey  v.  Be  Long  Hook  k  Eye  Co.,  147  App. 

Div.  881;  133  Supp.  26. 
Foreign  Corporations  —  Penalty-^Refusal 
of  Inspection.     78  Misc.   183    (137   Supp. 
946). 
Followed,   147   App.  Div.  892    (133   Supp. 

33). 

Hovey  v.  ElUotl,  118  N.  Y.  124;  28  St  Rep. 
761. 
Assignment—- When  Equitable  Lien  Only. 
72  Misc.  340  (130  Supp.  136). 

Hovey  v.  Lavryers'  Title  Ins.  Co.,  App. 
Term.  Dec.  11,  1911. 
Foreign  Corporations  —  Penalty— Refusal 
of  Inspection.     78  Misc.   186    (137   Supp. 
948). 

Hovey  v.  Bichardson,  147  App.  Div.  892; 
133  Supp.  33. 

Howard  v.  Albright,  132  App.   Div.  947; 
117  Supp.  1137. 
Affirmed,  199  N.  Y.  649. 

Howard  v.  Buffalo,  City  of,  151  App.  Div. 
198;  136  Supp.  303. 

Howard  v.  Buffalo,  City  of,  156  St  Rep. 
1096;  122  Supp.  1096. 
Affirmed,  161  App.  Div.  198  (136  Supp.  303). 


Howard  v.  Balv,  61  N.  Y.  362. 
Breach    of  Contract— Ri|^ta    of    PartiM. 
202  N.  Y.  490. 

Employment    Contracts  —  Wrongful  Dis- 
charge—Remedies.   206  N.  Y.  372. 
Employment   Contracts  —  Breach — ^Tender 
of  Services  —  Necessity.    71  Misc.  697  (130 
Supp.  864). 

Employment  —  Wrongful  Discharge  — 
Other  Employment  —  Burden.  140  Supp. 
1016;  (Dis.)  80  Misc.  161  (140  Supp.  1081). 

Howard  v.  Hayes,  47  Super.  Ct  Rep.  (16 
J.  ft  SO  89. 
Tender— Effect    of  Conditions.      72   Miae. 
641   (132  Supp.  246). 

Howard  v.  Hayes,  90  N.  Y.  643. 
Cited,  72  Misc.  641  (132  Supp.  246). 

Howard  v.  Hoev,  23  Wend.  360. 
Sale»— Implied  Warranty  of  Fitness.    160 
App.  Div.  349  (134  Supp.  1067). 

Howard  v.  Johnston,  82  N.  Y.  271. 
Interest  —  When  Accrues.    143  App.  Div. 
856  (128  Supp.  826). 

Howard  v.  Ludwig,  67  App.  Div.  94;  67 
Supp.  1096. 
Negligence  —  Respondeat  Superior.  141 
App.  Div.  796  (126  Supp.  641);  142  App. 
Div.  898  (126  Supp.  1130). 
DistingtUahed  —  Negligence  —  Liability  — 
Respondeat  Superior.  163  App.  Div.  821 
(138  Supp.  933). 

Howard  v.  Ludwig,  171  N.  Y.  607. 

Negligence  —  Respondeat  Superior.  141 
App.  Div.  796  (126  Supp.  641);  142  App. 
Div.  898  (126  Supp.  1130);  71  Misc.  630 
(130  Supp.  872);  136  Supp.  121. 
Distinguished  —  Negligence  —  Respondeat 
Superior.  203  N.  Y.  199;  163  App.  Div. 
663,  821   (138  Supp.  610,  923). 

Howard  v.  Magaiine  A  Book  Co.,  147  App. 
Div.  336;   131  Supp.  916. 

Howard  v.  HeDonough,  77  N.  Y.  592. 
Evidence  —  Memoranda  —  Admissibility. 

143  App.  Div.  12  (127  Supp.  610) ;  143  App. 
Div.  639  (128  Supp.  398) ;  132  Supp.  326. 

Howard  v.  Morrissey,  71  Misc.  267;    130 
Bupp.  322. 

Howard  v.  Bobbins,  170  N.  Y.  498. 
Conveyance — ^Assumption  of  Debts— Rela- 
tion Created.    206  N.  Y.  16   (Mem.) ;  144 
App.  Div.  400   (129  Supp.  293);   161  App. 
Div.  418  (136  Supp.  883). 

Howard  v.  Sexton,  4  N.  Y.  167. 
Libel    and    Slander  —  Evidence  —  Other 

Utterances.  141  App.  Div.  203  (126  Supp. 
1060) ;  160  App.  Div.  177  (134  Supp.  862). 

Howard  Iron  Works  v.  Buffalo  Elevating 
Co.,  113  App.  Div.  662;  99  Supp.  163. 
Implied  Warranty  —  Waiver.    138  Supp. 
637. 

Howard  Iron  Works  v.  Buffalo  Elevating 

Co^  176  N.  Y.  1. 
County  Courts  —  Jurisdiction  ^-  Amount. 
78  Misc.  191  (139  Supp.  303). 
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Howard  Iron  Works  t.  Pittsbnrgr  Steel 
Const  Co.,  143  App.  Dlv.  734;  128 
Supp.  89. 

Howard  Iron  Works  t.  Waters,  143  App. 
Dlv.  731;   128  Supp.  251. 

Howarth  t.  Angle,  39  App.  Dlv.  151;    57 
Supp.  187. 
Foreign  Representatives  —  Right  to  Sue. 
78  Misc.  311  (137  Supp.  1102). 

Howarth  t.  Angle,  162  N.  T.  179;  30  Civ. 
Pro.  Rep.  306. 
Foreign  Corporations  —  Stockholder's  Lia- 
bility. 200  N.  Y.  476;  205  N.  Y.  297;  155 
App.  Div.  106  (140  Supp.  11) ;  73  Misc.  589, 
590,  593  (131  Supp.  68,  69,  70). 
Corporations  —  Stockholder's  Liability- 
Enforcement.  145  App.  Div.  466  (129  Supp. 
999). 

Stockholder's  lialnlity  —  Contractual  or 
Statutory.  70  Misc.  661,  663  (127  Supp. 
806,  807) ;  71  Misc.  218  (128  Supp.  601) ;  73 
Misc.  590  (131  Supp.  70). 
Diatinguished  —  Stockholder's  Liability- 
Actions  by  Creditors.  144  App.  Div.  606 
(129  Supp.  559). 

Stockholders  —  Unpaid  Stock  —  Liability 
to  Creditors.    143  App.  Div.  653  (128  Supp. 
200);  71  Misc.  220  (128  Supp.  602). 
Foreign  Judgments  —  Conclusiveness.    208 
N.  Y.  410. 

State  Court»— Jurisdiction— Liability  Un- 
der Foreign  Laws.  75  Misc.  11  (132  Supp. 
174). 

Howatt  V.  Barrett,  78  Misc.  156;  137  Supp. 
915. 

Howe,  Matter  of,  1  Paige,  125. 
Equitable  Liens  —  Judgments  —  Priority. 
154  App.  Div.  296  (139  Supp.  101). 

Howe,  Matter  of,  86  App.  Div.  286;  83  Supp. 
825;  13  Ann.  Gas.  347. 
Transfer  Tax— Contingent  Estates  as  Sub- 
ject.   204  N.  Y.  269,  270. 
Transfer  Tax  —  Power  of  Appointment.  80 
Misc.  144  (141  Supp.  800). 
Distinguished^-TiBnstei     Tax- Power     of 
Appointment.     146  App.   349    (130   Supp. 
687). 

Howe,  Matter  of,  176  N.  Y.  570. 
Cited,  204  N.  Y.  270. 

Howe  T.  Cnshing  Co^  140  App.  Div.  941; 
126  Supp.  1132. 
Affirmed,  206  N.  Y.  626. 
Same  Ca^,  206  N.  Y.  686. 

Howe  T.  International  By.  Co.,  145  App. 
Div.  908;   129  Supp.  1128. 
Affirmed,  207  N.  Y.  713. 

Howe  V.  N.  Y.  C.  A  H.  B.  B.  Co.,  142  App. 
Div.  451;  126  Supp  1090. 
Stockholders  —  Corporate  Wrongs  —  Right 
to  Sue.    (Dis.)  154  App.  Div.  34  (139  Supp. 
36). 

Howe  V.  N.  Y.,  New  Haven  &  Hartford  R. 
Co.,  142  App.  Div.  451;  126  Supp.  1090. 

Howe  V.  Begensbnrg,  75  Misc.  132;  132 
Supp.  837. 


Howell  V.  Buffalo,  City  of,  2  Abb.  Ct.  App. 
Dec.  412. 
Action  —  Parties  —  Misjoinder.    156  App. 
Div.  352  (140  Supp.  386). 

Howell  V.  Christlleb,  150  App.  Div.  926. 
Appeal  Dismissed,  206  N.  Y.  688. 

Howell  T.  Blpler,  10  Paige,  43. 
Foreclosure — ^Kents— Sights     of    Receiyer* 
146   App.   Div.   123    (130   Supp.   372);    14<^ 
App.  Div.  565  (131  Supp.  269). 

Howells  T.  Hettriek,  160  N.  Y.  308. 
Unrecorded    Conveyances  —  Judgmenta-* 
Priority.    74  Misc.  594  (134  Supp.  562). 

Howes  V.  Corti  Bldg.  Co.,  76  Misc.  507 ;  13& 
Supp.  562. 

Howlan  v.  N.  Y.  &  N.  J.  Telephone  Co., 

131  App.  Div.  443;  115  Supp.  316. 
Jurisdiction  —  Action  for  Negligent  Death 
in  Foreign  State.  144  App.  Div.  92  (128 
Supp.  935,  2  Civ.  Pro.  Rep.  N.  S.  233). 
Action  for  Negligence  —  Foreign  Statute—- 
CompUint  —  Requisites.  70  Misc.  340  (128 
Supp.  932). 

Howland  v.  Clendenin,  134  N.  Y.  305;  47  St 
Rep.  751. 
Wills— Trusts— Validity— Dual  Capacity  of 
Trustee.    73  Misc.  487   (133  Supp.  496). 
Wills — Construction  —  Partial    Intestacy.. 
76  Misc.  112,  113  (136  Supp.  461,  462). 

Howland  v  Edmonds,  24  N.  Y.  307;  23  Haw. 
Pr.  152. 
Statute  of  Limitations  —  Accrual  of  Ac- 
tion —  Demand.     143  App.  Div.  186   (127 
Supp.  326). 

Howland  v.  Harder,   153  App.   Div.   442; 
138  Supp.  129. 
Followed,   153   App.   Div.   931    (138   Supp. 
133). 

Howland  v.  Harder,  153  App.  Div.  931;  138 
Supp.  133. 

Howland  v.  Taylor,  53  N.  Y.  627. 
Wills— Probate  —  Burden  of  Proof.  76> 
Misc.  147  (136  Supp.  1116);  76  Misc.  400 
(137  Supp.  160);  78  Misc.  641  (139  Supp. 
521) ;  139  Supp.  1006,  1008. 
Probate  Decisions  —  Appeal  —  Review  De- 
Novo.  (Dis.)  163  App.  Div.  732  (138  Supp. 
787). 

Howland  v.  Woodrnff,  60  N.  Y.  73. 
Factor's  Act  —  Transactions  Covered.    20t 
N.  Y.  101. 

Hewlett  V.  Hall,  55  App.  Div.  614;  67  Supp. 
267. 
Discovery- Partnership    Books  —  Account- 
ing.    (Dis.)   144  App.  Div.  600  (129  Supp. 
471). 

Hoy  V.  Hoy,  143  App.  Div.  913;  127  Supp. 
1125. 

Hoye  V.  Pennsylvania  B.  Co.,  191  N.  Y. 

101. 
Action  —  Bar  of  Limitations.    79  Misc.  16^ 
(140  Supp.  751). 

Hoyle  V.  Flattsbnrgh  &  Montreal  B.  Co.^ 

54  N.  Y.  314. 
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Corporate  Directors — ^Personal  Advantage 
— VaUdity.  151  App.  Div.  194  (136  Supp. 
31) ;  75  Misc.  546  (136  Supp.  21). 
Fiduciary  Relations  —  wliat  Constitute. 
146  App.  Div.  418  (131  Supp.  382). 
Chattel  Mortgages— Filing— Necessity.  70 
Misc.  464  (128  Supp.  1108). 

Hoyt,  Matter  of,  116  App.   Div.  217;    101 
Supp.  557. 
Wills  —  Illegal  Accumulation  of  Rents  — 
Disposition.    71  Misc.  600  (128  Supp.  911). 

Hoyt,  Matter  of,  160  N.  Y.  607. 
Decedents'  Estates  —  Accounting  —  Con- 
clusiveness.     142  App.  Div.  442  (127  Supp. 
96);  162  App.  Div.  761   (137  Supp.  862). 

Hqjt  T.  Bennett,  50  N.  Y.  538. 
Decedents'  Estates— Claims — Sufficiency  of 
Rejection.    146  App.  Diy.  61,  62  (130  Supp. 
400,  401);  76  Misc.  628  (136  Supp.  803;  3 
av.  Pro.  Rep.  N.  S.  292). 

Hqyt  T.  Carter,  16  Barb.  212. 
waters  —  Right  of  Diversion  by  Prescrip- 
tion.   78  Misc.  620  (139  Supp.  969). 

Hoyt  T.  Carter,  16  Barb.  221  (note). 
waters  —  Rights  of  Diversion  by  Prescrip- 
tion.   78  Misc.  620  (139  Supp.  969). 

Hoyt  T.  Continental  Ins.  Co.,  21  Week.  Dig. 
146. 
Receivers  —  Appointment  —  Notice.     155 
App.  Div.  333  (140  Supp.  366). 

Hoyt  T,  Bayis,  112  App.  Div.  755;  98  Supp. 
1031. 
Trial  —  Remarks  of  Counsel — ^Fatal  Error. 
App.  Div.  (141  Supp.  1012). 

Hqyt  T.  Hilton,  2  Edw.  Ch.  202. 
Testamentary    Gnardianr— Who    May  Ap- 
point   72  Misc.  314  (131  Supp.  207). 

Hoyt  T.  Hoyt,  85  N.  Y.  142. 

Legacies  —  Charge  on  Realty.     140  App. 
Div.  199  (126  Supp.  104). 

Hoyt  T.  Hoyt,  112  N.  Y.  493;   21  St.  Rep. 
593. 
Wills— Probate  —  Burden    of  Proof.      73 
Misc.  323  (132  Supp.  710) ;  139  Supp.  1007. 

Hqyt  T.  Jackson.  1  Dem.  553. 
Probate  Decisions  —  Conclusiveness.      76 
Misc.  409  (137  Supp.  101;  3  Civ.  Pro.  Rep. 
N.  S.  389). 

Hqyt  T.  Jackson,  2  Dem.  443. 
wills  — Probate  — Burden    of    Proof.     73 
Misc.  323  (132  Supp.  710) ;  139  Supp.  1006, 
1007. 

Hoyt  T.  New  Bochelle,  City  of,  70  Miac. 
402;  127  Supp.  223. 

Hoyt  T.   Sheldon,  16   Super.   Ct.   Rep.    (3 
Bosw.)  290. 
Foreign  Corporations — ^Liability  of  Stock- 
holders.   144  App.  Div.  608  (129  Supp.  561). 

Hoyt  T.  Steers,  76  Misc.  21;  136  Supp.  58. 
Affirmed,    154   App.   Div.    888    (138   Supp. 
1122). 

Hojt  T.  Thompson,  5  N.  Y.  320. 

Contracts  —  Enforcement  —  Place.        80 
Misc.  46  (141  Supp.  1008). 


Hqyt  T.  Thompson,  19  N.  Y.  207. 

Corporate  Officers  —  Authority  —  Scope. 
201  N.  Y.  200. 

Hoyt  T.  Tnthill,  33  Hun,  196. 
Joint   Obligors— Discharge   of   One — ^Effect 
on  Contribution.    76  Misc.  564  (135  Supp. 

651). 

Hqyt  T.  Tan  Alstyne,  15  Barb.  568. 
Personal     Property — ^Possession — ^Presump* 
tion    of    Ownership.     72    Misc.    305    (131 
Supp.  204). 

Hnba  v.  Schenectady  By.  Co.,  85  App.  Div. 
199;  83  Supp.  157. 
Negligence  —  Evidence  —  Results  of  In- 
juries.    143  App.  Div.  886  (128  Supp.  760). 

Hubbard,  Hatter  of,  82  N.  Y.  90. 
Guardians — ^Appointment — ^Jurisdiction.    75 
Misc.  431  (135  Supp.  687). 

Hubbard  v.  Gnrney,  64  N.  Y.  457. 
Surety— Remedies  Against  Principal.    204 
N.  Y.  180,  181. 

Surety— Extension    of    Time  —  Discharge. 
145  App.  Div.  411  (129  Supp.  1080). 

Hubbard  r.  Heinze,  145  App.  Div.  828;  130 
Supp.  542. 
Explained  —  Costs  —  N.    Y.    County  — 
Voluntary  Appearance.    152  App.  Div.  816 
(137  Supp.  806). 

Hubbard  t.  Hubbard,  151  App.  Div.  174; 

135  Supp.  908. 

Hubbard  v.  Hubbard,  151  App.  Div.  902; 

136  Supp.  1138. 

Same  Case,  151  App.  Div.  174  (135  Supp. 
908). 

Hnbbard   v.  Lydecker,   78   Misc.    80;    137 
Supp.  714. 

Hnbbell  t.  Carpenter,  5  Barb.  520. 
Surety  —  Discharge  —  Impairment  of  Ob- 
Ugation.    70  Misc.  683  (127  Supp.  820). 

Hnbbell  r.  Carpenter,  5  N.  Y.  171. 
Surety  —  Discharge  —  Extension  of  Debt. 
140  App.  Div.  698  (126  Supp.  639). 

Hnbbell  v.  Hendrlckson,  175  N.  Y.  175. 
Equitable    Actions  —  Legal    Relief.      141 
App.  Div.  338  (126  Supp.  1089). 

Hnbbell  v.  Meigs,  50  N.  Y.  480. 
Sale  —  Fraua  —  Damages  —  Measure.  140 
App.  Div.  796  (126  Supp.  499). 

Hnbbell  t.  Monlson,  53  N.  Y.  225. 
Mortgage  —  Nature  as  Property.    144  App. 
Div.  248   (129  Supp.  132). 

Hnbbell  v.  New  York,  City  of,  104  N.  Y. 

438. 
Municipalities  —  Duties  Respecting  Streets. 
127  Supp.  297. 

Hnbbell  v.  Pioneer  Paper  Co.,  147  App.  Div. 
339;  131  Supp.  932. 

Hnbbell  v.  Ton  Schoening,  49  N.  Y.  326. 
Vendor  and  Purchaser  —  Performance  — 
Time  as  Essence.    142  App.  Div.  634  (127 
Supp.  473). 
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Hnbbell  t.  Weldon,  1  Hill  &  Denio,  139. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.   141  App.  Div.  609  (126  Supp.  993). 

HnbbeU  t.  Yonkera,  City  of,  104  N.  T.  434; 
5  St.  Rep.  730:  26  Week.  Dig.  14. 
MiiniGipaUtie»— LUUHty  Defective  Streets. 

205  N.  Y.  430;   80  Misc.  566    (141   Supp. 
936). 

Hvber  Co.  t.  Bogers,  142  App.  Div.  642; 
127  Supp.  329. 

Hnber  Brewery  t.  Sleke,  146  App.  Div.  467; 
131  Supp.  271. 

Hubert  t.  Jose,  148  App.   Div.  718;    132 
Supp.  811;  8  Cly.  Pro.  Rep.  N.  S.  53. 

Hncbberger  t.  Banody,  122  St  Rep.  978; 
88  Supp.  978. 
Contracts— Perfoxnuuice— Borden  of  Proof. 
73  Misc.  470  (133  Supp.  391). 

Hoda  T.  Aiiiexleaii  Glmcose  Co.,  154  N.  Y. 

474. 
Negligence  ^  Violation  of  Statute.     201 
N.  Y.  244. 

Negligence  * —  Injuries  to  Servant  —  Bisks 
Assumed.  142  App.  Div.  35  (126  Supp.  748). 

Hudnall  t.  HndiiaU,  144  App.  Div.  918;  180 
Supp.  1116. 

Hudson  T.  Delaware  k  Hudson  Co.,  142 

App.  Div.  920;   127  Supp.  1126. 
Affirmed,  205  N.  Y.  632. 

Hudson  T.  Erie  B,  Co.,  57  App.  Div.  98;  68 
Supp.  28. 
Stenographer's  Fees— Bi|^t  to  Tax.     146 
App.  Div.  674  (130  Supp.  838). 
Costs— Items  Taxable.    76  Misc.  209  (134 
Supp.  606) ;  130  Supp.  883. 

Hudson  V.  Ocean  Steamship  Co.,  110  N.  Y. 
625;  16  St  Rep.  416. 
Master  —  Negligence  —  Defective  Appli- 
ances. 141  App.  Div..  405  (126  Supp.  209). 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.    202  N.  Y.  413. 

Hudson  Cob.  v.  Briemer,  169  St  Rep.  591; 
135  Supp.  591. 

Hudson  Iron  Co.  v.  Mershon,  149  App.  Div. 
556;  133  Supp.  998. 

Hudson  Blver  Blue  Stone  Co.  v.  HuntiBg- 
ton,  143  App.  Div.  99;  128  Supp.  26. 
Mechanics'  Lien— Advance  Payment*— Bad 
Faith— AvailaUUty.      72   Misc.   647     (130 
Supp.  731). 

Hudson  Blver  Telephone  Co.  v.  Forrestal, 

56  Misc.  133;  106  Supp.  404. 

Highways  —  Burdens  —  Public  Easements. 

140  App.  Div.  211  (126  Supp.  120). 

Hudson  River  Telephone  Co.  v.  New  York, 
City  of,  75  Misc.  266 ;  132  Supp.  294. 
Affirmed,   161   App.   Div.   942    (136   Supp. 
1138). 

Hudson  A  Delaware  Canal  Co.  v.  N.  Y.  A 
Erie  Bi  Co.,  9  Paige,  323. 
Railway»— Ri^t  to  Change  Route.    (Dis.) 

206  N.  Y.  17. 


Hudson  A  Manhattan  B.  Co.  v.  Wendeiy 

193  N.  Y.  166. 
Railroads— Basement  in  Lands  —  Extent. 
206  N.  Y.  331. 

Hueg,  Matter  of  v.  Watson,  144  App.  Div. 
939;  129  Supp.  1128. 
Affirmed,  203  N.  Y.  662. 

Hueneler  v.   Central   Crosstown   B.   Co., 

1  Misc.  136;  20  Supp.  676. 
Infants— Contributory     Negligence— Effect 
on  Parent's  Recovery.    72  Misc.  662  (131 
Supp.  976). 

Hueneler  v.   Central  Crosstown   B.  Co., 

139  N.  Y.  490;  54  St  Rep.  836. 
Infants-Contributory     Negligence— Effect 
on  Parent's  Recovery.    72  Misc.  662  (131 
Supp.  976). 

Hueser  v.  New  York  Transportation  Co., 

143  App.  Div.  494;  128  Supp.  415. 

Huff,  Matter  of,  136  App.  Div.  297;    120 
Supp.  1070. 
Liquor    Tax    Law— Seisure    of    Liquora— 
Complaint— Sufficiency.    77  Misc.  461  (137 
Supp.  783). 

Followed,    (Dis.)    143  App.   Div.  960    (128 
Supp.  1118). 

Huff  V.  American  Fire  Engine  Co.,  88  App. 
Div.  324;  84  Supp.  651. 
Contributory     Negligence— Absence— Proof 
Required.     147  App.  Div.  696    (132  Supp. 
642). 

Huff  V.  Knapp,  5  Super.  Ct  Rep.  (3  Sandf.) 
299. 
Court  Expenses— What  Allowable.    206  N. 
Y.  188. 

Huff  V.  Knapp,  5  N.  Y.  65. 
N.  Y.  Inferior  Courts— As  Courts  of 
ord.    77  Misc.  164  (136  Supp.  896). 
Court  Expenses— What  Allowable.    206  N. 
Y.  188,  189. 

Hughe!  V.  Habel,  132  App.  Div.  327;   117 
Supp.  78. 
Sale  of  Realty  —  Earnest  Money  —  Lien 
in  Favor  of  Assignee.     166  App.  Div.  467 
(140  Supp.  616). 

Hughes,  Matter  of,  143  App.  Div.  926;  128 

Supp.  594. 

Hughes,  Matter  of,  95  N.  Y.  55. 
Decedents'  Estates  —  Places  of  Adminis- 
tration.   79  Misc.  206  (139  Supp.  716). 

Hnrhes  v.  Auburn,  Cltv  of,  161  N.  Y.  96. 
Municipalities  —  Liability  —  Exemption. 
141  App.  Div.  132  (126  Supp.  1032). 

Huglies  V.  Constantln,  173  St  Rep.  865; 
139  Supp.  865. 

Hughes  V.  Cuming,  36  App.  Div.  302;  55 
Supp.  256. 
Separation  Agreements  —  Validity.  77 
Misc.  673  (138  Supp.  673). 
EwpUUned^^DbroToe  —  Alimony  —  Bar  by 
Separation  Agreement  74  Misc.  424  (182 
Supp.  426). 

Hughes  V.  Cuming,  165  N.  Y.  91. 
Separation  Agreements  —  Power  of  Court 
to  Modify.    206  N.  Y.  668. 
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JSvgliM  T.  Eddy  TalTe  Co.,  147  App.  Div. 
356;    131  Supp.  744. 
Limitations  —  ReTival  by  'Payment. 


App.  Div. 


(140  Supp.  611). 


Hughes  T.  Harlan,  166  N.  Y.  427. 

Conditional  Sales  —  Redemption — ^Waiver. 
79  Misc.  470  (140  Supp.  174). 

HngJies  T.  Mercantfle  Mutual  Ins.  Co.,  55 

N.  Y.  265. 
Insurance— Mistake — ^Refonnation.      (Dis.) 
150  App.  Div.  732  (135  Supp.  809). 

Hugliltt  T.  HajM,  136  N.  Y.  163;  49  St  Rep. 
100. 
Set-off — ^Insolvency — Necessity.     148   App. 
Div.  538  (133  Supp.  746). 
Insolvency  —  Offset  —  Unmatured  Claims. 
206  N.  Y.  403,  404. 

Set-off  —  Jti^t  To.  156  App.  Div.  715 
(141  Supp.  747). 

JJspplamed  —  Action  by  Assignee  —  Set-off 
—  AvailabiUty.  70  Misc.  425  (126  Supp. 
076;  2  Civ.  Pro.  Rep.  N.  S.  278). 

Huie  V.  Bevore,  138  App.   Div.  677;    123 
Supp.  12. 
Pleading  Foreign  Judgments— Jurisdiction 
—Essentials.    72  Misc.  381  (130  Supp.  241). 

Hulbert  v.  Clark,  128  N.  Y.  295 ;  40  St  Rep. 
401. 
Mortgages— Right  of  Foreclosure.  147 
App.  Div.  172  (132  Supp.  87). 
Foreclosure  —  Defeat  —  Limitations.  71 
Misc.  43  (127  Supp.  242);  73  Misc.  77,  78 
(132  Supp.  463). 

Hulbert  v*  East  Syracuse,  Tillage  of,  149 

App.  Div.  934;  134  Supp.  1135. 
Reargumeni  Denied,  151  App.  Div.  899  (135 
Supp.  1118). 

Hulbert  v.  Felber  Engineering  Works,  75 

Misc.  621;   133  Supp.  918. 

Hulbert  Bros.  A  Co.  v.  Hohman,  22  Misc. 
248;  49  Supp.  633. 
Pleading  —  Amendment  —  New  Capacity. 
153  App.  Div.  411   (138  Supp.  544). 

HulL  Matter  of,  30  Misc.  281 ;  63  Supp.  725. 
WiUs  —  Construction  —  *' Heirs."  (Dis.) 
202  N.  Y.  165. 

Hull,  Matter  of,  97  App.  Div.  258;  89  Supp. 
939 
Wills  —  Estate  Passing.    137  Supp.  482. 

HuU  V.  Camley,  11  N.  Y.  501;  1  Abb.  Pr. 
158. 
Conversion  —  Necessity  of  Right  to  Posses- 
sion.   127  Supp.  290. 

Hull  V.  HulL  24  N.  Y.  647. 
Wills  —  Trusts  —  Exercise  by  Successor. 
69  Misc.  130  (125  Supp.  184). 

Hull  V.  Littaner,  162  N.  Y.  569. 

Evidence— Weight  —  Interested  Witness. 
144  App.  Div.  173  (128  Supp.  953);  150 
App.  Div.  102  (134  Supp.  835);  137  Supp. 
15. 

Witness  —  Credibility  —  Province  of  Jury. 
142   App.   Div.   575    (127   Supp.   600);    138 
4Supp.  1102. 


Hull  V.  Palmer,  155  App.   Div.   636;    140 
Supp.  811. 

Hull  V.  Thomas,  3  Edw.  Oh.  236. 

Contempt  —  unfiled  Order.     70  Misc.  630 
(129  Supp.  549). 

* 

Humane  Society  v.  Byan,  171  St.  Rep.  74; 
137  Supp.  74. 
Affirmed,   156  App.  Div.   925    (141   Supp. 
1124). 

Humbert  v.  Trinity  Church,  24  Wend.  587. 
Adverse  Possession— What  Constitutes.  76 
Misc.  71  (134  Supp.  7) ;  207  N.  Y.  246. 

Hnmberton  v.  Hay,  65  N.  Y.  380. 
Appeal    Bond  —  Liability    Covered.      78 
Misc.  672   (138  Supp.  572). 

Humboldt  Exploration  Co.  v.  Frltsch,  146 

App.  Div.  934;  131  Supp.  1121. 
Same  Oate,  150  App.  Div.  90   (134  Supp. 

747). 

Humboldt  Exploration  Co.  v.  Frltsch,  160 

App.  Div.  90;   134  Supp.  747. 

Hume  V.  New  York,  City  of,  74  N.  Y.  264. 
Municipalities— Negligence— Obstruction  In 
Street.    148  App.  Div.  62  (131  Supp.  1033). 

Hummel  v.  Hurd,  112  App.  Div.  547;   98 
Supp.  801. 
Decedents'     Estates — Claims— Limitations. 
75  Misc.  530   (135  Supp.  804,  3  Civ.  Pro. 
Rep.  N.  S.  294). 

Hummel  v.  Stem,  21  App.  Div.  544;   48 
Supp.  528. 
Sales— On  Approval— When  Liability.    133 
Supp.  430. 

Hummel  v.  Stem,  164  N.  Y.  603. 
Cited,  133  Supp.  430. 

Humphreys  v.  Boskam-Scott  Co.,  167  St. 

Rep.  914;   133  Supp.  914. 

Humphreys  Mfg.  Co.  v.  Williams  Co.,  70 

Misc.  354;  128  Supp.  680. 
Advertising     Contracts— Entire     Perform- 
ance— ^Necessity.    75  Misc.  131   (132  Supp. 
808). 

Hun,  Matter  of,  144  N.  Y.  472 ;  63  St  Rep. 
729. 
Decedents'    Estates  —  Liens  —  Charge    on 
Heir.    72  Misc.  627  (132  Supp.  397). 
Distinffuiahed  —  Devise  —  xazes  —  Who 
LUble.    154  App.  Div.  659  (139  Supp.  210). 

Hun  V.  Bourdon,  57  App.  Div.  351;  68  Supp. 
112. 
Vendor   and    Purchaser  —  Performance- 
Time  as  Essence.    75  Misc.  560  (135  Supp. 
068). 

Hungerford  v.  Hungerford,  161  N.  Y.  550. 
Separation     Agreements  —  Vacation    by 
Court.    150  App.  Div.  308  (134  Supp.  1082) ; 
151   App.   Div.   516    (135   Supp.   930);    128 
Supp.  964. 

Hungerford  v.  Snow,  129  App.  Div.  816;  114 
Supp.  127;  1  Civ.  Pro.  Rep.  N.  S.  116. 
Contracts  of  Decedent  —  Enforcement  -^ 
Proof  Required.     153  App.  Div.  576   (138 
Supp.  44). 
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Evidence  —  889  Code  —  "Interest."     79 

MiBC.  573  (141  Supp.  185) 

Hnngerford  t.  Wayerly,   Village   of,   126 

App.  Div.  311;  109  Supp.  438. 
Followed,   143   App.    Div.   972    (127    Supp. 
1142). 

Hungrerford   t.   Waverly,  Tillage   of,   131 

App.  Div.  919;  115  Supp.  1125. 
Affirmed,  200  N.  Y.  661. 
Followed,  143   App.    Div.    972    (127    Supp. 
1142). 

Hangerford  v.  Waverly,  TiUage  of,  200  N. 

Y.  551. 
Followed,    143   App.   Div.    972    (127    Supp. 
1142). 

ILmU  Matter  of,  110   App.    Div.   533;    97 
Supp.  403. 
Decedents'  Estates  —  Proceedings  to  Com- 
pel Payment  of  Legacies  —  Practice.    156 
App.  Div.  366  (141  Supp.  472). 

Hunt,  IHatter  of,  110  N.  Y.  278;  18  St.  Rep. 
118. 
Holographic    Wills— Publication  —  Requi- 
sites.   75  Misc.  433  (135  Supp.  517). 
Holographic  Wills— Execution  —  Require- 
ments.    (Dis.)   132  Supp.  820. 
WiUs— Execution  —  Sufficient    Compliance. 
140  App.  Div.  826  (126  Supp.  888) ;  76  Misc 
174  (136  Supp.  938). 

Hunt  T.  Bennett,  19  N.  Y.  173. 
Libel — ^Privileged    Communication— Waiver 
by  PubUcation.    203  K.  Y.  32. 

Hunt  V.  Bexter  Snlpliite  Pulp  &  Paper  Co., 

100  App.  Div.  119;  91  Supp.  279. 
Employers'  Liability  Act — ^Notice— Suffici- 
ency.   151  App.  Div.  402  (135  Supp.  1068). 

Hunt  V.  Bexter  Sulphite  Pulp  ft  Paper  Co., 

183  N.  Y.  544. 
Cited,  151  App.  Div.  402  (135  Supp.  1068). 

Hunt  V.  Fitchbnrg  B.  Co.,  22  App.  Div.  212; 
47  Supp.  1034. 
Railways  —  Negligence  —  Rapid  Speed  at 
Crossing.     142   App.  Div.   249    (126   Supp. 
611). 

Hnnt  V.  Hay,  156  App.  Div.  138;  140  Supp. 
1070. 

Hnnt  V.  Hunt,  75  Misc.  209;  135  Supp.  39. 
Modified,  154  App.  Div.  833  (139  Supp.  413). 

Hnnt  V.  Hunt,  154  App.  Div.  833;  139  Supp. 
413. 

Hnnt  V.  Hunt,  72  N.  Y.  217. 

Foreign   Divorce— Condnsiveness.     203  N. 

Y.  397;  70  Misc.  371   (128  Supp.  789);  74 

Misc.  633   (131  Supp.  1058). 

Divorce — ^Jurisdiction  —  Non-Residents.  76 

Misc.  212  (135  Supp.  42). 

Void  Foreign  Divorce  —  Adultery.    200  N. 

Y.  75. 

Wife — Separate  Domicile.     149  App.  Div. 

456    (133  Supp.   1060);    154  App.  Div.  497 

(139   Supp.   79);    70   Misc.   62    (128   Supp. 

496). 

Domicile  of  Husband— Presumption  as  to 

Wife's.    73  Misc.  634  (131  Supp.  243). 

Hunt  V.  Hunt,  171  N.  Y.  396. 


Oral  Ante-Nuptial  Agreements  —  Specific 
Performance.  142  App.  Div.  295  (126  Supp. 
907). 

Hnnt  V.  Johnson,  19  N.  Y.  279. 
Wills  —  Law  Governing.    78  Misc.  601  (13i^ 
Supp.  494). 

Hnnt  T.  Johnson,  44  N.  Y.  27. 
Laws    of    Other    States— Judicial    Notice* 

73  Miso.  492  (133  Supp.  408). 

Hnnt  V.  Northern  Central  B.  Co.,  124  App. 
Div.  43;  108  Supp.  267. 
Railroad  Employee  Benefits  —  Insurance 
Laws.     143  App.  Div.  647  (128  Supp.  319). 

Hnnt  Y.  Baplee,  44  Hun,  149;  7  St.  Rep. 
783. 
Warranty  of  Title  —  Breach  —  Damages- 
Measure.     156  App.   Div.   141    (140  Supp. 
1072). 

Hunt,  Matter  of  ▼.  Tan  Epps,  70  Misc.  1; 
126  Supp.  306. 

Hunt  v.  Utiea,  Cl^  of,  18  N.  Y.  442. 
Municipalities — ^Issue  of  Bonds — ^Time.  75- 
Misc.  502  (133  Supp.  666). 

Hnnter,  Matter  of.  3  Redf.  175. 

Wills— Power  or  Sale— Equitable  Conver- 
sion.    77  Misc.  424  (137  Supp.  940). 

Hnnter.  Matter  of,  163  N.  Y.  542. 
Streets — Dedication — ^Acceptance.    72  Misc. 
201   (129  Supp.  518) ;  141  Supp.  990. 
Streets  and  Highways  —  DecUcation.    162- 
App.  Div.  754  (137  Supp.  818);   135  Supp. 
764,  1036;  136  Supp.  862. 

Hunter  v.  Allen,  127  App.  Div.  572;    111 
Supp.  820. 
Negotiable     Paper— Bona    Fide     Holder—^ 
Blanks.    72  Misc.  401  (130  Supp.  183. 

Hunter  v.  Bacon,  135  App.  Div.  920;   12<h 
Supp.  1128. 
Affirmed,  203  N.  Y.  634. 

Hunter  v.  Booth,  84  App.  Div.  585;  82  Supp. 
1000. 
Counterclaim  —  Action    on     Partnership' 
Debt.     74  Misc.  466  (132  Supp.  815) ;  434 
Supp.  1068. 

Hunter   t.   Cooperstown   &   Susquehanna 

Talley  B.  Co.,  112  N.  Y.  371;    21  St. 

Rep.  1. 

Contributory    Negligence — ^Boarding    Mot* 

ing  Train.    148  App.  Div.  363  (132  Supp. 

891). 

Hunter   v.    Cooperstown   &   Susquehanna 
Talley  R.  Co.,  126  N.  Y.  18;  36  St.  Rep. 

367. 
Contributory  Negligence  —  Boarding  Mot- 
ing  Train.     149  App.  Div.  353  (132  Supp. 
891). 

Personal  Injuries  —  Contributory  Negli- 
gence.   201  N.  Y.  79. 

Hunter  v.  Flss,  92  App.  Div.  164 ;  86  Supp. 
1121. 
T)\4ii\nguished  —  Judgment  —  No    Reply^ 
142  App.  Div.  434  (126  Supp.  818) . 

Hunter  v.  Hunter,  19  Barb.  631. 
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Gifts — ^Deliyeiy  and  Acceptance — Suffici- 
ency.   73  Misc.  601  (133  Supp.  633). 

Hunter  y.  New  York,  City  of,  151  App.  Div. 
30;  135  Supp.  253. 

Hunter  t.  Powell,  15  How.  Pr.  221. 

Causes  of  Action— Joinder.  73  Misc.  454 
(133  Supp.  388). 

Hunter  t.  Ticarlo,  146  App.  Div.  93;   130 
Supp.  625. 

Hnntlnfirton,  Hatter  of,  39   Misc.   477;    80 
Supp.  220. 
Decedents'  Estates — Compelling  Inventory 
— *"  Creditor."  146  App.  Div.  869  (131  Supp. 
850). 

Hnntinflrton,  Matter  of.  168  N.  T.  399. 
Tax  Laws— Implied  SepeaL    152  App.  Div. 
177   (136  Suup.  669);   134  Supp.  180. 
EwpUUned — Statutes— Implied  Repeal.     73 
Misc.  362   (130  Supp.  1076). 
Transfer  Tax  —  Exemption  —  Charitable 
Gifts.    144  App.  Div.  101   (128  Supp.  769). 

Hnntin^n  v.  Claflln,  23  Super.  Ct.  Rep. 
(10  BoBW.)   262. 
Employee  —  Discharge  —  Waiver  of  Sight. 
80  Misc.  156  (140  Supp.  1078). 

Huntington  v.  Sheehan,  142  App.  Div.  920; 
127  Supp.  1126. 
Reversed,  206  N.  Y.  486. 

Huntington  v.  Sheehan,  206  N.  Y.  486. 

Huntley  v.  Baker,  33  Hun,  578. 
Foreign  Judgments  —  Jurisdiction  in  Per- 
sonam.   71  Misc.  588  (130  Supp.  849). 

Hurd  V.  Lee,  132  Aipp.  Div.  110;  116  Supp. 
445. 
Broker  —  Commissions  —  When  Earned. 
155  App.  Div.  390  (140  Supp.  353). 

Hurd  V.  K.  T.  A  Commercial  Steam  Laun- 
dry Co^  167  N.  Y.  89. 
Corporate  Assets  —  Trust  Fund  for  Debts. 
(Dis.)  207  N.  Y.  439. 

Corporations  —  Transfer  of  Assets — ^Legal- 
ity as  to  Creditors.  143  App.  Div.  354  (128 
Supp.  305) ;  127  Supp.  372. 

Hurd  V.  Swan,  4  Denio,  75. 

Witnesses  —  Fees  —  Waiver.  124  Supp. 
877. 

Hurlbert  v.  Hallock,  148  App.  Div.  378 ;  132 
Supp.  842. 

Hurlburt,  Matter  of,  43  Hun,  311. 
Orders  —  Appealability.     163  App.   Div. 
324  (137  Supp.  1100). 

Hurlburt  v.  Burant,  88  N.  Y.  121;  21  Civ. 
Pro.  Rep.  115. 
Trustee — ^Personal    Relation.      136    Supp. 
672. 

Decedents'  Estates  —  Compelling  Payment 
of  Claims  —  Defeat  by  Answer.  71  Misc. 
102  (129  Supp.  912). 

Decedents'  Estates  —  Proceedings  to  Com- 
pel Distribution  —  Practice.  156  App.  Div. 
367   (141  Supp.  472). 

Hurlburt  v.  Hurlburt,  128  N.  Y.  420 ;  40  St. 
Rep.  436;  21  Civ.  Pro.  Rep.  277. 
Attorneys  —  Privileged    Communications. 


201  N.  Y.  129.  131;  146  App.  Div.  200  (130 
Supp.  913);  148  App.  Div.  730  (132  Supp. 
1118;  3  Civ.  Pro.  Rep.  N.  S.  139);  137 
Supp.  48. 

Evidence  —  Declarations  of  Decedent  — 
Competency.     137  Supp.  46.  ' 

Hurley  v.  AUman  Gas  Engine  &  Machine 
Co,,  144  App.  Div.  300;  129  Supp.  14. 
Conditional  Sales  —  Statutory  Provisions 
—Waiver.  164  App.  Div.  375  (139  Supp. 
589) ;  79  Misc.  474,  476,  477  (140  Supp.  176, 
178,  179). 

Distinguished  —  Conditional  Sales  —  Stat- 
utory Provisions— Waiver.  (Dis.)  164  App, 
Div.  379  (139  Supp.  692). 
Conditional  Sales  —  Retaking  —  Liability 
for  Payments.  79  Misc.  503  (141  Supp.  165, 
166). 

Hurley  v.  Atlantic  Gulf  A  Pacific  Co.,  13S 

App.  Div.  642;  122  Supp.  701. 
Master  —  Negligence  —  Unguarded    Ma- 
chinery.   71  Misc.  40  (127  Supp.  194). 

Hurley  v.  Metropolitan  St«  By.  Co.,  87  App. 
Div.  66 ;  83  Supp.  1082. 
Nominal   Verdict— New  Trial.     146    App. 
Div.  646  (129  Supp.  878). 

Hurley  v.  New  York  &  Brooklyn  Brewing 
Co.,  13  App.  Div.  167;   43  Supp.  259. 
Negligence  —  Injuries  —  Proximate  Cause. 
143  App.  Div.  11   (127  Supp.  509). 

Hurley  v.  Olcott,  134  App.  Div.  631;  119 
Supp.  430. 
Master— Negligence— Acts  of  Superintend- 
ent. 146  App.  Div.  84  (129  Supp.  366). 
Employers'  Liability  Act— Notice— Suffici- 
ency. 151  App.  Div.  399,  400  (136  Supp. 
1066,  1067). 

Hurley  v.  Olcott,  198  N.  Y.  132. 

Employers'  Liability  Act— Notice— Requi- 
sites. 200  N.  Y.  26;  142  App  Div.  275  (126 
Supp.  1024);  161  App.  Div.  400  (136  Supp. 
1067) ;  79  Misc.  609  (141  Supp.  24). 
Notices— Service— Modes.  76  Misc.  278 
(134  Supp.  1066). 

Hurley  v.  Tucker,  128  App.  Div.  580;  112 
Supp.  980. 
Mechanics'  Lieur-Notice — Sufficiency.  146 
App.  Div.  686  (130  Supp.  300);  164  App. 
Div.  237  (138  Supp.  862);  73  Misc.  429 
(130  Supp.  1088). 

Hurliman  v.  Seckendorf,  9  Misc.  264;   29 
Supp.  740. 
Trial  —  Affirmative  of  Issue  —  Test.     69 
Misc.  638   (126  Supp.  92,  2  Civ.  Pro.  Rep. 
N.  S.  374). 

Hurst  V.  Lee,  143  App.  Div.  614;  127  Supp. 
1040. 

Hurst  V.  Litchfield,  39  N.  Y.  377. 
Complaint  —  Count  Indebtitatus  Assump- 
sit —  Recovery  for  Work.    142  App.  Div,  15 
(126  Supp.  679). 

Hurst  V.  New  York,  City  of,  55  App.  Div. 
68;  67  Supp.  84. 
Statutes  —  Intent  —  Carrying    Out      68 

Misc.  631   (125  Supp.  747). 

Hurst  V.  K.  Y.  Produce  Exchange,  100  N. 

Y.  605. 
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Membership  Association  —  Discipline  of 
Members  —  Injunction  Preventing.  143 
App.  Div.  268  (128  Supp.  114). 


Hnrwlti  T.  Bernstein, 

141   Supp.   1124. 
Reargumeni  Denied^ 
(141  Supp.   1124). 


App.    Div. 
App.  Div. 


Hnscher  v.  New  York  k  Qneens  Electric 
Llfflit  A  Power  Co.»  173  St  Rep.  537; 
139  Supp.  537. 

Hnss,  Matter  of,  126  N.  T.  537;  37  St  Rep. 
789. 
Xvidence— Presumption  —  Continuance  of 
Condition.  145  App.  Div.  590  (130  Supp. 
341);  76  Misc.  148  (136  Supp.  1117). 
Wills— Trusts— Validity— Law  Governing. 
(Dis.)   149  App.  Div.  128  (133  Supp.  837). 

Hnssey  v.  Coger,  112  N.  Y.  614;  21  St  Rep. 
848. 
Master— Negligence— Acts  of  Co-Servants. 
204  N.  Y.  349. 

Master— NegUgence  —  Liability.    76  Misc. 
434  (134  Supp.  1039). 

Hnssner  v.  Brooklyn  City  B.  Co.,  30  Hun, 
409. 
Streets— Fee    Owner— Contructive    Posset* 
sion.    73  Misc.  652  (131  Supp.  305). 

Hnstace  v.  Phenix  Insurance  Co.,  175  N.  Y. 

292. 
EwpUUned — ^Fire   Insurance — ^Loss  by   Ex- 
plosions.   203  N.  Y.  287,  289. 

Hnsted,  Matter  of,  37  Misc.  237;  75  Supp. 
252. 
Contempt — ^Fine — Amount.     76   Misc.   211 
(134  Supp.  603,  3  Civ.  Pro.  Rep.  N.  S.  232). 

Hnsted  v.  Mathes,  77  N.  Y.  388. 

Mechanics'  Lien — Consent  of  Owner.     144 
App.  Div.  663  (129  Supp.  673). 

Hnsted  v.  Thomson,  7  App.  Div.  66;   39 
Supp.  971. 
Trusts — ^Action  for  Accounting— Conditions 
Precedent.     149  App.  Div.  13   (133  Supp. 
584,  3  Civ.  Pro.  Rep.  N.  S.  46). 

Hnsted  V.  Thomson,  158  N.  Y.  328. 
Trusts— Action   for   Accounting  —  Condi- 
tions   Precedent     149  App.  Div.  18    (183 
Supp.  584,  3  Civ.  Pro.  Rep.  N.  S.  46). 
Equity  —  Jurisdiction  —  Accounting  by 
Trustee.    80  Misc.  289  (140  Supp.  1102). 

Huston  V.  Dobson,  138  App.  Div.  810;  123 
Supp.  892. 
Master— Negligence— Defective  Appliancea. 
151  App.  Div.  162  (135  Supp.  139);  154 
App.  Div.  5  (138  Supp.  698). 
Master— LiabiHty— Scaffolding.  72  Misc. 
540  (130  Supp.  280). 

Hutcheson  v.  Peck.  5  Johns.  196. 

Alienation  of  Affections — Gist  of  Action. 

71  Misc.  576  (128  Supp.  884). 

Hntchings  v.  Hntchlngs,  144  App.  Div.  757; 
129  Supp.  622. 
Appeal  Dismissed,  204  N.  Y.  614. 

Hntchinffs  v.  Mnnger,  41  N.  Y.  155. 

Conditional  Sales  —  Forfeiture  —  Waiver. 
80  Misc.  530  (141  Supp.  592). 


Conditional  Sales  —  Rights  of  Purchaser. 

142  App.  Div.  503  (127  Supp.  173). 

Hntchins  v.  Hebbard,  34  N.  Y.  24. 
Contracts— Construction  —  Entirety.      72 
Misc.  172  (129  Supp.  342). 

Hntchins  v.  Lavery,  78  Misc.  518;  139  Supp. 
957. 

Hntchins  v.  Smith,  63  Barb.  251. 
Nuisances— Injunctive  Relief  —  Power  of 

Court.    199  N.  Y.  212. 

Hntchinson  v.  McCaddon,       App.  Div.       ; 
141  Supp.  809. 

Hntchinson  v.  Sperry,  79  Misc.  523;   140 
Supp.  220. 

Hntchinson  v.  Stadler,  85  App.  Div.  424; 
83  Supp.  509. 
Corporations  —  Corporate  Wrongs  —  Re* 
Uef.    142  App.  Div.  150  (126  Supp.  1072). 

Hnther  t*  ITassan  Electric  B.  Co.,  142  App. 
Div.  522;  126  Supp.  1105. 
Negligence— Questions  for  Jury.    150  App. 
Div.  288   (134  Supp.  1011);    77  Misc.  185 
(136  Supp.  73). 

Hntkoff  V.  Demoresti  103  N.  Y.  377;  3  St 
Rep.  631;  11  Civ.  Pro.  Rep.  67. 
Local  Courts  —  Impairment  —  Constitu- 
tional Restrictions.    154  App.  Div.  147  (138 
Supp.  987). 

Hntkoff  V.  Glalier,  78  Misc.  362;  138  Supp. 
328. 

Hntkoff  V.  Moje,  20  Misc.  632;   46  Supp. 
905. 
Promissory    Note  —  Defense  —  Fraud    in 
Procuring.     154  App.  Div.  432  (139  Supp. 
172). 

m 

Hnttemeier  v.  Albro,  18  N.  Y.  48. 
Conveyances  —  Appurtenant    Easements. 
75  Misc.  8  (134  Supp.  822). 

Hntton  V.  Benkard,  92  N.  Y.  295. 
Powers  and  Trusts— Realty  and  Personalty 
—Rules    Governing.     76    Misc.    419    (136 
Supp.  1068). 

Statutes  —  Re-enactment — Necessity.    139 
Supp.  712. 


Hntton  V.  Bretsch,        App.  Div. 
Supp.  751. 
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Hntton  V.  Murphy,  9  Misc.  151;  29  Supp.  70. 
Joint  Tort  Feasors— Individual  Liability. 
206  N.  Y.  63. 

Hntton  V.  Smith,  175  N.  Y.  375. 
Evidence — 829  Code  —  Transactions  Not 
Participated  in  by  Witness.  205  N.  Y. 
391,  392,  3  Civ.  Pro.  Rep.  N.  S.  31,  33) ;  142 
App.  Div.  107  (126  Supp.  1012,  2  Civ.  Pro. 
Rep.  N.  S.  289). 

Hnyck  v.  Andrews,  113  N.  Y.  81;   21  St 
Rep.  924. 
Conveyance  —  Covenant  against  Incumbr- 
ances —  Easement  as  Breach.     140  App. 
Div.  262  (125  Supp.  131). 

Hyatt  V.  Allen,  56  N.  Y.  553. 
Corporate  Assets  —  Interest  of  Stockhold- 
eca.    208  N.  Y.  152. 
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Hyatt  T.  Clark,  118  N.  Y.  563;  29  St.  Rep. 
861. 
Unauthorized    Lease  —  Ratification.      72 
Misc.  151  (129  Supp.  83). 

Hyatt  T.  MeMahon.  25  Barb.  457. 

Complaint--Siiffiaeiicy.    74  Misc.  277  (183 
Supp.  1104). 

H^att  T.  Taylor,  42  N.  T.  258. 

Statates--Constmctio]i — Qualifjriiig  Mean- 
ing.   74  Misc.  169  (134  Supp.  147). 

Hyatt  T.  Wood.  4  Johns.  150. 
forcible   Entry  —  LiabiUty.      202    N.   Y. 
41. 

Hyde  T.  Baldwin,  151  App.  Diy.  885;   135 
Supp.  1119. 
Reargument  Denied^  151  App.  Div.  919. 
(136  Supp.  1138). 

Hyde  t«  Goodnow,  3  N.  Y.  266. 
Contracts  —  Place  Where  Made.    68  Misc. 
385  (125  Supp.  8). 

Hyde  t.  Kitchen,  66  Hun,  633;  50  St.  Rep. 
466;  21  Supp.  238. 
Action  —  Parties  —  Rights.    155  App.  Div. 
290  (140  Supp.  103). 

Hyde  t.  MeCreery,  145  App.  Div.  729;  130 
Supp.  269. 

Hyde  r.  Seott,  75  Misc.  487;  133  Supp.  904. 

Hyde  t.  Stone,  9  Cowen,  230. 

Co-Tenants — Actions   Between.     76    Misc. 
647,  648  (133  Supp.  1023,  1024). 

Hyde  t.  Tanner,  1  Barb.  75. 
Contracts  —  Mistake  as  Defense.    140  App. 
Div.  361   (125  Supp.  397). 

Hygienic  Ice  &  Befrigeratlng  Co.  t.  Fra- 
ney,  142  App.  Div.  143;  127  Supp.  30. 

Hyland,  Matter  of,  24  Misc.  357;  53  Supp. 
717. 
Residence  —  Of  Incompetent  —  Change.    78 
Misc.  117  (138  Supp.  398). 


Hyland  t.  Baxter,  98  N.  Y.  610. 
Executors  and  Guardians  —  Allowances-* 
Advances  for  Support  of  Child.    137  Supp. 
174. 

Guardians  —  Expenditures  —  Resort    to 
Principal.    201  N.  Y.  497. 

Hyland  t.  N.  T.  C.  A  H.  B*  B.  Co.,  24  App. 

Div.  417;  48  Supp.  416;  5  Ann.  Gas.  159. 

Limitations  —  Extension  by  Infancy.    79 

Misc.  350    (139  Supp.   781);    80  Misc.  512 

(141  Supp.  595). 

Hyman  t.  Hyman,  154  App.  Div.  469;  139 
Supp.  65. 

Hyman  t.  N.  T.  Urban  Real  Estate  Co.,  79 

Misc.  439;   140  Supp.  138. 

Hyman  t.  Sonth  Coast  Hotel  Co.,  146  App. 
Div.  341;  130  Supp.  766. 
Followed,  Bailment  —  Loss  —  Liability  — 
Amount.  App  Div.        (141  Supp.  966). 

Hymes  t,  Estey,  116  N.  Y.  501;  27  St.  Rep. 
555. 
Judgments — ^Res  Adjudicata — ^What  Mat- 
ters. 69  Misc.  486  (127  Supp.  260);  74 
Misc.  54  (133  Supp.  644). 
Vendor  and  Purchaser  —  Breach  of  Coven- 
ant —  Damages.  60  Misc.  432  (125  Supp. 
837). 

Hynes,  Matter  of,  105  N.  Y.  560;  8  St  Rep. 
190;   26  Week.  Dig.  458. 
Widow  —  Guardian  in  Socage.     71  Misc. 
267  (129  Supp.  1110). 

Hynes  v.  McBermott.  82  N.  Y.  41. 
Foreign  Laws  —  Presumption.     80  Misc. 
305  (141  Supp.  176). 

Hynes  v.  McBermott,  91  N.  Y.  451;  16  Week. 
Die.  323. 
Marnage— Presumption  from  Cohabitation 
—Repelling— Burden.     147   App.  Div.  453 
(131  Supp.  863). 

Foreign  Marriages  —  Law  Governing.    79 
Misc.  76  (139  Supp.  695). 
Marriage  —  Children  —  Legitimacy.      80 
Misc.  454  (141  Supp.  537. 


ladone  v.  Fnsco,  162  St  Rep.  84;  128  Supp. 
84. 

landiorio  v.  American  Silk  Dyeing  &  Fin- 
ishing   Co.,    136    App.    Div.    930;    120 
Supp.  1129. 
Affirfhed,  202  N.  Y.  622. 

lannone  v.  United  Engineering  k  Constr. 
Co.,  149  App.  Div.  367;  134  Supp.  313. 

IddlngB  V.  Bmen,  4  Sandf.  Ch.  417. 
Receiver  —  Interest  in  Realty.    (Dis.)  163 
App.  Div.  159  (138  Supp.  262). 

Ide  V.  Brown,  178  N.  Y.  26. 
Contracts  of  Decedent  —  Enforcement  — 
Proof  Required.    125  Supp.  331;  127  Supp. 
154;  137  Supp.  49. 


Ideal  Wrench  Co.  v.  Garvin  Machine  Co., 

92  App.  Div.  187;  87  Supp.  41. 
Sales  —  Breach  —  Damages  —  Measure. 
79  Misc.  30  (139  Supp.  123). 

Ideal  Wrench  Co.  v.  Garrln  Machine  Co., 

181  N.  Y.  673. 
Cited,  79  Misc.  30  (139  Supp.  123). 

Idel  V.  Mitchell,  158  N.  Y.  134. 
Defective  Premises — ^Liability  of  Land- 
lord. 144  App.  Div.  654  (129  Suup.  682). 
Diatinffuiahed  —  Negligence  —  Defective 
Stairway— Liability.  146  App.  Div.  533 
(131  Supp.  150). 

leslef  V.  N.  Y.  C.  ik  H.  K.  B.  Co.,  102  App. 
Div.  168;  92  Supp.  342. 
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Negligence — Res  Ipsa  Loquitur.  149  App. 
Diy.  821   (134  Supp.  309). 

Ihl  T.  Forty-second  St  &  Grand  St  Ferry 

Co    47  N.  Y.  317. 
Infants— Contributory     Negligence— Effect 
on   Recovery.     72   Misc.   561    (131    Supp. 
975). 

Negligence  —  Wrongful  Death  —  Damages. 
202  N.  Y.  245. 

Ikeiler  t.  Hartford  Ins.  Co^  24  Misc.  136; 
53  Supp.  323. 
Insurance  Brokers  —  Authority.    78  Mise 
304  (139  Supp.  675). 

lUensworth  t.  lUenswortli,  39  Misc.  196; 
79  Supp.  410. 
Wills— Gift    of    Income— When     Principal 
Passes.    76  Misc.  416  (187  Supp.  87). 

Illinois  Surety  Co.  t.  Hfldebrand,  160  St. 

Rep.  651;   126  Supp.  651. 
Fidelity  Bonds  —  Enforcement  in  Law  Ac- 
tion.   68  Misc.  472  (125  Supp.  163). 

Illinois  Surety  Co,  t.  Mattone,  138  App. 
Div.  173;  122  Supp.  928. 
^(0p2ain«(i— Banks— undertaking  —  Resort 
to  Equity— Necessity.     146  App.  Diy.  773 
(131  Supp.  448,  449). 

Imbert  t.  Hallock,  23  How.  Pr.  456. 

Summary  Proceedings  —  Lease  to  Another 
—Effect.    208  N.  Y.  106. 

ImpelllMlerl  t.  Cranford,   141   App.   Diy. 
755;   126  Supp.  644. 
Borne  Case,  148  App.  Div.  758  (133  Supp. 
336). 

Master  —  Negligence  —  Acts  of  Superin- 
tendence. 154  App.  Div.  645  (139  Supp. 
694). 

Employers'  Liability  Act— Notice— Suffici- 
ency.   151  App.  Div.  400  (135  Supp.  1067). 

Impellizslerl  t.   Cranfordf  148   App.    Div. 
758;  133  Supp.  336. 

Imperatori,  Matter  of,  152  App.  DIt.  86; 
136  Supp.  675. 

Imperial  Bldg.  Co.,  Matter  of,  68  Misc.  513 ; 
125  Supp.  115. 

Imperial  Curtain  Co.  t.  Stranss,  76  Misc. 
533;  135  Supp.  677. 

Importers'  ft  Traders'  Nat  Bank  t.  Qnack- 
enbnsh,  143  N.  Y.  567;  62  St.  Rep.  781; 
1  Ann.  Gas.  20. 
Supplementary     Proceedings — ^Defeat— Ex- 
pired Judgment  Lien.     144  App.  Div.  748 
(129  Supp.  627) ;  73  Misc.  392  (131  Supp. 
40);   136  Supp.  177,  178. 
Distinguished  —  Supplementary    Proceed- 
ings —  Bar  of  Limitations.    155  App.  Div. 
250,  251  (139  Supp.  1060). 
Supplementary    Proceedings  —  Receivera 
73  Misc.  448  (133  Supp.  402). 

Importers'  k  Traders'  Nat  Bank  t.  Qnaek^ 
enbnsh,  144  N.  Y.  651. 
Supplementary     Proceedings— Defeat — ^Ex- 
pired Judgment  Lien.    144  App.  Div.  748, 
749  (129  Supp.  627). 

Indelli  T.  Lesster,  130  App.  Diy.  548;   115 
Supp.  46. 


Pleading— Motion    to   Strike    Out— Prop« 
riety.    149  App.  Div.  469  (134  Supp.  65). 
Evidence  —  Parol  —  To  Vary  Writing.    68 
Misc.  38  (124  Supp.  •886). 

IndelU  T.  Lowenfield,  68  Misc.  577;  125 
Supp.  190. 

Independent  Certificate,  Hatter  of  (Al- 
dermen of  Cohoes),  78  Misc.  87;  137 
Supp.  960. 

Independent  Certificate,  Matter  of  (Asses- 
sor of  Cohoes),  78  Misc.  86;  137  Supp. 
959. 

Independent  Certificate,  Matter  of  (Mayor 
of    Cohoes),   78    Misc.    84;    137    Supp. 

957. 
Followed,  78  Misc.  86,  87   (137  Supp.  959, 
960). 

Independent  Ice  Cream  Co.  t.  United  Ice 
Cream   Co.,  69  Misc.   623;    126   Supp. 
1106. 
Explained  —  Negligence — ^Proximate  Cause. 
(Die.)  71  Misc.  142  (127  Supp.  1084). 

Independent  Nominations,  Matter  of,  186 

N.  Y.  266. 
Elections— Independent    Nominations— Pri- 
ority.   152  App.  Div.  859  (137  Supp.  720). 

Inderlled  t«  Honeywell,  88  App.  Div.  144; 
84  Supp.  333. 
Actionable  Fraud— What  Constitutes.    150 
App.  Div.  256  (134  Supp.  807). 

India    Wharf   Brewing    Co.    v.    Brooklyn 
Wharf  ik  Warehouse  Co.,  173  N.  Y.  167. 
Streets  —  Creation  —  Opening  Street.  207 
N.  Y.  194. 

Indig  T.  National  City  Bank  of  Brooklyn, 

80  N.  Y.  100. 
Banks— Collections— Duty    and    Liability. 
136  Supp.  350. 

Industrial  &  General  Trust  t.  Tod,  170  K. 

Y.  233. 
Conversion  —  What  Constitutes.    142  App. 
Div.  503  (127  Supp.  173) ;  156  App.  Div.  501 
(141  Supp.  345). 

Torts  —  Intent  —  Effect.     143  App.  Div. 
115  (127  Supp.  653). 

Industrial  k  General  Trust  v.  Tod,  180  N. 

Y.  215. 
Contract»— Contrary   to   Public    Policy— 
Effect     144  App.  Div.  304  (129  Supp.  17) ; 
155  App.  Div.  756  (140  Supp.  639). 
Contracts— Construction   Against    Framer. 
152  App.  Div.  403  (137  Supp.  372). 
Damages— Measure.     144    App.    Div.    060 
(129  Supp.  734) ;  74  Misc.  ^1   (181  Supp. 
487). 

Ingalls,  Matter  of,  77  Misc.  447;  137  Supp. 
780. 

Ingalls  T.  Erie  B.  Co.,  155  App.  Div.  878; 
139  Supp.  1127. 

InniUs  T.  Morgan,  10  N.  Y.  178. 
Lien — Severiu  Funds  —  Availability.      78 
Misc.  82  (137  Supp.  716). 
Creditor— Remedies— Compelling     Election. 
151  App.  Div.  321  (135  Supp.  988). 
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Ingalls  Stone  Co.  t«  Nnnn,  136  App.  Div. 
142;  120  Supp.  168. 
Attachment  —  Affldayit  —  Sufficiency.  141 
App.  Div.  200  (126  Supp.  121);  141  Supp. 
295;  77  Misc.  279  (138  Supp.  261,  3  GiY. 
Pro.  Rep.  N.  S.  12). 

Inf  alsbeo  t.  Wood,  36  Barb.  452. 
Inn  Keeper's  Liability— Party  Not  a  Guest. 

72  Misc.  368,  372  (129  Supp.  841,  848). 

Ingallsbee  t.  Wood.  33  N.  T.  577. 
Inn   Keepers  —  Liability   to   Party   Not 
Guest.    72  Misc.  372  (120  Supp.  843). 

Inge  T.  ULcCreerjf  60  App.  Div.  557;   69 
Supp.  1052. 
Broker — Commissions— When  Earned.    136 
Supp.  12. 

^d^toin^d— Broker— Commissions  —  When 
Earned.    76  Misc.  607  (136  Supp.  302). 

Ingersoll,  Matter  of^  6  Dem.  184. 
Personal  Representatiyes — ^Eztra  Compen- 
sation.   79  Misc.  322  (140  Supp.  195). 

Ingersoll,  Matter  of»  95  App.  Dlv.  211;  88 
Supp.  698. 
Wills— Gift    of    Income— When    Principal 
Passes.    76  Misc.  416  (137  Supp.  88) ;  137 
Supp.  432. 

Ingersoll  t.  Mangan,  84  N.  Y.  622;  1  Civ. 
Pro.  Rep.  151;  61  How.  Pr.  149. 
Infants  —  Jurisdiction  —  Premature  Ap- 
pointment   of    Guardian    ad    Litem.      137 
Supp.  62. 

Ingersoll  t«  United  Surety  Co.,  141  App. 
Dlv.  527;   126  Supp.  391. 

Inglese  t.  N.  T.,  Kew  Hayen  A  Hartford  B. 
Co.,  133  App.  Diy.  198;  117  Supp.  392. 
Railways— Who  Vice  Principals.  148  App. 
Div.  354  (132  Supp.  892). 
Railways— Injuries  to  Employee — Ques- 
tions for  Jury.  (Dis.)  146  App.  Diy.  892 
(129  Supp.  1118). 

Ingraham  y.  Baldwiny  9  N.  Y.  45. 
Conyeyance  of  Lunatic  —  Force  and  Valid- 
ity.   71  Misc.  229  (128  Supp.  514). 

Ingraham  y.  Phillips,  133  Aipp.  Div.  901; 
117  Stipp.  165. 
Afflrmed,  201  N.  Y.  603. 

iDgri  y.  Star  Co.,  134  App.  Div.  960;  119 
Supp.  602. 
Action  —  Dismissal  for  Laches.    164  App. 
Div.  321  (138  Supp.  060). 

Inman  y.  Bart  Co.,  124  App.  Div.  73;  108 
Supp.  210. 
Novation  —  What  Constitutes.     79  Misc. 
219  (139  Supp.  902). 

Statute  of  Frauds  —  Memorandum  —  Re- 
quisites.   154  App.  Div.  358  (139  Supp.  638). 

Inman  y.  Foster,  8  Wend.  602. 
Libel  and  Slander— Evidence — Other  Utter- 
ances.   141  App.  Div.  203  (125  Supp.  1069) ; 
69   Misc.   213    (126   Supp.   645);    150   App. 
Div.  176  (134  Supp.  862). 

Innovation  Trunk  Co«  v.  Pratt,  56  Misc. 
645;   107  Supp.  816. 
Cited,  143  App.  Div.  114  (127  Supp.  652). 


Interboroagh  Rapid   Transit  Co.  y.  Gal- 
la^hen  96  App.  Div.  632;  89  Supp.  162. 
Public    unprovements— Private    Damages. 
146  App.  Div.  160  (130  Supp.  983). 

International  Bank  v.  Bradley,  19  N.  Y. 

245. 
Local  Courts  —  Jurisdiction  —  Constitu* 
tional    Restrictions.      164    App.    Div.    145 
(138  Supp.  986). 

International  Ferry  Cow  v.  American  Fidel- 
ity Co.,  145  App.  Div.  906;   129  Supp. 
1129. 
Reversed,  207  N.  Y.  360. 

International  Ferry  Co.  v.  American  Fidel- 
ity Co.,  207  N.  Y.  350. 

International  Harvester  Co.  v.  Champlin, 

155  App.  Div.  847;   140  Supp.  842. 

International  Paper  Co.  v.  Hudson  River 

Water  Power  Co.,  92  App.  Dlv.  56;  86 

Supp.  736. 

Equitable  Actions — ^Necessary  and  Proper 

Partiea     146   App.  Diy.   284    (130   Supp. 

67). 

International  Post  Card  Co.  v.  Lithograph 
A  Mfg.  Co.,  144  App.  Div.  72 ;  128  Supp. 
780. 

International  Tailoring  Co.  v.  Bennett,  113 

App.  Div.  476;  99  Supp.  438. 
Justice's    Judgment— Reversal    on    Facta. 
76  Misc.  386  (136  Supp.  633). 

International  Text  Book  Co.  v.  Connelly, 

67  Misc.  49;   124  Supp.  603. 
Affirmed,    140   App.   Div.    939    (125    Supp. 
1126). 

International  Text  Book  Co.  v.  Connelly, 

140  App.  Div.  939;  125  Supp.  1125. 
Affirmed,  206  N.  Y.  188. 

International  Text  Book  Co.  v.  Connelly, 

206  N.  Y.  188. 
Diatinguiahed  —  Infant's  Contracts  —  Re- 
scission —  Conditions  Precedent.    79  Misc. 
611  (140  Supp.  674). 

International  Text  Book  Co.  v.  Fox,  149 

App.  Dlv.  369;   134  Supp.  383;    3  Civ. 
Pro.  Rep.  N.  S.  181. 

International   Trust   Co.   v.   Caroline,   78 

Misc.  179;  137  Supp.  932. 

Interrante  v.  Levinson,  129  App.  IMv.  495; 
113  Supp.  1082. 
Contracts  —  Modification  —  Effectiveness. 
166  App.  Div.  124  (141  Supp.  93). 

Investigation,  etc..  City  and  County  of  Al- 
bany, Matter  of,  74  Misc.  170. 
Reversed,   147   App.   Div.  396    (132   Supp. 
908). 

Investors'   Agency   v.   Woodside    Heights 
Land  Corpw,  146   App.    Div.   940;    131 
Supp.  1121. 
Affirmed,  207  N.  Y.  710. 

Ipp  y.  Banman,  167  St  Rep.  429;  133  Supp. 
429. 

Iredal,  Matter  of,  53  App.  Div.  45;  65  Supp. 
633. 


328 


IRELAND  —  ISAACS. 


Wllla— Testamentary  Capacity.    133  Supp. 
413;  139  Supp.  482. 

Ireland  t.  Hall,  148  App.  Dlv.  833;  133 
Supp.  677. 

Ireland  t.  Ireland,  84  N.  Y.  321. 
Trusts  —  Mode  of  Ezerciae  —  Power  of 
Court.    208  N.  Y.  373;  143  App.  Div.  507 
(128  Supp.  689). 

Ireland  Beal  Estate  Co.  t.  N.  Y.,  New 
Haren  &  Hartford  B.  Co.,  72  Misc. 
530;  131  Supp.  978. 

Irish  T.  Nnttlng,  47  Barb.  370. 

What  Gift  Inter  Vivos.    73  Misc.  176  (132 
Supp.  476). 

Irish  T.  Union  Bag  &  Paper  Co.,  103  App. 
Div.  45;  92  Supp.  695. 
Contributory  Negligence — ^Absence  —  Proof 
SufBidency.  -—  App.  Div  —  (141  Supp.  888). 
Dieiinguiahed  —  Master  —  Negligence  — 
Liability  to  Servant.  (Dis.)  142  App.  Div. 
916  (127  Supp.  10). 

Irish  v«  Union  Ba«r  ik  Paper  Co.,  183  X.  Y. 

508. 
Cited,  —  App.  Div.  —  (141  Supp.  888). 
Ikatinguished,  (Du.)  142  App.  Div.  916  (127 
Supp.  10). 

Iron  Clad  Mfg.  Co.  v.  Sackin,  59  Misc.  281; 
110  Supp.  161. 
Banks— Branch  Offices— Force  of  Transac- 
tions At.    74  Misc.  466  (132  Supp.  326). 

Iron  Clad  Mfg.  Co.  v.  Steffen,  114  App.  Dlv. 
792;  100  Supp.  196. 
Opening  Default  —  Grounds.    126  Supp.  76. 

Irondeqnoit,  Town  of  v.  Costieh,  138  App. 
Div.  916;  123  Supp.  1144. 
Affirmed,  203  N.  Y.  640. 

Ironside,  Matter  of,  143  A<pp.  Dlv.  921;  128 
Supp.  125. 

Iroqnois  Boor  Co.  v.  Leavenworth  Apart- 
ment Co.,  77  Misc.  462;  137  Supp.  122. 

Iroqnois  Hotel  k  Apartment  Co.  v.  Iroqnois 

Bealtj    Co.,   126    App.    Div.    814;    111 

Supp.  172. 

Discovery — Inspection   of  Books  —  When 

Granted.     140  App.   Div.   528    (125   Supp. 

464);  73  Miec.  21  (130  Supp.  827). 

Irvine  v.  Mlllbank,  56  N.  Y.  635;  15  Abb. 
N.  S.  378. 
Judgments— Res  Adjudicata.     74  Misc.  66 
(133  Supp.  646). 

Joint  Tort  Feasors— Release  of  One— Ef- 
fect.   (Dis.)  204  N.  Y.  71. 

Irvine  v.  New  York  Edison  Co.,  143  App. 
Dlv.  344;  128  Supp.  297. 
Affirmed,  207. N.  Y.  426. 

Irvine  v.  New  York  Edison  Co.,  207  N.  Y. 
426. 

Irvine  v.  Wood,  51  N.  Y.  224. 
Negligence— Liability  —  Unsafe   Premises. 
148  App.  Div.  711  (133  Supp.  6). 
Nuisance  —  Persons  Liable.    163  App.  Div. 
216  (138  Supp.  92). 


Irving,  Matt<}r  of,  153.  App.  Div.  728;  13$ 
Supp.  784. 
Affirmed,  207  K.  Y.  766. 
Surrogates  —  Peters  —  Scope.    139  Supp. 
688. 

Irving  V.  Campbell,  121  N.  Y.  353;  30  St. 
Rep.  307. 
Dieimguiehed  —  Certificate  of  Acknowledg- 
ment —  Sufficiency.    142  App.  Div.  474  (127 
Supp.  124). 

Deeds — ^Acknowledgment — ^Requisites.     14r 
App.  Div.  630  (132  Supp.  643). 

Irving  V.  Pnllman  Co.,  118  St  Rep.  ^48;  84 
Supp.  248. 
Carriers  —  Liability  —  Loss  of  PassiXnger's 
Effects.    79  Miflc.  53  (139  Supp.  52).  '-, 

Irving  V.  Bees,  146  App.  Div.  703;  131  Sup> 
523. 
Complaint — ^Demurrability — Incapacity     to 
Sue.     147  App.  Div.  149   (132  Supp.  292); 
156  App.  Div.  60  (141  Supp.  173). 

Irving  V.  Roberts  Co.,  151  App.  Div.  900; 
135  Supp.  1119. 
Same  Case,  162  App.  Div.  904   (136  Supp* 
1138). 

Irving  V.  Royal  Excliange  Assurance,  122* 
App.  Div.  56;   107  Supp.  83. 
Depositions  —  Interrogatories  —  Determin- 
ing Relevancy.    141  Supp.  950. 

Irving  Bank  v.  Wetherald,  36  N.  Y.  335; 
33  How.  Pr.  617. 
Banks  —  Certification  —  Liability  Created. 
156  App.  Div.  714   (141  Supp.  747). 

Irving  National  Bank  v.  Alley.  79  N.  Y.  536. 
Negotiable  Instruments  —  Maker  as  Pay«e 
—  Indorser's  Liability.  156  App.  Div.  319' 
(141  Supjj^.  129). 

Irwin,  Matter  of,  68  App.  Div.  158;  74  Supp. 
443. 
Executors  —  Accounting  —  Bar  of  Limita- 
tions.   70  Misc.  471  (128  Supp.  1105). 

Irwin  V.  Metropolitan  St.  By.  Co.,  38  App. 
Div.  253;  57  Supp.  21;  6  Ann.  Gas.  374. 
Local  Courts— Constitutional  Re8trictiona.K 
164  App.  Div.  153  (138  Supp.  990) ;  67  Misc. 
378  (124  Supp.  654);  77  Misc.  162  (Dis.) 
174  (136  Supp.  901   (Dis.)   909). 

Irwin  V.  Teller,  188  N.  Y.  25. 

Wills— Contruction— Charge    on   Real   Ea» 
tate.    146  App.  Div.  643  (130  Supp.  048). 

Irwin  V.  Westebester  Fire  Ins.  Co.,  133 

App.  Div.  920;  118  Supp.  1115. 
Affirmed,  199  N.  Y.  550. 

Isaacs  V.  East  Bidgelawn  Cemetery,  14S 

App.  Div.  157;  132  Supp.  1023. 

Isaacs  V.  Illinois  Surety  Co.,  67  Misc.  603; 
124  Supp.  816. 

Isaacs  V.  New  Haven  k  New  York  Bealty 
Co.,  175  St  Rep.  338;  141  Supp.  338. 

Isaacs  V.  Moll,  77  Misc.  180;  136  Supp.  69» 
Isaacs  V.  N.  Y,  Plaster  Works,  67  N.  Y. 

124. 
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Contracts  —  Tender    of    Performance  — 
Waiver.    136  Supp.  76. 

Isaacs   T.   Wanmaker,   71   Misc.    55;    127 
Supp.  346. 

Isaacs  T.  Wannamaker.  189  N.  T.  122. 
Sales— Breach  of  warranty— Damagea— 
Meaanre.  141  App.  Div.  420  (125  2Supp. 
1096);  143  App.  Div.  376  (128  Supp.  580); 
147  App.  Div.  103  (131  Supp.  757) ;  154  App. 
Div.  877  (139  Supp.  671);  71  Misc.  56  (127 
Supp.  347);  78  MUc.  292  (138  Supp.  182). 
Sales  —  Defects  —  Right  to  Rescind.  80 
Misc.  246  (141  Supp.  921). 

Isaacson  t.  Etkln,  148  App.  Div.  219;   132 
Supp.  1044. 
Joint  Defendants  —  Liability  of  Both  — 
Qnestion  for  Jury.    79  Misc.  616  (140  Supp. 
618). 

Isbell-Forter  Co.  v.  Heineman,  137  App. 
Div.  946;  123  Supp.  1122. 
Affirmed,  203  N.  Y.  644. 

Isear  v*  Baynes,  1  App.  Div.  557 ;  37  Supp. 
474. 
Action  —  Stay  —  Another  Action  Pending. 
71  Misc.  179  (128  Supp.  264) ;  71  Misc.  182 
(129  Supp.  901). 

Iselin  V.  Cold  Springs^  Tillage  of,  120  App. 
Div.  576;  105  Supp.  184. 
J?arpZa4n«{{— Trial— Burden   of   Proof.     161 
App.  Div.  386  (136  Supp.  114). 
Distinguished  —  Highways  —  Establish- 
ment —  Curative  Statute.    125  Supp.  453. 

Isenberg  v.  Balnler,  70  Misc.  498;  127  Supp. 
411 ;  2  CSV.  Pro.  (Rep.  N.  S.  222. 
Affirmed,  145  App.  Div.  266  (130  Supp.  27). 

Isenberg  v.  Bainler,  145  App.  Div.  256;  130 
Supp.  27. 

Iffenhart  v.  Brown^  1  Edw.  Ch.  411. 

Wills— Provision  in  Lieu  of  Dower— Pref- 
erence.   147  App.  Div.  761  (133  Supp.  128). 

Isenman  v.  Miles  k  Co.,  38  App.  Div.  469; 
56  Supp.  420. 
Negligence — Ownership     of     Vehicle — ^Pre- 
sumption.    146  App.  Div.  626   (130  Supp. 
476). 

Isham   V.  First  Presbyterian    Church   of 
Dnnklrk.  63  How.  Pr.  465. 
Religions  Corporations  —  Control  of  Church 
Property.     142  App.  Div.  875   (127  Supp. 
860). 

Isham  V.  Fallager,  14  Abb.  N.  C.  363. 
Religious  Corporations  —  Control  of  Church 
Property.     142  App.  Div.  875    (127  Supp. 
860). 

Isham  T.  GibbODSy  1  Bradf.  69. 

Proceedings  for  Administration — Stay — ^Al- 
leged WiU.    74  Misc.  3  (133  Supp.  723). 
Sarly  Probate  Judges.     80  Misc.  21   (141 
Supp.  788). 

Isham  V.  K.  Y.  Ass'n  for  Poor,  177  N.  Y. 

218. 
Appeal— Who  ''Aggrieved."    161  App.  Div. 
236  (136  Supp.  144,  145) ;   (Dis.)   140  App. 
Div.  756  (126  Supp.  159). 


Transfer  Tax  —  Provision  in  Will  for  Pay- 
ment   80  Misc.  143  (141  Supp.  799). 

Isbam  V.  Phelps,  54  N.  Y.  673. 
Partners— Failure  to  Account— Joint  Lia- 
biUty.    72  Misc.  239   (129  Supp.  898). 

Isham  V.  Post,  141  N.  Y.  100;  56  St.  Rep. 
656. 
Negligence  —  What  Constitutes.    80  Misc. 
664  (141  Supp.  935). 

Isle  of  Wight  Co.  v.  Smith,  51  Hun,  562 ;  22 
St  Rep.  862;  4  Supp.  73.. 
Corporations  —  Action  to  Set  Aside  Usuri- 
ous Agreement.     143  App.  Div.   135    (127 
Supp.  868). 

Isman  v.  Lorlng,  130  App.  Div.  845;   116 
Supp.  933. 
Fraud — Complaint — Sufficiency.      77    Misc. 
476  (136  Supp.  1064). 

Israel  v.  Wilson,  168  St  Rep.  536;  134  Supp. 
536. 

Israelson,  Matter  of  v.  Talensteln,  164  St 

Rep.  265;  130  Supp.  265. 

Isrealson  t.  Wollenberg,  63  Midc.  293;  116 

Supp.  626 
Void  Lease  —  Tenancy  —  Term.    144  App. 
Div.  307   (128  Supp.  1028). 
i?«p2atned— Tenant  —  Void    Lease  —  Ten- 
ancy.   144  App.  Div.  307  (128  Supp.  1028). 

Italian  Savings  Bank  v.  Be  An^ells,  149 

App.  Div.  916;  138  Supp.  1127. 
Appeal  Dismissed,  207  N.  Y.  773. 

Ithaca,  City  of  v.  Crosier,  148  App.  Div. 
493;  132  Supp.  863. 

Ifhaea,  City  of  v.  Ithaca  St  By.  Co.,  146 

App.  Div.  675;  130  Supp.  359. 

Ithaca  Fire  Bept  v.  Bice,  108  App.  Div. 
100;  95  Supp.  464. 
Penalty  —  Complaint  —  Sufficiency.     140 
App.  Div.  152   (124  Supp.  1024);   73  Misc. 
628  (133  Supp.  640). 

Itkin  y.  Abramson-Engesser  Co.,  164  St 

Rep.  234;   130  Supp.  234. 

Ivers  v.  Continental  Casualty  Co.,  136  App. 
Div.  907;  120  Supp.  1129. 
Affirmed,  204  N.  Y.  657. 

Ives,  Matter  of,  155  App.  Div.  670;    140 
Supp.  694. 

Ives  V.  Ellis,  35  Misc.  333;  71  Supp.  971. 
Attachment  Bond  —  Damages  —  Counsel 
Fees.    72  Misc.  10  (128  Supp.  1064). 

Ives  V.  Ellis,  67  App.  Div.  619;   73  Supp. 
1137. 
Cited,  72  Misc.  10  (128  Supp.  1064). 

Ives  T.  Ellis,  169  N.  Y.  85. 
Trial  —  Error  —  Instructions  to  Disregaiil 
—Effect.     163   App.  Div.   232    (137   Supp. 
1084) . 

Ives  V.  Male,  75  Misc.  387;  135  Supp.  526. 

Ives  V.  Sidney,  Town  of,  140  App.  Div.  944; 
125  Supp.  1125. 
Affirmed,  206  N.  Y.  672. 
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iTes  T.  South  Buffalo  By.  Co.,  68  Misc. 
643;    124  Supp.  920. 
Affirmed,    140    App.    Div.    921    (125    Supp. 
1125). 

iTes  T.  South  Buffalo  By.  Co.,  140  App. 
Div.  921;   125  Supp.  1125. 
Reversed,  201  N.  Y.  271. 

Itos  t.  South  Buffalo  By.  Co.,  201  N.  T. 

271. 
Constitutioiiality— AvailabUity.     144  App. 

Div.  861  (129  Supp.  923). 

Employers'   Liability   Act— VaUdity.     147 

App.  Div.  243,  244;  (Dis.)  247  (131  Supp. 

1034,  1035  (Dis.)  1037) ;  78  Misc.  542,  583 

(138  Supp.  949,  943. 

Explained  —  Workmen's      Compensation 

Acts  —  VaUdity— PubUc  PoUcy.    78  Miso. 

543   (138  Supp.  050). 

Employers'  Liability  Act  —  Effect  as  to 

Assumption  of  Risk.     78  Misc.  582    (138 

Supp.  943). 

Negligence  —  Common  Law  Doctrine.    78 

Misc.  545   (138  Supp.  951). 

Distinguished  —  Foreign  Statute  —  En- 


forcement Here.    78  Misc.  451  (138  Supp. 

946). 

Cited,  156  App.  Div.  373  (140  Supp.  270). 

ItIsou  t.  iTisoD,  80  App.  Div.  599;  80  Supp. 
1011. 
Testamentary  Capacity  —  What  Conati- 
tutes.  149  App.  Div.  490  (134  Supp.  137). 
Probate  —  Burden  of  Proof.  139  Supp. 
1005). 

Ivory  T.  Deerpark,  Town  ofy  116  N.  Y.  476; 
27  St.  Rep.  643. 
Towns  —  Highways  —  Negligence  —  No 
Barriers.  68  Misc.  288  (125  Supp.  251). 
Negligence  —  Concurring  Causes  —  Lia- 
bility. 142  App.  Div.  333  (126  Supp.  1076) ; 
71  Misc.  190  (128  Supp.  344);  75  Misc.  272 
(135  Supp.  158). 

Ivy  Courts  Bealty  Co.  v.  Barker,  71  Misc. 
460;   128  Supp.  715. 

Ivy  Courts  Bealty  Co.  v.  Knapp,  79  Misc. 
260;   139  Supp.  918. 

Ivy  Courts  Bealty  Co.  v.  Loekwood,  174  St. 

Rep.  374;    140  Supp.  374. 
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Jablon  V.  Traynor,  76  Misc.  532;  135  Supp. 
545. 

Jaclna  v.  Lemml,  155  App.  Div.  397;    139 
Supp.  1034. 

Jack  V.  McCabe,  56  App.  Div.  378 ;  67  Supp. 
810. 
Negligence  —  Falling  Object  —  Liability  of 
Contractor.     (Dis.)    144  App.  Div.  18   (128 
Supp.  ei6). 

Jaekmon  v.  New  York,  City  of,  140  App. 
Div.  909;   125  Supp.  1125. 
Affirmed,  200  N.  Y.  594. 

Jackson,  Matter  of,  147  App.  Div.  87;  131 
Supp.  877. 

Jackson  v.  Alexander,  3  Johns.  484. 
''Valuable  Consideration."     153  App.  Div. 
554  (138  Supp.  117). 

Jackson  v.  Alplia  Portland  Cement  Co.,  138 

App.  Div.  933;  123  Supp.  1122. 
Affirmed,  204  N.  Y.  634. 

Jackson  v.  American  Cigar  Box  Co.,  141 

App.  Div.   195;    126   S1ipp.   58;    2  Civ. 
Pro.  Rep.  N.  S.  360. 

Jackson  v.  Andrews,  59  N.  Y.  244. 

Contracts  —  Reformation — ^Requisites.  151 
App.  Div.  74  (135  Supp.  815). 

Jackson  v.  Babcock,  4  Johns.  418. 

Real  Property— License  —  What  Constl- 
tutea  144  App.  Div.  649  (129  Supp.  760). 
Real  Property— Instruments  Under  Seal — 
Rights  Under.  144  App.  Div.  644  (129 
Supp.  746). 

Jackson  v.  Betts,  6  Wend.  173. 
Cited,  79  Misc.  189  (139  Supp.  873). 


Jackson  v.  Betts,  9  Cowen,  208. 

Wills  —  Testamentary  Capacity.    79  Misc. 
189  (139  Supp.  873). 

Jackson  v.  Bowen,  7  (3owen,  13. 
Foreclosure  —  Invalidity  —  Status        of 
Purchaser.     152  App.  Div.  905  (137  Supp. 

403). 

Jackson,  Matter  of  v.  Britt,  147  App.  Div. 
87;  131  Supp.  877. 
Elections  —  Summary  Review  —  Power  of 
Court.    155  App.  Div.  722  (140  Supp.  916). 

Jackson  v.  Bronson,  19  Johns.  325. 
Collateral  Security — Separation  from  Debt 
—Effect.     141  App.  Div.   197    (126  Supp. 
60;  2  Civ.  Pro.  Rep.  N.  S.  263). 

Jackson  v.  Brown,  76  Hun,  41;  59  St.  Rep. 
632;  27  Supp.  583. 
Pleading— Matters  in  Issue.    151  App.  Div. 
500  (135  Supp.  1014). 

Jackson  v.  Brownson,  7  Johns.  227. 
Tenant  —  Liability  for  Acts  of  Assig 
68  Misc.  370  (125  Supp.  21). 
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Jackson  v.  Burton,  1  Wend.  341. 
Adverse  Possession  —  Tenant  and  Owner. 
207  N.  Y.  495. 

Jackson  v.  Camp^  1  Cowen,  605. 
Adverse  Possession  —  Requisite  Founda- 
tion.   207  N.  Y.  246. 

Jackson  v.  Claw,  18  Johns.  347. 

Death  —  Presumption  —  Absence.  143 
App.  Div.  287  (128  Supp.  165);  140  Supp. 
462. 

Jackson  v.  Croy,  12  Johns.  427. 
Conveyances  —  Breach  of  Covenant — ^What 
Constitutes.    202  N.  Y.  7. 
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Jackson  i.  Demont,  9  Johns.  65. 

.  Realty — ^Action  to  Recover  in  Name  of 
Grantor.  146  App.  Div.  612  (130  Supp. 
641). 

Action  to  Recover  Land— Title — Suffici- 
ency. (Die.)  146  App.  Div.  614  (130  Supp. 
641). 

Deed— Land  Held  Adversely  —  Validity. 
(Dis.)   146  App.  Div.  613   (130  Supp.  940). 

Jaekson  y.  Dickenson^  15  Johns.  309. 
Verdict  of  Jury  —  Correction  —  Power  of 
Court    69  Misc.  420  (127  Supp.  581). 

Jackson  v.  Ednrards.  7  Paige,  386. 

Conveyances  to   Wife — Consideration.     76 
Misc.  639  (135  Supp.  446). 
Partition  —  Purchaser  —  Estate  Acquired. 
69  Misc.  321  (125  Supp.  486). 

Jaekson  v.  Egan,  138  App.  Div.  505;   123 
Supp.  297. 
Reversed,  200  N.  Y.  496. 
Mechanic's    Lien  —  '^  Materialman."      126 
Supp.  1112. 

Jaekson  v.  Egan,  200  N.  Y.  496. 

Jaekson  v.  Erkins,  131  App.  Div.  801;  116 
Supp.  385. 
ExpliSned  —  Attorney's  Lien  on  Papers. 
141  App.  Div.  196  (126  Supp.  60;  2  Civ.  Pro. 
itep.  N.  S.  363) ;  (Dis.)  141  App.  Div.  198 
(126  Supp.  61). 

Jackson  v.  Estv,  7  Wend.  148. 

Tax  Sale  —  Notice  to  Occupant.  66  Misc. 
638  (124  Supp.  696). 

Jackson  v.  Graham,  3  Caines,  188. 
Adverse  Possession  —  What  Constitutes. 
207  N.  Y.  496. 

Jackson  v.  Greene,  134  App.  Div.  918;  118 
Supp.  930. 
Reversed,  201  N.  Y.  76. 
Reargument  Denied,  202  N.  Y.  534. 

Jackson  v.  Greene,  201  N.  Y.  76. 
Employers'  Liability  Act  —  Notice— Neces- 
sity.   154  App.  Div.  223  (138  Supp.  904). 

Jackson  v.  Gnmaer,  2  Cowen,  552. 

Lunatic's  Deeds  —  Void  or  Voidable.  71 
Misc.  229  (128  Supp.  614). 

Jackson  v.  Harder,  4  Johns.  202. 

Trespass  —  Defense  of  No  Title  in 
Plaintiff.    207  N.  Y.  41. 

Jackson  v.  Helmer,  73  App.  Div.  134;   77 
Supp.  835. 
Appeal  —  From  Justice^s  Court  —  Disre- 
gard of  TechnicaUties.     71  Misc.  109   (129 
Siipp.  010). 

Jackson  v.  HllL  5  Wend.  532. 

Deeds— Signature — ^Date  Presumed.  161 
App.  Div.  109  (136  Supp.  842). 

Jackson  v.  Jackson,  7  Johns.  214. 

Aliens  —  Right  to  Inherit.  70  Misc.  415 
128  Supp.  bl5). 

Jackson  v.  Jackson,  39  N.  Y.  153. 

Wills— Signature— -Cross  Mark.  146  App. 
Div.  132,  133  (139  Supp.  168);  163  App. 
Div.  720  (138  Supp.  786). 


Wills  —  Subscription  —  Modes.    71  Misc. 

632  (130  Supp.  1067). 

Wills  —  Execution  —  Requisites.  127  Supp. 

271. 

Wills  —  Execution  —  Order  of  Steps.    71 

Misc.  628   (130  Supp.  1065);   76  Misc.  170» 

171  (136  Supp.  936). 

Jackson  v.  Johnson,  11  Hun,  509. 
Partnership— Interest  on  Capital  of  Part- 
ner.    (Dis.)   144  App.  Div.  842  (129  Supp. 
697). 

Jackson  v«  Johnson,  74  N.  Y.  607. 

Cited,  (Dis.)  144  App.  Div.  842  (120  Supp. 
697). 

Jackson  v.  King,  4  Cowen,  207. 

Non  Compos  Mentis  —  Test.     139  Supp. 
4S3. 

* 

Jackson  v.  Kniflen,  2  Johns.  31. 
Wills— Evidence — ^Declarations  of  Testator. 
206  N.  Y.  49;  136  Supp.  1106. 

Jackson  v.  Leak,  12  Wend.   105. 
Title  by  Adverse  Possession  —  Estoppel  to 
Assert.    140  App.  Div.  297  (125  Supp.  206). 

Jackson  v.  Loomis,  4  Cowen,  168. 

Ejectment  —  Allowancfe  for  Improvements. 

(Dis.)  199  N.  Y.  412. 

Jackson  v.  Loomis,  12  Wend.  27. 

Documentary  Evidence  —  Force  and  Effect. 
143  App.  Div.  68  (127  Supp.  670). 

Jackson  v«  McConnell,  19  Wend.  175. 
Tenancy    by    Entirety  —  Requisites.      77 
Misc.  477   (136  Supp.  1060). 

Jackson  v.  Metropolitan  Life  Ins.  Co.,  69 

Misc.  265;   126  Supp.  680. 
Affirmed,    144    App.    Div.    912    (128    Supp. 
1127). 

Jackson  v.  Meyers,  14  Johns.  354. 

Partition  —  Necessity    of    Ownership    in 
Common.    69  Mi£C.  268  (126  Supp.  730). 

Jackson  v.  Moncrief,  5  Wend.  26. 
Realty  —  Contract  of  Sale  —  Estate  of 
Vendee.    71  Misc.  275  (130  Supp.  327). 

Jackson  v.  Moore,  94  App.  Div.  504;   87 
Supp.  1101. 
Tenants  in  Common—Equal  Shares— Pre- 
sumption.    146  App.  Div.  296   (130  Supp. 
947). 

Conversion  —  Misappropriation  by  Agent. 
141  App.  Div.  105  (125  Supp.  971). 

Jackson  v.  ITew  York,  City  of,  62  App.  Div. 
46;    70  Supp.  877. 
Equitable  Relief  —  When  Proper.     (Dis.) 
156  App.  Div.  276  (141  Supp.  275). 

Jackson  v«  Nlcol,  23  App.  Ddv.  139 ;  48  Supp. 
974. 
Consideration — Sufficiency.    131  Supp.  960. 

Jackson  v.  Oltz,  8  Wend.  440. 
Adverse  Possession  —  Mines.    78  Misc.  432 
(139  Supp.  663). 

Jackson  v«  Parker.  9  Cowen,  73. 
Ejectment— "  Estate."    131  Supp.  38. 
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Jackson  t,  Paterno,  58  Misc.  201;  108  Supp. 
1073;  20  Ann.  Ga£.  259. 
Tenants— Actual  Partial  Eviction  —  Con- 
structiye  Eviction  —  Distinction.    74  Misc. 
88  (131  Supp.  574). 

Rent — Suspension— Partial    Eviction.      70 
Misc.  240  (134  Supp.  614). 

Jackson  v.  PaternOt  128  App.  Div.  474;  112 
Supp.  924. 
Tenants — Actual  Partial  Eviction  —  Con* 
structive  Eviction— Distinction.     74  Misc. 
88  (131  Supp.  574). 

Lease — ^What   Constitutes   Eviction  —  No 
Heat.    149  App.  Div.  8  (133  Supp.  524). 

Jackson  v.  Perkins  140  App.  Div.  882;  124 
Supp.  1118. 
Affirmed,  204  N.  Y.  568. 

Jackson  v.  P<)8Cla,  158  St.  Rep.  735;    124 
Supp.  735. 
Affirmed,    139    App.   Div.    937    (124    Supp. 
1118). 

Jackson  v.  Phlpps,  12  Johns.  418. 

Conveyances  —  Delivery  and  Acceptance  — 
Necessity.    69  Misc.  90  (125  Supp.  962). 

Jackson  v«  Bosenbrock,  69  Misc.  213;  126 
Slipp.  712. 

Jackson  v.  Bosenbrock,  144  App.  Div.  357; 
128  Supp.  1042. 

Jackson  v«  fiowe,  106   App.   Div.   65;    94 
Supp.  568. 
Constitutional  Sights— Waiver.     72  Misc. 
338  (131  Supp.  123). 

Jackson  v.  Savage,  109  App.  Div.  556;  96 
Supp.  366;  17  Ann.  Cas.  398. 
Dead  Bodies  —  Unauthorized  Dissection  — 
Liability.     143  App.   Div.  426    (128   Supp. 
163). 

Jackson  v.  Sclssam,  3  Johns.  499. 
Adverse  Possession  —  Necessary  Relation. 
207  N.  Y.  495. 

Jackson  v.  Smith,  153  App.  Div.  724;  138 
Supp.  664. 

Jackson  v.  Smith,  154  App.  Div.  883;  138 
Supp.  914. 

Jackson  v.  Steinway  Co^  Matter  of,  142 

App.  Div.  905;  126  Supp.  1132. 
Follou>ed,   142   App.   Div.   905    (126    Supp. 
1147). 

Jackson  v.  Sternbergk,  1  Johns.  Cas.  153. 
Adverse  Possession  —  Necessary  Relation. 
207  N.  Y.  406. 

Jackson  v.  Stiles,  1  Cowen,  575. 
Adverse  Possession  —  Requisite  Relation. 
207  N.  Y.  406. 

Jackson  v.  Topping,  1  Wend.  388. 
Contracts   —  Construction  —   Transposi- 
tion.   143  App.  Div.  163  (127  Supp.  995). 

Jackson  v.  Twenty-third  St  By.  Co.,  88  N. 

Y.  520. 
Gifts  —  Delivery  —  Necessity.    207  N.  Y. 
808. 

Jackson  v.  Union  By.  Co.,  77  App.  Div.  161; 
78  Supp.  1096. 


Street  Railways— Collision— Negligence  of 
Motorman.  146  App.  Div.  560  (131  Supp. 
175). 

Jackson  v.  Tan  Dnsen,  5  Johns.  144. 
Wills  —  Attestation    Clause  —  Probative 
Force.    145  App.  Div.  134  (129  Supu.  169). 
Wills— Testamentary    Incapacity— Burden. 
76  Misc.  149  (136  Supp.  1117). 

Jackson  v.  Tan  Zandt,  12  Johns.  169. 
Statutesp— Retroactive   Effect.     (Dis.)    148 
App.  Div.  266  (133  Supp.  158). 

Jackson  v.  Tolkenlng,  81  App.  Div.  36;  80 
Supp.  1102. 
Accord    and    Satisfaction  —  Unliquidated 
Claims.    78  Misc.  125  (137  Supp.  913). 

Jackson  v.  Tolkenlng,  178  N.  Y.  562   (no 

opinion) . 
Cited,  78  Misc.  125  (137  Supp.  913). 

Jackson  v.  Tredenbergh.  1  Johns.  159. 
Adverse  Possession  —  Evidence  —  Declara* 
tions.     155  App.  Div.  794  (140  Supp.  999). 

Jackson  v.  Westerfield,  61  How.  Pr.  399. 
Wills— Conditions— Construction.    76  Misc. 
109  (136  Supp.  454). 

WiUs  —  Gifts  —  Conditions  —  Validity. 
141  Supp.  711. 

Jackson  v.  Wlllard,  4  Johns.  41. 
Bond    and    Mortgage — Separation— Effect. 
76  Misc.  362  (134  Supp.  078). 

Jackson  v.  Wlnne,  7  Wend.  47. 
Marriage  —  When  Complete.    71  Misc.  591 
(130  Supp.  876). 

Jackson  v.  Woolworth*  3  Oaines,  136. 
Affidavit  by  Attorney's  Clerk.    71  Misc.  148 
(128  Supp.  6;  2  Civ.  Pro.  Rep.  N.  S.  177). 

Jackson  Architectural  Iron  Works  v.  HnrI* 
but,  158  N.  Y.  34. 
Common   Carrier— What    Constitutes.     73 
Misc.  415  (133  Supp.  393). 

Jackson  Steinway  Co.,  Matter  of  v.  Pren* 
dergast,  142  App.  Div.  905;  126  Supp. 
1132. 

Eminent  Domain  —  Award— Interest.  149 

App.  Div.  621   (133  Supp.  1044). 

Followed,   151    App.   Div.   925    (136   Supp. 

1134). 

Jacob  V.  Haefelln,  54  Misc.  570;  66  Supp. 
1007. 
What  Conditional  Sale.    155  App.  Div.  756 
(140  Supp.  639). 

Jacob  V.  Kellogg,  56  Misc.  661;  107  Supp. 
713. 
Tenant — Annexed    Property  —  Right    of 
Removal.     141  App.  Div.   108   (125  Supp. 
964) ;  133  Supp.  462. 

Jacob  V.  Oyster  Bay,  Town  of,  73  Misc.  283; 
132  Supp.  657. 
Affirmed,    155   App.   Div.    913    (140    Supp. 
1124). 

Jacob  V,  Oyster  Bay,  Town  of,  155  App. 
Div.  913;   140  Supp.  1124. 
Reargument  Denied,  155  App.  Div.  913  (140 
Supp.  1124). 
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Jaeobie  t.  MIekle,  144  N.  Y.  237;  63  St.  Rop. 
102. 
Foreclosure  —  Effect  on  Prior  Incmnlir- 
ance.  164  App.  Div.  89  (138  Supp.  742). 
Mortgages  —  Foreclosure — Necessary  Par- 
ties. (Dis.)  153  App.  Div.  146  (138  Supp. 
221). 

Explained  —  Foreclosure  —  Prior  Mort- 
gage.    163  App.  Div.  142  (138  Supp.  218). 

Jacobs,  Matter  of,  98  N.  T.  98. 

Constitutional  I«aw — ^hnpairment  of  Prop- 
erty. (Dis.)  160  App.  Div.  236  (134  Supp. 
938). 

Constitutional  Sights  —  "  Liberty."  201 
N.  y.  293. 

Constitutionality  —  Police    Power  —  Ex- 
tent.    201  N.  Y.  306;  140  Supp.  468. 
Constitutional  Rights  —  Carrying  on  Busi- 
ness.   200  K.  Y.  68;  140  Supp.  441. 
Distinguished  —  Police  Power  —  Scope.  73 
Misc.  621  (133  Supp.  660). 

Jacobs,  Matter  of,  73  Misc.  162;  132  Supp. 
481. 

Jacobs,  Matter  of,  76  Misc.  394;  137  Supp. 
155. 

Jacobs,  Matter  of,  109  App.  Div.  293;  96 
Supp.  133. 
Decedents'  Estates  —  Claims  —  Silence  as 
Admitting.    147  App.  Div.  216  (131  Supp. 
1043). 

Jacobs  T.  Allen,  169  St.  Rep.  663;  135  Supp. 
663. 

Jacobs  T«  Bernstein,  156  App.   Div.  263; 
141  Supp.  287. 


Jacobs  T.  Beyer,  141  App.   Div.   49; 
Supp.  597. 
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Jacobs  T.  Ciandmino,  147  App.  Div.  518; 
132  Supp.  283. 

Jacobs  Y.  Clancimino,  152  App.  Div.  910; 
137  Supp.  1123. 
Appeal  Dismissed,  207  N.  Y.  729. 

Jacobs  T.  Callaa,  143  App.  Div.  827;   128 
Sui)p.  295. 

Jacobs  T,  Cohen,  183  N.  Y.  207. 

Trade  Combinations  and  Agreements — ^Va- 
lidity.   68  Misc.  633  (124  Supp.  971). 
Associations  —  Invalid    Employment    Re- 
strictions.    143  App.  Div.  276   (128   Supp. 
160). 

Jacobs  T,  Davis,  65  App.  Div.  144;  72  Supp. 
558. 
Venue  —  Change  —  Convenience  of  Wit- 
nesses. 166  App.  Div.  149  (140  Supp.  1105). 
Transitory  Actions  —  Place  of  Trial.  144 
App.  Div.  60,  66  (128  Supp.  885,  740). 

Jacobs  T.  Elmira,  City  of,  147  App.  Div. 
433;   132  Supp.  54. 

Jacobs,  Matter  of  v.  Goodman,  164  St  Rep. 
135;  130  Supp.  135. 

Jacobs  T.  Koehler  Sporting  Goods  Co^  147 

App.  Div.  907;  131  Supp.  1121. 
Follou)€d,    162   App.   Div.   933    (137   Supp. 
1124). 


Jacobs  T.  Koehler  Sporting  Goods  Co.,  152 

App.  Div.  933;  137  Supp.  1124. 
Affirmed,  208  N.  Y.  416. 

Jacobs  V,  Koehler  Sporting  Goods  Co.,  208 

N.  Y.  416. 

Jacobs  V.  Lleberman,  51  App.  Div.  542;  64 
Supp.  953. 
N.    Y.  City— Inferior    Courts— Power    to 
Grant    Interpleader.     72    Misc.    378    (130 
Supp.  306). 

City  Court  of  N.  Y.  —  Equitable  Jurisdic- 
tion.   79  Misc.  362  (140  Supp.  433). 

Jacobs  T.  McGnire,  77  Misc.  119;  136  Supp. 
64. 

Jacobs  V.  Mexican  Sugar  Befining  Co.,  104 

App.  Div.  242;    93  Supp.  776. 
Foreign  Corporations  —  Jurisdiction  —  Ac- 
tion by  Sesident  Stockholder.     142  App. 
Div.  453  (126  Supp.  1092). 

Jacobs  T.  Mexican  Sugar  Refining  Co.,  112 

App.  Div.  657;  98  Supp.  542. 
Discovery— Examination  of  Corporation  — 
Form  of  Order.     160  App.  Div.  222   (134 
Supp.  666). 

Jacobs  T.  Mexican  Sugar  Befining  Co.,  115 

App.  Div.  499;  101  Supp.  320;  19  Ann. 

Gas.  291. 
Pleading  —  Amendment— Power  of  Court 
146  App.  Div.  140  (129  Supp.  110). 
Pleading  —  Amendments  —  What    Must 
Be  Shown.     140  App.  Div.  643   (125  Supp. 
799). 

Jacobs  V.  Monaton  Realty  Investing  Corp., 

80  Miac.  649;  141  Supp.  1033. 

Jacobs  V.  Morand,  59  Misc.  200;  110  Supp. 
208. 
Rent— Untentability  as  Defense.  76  Misc. 
464,  466  (136  Supp.  701,  702). 
Tenant  —  Constructive  Eviction  —  Vermin. 
166  App.  Div.  183  (139  Supp.  1051);  80 
Misc.  668  (141  Supp.  864). 

Jacobs  T.  Morrison,  136  N.  Y.  101;  49  St. 
Rep.  83. 
Fraudulent   Transfers— Notice   to    Trans- 
feree— Sufficiency.    76  Misc.  639  (136  Supp. 

446). 

Jacobs  V.  N.  Y.  C.  A  H.  B.  B.  Co.,  107  App. 
Div.  134;   94  Supp.  954. 
Negligence  —  Railroad  Fires  —  Evidence. 
155  App.  Div.  707  (140  Supp.  907). 

Jacobs  T.  Schnlte,  153  App.  Div.  693;  138 
Supp.  768. 
Warranty  of  Title  —  Breach  —  Damages 
—  Measure.    156  App.  Div.  141  (140  Supp. 
1072). 

Jacobs  T.  Slff,  74  Misc.  58;  131  Supp.  656. 

Jacobs  T.  Sire,  141  App.  Div.  928;  126  Supp. 
1132. 
Affirmed,  206  N.  Y.  626. 

Jacobs  V.  Wanamaker,  77  Misc.  563;   138 
Supp.  387. 

Jacobs  T.  Zeltner,  9  Misc.  455;  30  Supp. 
238 
Service— Certificate  of  Officer— Conclusive- 
ness.   79  Misc.  112  (140  Supp.  671). 
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Distinguished  —  Judgment  —  Default  — 
Vacation.    79  Misc.  Ill  (140  Supp.  671). 

Jacobsohn  t.  Semel,  163  St.  Rep.  95;   129 
Supp.  95. 
Summons — ^Amendment  —  Power  of  Court. 
140  Supp.  409. 

Jacobson  t.  Brooklyn  Lumber  Co.,  184  N. 

Y.  152. 
Corporate  Contracts — ^Personal  Benefit — 
Avoidance.  147  App.  Div.  701  (132  Supp. 
78);  75  Misc.  120  (132  Supp.  768);  75 
Misc.  647  (136  Supp.  21) ;  128  Supp.  958; 
136  Supp.  137. 

Stockholder's  Action — ^Demand  of  Suit- 
Excuse.  161  App.  Div.  502  (136  Supp. 
1016). 

Corporate  Officers  —  Excessive  Salaries  — 
AccounUbility.  153  App.  Div.  710,  836,  841 
(139  Supp.  246,  261,  264). 

Jacobson  v.  Ebllng  Brewing  €o^  154  App. 
Div.  787;  139  Supp.  319. 

Jacobson  v.  German- American  Button  Co., 

124  App.  Div.  251;   108  Supp.  795. 
Venue  —  Transitory    Actions.      155    App. 
Div.  399  (139  Supp.  1035). 
Venue  —  Change  —  Convenience  of  Wit- 
nesses.   156  App.  Div.  149  (140  Supp.  1105). 

Jacobson  v.  Becbnitz,  46  Misc.  135;  93 
Supp.  173.  • 

Specific  Performance  —  Complaint  —  Al- 
leging Ability  to  Perform.  79  Misc.  105 
(140  Supp.  660). 

Jacobns  v.  Diamond  Soda  Water  Mfg.  Co., 

94  App.  Div.  366 ;  88  Supp.  302. 
Corporations  —  Dissolution  and  Merger  — 
Validity.    70  Misc.  678  (127  Supp.  817). 

Jacobns  v.  Jamestown  Mantel  Co.,  149  App. 
Div.  356;  134  Supp.  418. 

Jacobns  v.  Willis,  74  Misc.  591;  134  Supp. 
455. 

Jacoby  v.  Brooklyn,  Qneens  County  &  Sub- 
urban B.  Co.,  153  App.  Div.  352;  138 
Supp.  486. 

Same  Case,  154  App.  Div.  950  (139  Supp. 

1128). 

JacobT  T.  Jacoby,  188  N.  Y.  124. 

Wills  —  Construction  —  Upholding  WiU. 
205  N.  Y.  203;  141  App.  Div.  99  (125  Supp. 
702);  79  Misc.  192  (139  Supp.  875);  77 
Misc.  53  (137  Supp.  426). 

Jacoby  t.  James,  136  App.  Div.  432;  120 
Supp.  981. 
Libel— Answer  —  Defenses  —  Sufficiency. 
148  App.  Div.  233   (133  Supp.  60). 

Jacocks  T.  Morrison,  129  App.  Div.  284;  113 
Supp.  322. 
Cited,  149  App.  Div.  660  (133  Supp.  1003). 

Jacocks  T.  Morrison,  149  App.  Div.  558;  133 
Supp.  1002. 

Jacot  V.  Marks,  46  App.  Div.  531 ;  61  Supp. 
1040. 
Action  —  Dismissal  —  Delayed  Prosecution 
155  App.  Div.  806  (140  Supp.  932). 

Jacqnet,  Matter  of,  40  Misc.  575;  82  Supp. 
986. 


Guardians— Persons  Appointed.     76  Mise^ 
427  (135  Supp.  084,  685);  139  Supp.  689. 

Jacqnin  v.  Bontard,  89  Hun,  437;    70  St. 
Rep.  147;  35  Su^p.  496. 
Contracts  —  Practical       Construction  — 
Force.    70  Misc.  489  (126  Supp.  815). 

Jacqnin  v.  Bontard,  157  N.  Y.  686. 
Citedy  70  Misc.  489  (126  Supp.  815). 

Jaeger  v.  Kelley,  52  N.  Y.  274. 

Fraudulent  Transfers  —  What  Constitute. 
141  Supp.  834. 

Jaffe  V.  Hartean,  56  N.  Y.  398. 
Untenantability  —  Injuries  —  Landlord'* 
LiabiUty.    77  Misc.  149  (136  Supp.  365). 

Jaffe  V.  Weld,  166  St  Rep.  505;  132  Supp. 

505. 
A-ffirmed,    149   App.   Div.    942    (133    Supp. 

1127). 
Same  Case,  149  App.  Div.  942   (133  Supp. 
1127);  155  App.  Div.  110  (139  Supp.  1101). 

Jaffe  V.  Weld,  155  App.  Div.  110;  139  Supp. 
1101. 

Jaffray  t.  Davis,  124  N.  Y.  164 ;  35  St.  Rep. 
106. 
Accord  and  Satisfaction  —  What  Consti* 
tutes.  205  N.  Y.  36;  136  Supp.  487;  79 
Misc.  263  (139  Supp.  919) ;  3  Civ.  Pro.  Rep. 
N.  S.  21  (Note);  (Dis.)  153  App.  Div.  876 
(139  Supp.  15,  17). 

Jaffray  v.  Kranss,  79  Hun,  449;  61  St  Rep. 
254;  29  Supp.  987. 
Indorser — ^Liability  —  Presentment  —  Bur- 
den.   149  App.  Div.  686  (133  Supp.  990). 

Jai^an  v.  Ooetz,  11  Misc.  380;  32  Supp.  144. 
Limitations  —  Extension  by  Infancy.  79 
Misc.  360  (139  Supp.  781);  80  Misc.  512 
(141  Supp.  595). 

Jagrel,  Matter  of,  79  Misc.  183;   140  Supp. 
599. 

Jagger  Iron  Co.  v.  Walker,  76  N.  Y.  521. 
Extension  Note— Suing  on  Original  Obliga- 
tion.   74  Misc.  250  (134  Supp.  72).^ 

Jamaica  Savings  Bank  v.  Taylor,  72  App. 
Div.  567;  76  Supp.  790. 
Contracts  —  Mistake  —  Reformation  — 
Requisite  —  Proof.    156  App.  Div.  495  (141 
Supp.  436). 

James,  Matter  of,  78  Hun,  121;  60  St.  Rep. 
184;  28  Supp.  992. 
Bond  and  Mortgage  —  No  Consideration  — 
Enforcement.    124  Supp.  946. 

James,  Matter  of,  144  N.  Y.  6;  62  St  Rep. 
855. 
Double  Taxation — Avoidance.    76  Misc.  66* 
(134  Supp.  688). 

Certificates  of  Stock  —  Situs.     163  App.. 
Div.  660   (138  Supp.  728). 

James,  Matter  of,  146  N.  Y.  78;  66  St  Rep. 
246. 
Wills  —  Construction  —  Rules  Yield  to  In- 
tention.   200  N.  Y.  167. 
Bond  and  Mortgage  —  No  Consideration  — 
Enforcement    124  Supp.  946. 
Partners— Interest  on  CapitaL    205  N.  Y^ 
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274;    (Di8.)    144  App.  Div.  842   (120  Supp. 

697). 

James  t.  Cowing,  17  Hun,  256. 

Transfer  —  Breach  of  Trust  —  Relief.  140 
Supp.  622. 

James  t.  Craifford,  123  App.  Div.  558;  108 
Supp.  142. 
Servant  —  Injuries  —  Risks  Assumed.  164 
App.  Div.  221   (138  Supp.  902). 

James  v.  Hamilton.  2  Hun,  630. 
Sale  of  Stock  —  Retention  as  Collateral  — 
Surrender.     154  App.  Div.  433  (139  Supp. 
173). 

EwpUUned  —  Contracts  —  Tender  —  Neces- 
sity.   164  App.  Div.  436  (139  Supp.  76). 

James  v.  Hamilton.  63  N.  T.  616. 

Cited,  164  App.  Div.  433  (139  Supp.  173). 
Explained,   154  App.  Div.  436    (139   Supp. 
76). 

James  v.  Morten,  79  Misc.  255;  139  Supp. 
941. 

James  v.  Fatten,  6  N.  T.  9. 

Statute  of  Frauds — ^Memorandum  —  Sub- 
scription. 161  App.  Div.  403  (135  Supp. 
1069);  71  Misc.  618  (130  Supp.  781). 

James  v.  Slgnell,  60  App.  Div.  75;  69  Supp. 
680;  32  Civ.  Pro  Rep.  38. 

Attachment— Affidavit  —  Sufficiency.  140 
App.  Div.  941  (134  Supp.  353);  77  Misc. 
27«  (136  Supp.  261;  3  Qv.  Pro.  Rep.  N.  S. 

11). 

Jameson  v.  Hartford  Fire  Ins.  Co.,  14  App. 
Div.  380;  44  Supp.  16. 
Corporations  —  Voluntary  Dissolution.    70 
Mijsc.  676  (127  Supp.  815). 

Jamestown  Business  College  Ass'n  v.  Al- 
len, 172  N.  Y.  291. 
Evidence— Parol— To  Vary  Writing.  149 
App.  Div.  293  (133  Supp.  801);  71  Misc. 
613  (130  Supp.  1057);  72  Misc.  363  (130 
Supp.  224). 

Eafptained^-lRyidence — ^Parol  —  To  Vary 
Writing.  200  N.  Y.  306;  128  Supp.  1079; 
132  Supp.  777. 

Contracts  —  Conditional  Liability  as  De- 
fense. 69  Misc.  603  (127  Supp.  249) ;  128 
Supp.  665;  74  Misc.  249  (134  Supp.  71). 
Promiss6ry  Notes  —  Evidence  —  Parol. 
143  App.  Div.  476  (128  Supp.  636) ;  72  Misc. 
47  (129  Supp.  113). 
Cited,  146  App.  Div.  936  (129  Supp.  1114). 

Jamgoehlan  v.  Chankalian,  161   St.  Rep. 
1019;  127  Supp.  1019. 

Jamison-Semple  Co.  v.  Richard,  78  Misc. 
355;  138  Supp.  401. 
Diatinguiahed  —  Contracts  —  Novation.    79 
Misc.  636  (141  Supp.  216). 

Janes,  Matter  of,  87  Hun,  57;  67  St.  Rep. 
674;  33  Supp.  968. 
Surrogate— Powers  —  Partial  Rejection  of 
WUl.     72   Misc.   571    (131    Supp.   31);    76 
Misc.  176  (136  Supp.  039). 

Janes,  Matter  of,  152  N.  Y.  647. 

Cited,   72   Misc.   571    (131    Supp.   31);    76 
Misc.  176  (136  Supp.  939). 


Janes  v.  Paddell,  67  Misc.  420;  122  Supp. 
760. 
Lease — Option  of  Termination — Failure  to 
Exercise— Effect.    75  Misc.  471  (133  Supp. 
443). 

Summary  Proceedings  —  Grounds  —  Ter- 
minated Lease.  78  Misc.  161  (137  Supp. 
897) ;  74  Misc.  417  (132  Supp.  386). 

Janes  v.  Paddell,  74  Misc.  409;  132  Supp. 
379. 
Distinguished  —  Lease  —  Summary  Pro- 
ceedings —  Bar.    80  Misc.  641   (141  Supp. 
960). 


Janisaewski  v.  Fltipatrick, 

;   141  Supp.  840. 


App.    Div. 


Jannieky,  Matter  of,  79  Misc.  554;  140  Supp. 
308. 

Jansen  v.  Meyer,  164  St  Rep.  143;  130  Supp. 
143. 

Jansen  t.  Schneider,  78  Misc.  48;  138  Supp. 
144. 

Jaanes  r.  Todd,  3  Wend.  83. 
Agents  —  Authority  to  Contract.    143  App. 
Div.  461  (128  Supp.  462). 

Jarehover  t.  Dry  Boek,  East  Broadway  A 
Battery  B.  Co.,  54  App.  Div.  238;   66 
Sujpp.  575. 
Negligence — ^Verdict  for  Defendant — ^Vaca- 
tion—Grounds.    160   App.   Div.   841    (135 
Supp.  149). 

Jardine,  Matheson  A  Co.  ?•  Hngnet  Silk 

Co^  138  App.  Div.  903;  122  Supp.  1056. 
Affirmed,  203  N.  Y.  273. 

Jardine,  Matheson  &  Co.  v.  Hugnet  Silk 
Co.,  203  N.  Y.  273. 

Jarema,  Matter  of,  171  St.  Rep.  176;   137 
Supg.  176. 
Administration  —  Priority  —  Foreign  Con- 
suls.   79  Misc.  374  (140  Supp.  608). 

Jarmnlowsky  v.  Bosenbloom,  125  App.  Div. 
542;  109  Supp.  968. 
Foreclosure — Appointment  of  Receiver — 
Notice— Necessity.  160  App.  Div.  833  (136 
Supp.  421);  156  App.  Div.  34  (140  Supp. 
912). 

Jarris  v.  Drlggs,  69  N.  Y.  143. 
Summary  Proceedings  —  When  AvaUahle. 
73  Misc.  268   (132  Supp.  689). 
Summary  Proceedings  —  Res  Adjudicata. 
136  Supp.  52. 

Judgment — Res  Adjudicata.    80  Misc.  495 
(141  Supp.  596). 

Jarris  v.  Pike,  11  Abb.  N.  S.  398. 
Rdply  —  To  Defense  of  Limitations  —  Suf • 
ficiency.    143  App.  Div.  144  (127  Supp.  608; 
2  Civ.  Pro.  Rep.  N.  S.  244). 

Jarvis  v.  Schaefer,  105  N.  Y.  289 ;  7  St.  R«p. 
502;   26  Week.  Dig.  220. 
Broker  —  Commissions  —  Double  Employ- 
ment.    156  App.  Div.  684  (141  Supp.  454)  > 

Jaynes  v.  Jaynes  39  Hun,  40. 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  789). 
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Jeanerette  t.  Jangnum,  132  App.  Dlv.  925; 
116  Supp.  1138. 
Reversed,  201  N.  Y.  548. 

Jeffers  t.  Jeffers,  107  N.  Y.  650;  12  St  Rep. 
483;  27  Week.  Dig.  446. 
Watercourses  —  WJiat     Constitate.      70 
Misc.  270  (126  Supp.  641). 
Watercourses  —  Diyersion— Equitable  Re- 
lief.   127  Supp.  235. 

Jefferson  t.  People,  101  N.  Y.  19;  3  N.  Y. 
Crim.  572. 
Pleading  —  Negativing    Exceptions.      77 
Misc.  556   (138  Supp.  163). 
Criminal  Trials  —  Onus  Probandi  —  Where 
Lies.    79  Misc.  459  (141  Supp.  206). 

Jefferson  Co.  National  Bank  t.  Dewejf  181 

N.  Y.  98. 
Decision  —  Findings  —  Sufficiency.      160 
App.  DiT.  836  (135  Supp.  252). 

Jefferson  Trust  Co.  t.  Dixon,  141  App.  Div. 
933;  126  Supp.  1132. 
Affirmed,  207  K.  Y.  660. 

Jeffery  y.  Walter,  72  Hun,  628;  55  St  Rep. 
281;  25  Sup]^.  161. 
Quantum  Meruit  —  Evidence  —  Contract 
Price.    141  App.  Div.  390  (126  Supp.  342). 

Jeffrey,  Matter  of,  129  App.  Div.  791;  114 
Supp.  667. 
Probate  Decision  —  Reversal  —  Sending  to 
Jury.    143  App.  Div.  689  (128  Supp.  188). 

Jeffrey,  Matter  of,  171  St.  Rep.  168;   137 
Supp.  168. 
Infants  —  Support  —  Resort  to  Child's 
EsUte.    137  Supp.  172. 

Jeffries  v.  N.  T.  Evening  Jonmal  Pub.  Co., 

67  Misc.  570;  124  Supp.  780. 

Jefson  V.  Crosstown  St.  By.  Co.,  72  Misc. 
103;    129   Supp.   233. 
Cited,  80  Misc.  248  (140  Supp.  942). 

Jelalian  v.  N.  T.,  New  Haven  A  Hartford  B. 
Co.,  134  App.  Dlv.  381;  119  Supp.  136. 
Evidence  —  Weight  —  Province  of  Court 
or  Jury.  73  Misc.  416  (133  Supp.  394). 
Damages  —  Evidence  —  Cost  Price.  73 
Misc.  416  (133  Supp.  394). 

Jemison  v.  Bell  Telephone  Co.,  186  N.  Y. 

493. 
Indian  Occupancy  —  Presumption.  79  Misc. 
448  (141  Supp.  209). 

Jenkins  v.  Blsliop,  136  App.  Div.  104;  120 
Supp.  825. 
Affirmed,  207  N.  Y.  697. 

Jenkins  v.  Conklln,  146  App.  Dlv.  301;  130 
Supp.  778. 
Sale  or  Stock  —  Retention  as  Collateral  — 

Surrender.     154  App.  Div.  433  (139  Supp. 
178). 

Jenkins  v.  Gmen,  171  St.  Rep.  853;   137 
Supp.  853. 

Jenkins  v.  Mahoney,  142  App.  Div.  653;  127 
Supp.  573. 

Jenkins  v.  Phoenix  Constmction  Co.,  145 

App.  Div.  183;  129  Supp.  937. 


Jenkins  v.  Warren,  25  App.  Div.  569;  50 
Supp.  957. 
Pleading  —  Amendment  —  Affidavit  by  At- 
torney.   145  App.  Div.  140  (129  Supp.  110). 

Jenkins  v.  Williams,  2  How.  Pr.  261. 
Attorney's  Fees  —  Taxation.    70  Misc.  39 
(127  Supp.  1034). 

Jenks  V.  Miller,  14  App.  Dlv.  474;  43  Supp. 
927. 
Riparian  Rights  —  Scope.     77   Misc.  400 
(137  Supp.  740). 

Jenks  V.  Quinn,  61  Hun,  427;  41  St.  Rep. 
22;  16  Supp.  240. 
Warranty  of  Title  —  Breach  —  Damages  — 
Measure.  156  App.  Div.  141  (140  Supp. 
1071) ;  (Dis.)  156  App.  Div.  143  (140  Supp. 
1073). 

Jenks  V.  Qninn,  137  N.  Y.  223;  50  St.  Rep. 
795. 
Warranty  of  Title  —  Breach  —  Damages  — 
Measure.     156  App.  Div.  141    (140  Supp. 
1072). 

Jenks  V.  Thompson,  179  N.  Y.  20. 
Master— Safety  or  Appliances  —  Ri^fht  of 
Servant  to  Assume.   201  N.  Y.  31;  144  App. 
Div.  340  (129  Supp.  51). 
Employers'  Liability  Act— Assumption  of 
—  Burden  of  Proof.    72  Misc.  86  (129 


6upp.  700);  78  Misc.  549  (139  Supp..  231); 
76  Misc.  608  (135  Supp.  297). 
Negligence  —  Expert  Evidence  —  Compe- 
tency.   (Dis.)  126  Supp.  1139). 

Jenne  v.  Otis  Elevator  Co.,  145  App.  Dlv. 
936;  129  Supp.  1129. 
Affirmed,  207  N.  Y.  738. 

Jenner  v.  Shope,  67  Misc.  159;  121  Supp. 
Supp.  599. 
Reversed,   140   App.   Div.   911    (125   Supp. 
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A  Smelting  Co.,  160  App.  Diy.  663 ;  135 
Supp.  1070. 

Johnson  y.  WalUs,  112  N.  T.  230;   20  St 
Rep.  567. 
Foreign  Representatiyes  —  Right  to  Sue. 
App.  Diy.  (141  Supp.  964). 

Johnson  y.  Wells  Fargo  Express  Co.,  143 

App.  Diy.  926;    128  Supp.  1128. 

Johnson  y.  ZInk,  61  N.  Y.  333. 
Conyeyance  —  Assumption  of  Debts  -^  Re- 
Ution  Created.     206  N.  Y.  640. 

Johnson-Kahn  Co.  y.  Thompson,  68  Misc. 
639;    126   Supp.   443. 

Johnson-Kahn  Co.  y.  Thompson,  73  Misc. 
103;  130  Supp.  216. 

Johnson   Seryiee   Co.  y.  Hlldebrand,  149 

App.  Diy.  680;  134  Supp.  187. 

Johnson  Serylce  Co.  y.  Maelemon,  142  App. 
Diy.  677;  127  Supp.  431. 


Ciyil  Actions— Extent  of  Proof  Required. 
76  Misc.  402  (137  Supp.  161). 
Expert    Witnesses — ^Reasons— Competency. 
148  App.  Div.  167  (132  Supp.  1068). 

Johnson  A  Co.  y.  Cox,  124  App.  Diy.  924; 
108  Supp.  1136. 
Cited,  152  App.  Diy.  118  (136  Supp.  665). 

Johnson  A  Co.  y.  Cox,  196  N.  Y.  110. 
Streets  —  Discontinuance — ^Effect  on  Abut- 
ter.   153  App.  Diy.  172  (138  Supp.  113). 
Abutter— Rights  in  Street.    206  N.  Y.  891. 
Streets— When  Closed.    152  App.  Diy.  118 
(136  Supp.  665). 

Johnston,  Matter  of,  144  N.  Y.  563;  64  St 
Rep.  235. 
Damages— Eyidence — Cost  Price.    73  Mise. 
416  (133  Supp.  394) ;  124  Supp.  737. 

Johnston,  Matter  of,  76  Misc.  374;  137  Supp. 
92. 

Johnston,  Matter  of,  76  Misc.  391;  137  Supp. 
166. 


Johnston  y.  Bush,  67  N.  Y.  633. 
Ciyil  Actions  —  Proof  Required. 
228   (140  Supp.   1012). 


80  Misc. 


Johnston  y.  Caulklns,  1  Johns.  Oaa.  116. 
Promise  of  Marriage  —  Breach  —  Dam- 
ages.   202  N.  Y.  186. 

Johnston  y.  Bahlgren,  166  N.  Y.  354. 

Plumbing  Contracts  —  Violation, of  Law- 
Questions  of  Fact.    126  Supp.  88'. 
Contracts— Violation  of  Statute  —  Effect 
76  Misc.  512  (135  Supp.  575). 
Contracts  —  Statutory  Conditions  —  Per- 
formance —  Necessity.    206  N.  Y.  465. 

Johnston  y.  Fargo,  98  App.  Diy.  436;   90 
Supp.  725. 
Distinguished  —  Master — ^Exemption  from 
Negligence  —  LiabiUty.    143  App.  Diy.  644 
(128  Supp.  316). 

Johnston  y.  Fargo,  184  N.  Y.  379. 
Master — ^Negligence  —  Exemption  —  Illeg- 
ality. 208  N.  Y.  282,  284,  286;  151  App. 
Div.  136  (135  Supp.  359);  155  App.  Diy. 
552  (140  Supp.  777);  79  Misc.  513  (141 
Supp.  27,  28). 

Distinguished  —  Master — ^Exemption  from 
Negligence  —  VaUdity.    143  App.  Div.  644 
(128  Supp.  Supp.  316). 
Seryant — ^Injuries  —  Risks  Assumed.    206 
N.  Y.  858. 

Johnston  y.  Garrej,  139  App.  Diy.  669;  124 
Supp.  278. 
Affirmed,  201  N.  Y.  548. 
Same  Case,  199  N.  Y.  555. 

Johnston  y,  Gnndberg,  113  App.  Diy.  228; 
98  Supp.  1016. 
Fraudulent  Conyeyance  —  Action  — -  Per- 
sonal Representatiye  as  Party.    146  App. 
Diy.  205  (130  Supp.  934). 

Johnston  y.  Hughes.  187  N.  Y.  446. 
Wills — ^Legacy  to  Association  —  When  Ab» 
solute.    74  Mise.  826  (134  Supp.  406). 

Johnston  y.  Merritt,  10  Daly,  308. 
ExplcAned  —  Assignment  for  Creditors  — 
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Rent  —  Liability  of  Assignee.     144  App. 
Div.  120,  121  (128  Supp.  1036). 

Jolmstoii  T.  Miitoal  Beserre  Life  Ins.  Co., 

45  MiBC.  316;  90  Supp.  539. 
Costs  —  Extra    Allowance  —  Discretion — 
Reyiew.     148   App.   Div.   780    (133   Supp. 
320). 

Jolinstoii  T.  Mutual  Beserre  Life  Ins.  Co., 

104  App.  DlT.  550;  93  Supp.  1052. 
Jurisdiction  —  Recitals  —  ConclusiTeness. 
153  App.  DiT.  73  (137  Supp.  997). 

Johnston  t.  Mutual  Beserre  Life  Ins*  Co., 

110  App.  DlY.  888;  96  Supp.  1132. 
Cited,  148  App.  Div.  780  (133  Supp.  320). 

Johnston  t.  N.  T.  City  By.  Co.,  120  App.  Div. 
456;  104  Supp.  1039. 
Negligence  Actions— Instructions  to  Jury 
—Error.    131  Supp.  591  (132  Supp.  778). 
Carriers  —  Duties  Respecting  Passengers. 
69  Misc.  597  (126  Supp.  186). 

Johnston  t.  Phoenix  Bridge  Co.,  44  App. 
Div.  581;   60  S^pp.  947. 
Cited,  141  App.  Div.  496  (126  Supp.  558). 

Johnston  t.  Scott,  76  Misc.  641;  137  Supp. 
243. 

Johnston   v.   Syracuse  Lighting   Co.,   134 

App.  Div.  907;   118  Supp.  1116. 
Affirmed,  199  N.  Y.  516. 

Johnstone  v.  Burhans,  68  Mist;.  484;   124 
Supp.  465. 
Affirmed,   146   App.   Div.    951    (131    Supp. 
1121). 

Johnstone  v.  florowitz,  139  App.  IMv.  800; 
124  Supp.  689. 
Distinguished  —  Torts    of    Agent  —  Who 
Liable.    143  App.  Div.  663  (128  Supp.  185). 

Johnstone  v.  Welbel,  131  App.  Div.  166 ;  115 
Supp.  255. 
Replevin— Judgment  —  No  Damages.    144 
App.  Div.  657  (129  Supp.  715). 

Jonap  V.  Preger,  59  Misc.  187;  110  Supp. 

483. 
Distinouished^-^tatnte  of  Frauds  —  Con- 
tract Not  to  Be  Performed  Within  Year. 
77  Misc.  09  (136  Supp.  57). 

Jonasson  v.  Weir,  130  App.  Div.  528;  115 
Supp.  6. 
Carriers— Liability  on  Shipments— Restric- 
tion. 151  App.  Div.  684  (136  Supp.  497) ; 
130  Supp.  181;  78  Misc.  373  (138  Supp. 
325). 

Jones,  Matter  of,  4  Sandf.  Ch.  615. 
Trustees  —  Resignation  —  Right  to  Com- 
missions.    141   App.  Div.   804    (127   Supp. 
214). 

Jones.  Matter  of,  18  Hun,  327. 
Void  Tax  Sale  —  Cancellation.     141  App. 
Div.  603  (126  Supp.  989). 

Jones,  Matter  of,  28  Misc.  338;   59  Supp. 
893. 
Decedents'  Estates  —  Claims  —  Proof  Re- 
quired.   68  Misc.  16  (124  Supp.  857). 

Jones,  Matter  of,  70  Misc.  154;  128  Supp. 
477;  2  Civ.  Pro.  Rep.  N.  S.  317. 


Death — ^Absence  —  Presumption.  72  Mise. 
467  (131  Supp.  348) ;  140  Supp.  462. 

Jones,  Matter  of,  75  Misc.  47;   134  Supp. 
859. 

Jones,  Matter  of,  76  Misc.  331;  136  Supp. 
819. 

Jones,  Matter  of,  143  App.  Div.  692;   128 
Supp.  215. 
Affirmed,  207  N.  Y.  731. 

Jones,  Matter  of,  172  N.  Y.  575. 
Corporate    Stock  —  Nature    of    Interest. 
153  App.  Div.  316  (138  Supp.  21). 
Transfer  Tax  Law  —  Personal  Property. 
143  App  Div.  328  (128  Supp.  107). 
Distinguished  —  Transfer  Tax  —  Shares 
of  Joint  Stock  Association.    153  App.  Div. 
805   (138  Supp.  650). 

Jones  V.  Armenia  Ins.  Co.,  136  App.  Div. 
453;   121  Supp.  126. 
Explained  —  Lis    Pendens  —  Cancellation 
Grounds.  App.  Div.  (141  Supp. 

111). 

Jones  Y«  Barnes,  105  App.  Div.  287;   94 
Supp.  659. 
Realty  —  Contracts  —  Acceptance.      150 
App.  Div.  804  (135  Supp.  247). 

Jones  T.  Beaver  Ifat  Bank,  150  App.  Div. 
145;  134  Supp.  776. 

Jones  V.  Blun,  145  N.  Y.  333;  64  St  Rep. 
806. 
Partnerships — Insolvency— Distribution    of 
Assets.    206  N.  Y.  60. 
Partnership   and   Partners — ^Legal   Entity. 
206  N.  Y.  382. 

Jones  V.  Brlnsmade,  183  N.  Y.  258;  35  Civ. 
Pro.  Rep.  168. 
Action  to  Annul  Marriage — ^Alimony  and 
Counsel  Fees.    150  App.  Div.  309  (134  Supp. 
1083). 

Marriage  —  Action  for  Annulment — ^Ali- 
mony. (Dis.)  145  App.  Div.  847  (130  Supp. 
370). 

Divorce  —  Alimony  and  Counsel  Fees  — 
Invalid  Marriage.  140  App.  Div.  310  (125 
Supp.  243). 

Jones  V.  Brooklyn  Heights  Bb  Co.,  23  App. 

Div.  141;   48  Supp.   914;    5  Ann.  Oafl. 

124. 
Negligence  —  Personal   Injuries — Damages 
—Miscarriage.      142   App.   Div.    512,    (127 
Supp.  24). 

Jones  V.  Burr  Brothers,  142  App.  Div.  640; 
127   S*upp.  478. 

Jones  T.  Commercial  Travelers'  Mut.  Acci> 
dent  Ass'n.,   134   App.   Div.    936;    US 
Supp.  1116. 
Modified,  201  N.  Y.  576. 

Jones  V.  D.,  L.  &  W.  R.  Co.,  143  App.  Div. 
961;   128  Supp.  1128. 
Reversed,  208  N.  Y.  40. 

Jones  T.  D^  L.  &  W.  B.  Co.,  208  N.  Y.  40. 

Jones  V.  Dodge,  69  Misc.   126;    126   Supp. 
181. 
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Jones  T.  Dow,  154  App.  Div.  901;  138  Supp. 
1123. 
Reargum&nt  Denied,    154    App.   Div.    950 

(139  Supp.  1128). 

Jones  T.  Estls.  2  Johns.  379. 

Penal  Statutes  —  Strict  Construction.  150 
App.  Div.  85  (134  Supp.  798). 

Jones  T.  Fleming,  104  N.  T.  418 ;  5  St  Rep. 
695;  26  Week.  Dig.  75. 
Dower — ^Provisions  in  Lieu.    151  App.  Div. 
516  (135  Supp.  930). 

Jones  T.  Foster,  43  App.  IMv.  33;  59  Supp. 
738. 
False  Arrest  —  Defense  —  Voluntary  Sub- 
mission.   69  Misc.  327  (125  Supp.  710). 
Crimes  —  Defects  —  Waiver.    71  Misc.  619 
(130  Supp.  1102). 

Jones  T.  Gamble,  140  App.  Div.  733;   126 
Supp.  143. 
Affirmed,  205  N.  Y.  627. 
Labor  Law— <*  Scaffold."    77  Misc.  178  (130 
Supp.  40). 

Jones  V.  Gay,  173  St  R<ep.  158;  139  Supp. 
158. 

Jones  V.  Gonid,  123  App.  Div.  236;  108  Supp. 
31. 
Same  Case,  200  N.  Y.  18 ;  143  App.  Div.  244 
(128  Supp.  280);   152  App.  Div.  881    (136 
Supp.  600). 

Agent— Personal  Liability— Knowledge  of 
Party.  146  App.  Div.  681  (131  Supp.  280) ; 
127  Supp.  419. 

Complaint — Against  Agent  —  Sufficiency. 
146  App.  Div.  10  (130  Supp.  566). 
Pleading  —  Incorporation  —  Annexed  Pa- 
pers. 149  App.  Div.  274  (133  Supp.  705, 
3  Civ.  Pro.  Rep.  N.  S.  176) ;  156  App.  Div. 
774  (141  Supp.  948). 
Cited,  145  App.  Div.  273  (129  Supp.  1038). 

Jones   T.  Gonld,   130   App.   Div.   451;    114 
Supp.  956;   1  Civ.  Pro.  Rep.  N.  S.  162. 
Motion  for  Judgment  on  Pleadings  —  Suffi- 
ciency of  Complaint.     141  App.  Div.   800 
(126  Supp.  710). 

Motion  for  Judgment  on  Pleadings  —  Ad- 
missions.  .140  Supp.  405. 
Complaint— Against    Agent  —  Sufficiency. 
146  App.  Div.  10  (130  Supp.  566). 
Motion  for  Judgment  on  Pleadings — ^Prac- 
tice.   73  Misc.  403  (133  Supp.  281). 
Cited,  145  App.  Div.  273  (129  Supp.  1038). 

Jones   V.   Gonld,   133   App.    Div.   889;    118 
Supp.  1116. 
Reversed,  200  N.  Y.  18. 

Jones  T.  Gonld,  143   App.   Div.   244;    128 
Supp.  280. 
Reversed,  202  N.  Y.  549. 

Jones  T.  Gonld,  145  App.   Div.   271;    129 
Supp.  1038. 
Dismissal  —  Judgment    on   Merits.     134 
Supp.  523. 

Jones  V.  Gonld,  152  App.  Div.  881;  136  Supp. 
600. 

Jones  T.  Gonld,  200  N.  Y.  18. 

Same  Case,  200  N.  Y.  554;   152  App.  Div. 
881  (136  Supp.  600). 


Joint    Liability  —  Non- Joinder  —  Waiver. 

144  App.  Div.    150    (128   Supp.   800);    146 

App.  Div.  9  (130  Supp.  566). 

Pleading— Defect  of  Parties  —  Remedy.  75 

Misc.  330  (135  Supp.  539,  3  Civ.  Pro.  Rep. 

N.  S.  169). 

Cited,  145  App.  Div.  273  (129  Supp.  1038). 

Jones  V.  Gonld,  202  N.  Y.  549. 

Jones  T.  Grant,  10  Piaige,  348. 
Actions  —  Codef endants  —  Relief  Between. 

79  Misc.  343  (140  Supp.  210). 

Jones  V.  Green,  154  App.   Div.   902;    138 
Supp.  982. 

Jones  v«  Hammersley.  4  Dem.  427. 

Probate  —  Construction  of  Will  —  When 
Involved.    79  Misc.  396  (139  Supp.  1112). 
Surrogate  —  Jurisdiction  —  Scope.        79 
Misc.   392    (139   Supp.   1109). 

Jones  T.  Hand,  78  App.  Div.  56;  79  Supp. 
556. 
Wills  —  Construction  —  Intestacy.      72 
Misc.  302   (131  Supp.  202). 
Wills  —  Conditional  Gifts  —  Construction. 
152  App.  Div.  749  (137  Supp.  851). 

Jones  V.  Hygienic  Soap  Grannlator  Co., 

110  App.  Div.  331;  97  Sui)p.  104. 
Attachment  —  Motion  to  vacate— Merits. 
143  App.  Div.  292  (128  Supp.  74). 

Jones  V.  Jones,  2  Barb.  Ch.  146. 
Temporary  Alimony  —  Prima  Fade  Case 
—Necessity.    140  Supp.  276. 

Jones  V.  Jones,  8  Misc.  660;  30  Supp.  177. 
Domicile— Of  Women.     77  Misc.  318   (137 
Supp.  682) ;  139  Supp.  710. 

Jones  V.  Jones,  108  N.  Y.  415;  13  St.  Rep. 
838;  28  Week.  Dig.  331. 
Want  of  Jurisdiction  —  Waiver  —  Appear- 
ance.    137  Supp.  414. 
Foreign  Divorce  —  Force  and  Effect.     70 
Misc.  372  (128  Supp.  790). 

Jones  V.  Jones,  120  N.  Y.  589;  31  St  Rep. 
940. 
Partition  —  Verdict  of  Jury  —  Force.    128 
Supp.  845. 

Jones  V.  Jndd,  4  N.  Y.  411. 
Contracts  —  Performance  —  Excuse.      69 
Misc.  607    (126  Supp.  139);   125  Supp.  52, 
63,  54. 

Jones  V.  Keeler,  40  Misc.  221;  81  Supp.  648. 
Accord  and  Satisfaction  —  Check  as  Con- 
stituting.   78  Misc.  126  (137  Supp.  914). 

Jones  T.  Kent,  80  N.  Y.  585;  5  Abb.  N.  C. 
300. 
Contracts— Conditional  Obligation  —  lia- 
bility.   152  App.  Div.  401  (137  Supp.  371) ; 
127  Supp.  149. 

Contracts— ObUgation  to  Sell  —  LiabiUty. 
152  App.  Div.  403  (137  Supp.  372). 
Sales  —  Additional  Price  —  Right  To.  71 
Misc.  304  (127  Supp.  149). 
Distinguished — ^Agreement  —  To  Pay  from 
Proceeds  of  Sale— Enforcement.  146  App. 
Div.  41  (130  Supp.  645). 

Jones  T.  Leopold,  95   App.   Div.   404;    88 
Supp.  568. 
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Action  —  Stay  —  Another  Pending.  144 
App.  Div.  73  (128  Supp.  781). 

Jones  T.  Lndlum,  74  N.  Y.  61. 

Answer  —  Denials  —  Sufficiency.  205  N. 
Y.  130  (3  C5iv.  Pro.  Rep.  N.  S.  60) ;  141  App. 
Div.  663  (125  Supp.  906) ;  77  Misc.  564  (138 
Supp.  388). 

Jones  T«  Maher,  62  Misc.  388;   116  Supp. 
180. 
Affirmed,    141    App.    Div.    919    (125    Supp. 
1126). 

Jones  T.  Marmac  Constrnction  Co.,  79  Misc. 
368;   140  Supp.  228. 

Jones  T.  McBononghy  143  App.  Div.  178; 
127  Supp.  695. 

Jones  T.  Menke,  168  N.  Y.  61. 

Mechanics'  Lien  —  Consent  of  Owner.  144 
App.  Div.  662,  663  (129  Supp.  672). 

Jones  T.  Moores,  67  Hun,  109;  51  St  Rep. 
544;  22  Supp.  53. 
Mechanics'  Lien — ^Waiver  —  Acceptance  of 
Note.    135  Supp.  570. 

Jones  T.  Kew  York,  City  of,  47  App.  Div. 
39;  62  Supp.  284. 
Contracts— ''^Reasonable  Time."     150  App. 
Div.  198  (134  Supp.  841). 

Jones  T.  New  York,  City  of,  60  App.  Div. 
161;  70  Supp.  46. 
Contracts — Determination  of  Arbitrator— 
Conclusiveness.     147   App.   Div.   144    (132 
Supp.  299). 

Jones  T.  N«  Y.  C.  ft  H.  B.  B.  Co^  28  Hun, 
364. 
Contributory     Negligence  —  Province     of 
Jury.    200  N.  Y.  296. 

Jones  T.  K.  Y.  C.  ft  H.  B.  B.  Co^  134  App. 
Div.  39 ;  117  Supp.  1113. 
Railways— Negligence  —  Province  of  Jury. 
(Dis.)   145  App.  Div.  892  (120  Supp.  1118). 

Jones  V.  K.  Y.  C.  ft  H.  B.  B.  Co.,  144  App. 
Div.  55;    128  Supp.  741. 

Jones  V  N.  Y.  C.  ft  H.  B.  B.  Co^  92  N.  Y. 

628. 
Cited,  200  N.  Y.  496. 

Jones  V.  Nicoll,  72  Misc.  483;   131  Supp. 
341. 

Jones,  Matter  of  v.  People^  101  App.  Div. 
55;   92  Supp.  275. 
Grand  Juries — Powers  as  to  Presentments. 
68  Misc.  604  (125  Supp.  318). 

Jones  V.  Perkins,  29  App.  Div.  37 ;  51  Supp. 
380. 
829  Code — ^Application  to  Representative's 
Own  Testimony.     154  App.  Div.  364   (139 
Supp.  626). 

Jones  V.  Bamseyt  127  App.  Div.  704;  111 

Supp.  993. 
8ame  Case,  145  App.  Div.  271   (129  Supp. 

1039). 
Agent's  Acts— Principal's  LiabiHty.     (Dis.) 
152  App.  Div.  881  (136  Supp.  600). 

Jones  T«  Beedy  1  Johns.  Gas.  20. 


Courts  of  Limited  Jurisdiction  —  Jurisdic- 
tional Facts— Burden.  72  Misc.  424  (131 
Supp.  351). 

Jones  V.  BelUj,  174  N.  Y.  97. 
Evidence  —  Communications  to  Attorney — 
Application  to  Documents.    201  N.  Y.  131. 

Jones  v«  Beynolds,  120  N.  Y.  213;  30  St. 
Rep.  88V 
Sales— Acceptance— What   Constitutes.  203 
N.  Y.  378. 

Jones  V.  Bichards,  24  Misc.  625;  54  Supp. 
126. 
Action     to     Construe     Will  —  Defeat  — 
Remedy  at  Law.    69  Misc.  123  (126  Supp. 
45,  2  Civ.  Pro.  Rep.  N.  S.  343). 

Jones  T*  Bockester  Gas  ft  Electric  Co.,  7 

Ajpp.  Div.  474;  39  Supp.  1110. 
Action  for  Penalty — Successive  Penalties. 
149  App.  Div.  767  (134  Supp.  388). 

Jones  T.  Bockester  Gas  ft  Electric  Co.,  158 

N.  Y.  678. 
Cited,  149  App.  Div.  767  (134  Supp.  388). 

Jones  T«  Bockester  Gas  ft  Electric  Co.,  168 

N.  Y.  65. 
Action  for  Penalty — Successive  Penalties. 
149  App.  Div.  767   (134  Supp.  388). 
Gas  and  Electricity— Penalties  —  Second 
Action.    76  Misc.  666  (137  Supp.  147). 
Distingwehed — Cumulative    Penalties — ^Re- 
covery.   78  Misc.  146  (137  Supp.  931). 

Jones  T.  Byan,  125  App.  Div.  282;  109  Supp. 
156. 
Negligence — ^Tenement  House  —  Absence 
of  Lights.  145  App.  Div.  533  (130  Supp. 
345);  75  Misc.  346  (133  Supp.  287). 
Contributory  Negligence— Absence — ^Proof 
Required.  (Dis.)  149  App.  Div.  42  (133 
Supp.  611). 

Jones  T.  Sabin,  122  App.  Div.  666;  107  Supp. 
508. 
Orders— Appealability.     73  Misc.  459   (131 
Supp.  6). 

Jones  V.  Seaman,  133  App.  Div.  127;   117 
Supp.  288. 
Affirmed,  200  N.  Y.  553. 

Jones  V.  Smith,  143   App.   Div.   936;    128 
Supp.  1128. 

Jones  V.  Terre  Hante  ft  Bichmond  B.  Co., 

57  N.  Y.  196. 
Corporations  —  Dividends  —  Discrimina*- 
tion.    153  App.  Div.  709  (139  Supp.  245). 

Jones  V.  Tkompson-Starrett  C0.9  155  App. 
Div.  908;  140  Supp.  247. 

Jones  V.  Union  Qy.  Co.,  50  Misc.  651;  98 
Supp.  757. 
Negligence  —  Shock  from  Electric  Current. 
139  Supp.  539). 

Jones  T.  Union  By.  Co.,  18  App.  Div.  267; 
46  Supp.  321. 
Negligence  —  Ownership  —  Presumption. 
145  App.  Div.  525  (130  Supp.  476). 
Negligence  —  Presumption  —  Effect  on 
Burden  of  Proof.  143. App.  Div.  553  (128 
Supp.  381). 
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Trial  —  Dismissal  —  Waiver.  78  Misc. 
610  (138  Supp.  579). 

Jones,  Matter  of  t.  Willeoz,  80  App.  Div. 
167;  80  Supp.  420. 
Veterans— Preference  —  Mandamus— Par- 
ties. 73  Misc.  255  (130  Supp.  1051). 
Mandamus — ^Reinstatement  of  Officer — ^Al- 
ternative Writ.  76  Misc.  339  (135  Supp. 
180). 

Mandamus— When  Lies.     (Die.)    145  App. 
Div.  661   (130  Supp.  488). 
Civil  Service  —  veterans  —  Summary  Dis- 
charge.    137  Supp.  67. 

Jones  Y.  Zoller.  29  Hun.  551. 
Marriage  —  Absent  Former  Spouse — ^Effect 
79  Misc.  75  (139  Supp.  694). 

Jones  Lumber  Co.,  Matter  of  v.  Fnlton,  123 

App.  Div.  386;  107  Supp.  942. 
Default  Orders  —  Appealability.    145  App. 
Div.  228  (120  Supp.  965). 

Jooss  V.  Fey,  129  N.  T.  17;  41  St.  Rep.  211. 
Tenancy  by  Entirety — Necessity  of  Mar- 
riage Relation.  146  App.  Div.  295  (130 
Supp.  946). 

Joint  Tenants  or  by  Entirety— Intention 
of  Grantor.  73  Misc.  449  (133  Supp.  403). 
Conveyance  —  Tenancy  in  Common  or  by 
Entirety.  69  Misc.  88  (125  Supp.  961). 
Realty  —  Joint  Tenancy  or  Tenancy  in 
Common.  141  App.  Div.  58  (125  Supp. 
882). 

Diatinguished  —  Conveyance  to  Husband 
and  Wife  —  Character  of  Estate.  71  Misc. 
54  (129  Supp.  906). 

Joint  Tenants — Partition  Between.  73 
Misc.  450  (133  Supp.  404). 

Jordan  v.  National  Shoe  A  Leather  Bank, 

74  N.  Y.  467. 
Pleading— Failure    to    Reply— What    Ad- 
mitted.   150  App.  Div.  94  (134  Supp.  750). 

Jordan  v.  New  York,  City  of,  44  App.  Div. 
149;  60  Supp.  696. 
Streets  and  Highways— Proper  Uses— Ob- 
structions.    147  App.  Div.  226  (131  Supp. 
1002). 

Jordan  v.  New  York,  City  of,  165  N.  Y. 

657. 
Cited,  147  App.  Div.  226  (131  Supp.  1002). 

Jordan  v.  Phelan,  140  App.  Div.  933;   125 
Supp.  1126. 
Affirmed,  205  N.  Y.  616. 

Jordan  v.  PoUlon,  77  N.  Y.  518. 
Judicial  Sales  —  Purchaser  —  Release.  153 
App.  Div.  68  (137  Supp.  1052). 

Jordan  v.  Beedy  Elevator  Co.,  159  St.  Rep. 
432;  125  Supp.  432. 

Jordan  v.  Tan  Epps,  19  Hun,  526;  58  How. 
Pr.  338. 
Action — Bar— Former    Adjudication.      151 
^pp.  Div.  945  (136  Supp.  281). 

Jordan  v.  Tan  Epps,  85  N.  Y.  427. 
Judgments— Res  Adjudicata.    150  App.  Div. 
662    (135   Supp.  977);    151   App.  Div.   945 
136  Supp.  281). 

Jordan  &  Skaneateles  Plank  Road  Co.  v. 
Merely,  23  N.  Y.  552. 


LiabiUty  —  When  ImpUed.    206  N.  Y.  470. 

Jorgensen  v.  Squires,  144  N.  Y.  280;  63  St 
Rep.  686;  1  Ann.  Cas.  132. 
Municipalities  —  Vaults  —  Permit  —  In* 
ference.  145  App.  Div.  886  (130  Supp.  604). 
Encroachments  —  Legislative  Sancnon.  7& 
Misc.  8  (134  Supp.  822). 

Joseph  V.  Henig,  72  Misc.  475;  131  Supp. 
321 
Affirmed,    146   App.   Div.    952    (131    Supp. 
1122). 

Joseph  v«  Heriig,  198  N.  Y.  456. 
Surrogate's  Decrees  —  Accounting  —  Con* 
clusiveness.    150  App.  Div.  662  (135  Supp. 

977). 

Cited,  72  Misc.  476  (131  Supp.  321). 

Joseph  V.  Piatt,   130  App.   Div.   478;    114 
Supp.  1065. 
Implied    Agency  —  Proof    Required.      74 
Misc.  460  (132  Supp.  368). 

Joseph  V.  Baff,  82  App.  Div.  47;  81  Supp. 
546. 
Corporations  —  Contracts  —  Validity  — 
Public  Policy.  145  App.  Div.  408  (130^ 
Supp.  37) ;  (Dis.)  150  App.  Div.  594  (135 
Supp.  907). 

Corporations  —  Insolvency  —  Illegal  Pref- 
erences.   127  Supp.  371. 
iKtftin^ui^Xied— Capital  Stock— What  Con- 
stitutes.   72  Misc.  511  (130  Supp.  24). 

Joseph  V.  Baff,  176  N.  Y.  611. 

Cited,  145  App.  Div.  408   (130  Supp.  87);. 

(Dis.)  150  App.  Div.  594  (135  Supp.  907). 

DiHinguiahed,  72  Misc.  511  (130  Supp.  24). 

Joseph  V.  Sulsberger,  143  App.  Div.  901; 
127  Supp.  1126. 

Josephson  v.  Gems,  175  St.  Rep.  522;   141 
Supp.  522. 

Josephson  v.  Mnsieal  Courier  Co.,  140  App. 
Div.  932;  125  Supp.  1126. 
Some  Case,  146  App.  Div.  20   (130  Supp. 
434). 

Josephson  v.  Musical  Courier  Co.,  146  App. 
Div.  20;  130  Supp.  434. 

Josephthal  v.  Heyman,  2  Abb.  N.  C.  22. 
Distinguished  —  Torts  of  Agents  —  Who> 
Principal.     139  App.  Div.  830   (124  Supp. 
690). 

Josias  V.  Nivois,  141  St.  Rep.  19;  107  Supp. 
19. 
Appealability  —  Order  Entered  by  Appel- 
lant.   126  Supp.  119. 

Joslin,  Matter  of,  73  Misc.  354;  132  Supp. 
416. 

Joslin,  Matter  of,  74  Misc.  332;  134  Supp. 
229. 

Joslyn  V.  Empire  State  Degree  of  Honor». 

145  App.  Div.  14;  129  Supp.  563. 
Reversed,  204  N.  Y.  621. 

Joslyn  V.  Rockwell,  128  N.  Y.  334;  40  St. 
Rep.  274. 
Tax  Sales  —  Defects  —  Curative  Acts.    66> 

Misc.  646  (124  Supp.  701). 
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Tax    Sales  —  Statute    of    Limitatioiia  — 
When  Inoperatiye.    134  Supp.  347. 
Tax  —  Defective  Descriptioii  —  Effect.    71 
Misc.  230,  232   (128  Supp.  615,  516). 

Josflen  y.  Great  Atlantic  ft  Pacific  Tea  Co., 

153  App.  Div.  528;  138  Supp.  456. 

Josapeet  t.  Niagara  Falls,  City  of,  70  Misc. 
638;  127  Supp.  527. 
Affirmed,    147    App.   Div.   919    (131    Supp. 
1122). 

Josvpeet  T.  Niagara  Falls,  City  of,  147  App. 
Div.  919;  131  Supp.  1122. 
Same  Ca9e,  148  App.  Div.  935   (133  Supp. 

1127). 

Jourdan,  Matter  of,  70  Misc.  159;  128  Supp. 

728. 
Reversed,  151  App.  Div.  8  (135  Supp.  172). 
Transfer  Tax— Rate  —  Construction.     75 
Misc.  583    (136  Supp.  456);   78  Misc.  706 
(140  Supp.  606). 

Jonrdan,  Matter  of,  151  App.  Div.  8;  135 
Supp.  172. 
Reversed,  206  N.  T.  663. 
Cited,  (Dia.)  App.  Div.  (141  Supp. 

349). 

Jonrdan,  Matter  of,  206  N.  Y.  653. 

Cited,  (Dis.)  App.  Div.  (141  Supp 

349). 

Jonmeax,  Matter  of,  15  App.  Div.  567;  ^ 

Supp.  548. 
Wills  — Alienists   as   Witnesses  —  £ffect. 

136  Supp.  1077. 

Jonmeay,  Matter  of,  162  N.  Y.  611. 
Cited,  136  Supp.  1077. 

Joy  T.  Diefendorf,  130  N.  Y.  6 ;  40  St.  Rep. 

491. 
Negotiable  Instruments  —  Bona  Fides  — 
Burden  of  Proof.     142  App.  Div.  577   (127 
Supp.  601). 

Joy  V.  SclilosB,  12  Daly,  533. 
Statute  of  Frauds  —  Application  —  What 
Contracts.     154  App.  Div.  357    (139  Supp. 
638). 

Joyce  V.  Convent  Avenue  Constmction  Co., 

155  App.  Div.  586;  140  Supp.  663. 

Joyner  v.  Moore- Wiggins  Co^  152  App.  Div. 
266;  136  Supp.  578. 

J«  F,  Dnflfy  Co.  v.  Todebnsh.    See  Duffy  Co. 
V.  Todebnsh. 

Jndd  V.  Lake  Shore  &  Michigan  Southern 

By.  Co.,  155  ADp.  Div.  1 ;  139  Supp.  542. 

Jndd  ft  Co.  V.  Cnshings,  50  Hun,  181 ;  19  St. 
Rep.  722;  2  Supp.  836. 
Landlord  —  Liability  —  Disturbance      to 
Tenants.    200  N.  Y.  91. 

Jndson  v.  Niagara  Falls,  City  of,  140  App. 
Div.  62:  124  Supp.  282. 
Affirmed,  204  N.  Y.  630. 
Municipalities — Common  Council  — Author- 


ity—Special  Counsel.     76  Misc.  510    (ISS 
Supp.  860). 

Jndson  v.  Stilwell,  26  How.  Pr.  513. 
Agency — ^Undisclosed    Principal  —  Set-off 
Against.     (Dis.)    149  App.  Div.  697    (134 
Supp.  200). 

JnUllard  v.  Chaffee,  92  N.  Y.  529. 
Evidence — Parol  —  To   Show   Conditional 
Liability.     145  App.  Div.  220   (129  Supp. 
1051);  68  Mi8C.  35  (124  Supp.  878). 
Contracts  —  Construction  —  Entirety.    72 
Misc.  172  (129  Supp.  342). 
Negotiable    Instruments  —  Consideration. 
139  Supp.  428. 

Jnilllard  v.  Trokle,  139  App.  Div.  530;  124 
Supp.  121. 
Affirmed,  203  N.  Y.  604. 
Statute  of  Frauds  —  Application  —  What 
Contracts.     154  App.  Div.  357   (139  Supp. 
638). 

Julian  V.  Woolsey,  87  Hun,  326;  68  St  Rep. 
472;  34  Supp.  321. 
Service  —  Certificate  of  Officers  —  Con- 
clusiveness.   79  Misc.  112  (140  Supp.  671). 

Julian  V.  Woolsey,  147  N.  Y.  722;   70  St. 
Rep.  874. 
Cited,  79  Misc.  112  (140  Supp.  671). 

Jnnklns  v.  Jnnkins,  151  App.  Div.  77;  13& 
Supp.  830. 

Jnrgens  v.  Wichman,  124  App.  Div.  531; 
108  Supp.  881. 
Answer  —  Denials  —  Sufficiency.    77  Miso. 
664  (138  Supp.  388). 

Explained  —  Answer  —  Denial  —  Suffici- 
ency.   79  Misc.  552  (140  Supp.  328). 

Jnskoviti  V.  Bafsky,  164  St.  Rep.  839;  130 
Supp.  839. 

Juskowiti  V.  Dry  Dock,  East  Broadway  A 
Battery  B.  Co.,  25  Misc.  64;  53  Supp. 
992. 
Negligence — ^Injury  to  Child  —  Responsi- 
bility of  Parent.    72  Misc.  669  (131  Supp. 
974). 

Jnsth  V.  National  Bank  of  The  Common- 
wealth, 56  N.  Y.  478. 
Payment  —  Mistake  —  Recovery     Back. 
202  N.  Y.  254. 

Justice  V.  Lang,  42  N.  Y.  493. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency.    150   App.   Div.    804    (135   Supp. 
247). 

Contracts  —  Consideration  —  Sufficiency. 
206  N.  Y.  468,  469. 

Contracts  —  "  Cash  on  Delivery "  —  Con* 
struction.    206  N.  Y.  469. 

« 

Jnve  V.  Pennsylvania  Steel  Co.,  144  App. 
Div.  903 ;  129  Supp.  53. 
Affirmed,  205  N.  Y.  676. 

J.  Sk  M.  Electric  Co.  v.  Centotella,  77  Misc. 
670;  138  Supp.  571. 
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Kaare  t.  Troy  Steel  &  Iron  Co^  139  N.  Y. 
369 ;  54  St  Rep.  653. 
Negligence  —  Verdict  Against  Svidenoe. 
150  App.  Diy.  760  (135  Supp.  187). 
Master  —  Negligence  —  Jcisks  Assumed. 
142  App.  Div.  36  126  Supp.  749) ;  154  App. 
Div.  222  (138  Supp.  903);  (Dis.)  206  N.  Y. 
362. 

Jijibns  T.  Seftner,  34  Misc.  538;  69  Supp. 
988. 
Contracts  —  Entire  or  Divisible.    78  Miso. 
49  (138  Supp.  146). 

Kaehel  t.  Stats,  137  App.  Diy.  199;    121 
Supp.  979. 
Action  —  Dismissal— Delayed  Prosecution. 
156  App.  Div.  806  (140  Supp.  932). 

Kaesmarek  t.  Crosstown  St.  By.  Co.,  143 

App.  964;  128  Supp.  56. 

Kaffenburgh,  Matter  of,  115  App.  Diy.  346; 
101  Supp.  507. 
Practice  of  Law  —  Power  of  Restriction. 
136  Supp.  832. 

Mafka  t.  Leyensohn,  18  Misc.  202;  41  Supp. 
368. 
Trial — Submission  to  Jury  —  Waiyer.    206 
N.  Y.  517  (3  Ciy.  Pro.  Rep.  N.  S.  381). 

Mahlen  y.  Dayenport,  76  Misc.   454;    135 
Supp.  730. 

Kahler  y.  Thron,  155  App.  Diy.  744;   140 
Supp.  1002. 

Eahn  y.  Chapln,  152  N.  Y.  305. 

Vendor  ana  Purchaser  —  Performance  — 
Time  as  Essence.  142  App.  Div.  634  (127 
Supp.  473). 

Kahn  y.  Hollander,  158  St  Rep.  1071;  124 
Supp.  1071. 

Kahn  y.  Hollander,  140  App.  Diy.  492;  125 
Supp.  333. 

Kahn  y.  Princess  Shirt  Waist  Mfg.  Co.,  166 

St  Rep.  337;  132  Supp.  337. 

Kahn  y.  Tlemey,  135  App.  Diy.  897;   120 
Supp.  663. 
Affirmed,  201  N.  Y.  616. 
Wills  —  Construction  —  Trusts—  Vesting. 
144  App.  Div.  760  (120  Supp.  624). 
Wills— Trusts  —  Suspension  of  Alienation. 
76  Misc.  427    (137  Supp.  166);    (Dis.)    164 
App.  Div.  318  (139  Supp.  126). 
Trusts  —  Duration— Liyes.    166  App.  Div. 
304  (141  Supp.  121). 

Kahn  y.  Tlemey,  201  N.  Y.  516. 

Cited,  144  App.  Div.  760  (129  Supp.  624) ; 
166  App.  Div.  304  (141  Supp.  121) ;  (Dis.) 
164  App.  Div.  318  (139  Supp.  127). 

Kahn  y.  Walsh  Co.,  72  Mlec.  20;  129  Supp. 
137. 


Kahner  y.  Otis  Eleiator  Co.,  96  App.  Div. 
169;  89  Supp.  185. 
Negligence  —  Liability  of  Person  Furnish- 
ing   Appliance.     163   App.  Div.   479    (138 
Supp.  228). 

Kahner  y.  Oils  Elevator  Co.,  183  N.  Y.  512. 
Cited,  164  App.  Div.  806  (139  Supp.  380). 

Kaln  y.  Fisher;  6  N.  Y.  597. 
Family  —  what  Constitutes.    71  Misc.  66 
(120  Supp.  816). 

Kaln  y.  Larkln,  4  App.  Div.  209;  38  Supp. 
546. 
Fraudulent  Conveyances  —  Who  Creditors. 
151  App.  Div.  629  (136  Supp.  355);  156 
App.  Div.  728  (141  Supp.  663). 
Fraudulent  Conveyances  —  What  Consti* 
tute.    137  Supp.  707. 

Kain  v.  Larkln,  131  N.  Y.  300;  43  St  Rep. 
197. 
Fraudulent  Conveyances  —  Act  of  Insolv- 
ency.    142  App.  Div.  646  (127  Supp.  12). 
Qiitftioned— Fraudulent    Conveyances— Pre- 
sumption.   206  N.  Y.  109. 

Kain  V.  Larkln,  141  N.  Y.  144;  56  St  Rep. 

675. 
Pleading— Sufficiency  as  Against  Demurrer. 
144  App.  Div.  436  (129  Supp.  642). 
Fraud  —  Complaint  —  Sufficiency.      146 
App.  Div.  203  (130  Supp.  933). 

Kain  y.  Boebllng  Constmction  Co.,  72  Misc. 
34;  129  Supp.  151. 
Negligence — ^Res  Ipsa  Loquitur  —  Applica- 
tion.   76  Misc.  336  (136  Supp.  267). 

Kain  v.  Smith,  80  N.  Y.  458. 
Joint   Tort   Feasors— Individual   Liability. 
206  N.  Y.  64;  161  App.  Div.  760  (137  Supp. 
40). 

Kain  v.  Smith,  89  N.  Y.  375. 
Master— Negligence  —  Reliance  on  Mas- 
ter's Knowledge.     147  App.  Div.  678  (132 
Supp.  673);  78  Misc.  664  (139  Supp.  234). 

Kaiser  v.  Kaiser,  16  Hun»  602. 

Annulment  —  Limitations  —  Pleading  — 

Necessity.     140  App.  Div.  227   (126  Supp. 

2). 

Distinguished  —  Annulment — ^Limitations. 

68  Misc.    672  (126  Supp.  192). 

Kaiser  v.  Latimer,  9  App.  Div.  36;  41  Supp. 
94. 
Negligence  —  Presumption  —  Effect     on 
Burden  of  Proof.     143  App.  Div.  663  (128 
Supp.  381). 

Bailment  —  Injury  to  Property  —  Burden 
of  Proof.  (Dis.)  142  App.  Div.  139  (126 
Supp.  861). 

Kaiser  y.  Latimer,  40  App.  Div.  149;   57 
Supp.  833. 
Bailee— Loss— Liability.    71  Misc.  195  (128 
Supp.  423,  2  Civ.  Pro.  Rep.  N.  S.  829). 
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Kalb  T.  Bedwood,  147  App.  Div.  77;   131 
Supp.  789. 
Affirmed,  207  N.  Y.  739. 

Kalbaeh  t.  Boss,  145  App.  Div.  55;   129 
Supp.  243. 
Affirmed,  205  N.  Y.  568. 
Master — ^Negligence  —  Liability.    76  Misc. 
434  (134  Supp.  1039). 

Kalbflelscli,  Matter  of,  78  App.  Div.  464;  79 
Supp.  651. 
Decedents'    Estates— Funeral    Ezpense»— 
Liability — Property — ^Necessity.     75   Miso. 
82  (134  Supp.  878). 

Kalbfleisch  t.  Ealbflelscb,  67  N.  Y.  354. 
Legacie»— When   Charge   on   Realty.     147 
App.  Div.  749  (133  Supp.  126). 

Xalina  t.  Amerlean  Label  Co.,  146  App. 
Div.  718 ;  131  Supp.  410. 

Kalina  t.  Gair  Co.,  159  St  Rep.  1040;  125 
Supp.  1040. 

Kalish  T.  Kalish,  166  N.  Y.  368. 
Wills— Failure  of  Life  Estate— Effect  on 
Remainders.  72  Misc.  618  (132  Supp.  263). 
Wills  —  Illegality  —  Severance.  141  App. 
Div.  471  (126  Supp.  406);  142  App.  Div. 
649  (127  Supp.  644);  154  App.  Div.  511 
(139  Supp.  187);  72  Misc.  590  (131  Supp. 
991). 

Wills — Construction  —  Intention  of  Testa- 
tor.   72  Misc.  612  (132  Supp.  259). 
Wills  —  Construction  —  Duty  to  Uphold. 
75  Misc.  49  (134  Supp.  861). 

Kallslewiek  v.  Solvay  Process  Co.,  142  App. 
Div.  910;  126  Supp.  1133. 
Affirmed,  205  N.  Y.  625. 

Salkhiff  Co.  v.  Russian  Orthodox  St.  Nich- 
olas Church,  67  Misc.  107;   121  Supp. 
713. 
Depositions  —  Improper  Use.    79  Misc.  625 
(140  Supp.  370). 

Salle  &  Co.  T.  Morton,  156  App.  Div.  522; 
141  Supp.  374. 

Kalley  v.  Baker,  132  N.  Y.  l;  42  St.  Rep. 
762. 
Broker  —  Commissions  —  When  Earned. 
201    N.   Y.    214;    141    App.   Div.    381    (126 
Supp.  220) ;  138  Supp.  1036. 

Kalman  t.  Cox,  46  Misc.  589;  92  Supp.  816. 
Disiinguiahed — ^Tenant  —  Liability  for  Fire 
Escape.    77  Misc.  120  (136  Supp.  65). 

Kalt  t.  Llgnot,  3  Abb.  Pr.  190. 
Disapproved  —  Costs  —  To  Plaintiff  or  De- 
fendant.   72  Misc.  Ill   (130  Supp.  1095). 

Kalt  Lnmber  Co.  t.  Bnplgrnac,  150  App.  Div. 
400;  134  Supp.  1098;  3  Civ.  Pro.  Rep.  N.  S. 
351. 

Kalt  Lumber  Co.  v.  Morgan.   See  Kalt  Lnm- 
ber Co*  T«  Bnplgrnac 

Kamber  t.  Bosen,  132   St  Rep.   839;    98 
Supp.  839. 
Contracts  —  Options  —  Creation  of  Liabil- 
ity.   140  Supp.  523. 


Kamenoff  t.  Gammon,  161  St  Rep.  226;  127 
Supp.  226. 

Kaminer  t«  West  Side  Warehonse  Co.,  72 

Misc.  356;  130  Supp.  138. 

Kaminsky  t   Benlsch,  152  App.  Div.  465; 
137  Supp.  258. 

Kamp  T.  Kamp,  59  N.  Y.  212. 
Orders  and  Judgments  —  Want  of  Juris- 
diction —  Attack.    207  N.  Y.  298;  76  Misc. 
377  (137  Supp.  94). 

Judgment  —  Termination  of  Jurisdiction. 
201  N.  Y.  418. 
Courts  —  Jurisdiction.    201  N.  Y.  384. 

Kanc^  Matter  of,  2  Barb.  Oh.  375. 
Wills— Partial  Intestacy— Persons  Taking. 
146  App  Div.  707  (131  Supp.  525) ;  79  Misc. 
310  (140  Supp.  188). 

Infants  —  Support  —  Resort  to  Child's  Es- 
tate.   137  Supp.  169. 

Kane,  Matter  of.  38  Misc.  276;  77  Supp.  874. 
Executors  and  Administrators — Surrogate 
—Jurisdiction  —  Questions  Affecting  Re- 
alty. 72  Misc.  630  (132  Supp.  399);  79 
Misc.  667  (141  Supp.  329). 

Kane,  Matter  of,  71  Misc.  163;  129  Supp. 
990. 
Affirmed,    144    App.    Div.    196    (128    Supp. 
280). 

Kane  v.  Erie  B.  Co.,  110  App.  Div.  7;   96 
Supp.  810. 
Negligence  —  Dangerous  Premises  —  Own- 
er's  Liability.     70   Misc.    557    (127   Supp. 
459). 

Dietinguished  —  Negligence  —  Premises — 
Owner's  LiabiUty.  70  Misc.  409  (127  Supp. 
141). 

Kane,  Matter  of,  y.  Gaynor,  144  App.  Div. 
196;   129  Supp.  280. 
Affirmed,  202  N.  Y.  615. 

Kane  v.  Oott,  24  Wend.  641. 
Statute  of  Uses  and  Trusts — ^Application 
to  Personalty.  144  App.  Div.  541  (129 
Supp.  850);  78  Misc.  235  (138  Supp.  156). 
Trusts  —  Illegal  Suspension  of  Alienation. 
156  App.  Div.  654  (141  Supp.  1073). 

Kane  t.  Gott  7  Paige,  521. 
Trusts  —  Illegal  Suspension  of  Alienation. 
156  App.  Div.  654   (141  Supp.  1073). 

Kane  t.  Hntkoff,  81  App.  Div.  105;  81  Supp. 
85. 
Mechanics'  Lien — ^Foreclosure  —  Personal 
Judgment.     152  App.  Div.  640   (137  Supp. 
477). 

Kane,  Matter  of  t.  McCIellan,  110  App.  Div. 
44;  96  Supp.  806. 
Municipalities  —  OfBcers  —  Discretionary 
Acts  —   Mandamus.     144  App.  Div.   311 
(128  Supp.  1084). 

Municipalities  —  Mandamus  —  To  Compel 
Action  on  Claim.  144  App.  Div.  311  (128 
Supp.   1084). 

N.  Y.  City  —  Judges  —  Expenses  of  Re- 
moval Proceedings  —  Allowance.    141  App. 
Div.  631    (126  Supp.  114). 
Municipalities — ^Proper   Expenditures.      75 
Misc.  511  (133  Supp.  851). 
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Constitutionality— Law    for   Payment    of 
Moral  Claims.     75  Misc.  611    (133   iSupp. 

861). 

Kane  t.  N.  Y.  Elerated  B.  Co^  125  N.  Y. 

164;  34  St  Rep.  876. 
Abutting  Owners — ^Easements  and  Sights 
in  Streets.     77  Misc.  372  (136  Supp.  404); 
68  Misc.  396   (125  Supp.  26,  27);  80  Misc. 
93  (140  Supp.  828). 

Kane  t.  Simons,  149  App.  Div.  50;  133  Supp. 
498. 

Kane  Tt  Williams.  140  App.  Div.  857;  125 
Supp.  641. 
Landlord— Negligence  —  Unsafe     Premises. 
74  Misc.  462  (132  Supp.  365) ;  76  Misc.  601 
(136  Supp.  784) ;  132  Supp.  323. 

Kane  Co.  t.  Kinney,  68  App.  Div.  163;  74 
Supp.  260. 
Appellate  Division  Decisions  —  Uniform- 
ity.   164  App.  Div.  6  (138  Supp.  699). 

Kane  Co.  y.  Kinney,  174  N.  Y.  69. 
Mechanics'  Lien  —  Orders— Filing— Necea- 
sity.    73  Misc.  399  (133  Supp.  371). 
Distinguiahed—Mtchaidct^  Lien  —  Assign- 
ment   for    Creditors— Priority.     149  App. 
Div.  763,  764  (134  Supp.  102). 

Kanenbley  t.  Tolkenberg,  70  App.  Div.  97; 
75  Supp.  8. 
Conveyances  or  Gifts— Words  Descriptio 
Personae  —  Disregard.  142  App.  Div.  363 
(127  Supp.  163) ;  76  Misc.  391  (137  Supp. 
92). 

Kantro  v.  Armstrong,  44  App.  Div.  506;  60 
Supp.  970;  6  Ann.  Gas.  399. 
Inferior  Local  Courts— Constitutional  Re- 
strictions.   77  Misc.  162  (136  Supp.  901). 

Kaplan  v.  Congratatlon  Adash  Israel,  159 

Srt  Rep.  305;   125  Supp.  305. 

Kaplan  t.  Friedman  Constmctlon  Co.,  160 

St  Rep.  96;  126  Supp.  96. 
Modified,  148  App.  Div.  14  (132  Supp.  233). 

Kaplan  v.  Friedman  Constmctlon  Co.,  148 

App.  Div.  14;  132  Supp.  233. 
Judgments— On  Merits  —  Test.    77  Misc. 
104  (136  Supp.  60). 

Master  —  Negligence  —  Defective  Appli- 
ances.   78  Misc.  396  (138  Supp.  464). 

Kaplan  v.  Lleberman,  80  Misc.  226;    140 
Supp.  1010. 

Kaplan  v.  Lyons  BnildJng  &  Operating  Co., 

153  St.  Rep.  264;  119  Supp.  264. 
New  Trial  —  Conflicting    Kvidence.      131 
Supp.  666  (134  Supp.  418). 

Kaplan  v.  New  York  Bisenit  Co.,  5  App. 
Div.  60;  38  Supp.  1049. 
Pleading  —  Amendment  —  New  Capacity. 
163  App.  Div.  411  (138  Supp.  644). 

Kaplan  v.  Titns,  140  App.   Div.   416;    125 
Supp.  397. 

Kaplowlts  V.  Interborongh  Bapld  Transit 
Co.,  53  Misc.  646 ;  103  Supp.  721. 


Negligence  —  Slippery    Floor  —  Liability. 
76  Misc.  348  (133  Supp.  288). 

Kappns  V.  Metropolitan  St  By.  Co.,  82  App. 
Div.  13;  81  Supp.  442. 
Street   Railways— Collision  —  Negligence 
of  MotormaiL  146  App.  Div.  660  (131  Supp. 

176). 

Karcher  t.  FIss,  Doerr  &  Carroll  Horse  Co.^ 

127  App.  Div.  203;  111  Supp.  54. 
Negligence — ^Liability — ^Injuries  from  Kick 
of  Horse.     162  App.  Div.  204   (136  Supp. 
666). 

Karelsen  v.  Sun  Fire  Office  of  London,  122 

N.  Y.  545;  34  St  Rep.  135. 
Insurance  Broker  —  Authority.     78  Misc. 
304  (139  Supp.  675). 

Karger  v.  Karger,  19  Misc.  236;  44  Supp. 
219. 
Witnesses  —  Competency  —  Husband   and. 
Wife.    74  Misc.  666  (132  Supp.  610). 

Karon  v.  Elsen,  162  St  Rep.  137;  128  Supp. 
137. 

Karon  t.  Elsen,  72  Misc.  12;  129  Supp.  177. 
Costs  —  Collection  —  Resort  to  Contempt 
Proceedings.    139  Supp.  138. 
EwplaAned — ^Witness  —  Contempt  —  Fine- 
Counsel  Fees.    132  Supp.  344. 

Karp  T.  Krone,  168  St  Rep.  598;  134  Supp. 
598. 

Karr  v.  Alfred,  Tillage  of,  148  App.  Div. 
435;  132  Supp.  1088. 

Karsch  y.  Kalabza,  144  App.  Div.  305;  128 
Supp.  1027. 

Karsch  t.  Pettier  A  Stymns  Mfg.  k  Import* 
ing  Co.,  82  App.  Div.  230;  81  Supp.  782. 
Corporations — Secretary  —  Scope  of  Au- 
thority.    146   App.   Div.   627    (130    Supp. 
417). 

Corporations  —  Business  Act  —  Authority^ 
—Burden.  148  App.  Div.  771  (133  Supp. 
332) ;  140  Supp.  472. 

Karst  v«  Gane,  136  N.  T.  316;  49  St  Rep. 
740. 
Unfiled  Chattel  Mortgages— Who  May  At- 
Uck.    76  Misc.  393  (136  Supp.  677). 

Karstens   v.  Karstens,   20   Misc.   247;    45 
Supp.  966. 
Death  —  Presumption  from  Absence.    75> 
Misc.  462  (136  Supp.  639) ;  77  Misc.  80,  81 
(136  Supp.  828). 

Karstens  t.  Karstens,  29  App.  Div.  229;  51 
Supp.  795. 
Death — ^Presumption  from    Absence.     184 
Supp.  894. 

Kascsak  t.  Central  Railroad  of  N.  J.,  135 

App.  Div.  721;  119  Supp.  609. 
Negligence — ^Failure    to    Give    Warning-^ 
Question  for  Jury.    146  App.  Div.  650  (130' 

Supp.  426). 

Kascsak  v.  Central  B.  Co.,  of  N.  J.,  145  App.. 
Div.  936;  129  Supp.  1129. 
Reversed,  207  N.  Y.  246. 
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Sascsak  t.  Central  B.  Co^  of  N.  J^  207 

N.  Y.  246. 

Eashare  t.  Bobbins,  169  St  Rep.  1041 ;  135 
Supp.  1041. 

KasproTOski  t.  U.  S.  Cfypsnm  Co.,  151  App. 
Div.  949 ;  135  Supp.  1120. 
Reargument  Denied,  152  App.  Div.  004  (136 

Supp.  1138). 

Kaspnyk  y.  Metropolitan  Life  Ins.  Co.,  79 

Misc.  263;  140  Supp.  211. 

Sassner  t,  Weintranb,  164  St.  Rep.  229; 
130  Supp.  229. 

Kates  T.  Bok,  139  App.  Div.  640;  124  Supp. 
297 
Reaffirmed,  141  App.  Div.  925   (126  Supp. 
606). 

Reargument  Granted,  142  App.  Div.  925 
(126  Supp.  1133). 

Kates  T.  Bok,  141  App.  Div.  925;  126  Supp. 
606. 

Bathan,  Matter  of,  175  St.  Rep.  705;   141 
Supp.  705. 

Bati  v.  AlTOrd,  171  St.  Rep.  870 ;  137  Supp. 
870. 

Bats  T.  Cleveland,  Cincinnati,  Cliicago  & 
St.  Louis  By.  Co.,  46  Mi9C.  259 ;  91  Supp. 

720. 
Carriers— Delayed   Arrival  —  Measure    of 
Damages.    130  Supp.  181. 

Bats  V.  H.  A  fl.  Mfg.  Co.,  109  App.  Div.  49 ; 
95  Supp.  663. 
Distinguished  —  Corporate      Directors  — 
Changing  Number.    71  Misc.  512  (130  Supp. 

21). 

Distinguished — Corporation  —  Election  of 

Directors— VaUdity  of  By-Law.    205  N.  Y. 

448. 

Bats  V.  H.  A  H.  Mfgr.  Co.,  183  N.  Y.  578. 
Distinguished  —  Corporate      Directors  — 
Changing  Number.    71  Misc.  512  (130  Supp. 
21). 

Distinguished  —  Corporations  —  Election 
of  Directors— VaUdity  of  By-Law.  206  N. 
Y.  448. 

Bati  V.  Baiser,  10  App.  Div.  137;  41  Supp. 

776. 
Conveyances  —  Encroachments  —  Effect. 
156  App.  Div.  222  (141  Supp.  286). 

Bats  V.  Baiser,  154  N.  Y.  294. 

Conveyances  —  Encroachment  —  Effect. 
156  App.  Div.  222   (141  Supp.  286). 

Bats  V.  Bats,  80  Misc.  170;  140  Supp.  971. 

Bats  V.  Witt,  74  Misc.  582 ;  134  Supp.  675. 

Bancher  t.  New  York,  City  of,  144  App. 
Div.  103;  128  Supp.  881. 

Banffman  v.  Simls,  156  App.  Div.  208;  141 
Supp.  110. 

Banfman,  Matter  of,  78  Misc.  72;  138  Supp. 
804. 
Modified,  152  App.  Div.  940    (137  Supp. 
1124). 


Banfman,  Matter  of,  131  N.  Y.  620;  43  St. 
Rep.  282. 
Wills— Revocation  by  Marriage—  Statvta* 

76  Misc.  306  (137  Supp.  79,  80). 
"Unmarried  Woman.^'    140  Supp.  460). 

Banfman  v.  Cohn,  78  Misc.  368;  138  Supp. 
403. 

Banfman  v.  Hopper,  151  App.  Div.  28;  135 
Supp.  363. 
Disapproved  —  Motion  for  Judgment  on 
Pleadings— Considering  Bill  of  Particulars. 
78  Miac.  378  (138  Supp.  563). 

Banfman  v.  Internrban  St  By.  Co.,  43  Misc. 
634;  88  Supp.  382. 
Contributory    Negligence  —  Proadmity  to 
Car.    135  Supp.  601. 

Banfman  v.  Banfman,  152  App.  Div.  100; 
136  Supp.  592. 
Venue  —  Change  —  Convenience  of  Wit- 
nesses.   152  App.  Div.  99  (136  Supp.  594). 

Banfman  v.  Banfman,  152  App.  Div.  99; 
136  Supp.  594. 

Banfman  v«  Morris  Bldg.  Co.,  126  App.  Div. 
388;  110  Supp.  663. 
Pleading— Misjoinder  of  Causes.    150  App. 
Div.  643  (135  Supp.  705) ;  71  Misc.  683  (128 
Supp.  821). 

Banfman  v.  People's  Cold  Storage  &  Ware- 
house Co.,  10  Misc.  53;  30  Supp.  813. 
Joint    Tort    Feasors— Several    Judgment. 
151  App.  Div.  761  (137  Supp.  40). 

Banfman  v.  Tamlli,  170  St.  Rep.  36;   136 
Supp.  36. 

Banghran  v.  Banghran,  73  App.  Div.  150; 
76  Supp.  754. 
Pleading — ^Demurrer  and  Answer  at  Same 
Time.    149  App.  Div.  266  (133  Supp.  699). 

Banlbach  v.  Bnlckerboeker  Trust  Co.,  148 

App.  Div.  331;  132  Supp.  350. 

Banpper,  Matter  of,  141  App.  Div.  54;  125 

Supp.  878. 
Affirmed,  201  N.  Y.  534. 
Joint  Bank  Deposit  —  Ownership  —  Pre- 
sumption.   79  Misc.  387  (140  Supp.  921). 
Joint  Tenancy  —  Survivorship.     79  Misc. 
658  (140  Supp.  597). 

Husband  and  Wife— Joint  Bank  Account-^ 
Survivorship.  144  App.  Div.  804  (129 
Supp.  601). 

Bansen  v.  Leonhardt  Bealty  Co.,  79  Misc. 
621;   140  Supp.  493. 

Bavanagh  v.  Barber,  131  N.  Y.  211 ;  43  St 
Rep.  283. 
Public  Nuisance — Action  by  Individual.  155 
App.  Div.  425  (140  Supp.  46) ;  78  Misc.  193 
139  Supp.  448);  75  Misc.  229  (132  Supp. 
592). 

Bavanagh  v.  Wilson,  70  N.  Y.  177. 
Evidence  —  Interested  Witness  —  Weight 
and  Sufficiency.     68  Misc.  589  (125  Supp. 
246). 

Bavanangh  v.  Commonwealth  Tmst   Co^ 

181  N.  Y.  121;  34  Civ.  Pro.  Rep.  195. 
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Corporations — ^Waste   of  Assets  —  Stock* 

holder's  Action.    201  N.  Y.  403;  128  Supp. 

958;  136  Supp.  135. 

Corporate    Wrongs  —  Stockholder's    Suit 

—Requisites.    153  App.  Div.  700  (139  Supp. 

245). 

EsTanangrh  t.  Goulds  147  App.  Div.  281;  131 
Supp.  1059. 

KaTanangrk  t.  Mclntyre,  74  Misc.  222;  133 
Supp.  679. 
Affirmed,    161    App.   Div.   910    (135   Supp. 
1120). 

Kayanangh  t.  Mclntyre,  128  App.  Div.  722; 
112  Supp.  987. 
Same  Case,  74  Misc.  222   (133  Supp.  679). 
Bankruptcy  —  Discharge  —  What  Debts. 
70  Misc.  493  (127  Supp.  340). 

Kay  T.  Metropolitan  St  By.  Co^  163  N.  Y. 

447. 
Trial— Burden  of  Proof.    143  App.  Div.  553 
(128  Supp.  381);    151   App.  Div.   490    (135 
Supp.  1008) ;  76  Misc.  147  (136  Supp.  1116) ; 
(Dis.)  155  App.  Div.  699  (140  Supp.  894). 

Kajr  T.  Whlttaker.  44  N.  Y.  565. 
Defendants  —  Relief  Between — Scope.    154 
App.  Div.  236    (138  Supp.   861);   74  Misc. 
523    (134   Supp.   521);    79   Misc.   343    (140 
Supp.  210) ;  130  Supp.  789,  790. 

Kayser  v.  New  York  Mall  Co.,  75  Misc.  474 ; 
133  Supp.  440. 

Kayser  t.  United  Electric  Protection  Co., 

167  St  Rep.  356;  133  Supp.  356. 

Keans  t.  N.  Y.  &  College  Point  Ferry  Co., 

17  Misc.  272;  40  Supp.  366. 
Explained — Corporate  Officers  —  Recovery 
of  Salary.     75  Misc.  120,  121    (132  Supp. 
768,  769). 

Kear,  Matter  of,  133  App.  Div.   265;    117 
Supp.  667. 
Wills  —  «* Children"  —  Who  Inclua?d.  154 
App.  Div.  231   (138  Supp.  887). 

Kearney,  Matter  of,  69  App.  Div.  481;  74 
Supp.  1045. 
Wills — Signature  by  Testator— Modes.    73 
Misc.  324  (132  Supp.  711). 

Kearney    t.    Brooklyn    Industrial    School 

A88%  1  Redf.  292. 
Infants—Control— Agreement   by  Parents. 
75  Misc.  423  (135  Supp.  682). 

Kearney  v.  Hanlien,  149  App.  Div.  524;  134 
Supp.  9. 

Kearney  v.  McKeon,  85  N.  Y.  136. 
Decedents'  Estates  —  Claims  Against  — 
Proof  Required.     68  Miac.  16    (124  Supp. 
857) ;  137  Supp.  153. 

Kearney  t.  Missionary  Soc.  of  St  Panl  the 
Apostle^  10  Abb.  N.  C.  274. 
Qustioned  —  Deceased    Wife  —  Husband's 
Rights  to  Estate.    75  Misc.  282,  283   (132 
Supp.  1009,  1010). 

Kearney  t.  Seymour,  143  App.  Div.  928; 
128  Supp.  1129. 
Affirmed,  207  N.  Y.  761. 


Keatlngr  t.  Metropolitan  St.  By.  Co.,  105 

App.  Div.  362;  94  Supp.  117. 
Defective  Highways  —  Injury  —  Absence 
of    Contributory    Negligence  —  Presump- 
tion.   73  Misc.  527  (128  Supp.  608). 
Temporary     Passageway  —  Contributory 
Negligence.    128  Supp.  608. 

Keating  v.  Serrell,  5  Dady,  278. 

Infenor  Courts  —  Judgment  —  Time  for 
Rendition  —  Waiver.  70  Misc.  225  (126> 
Supp.  409). 

Keating  t.  Stevenson,  21  App.  Div.  604;  47 
Supp.  847. 
Executors    and    Trustees  —  Personal    or 
Representative   Liability.     152   App.   Div. 
306   (136  Supp.  575);   138  Supp.  536. 

Keating  v.  United  States  Light  &  Heatings 
Co.,  159  St.  Rep.  512;  125  Supp.  512. 

Keefe  v.  Lee,  197  N.  Y.  68. 
Trial — Incompetent  Evidence  —  Disregard. 

205  N.  Y.  38. 

Trial  —  Pleading  —  Fatal  Variance.    142 

App.  Div.  663  (127  Supp.  377). 

Negligence  —  Pleading  and  Proof.  80  Misc. 

261  (141  Supp.  65). 

Negligence  —  Pleading  —  Evidence  of  In* 

juries.     156  App.  Div.  47   (141   Supp.   137, 

138). 

Keefe  v.  Supreme  Council,  Catholic  Mntnal 
Benefit   Ass'n,   37   App.   Div.   276;    55 
Supp.  827. 
Evidence — ^Death   Certificate— Authentifica- 
tion.    73  Misc.  153  (132  Supp.  698). 

Keeffe,  Matter  of,  155  App.  Div.  575;  141 
Supp.  5. 

Keelfe  v.  Third  Nat  Bank  of  Syracuse,  177 

N.  Y.  305. 
Judges — Disqualification.     130  Supp.  14. 

Keegan  t.  Third  Ave.  B.  Co«,  34  App.  Div. 
297;  54  Supp.  391. 
Railways — Care    Required    Towards   Pas* 
sengers.     146   App.   Div.   810    (131    Supp. 

610). 

Keegan  v.  Third  Ave.  R.  Co.,  165  N.  Y.  622. 
Ctied,  146  App.  Div.  810  (131  Supp.  610). 

Keeler  v.  Dunham,  114  App.  Div.  94;   99 
Supp.  669;  37  Civ.  Pro.  Rep.  158. 
Actions  —  Survival  —  Test.    144  App.  Div, 
160  (128  Supp.  808). 

Keeler  y.  Frost,  22  Barb.  400. 
Public  Officers — ^Acts  After  Adjournment^^ 
Validity.    72  Misc.  194  (129  Supp.  711). 

Keeler  v.  Keeler,  20  St.  Rep.  439;  3  Supp. 
629. 
Testamentary      Capacity  —  Spiritualism. 
80  Misc.  65  (140  Supp.  732). 

Keeler  v.  Keeler,  102  N.  Y.  30;  1  St.  Rep. 
673. 
Pleading  —  No  Reply  —  What  May  be 
Controverted.    141  App.  Div.  910  (126  Supp. 
724). 

Keeler  t«  Seaman,  47  Misc.  292;  95  Supp. 
920. 
Novel  Actions  —  Effect  on  Relief.     (Dis.) 
144  App.  Div.  634  (129  Supp.  826). 
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EsBptadned^-Ultgal  Diyidends— Liability  of 
Officers.  144  App.  Div.  530  (129  Supp. 
823). 

Xeeler  t.  Tan  Wie,  49  How.  Pr.  97. 

Costs— Waiver  —  Acceptance  of  Debt.  132 
Supp.  394. 

Keenan,  Matter  of*  15  Misc.  368;  38  Supp. 
426. 
Wills— Constmctioii  —  Avoiding  Intestacy. 
76  Misc.  83  (136  Supp.  331). 

Keenan,  Matter  of,  107  App.  Div.  234;  94 
Supp.  1099. 
Wills  —  Trust  or  Absolute  Bequest.     74 
Misc.  328  (134  Supp.  236). 

Keenan  v.  Keenan,  122  App.  Div.  435;  107 
Supp.  152. 
Wills — ^Trusts — Suspension    of    Alienation. 
76  Misc.  426  (137  Supp.  165). 

Keenan  r.  Metropolitan  St  By.  Co.,  118 

App.  Div.  56;   103  Supp.  61;   19  Ann. 

Cas.  453. 
Trial  —  Improper  Remarks  of  Counsel  — 
When  Fatal.     (Dis.)  App.  Div. 

(141  Supp.  1012). 

Eeenan  v.  N.  T.,  L.  £•  &  W.  B.  Co^  2  Miac. 
34;  21  Supp.  445. 
IHsiinffuiahed^l/LaBter  —  Liability  —  Safe 
Place.    144  App.  Div.  666  (129  Supp.  668). 

Keenan  v.  N.  T.,  L.  E.  &  W.  B.  Co.,  145  N.  Y. 

.   190;  64  St.  Ren.  576. 
Di»tinguia7ied—yiaiSteT — Liability  —  Safe 
Place.    144  App.  Div.  666  (129  Supp.  668). 

Keener  v.  Kldd,  71  Misc.  321 ;  130  Supp.  207. 
Reversed,    148   App.   Div.   925    (132   Supp. 
1134). 

Keeney,  Matter  of,  194  N.  T.  281. 

Affirmed,  222  U.  S.  626  (32  Sup.  Ct.  Rep. 

106). 
Transfer  Tax  —  Nature.    208  N.  Y.  67. 
Transfer  Tax— Constitutionality.  146  App. 
Div.  289  (130  Supp.  972). 
Transfer  Tax— Estates  Subject.    76  Miso. 
687  (136  Supp.  176). 

Keenev  v«  Home  Ins.  Co.,  71  N.  Y.  396. 
Recdvers— Title  to  Property.     206  N.  Y. 
616;   163  App.  Div.  166   ((138  Supp.  260); 
(Dis.)  206  N.  Y.  407. 

Keeney  v.  Wliitmarsh,  16  Barb.  141. 

Wills— Execution  —  Signature  by  Testa- 
tor.   73  Misc.  166  (132  Supp.  483). 

Keenliolts  v.  Becker,  3  Denio,  346. 
Libel  and  Slander  —  Evidence  —  Repeti- 
tion —  Competency.     69   Misc.    213    (126 
Supp.  645). 

Keep  V.  Kanfman,  56  N.  Y.  332. 
Pleading  —  Causes  —  Misjoinder.    71  Misc. 
584    (128  Supp.  821). 

Keepers  v.  Hartley  Co.,  150  App.  Div.  252; 
134  Supp.  896. 

Kefl  v.  Hoehn,  72  Misc.  255;  131  Supp.  89. 

Kefn  V.  Tnpper,  52  N.  Y.  550. 

Sales— Title— When  Passes.  203  N.  Y. 
136. 


Keirsted  v.  Avery,  4  Paige,  9. 
Equitable  Liens  —  Judgments  —  Priority, 
154  App.  Div.  296  (139  Supp.  101). 

Keith  &  Proctor  Amusement  Co.  v.  Bing- 
ham, 142  St  Rep.  205'   108  Supp.  205. 
Distinguished  —  Sunday   Performances  — 
When  Violation.    139  Supp.  651. 

Keleman,  Matter  of,  126  N.  Y.  73;  36  St 
Rep.  390. 
Wills — Construction— Resort    to    Extrane- 
ous Papers.    76  Misc.  387,  388  (137  Supp. 
89,  90). 

Probate  —  Powers  of  Surrogate  —  Con- 
struction. 79  Misc.  395,  396  (139  Supp. 
1111,  1112). 

Kellas   V.   St.   Andrews   Roman   Catholic 
Church  of  Norwood,  154  App.  Div.  915 ; 
139   Supp.   1128. 
Ea>plained — ^Wills  —  Charitable  Bequests- 
Prohibition.    134  Supp.  228. 

Kellegher  v.  Forty-second  St,  Manhattan- 
ville  &  St  Nicholas  Ave.  B.  Co.,  171  N. 
Y.  309. 
Negligence  —  Questions  of  Law  or  Fact. 
(Dis.)  156  App.  Div.  401  (141  Supp.  1060). 
Trial— Instructions— Credibility  -of  Wit- 
nesses. 146  App.  Div.  305  (130  Supp.  691). 
Negligence  Actions — ^Instructions  to  Jury 
—Error.  141  App.  Div.  138  (125  Supp. 
969);  131  Supp.  591;  132  Supp.  778;  133 
Supp.  420. 

Distinffuished  —  Contributory  Negligence 
— Violation  of  Instructions.  (Dis.)  154 
App.  Div.  614  (138  Supp.  891). 

Keller,  Matter  of,  142  App.  Div.  454;  127 
Supp.  16. 
Affirmed,  201  N.  Y.  590. 

Keller  v.  American  Bottlers'  Fnb.  Co.,  140 

App.  Div.  311;  125  Supp.  212. 
Libel  and  Slander — ^Evidence  —  Mitigating 
Facts.    (Dis.)  149  App.  Div.  168  (133  Supp. 
869). 

Libel  and  Slander  —  When  Actionable. 
(Dis.)  149  App.  Div.  158  (133  Supp.  862). 

Keller  v.  Erie  B.  Co.  183  N.  Y.  67. 

Contributory  Negugence  —  Crossing  Rail- 
way Tracks.  201  N.  Y.  120;  147  App.  Div. 
667  (132  Supp.  152). 

Railways  —  Care  Required  Towards  Per- 
sons on  Tracks.  142  App.  Div.  340  (127 
Supp.  391) ;  (Dis.)  140  App.  Div.  690  (125 
Supp.  628). 

Distinguished  —  Railroads  —  Negligence 
— Injuries  to  Person  on  Track.  140  App. 
Div.  688  (125  Supp.  626) ;  78  Misc.  662  (138 
Supp.  1026). 

Keller  v.  Friedman,  172  St.  Rep.  381;  138 
Supp.  671. 

KeUer  v.  Halsey,  130  App.  Div.  598;   115 
Supp.  564. 
Same  Case,  202  N.  Y.  588. 

Keller  v.  Halsey,  136  App.  Div.  940;   121 
Supp.  1137. 
Reversed,  202  N.  Y.  588. 

Keller  v.  Halsey,  202  N.  Y.  588. 
Stockbrokers— Conversion  —  Sale  of  Stock. 
151  App.  Div.  664  (136  Supp.  427). 
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Keller  t.  Keller,  100  App.  Dlv.  325;  91  Supp. 
528. 
Contempt — ^Personal  Service  —  Necessity. 
74  Misc.  213;  214  (133  Supp.  807) ;  79  Misc. 
565  (141  Supp.  218). 

Keller  t.  Keller,  138  App.  Div.  910;    123 
Supp.  1123. 
Cited,  142  App.  Div.  456  (127  Supp.  18). 

Keller  t.  Keller,  154  App.  Dlv.  919;   139 
Supp.  87. 

Keller  t.  Lehigrh  Yalley  IL  Co.,  132  App. 
Div.  946;  117  Supp.  1138. 
Affirmed,  199  N.  Y.  678. 

Keller  t.  Morton,  63  Misc.  340;  117  Supp. 
200. 
Evidence  —  Original  Complaint  —  Compet- 
ency.   127  Supp.  1020. 

KeUer  t.  Phillips,  39  N.  T.  351. 
Husband's   Liability — Support   of  Family. 
203  N.  Y.  465;  141  App  Div.  812  (126  Supp. 
933). 

Keller  t.  Prince,  76  Misc.  522;  135  Supp. 
573. 

Keller  v.- Stack,  4  Redf.  294. 

Death  —  Presumption  from  Absence.    75 
Misc.  452  (136  Supp.  639). 
Services  in  Own  Family — ^Presumption  of 
Gratuity.    75  Misc.  68  (134  Supp.  975). 

Kelley  t«  Buffalo  Savings  Bank,  180  N.  Y. 

171. 
Savings    Banks — ^Payment    of    Deposits — 
Care  Required.  199  N.  Y.  232;  134  Supp.  49. 

Kelley  v.  Jefferson  Power  Co.,  153  App. 
Div.  610;   138  Supp.  889. 

Kelley  v.  New  York,  City  of,  89  Hun,  246 
70  St.  Rep.  887;  35  Supp.  1109. 
Public  Nuisance  —  Prescnptive  Rights.    70 
Misc.  105  (128  Supp.  150). 
Streams  —  Pollution  —  Remedy  of  Ripar- 
ian Owner.    70  Misc.  104  (128  Supp.  149). 

Kelley  t.  N.  Y.  State  Bys.,  145  App.  Div. 
902;  129  Supp.  1130. 
Reversed,  207  K.  Y.  342. 

KeUey  v.  N.  Y.  State  Bys.,  207  N.  Y.  342. 

KeUey  v.  People,  55  N.  Y.  565. 

Conspiracy  —  Circumstantial  Proof.    145 
App.  Div.  455  (129  Supp.  971). 
IHatingui8hed  —  Crimes  —  Jurors  —  Dis- 
qualification.   205  K.  Y.  104. 

Kelley  v.  Smith  Co^  150  App.  Div.  428;  135 
Supp.  16. 

KeUey  t.  Ward,  149  App.  Dlv.  443;    134 
Supp.  451;  3  Civ.  Pro.  Rep.  N.  S.  260. 

Kelley  v.  Wlnslow,  73  Misc.  642;  131  Supp. 
65. 
Willft— Legacies  —  Conditions  —  Construc- 
tion.   76  Misc.  109  (136  Supp.  454). 

Kelley  Lumber  Co.  v.  Otsellc  Yalley  B.  Co., 

136  App.  Dlv.  146;  120  Supp.  415. 
Trial — ^Incompetent    Evidence  —  Disregard. 
74  Misc.  569  (134  Supp.  476). 


Kelllher  v.  N.  Y.  G  ib  H.  B.  B.  Co.,  77  Misc. 
330;  136  Supp.  256. 
Reversed,   153   App.   Div.   617    (138   Supp. 
894). 

Kelllher  v»  N.  Y.  C.  &  H.  B.  B.  Co.,  153  App. 
Div.  617;  138  Supp.  894. 
8ame  Case,  153  App.  Div.  941   (139  Supp. 
1128). 

Appeal  —  Affirmance  Without  Opinion  — 
Effect.  155  App.  Div.  68  (139  Supp.  583). 
Action  for  Wrongful  Death  —  Bar  of  Limi- 
tations.   155  App.  Div.  68  (139  Supp.  580). 

KelUnger  t.  Forty-second  St  &  Grand  St 
Ferry  B.  Co^50  N.  Y.  206. 
Nuisance  —  what  Constitutes.     72  Misc. 
280  (131  Supp.  62). 

Railroads— Use  of  Streets  —  Additional 
Burden.    73  Misc.  653  (1131  Supp.  306). 

Kellogg,  Matter  of,  39  Hun,  275. 

Surrogate  —  Equitahle  Powers.  70  Misc. 
467  (128  Supp.  1110). 

Kellogg,  Matter  of,  72  Misc.  303;  131  Supp. 
203. 

Kellogg,  Matter  of,  110  App.  Div.  472;  96 
Supp.  965;  18  Ann.  Cas.  44. 
Guardians— Who  May  Be  Appointed.     75 
Misc.  427  (136  Supp.  685). 

Kellogg,  Matter  of,  104  N.  Y.  648 ;  5  St  Rep. 
668;  25  Week.  Dig.  294. 
Decision  —  Finding8--Sufficiency.     202   K* 
Y.  310. 

KeUoffg,  Matter  of,  187  N.  Y.  355. 
Testamentary  Guardians  —  Appointment 
Restrictions.    72  Misc.  314,  319  (131  Supp. 
208,  210). 

Powers— Realty  and  Personality  —  Simi- 
larity.   76  Misc.  419  (136  Supp.  1068). 

Kellogg  V.  Ames,  41  N.  Y.  259. 

Mortgages  — Payment  —  Keeping  AUve. 
131  Supp.  951. 

Kellogg  T.  Chnrch  Charity  Fonndation,  128 

App.  Div.  214;  112  Supp.  566. 
Same  Case,  203  N.  Y.  191. 
Master  —  Negligence  —  Respondeat    Su- 
perior.   141  App.  Div.  796  (126  Supp.  641) ; 
142  App.  Div.  898   (126  Supp.  1130). 

Kellogg  T.  Chnrch  Charity  Fonndation,  135 

App.  Div.  839;  120  Supp.  406. 
Reversed,  203  N.  Y.  191. 
Master  —  Negligence  —  Respondeat    Su- 
perior.   141  App.  Div.  796  (126  Supp.  641) ; 
142  App.  Div.  898  (126  Supp.  1130). 

Kellogg  V.  Chnrch  Charity  Fonndation,  203 

N.  Y.  191. 
Negligence  —  Respondeat  Superior.  140 
App.  Div.  380  (134  Supp.  288);  152  App. 
Div.  673  (137  Supp.  481);  163  App.  Dir. 
664  (138  Supp.  610);  133  Supp.  996;  136 
Supp.  121;  (Dis.)  163  App.  Div.  822  (13a 
Supp.  933). 

Followed  —  Negligence  —  Respondeat  Su* 
perior.    140  Supp.  1019. 
Explained  —  Negligence  —  Respondeat  Su- 
perior.   163  App.  Div.  821  (138  Supp.  033). 

Kellogg  T.  Kellogg,  6  Barb.  116. 
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Realty  —  Contract  of  Sale  —  Purchaser- 
Possession.     71  Misc.  276  (130  Supp.  328). 

Kellogg  T.  N.  T.  C  A  H.  B.  R.  Co^  79  N.  Y. 

72. 
Contributory    Negligence  —  Province    of 
Jury.    146  App.  Div.  77  (129  Supp.  266). 
Crossing  Railway  Tracks  —  Care  Required. 
143  App.  Div.  199  (128  Supp.  239). 

Kellogg  T«  New  York  Edlsen  Co.,  120  App. 
DiT.  410;  106  Supp.  398. 
Negligence-«-Aasumpnon  of  Risk  —  Vaca- 
Uon  of  Verdict.  76  Misc.  606  (136  Supp. 
296);  (Dis.)  72  Misc.  88  (129  Supp.  700). 
Servant  —  Risks  Assumed.  68  Misc.  677 
(126  Supp.  279);  71  Misc.  134  (127  Supp. 
1090) ;  72  Misc.  86  (129  Supp.  699). 

Kellogg  V*  Normaii,  74  N.  Y.  696. 

Contracts  —  Ordering    Goods  —  Quantity. 

148  App.  Div.  476  (132  Supp.  823). 

Kellogg  V.  BleliArd8»  14  Wend.  116. 
Compromise  —  Receipt  —  Conclusiveness. 
202  N.  Y.  270. 

Kellogg  V.  Rowland,  40  App.  Div.  416;  67 
Supp.  1064. 
Account  Stated  —  What  Constitutes.    138 
Supp.  1079. 

KeUogg  V.  Smllli,  26  N.  Y.  18. 

Hortgagea— Assignment  —  Record  — Con- 
structive Notice.    206  N.  Y.  114. 

Kellogg  V.  Stoddard,  40  Misc.  92;  81  Stipp. 
271. 
Divorce  —  Husband's  Liability  for  Legal 
Services.      (Dis.)    143   App.  Div.   969    (128 
Supp.  972). 

Kellogg  v«  Stoddard,  89  App.  Div.  137;  84 
Supp.  1016. 
Wife  —  Counsel  Fees  —  Husband's  Liabil- 
ity.    (Dis.)   143  App.  Div.  969   (128  Supp. 
^3). 

Divorce — Counsel  Fees  —  Subsequent  Ex- 
penses.   76  Misc.  204  (134  Supp.  892). 

Kelloffg  V.  Thompson,  66  N.  Y.  88. 

Highway  Commissioners  —  Summary 
Rights.    146  App.  Div.  162  (129  Supp.  136). 

Kelloffg  V.  Thompson,  66  N.  Y.  88. 

Highways  —  Adverse  Possession.  76  Misc. 
314  (136  Supp.  168). 

Kellnm,  Matter  of,  60  N.  Y.  298 

Probate — Surrogate  —  Exclusive  Jurisdic- 
tion.   75  Misc.  680  (136  Supp.  171). 
Wills  —  Probate  Decisions  —  Conduaive- 
ness.    76  Misc.  409  (137  Supp.  101;  3  Civ. 
Pro.  Rep.  N.  S.  389). 

KeUum,  Matter  of,  62  N.  Y.  617. 

Wills  —  Probate  —  Burden  of  Proof.  76 
Misc.  146  (136  Supp.  1116) ;  76  Misc.  400 
(137  Supp.  169);  139  Supp.  1004,  1008. 

Kellnm  v.  Corr,  149  App.  Div.   200;    133 
Supp.  784. 
Adverse  Possession  —  Defeat  —  Interrup- 
tions.   78  Misc.  680  (138  Supp.  629). 

Kellnm  v.  Mission  of  Immaculate  Yirgln, 

82  App.  Div.  623;  81  Supp.  603. 
Explained — ^Title   by   Adverse   Possession. 

149  App.  Div.  204  (133  Supp.  787). 


Kellnm  v.  Mission  of  Immaculate  Ylrgin, 

129  App.  Div.  921;.  114  Supp.  1132. 
Explained,  149  App.  Div.  204   (133  Supp. 
787). 

Kelly,  Matter  of,  see  Kelly,  Matter  of  v. 
Langevin. 

Kelly  V.  Beers.  194  N.  Y.  49. 
Evidence  —  Declarations  of  Donor  —  Ad- 
missibiUty.    137  Supp.  809. 
Gift  of  Deposit  —  What  Constitutes.    143 
App.  Div.  864   (128  Supp.  1114);   79  Misc. 
669  (140  Supp.  697). 

Bank  Deposits  —  Joint  Account  —  Disposi- 
tion.   79  Misc.  387  (140  Supp.  921). 
Bank  Deposit  —  Creation  of  Joint  Account 
166  App.  Div.  662  (140  Supp.  638). 

sr 


Trusts  —  Revocation  in  Subsequent  Will. 
Gift  —  Of  Bank  Deposit— Proof.    78  Misc. 


166  App.  Div.  129  (139  Supp.  990). 

"t— Proof. 
470  (138  Supp.  360). 


Explained  —  Bank  Deposits  —  Trust  — 
Creation.    163  App.  Div.  76  (138  Supp.  69). 

Kelly  V.  Bews,  194  N.  Y.  60. 
Evidence  —  Declarations  of  Donor  —  Ad- 
missibility.    137  Supp.  809. 
Di^tinffuiahed^-Tmst  —  Deposit  in  Bank 
—Effect  of  Subsequent  Will.    73  Misc.  314 
(130  Supp.  814). 

Kelly  V.  Bloomlngdale,  139  N.  Y.  343;  64  St 
Rep.  620. 
Mechanics'  Lien— Reaching  Sum  Reserved 
Under  Contract.    72  Misc.  648  (130  Supp. 
732). 

Kelly  V.  Buck,  143  App.  Div.  646 ;  128  Supp. 
918. 
DiaiingtUshed  —  Partnership  —  Account- 
ing —  Defeat  79  Misc.  626  (140  Supp.  221). 

Kelly  V.  Burroughs,  102  N.  Y.  93;  1  St.  Rep. 
161. 
Credibility  —  Province  of  Jury.    138  Supp. 
1103. 

Evidence  —  Interested  Witnesses  —  Weight 
and  Sufficiency.  144  App.  Div.  173  (128 
Supp.  963). 

Kelly  V.  Countryman.  15  Hun,  97. 
Attachment  —  Defeat  —  Non-Service  of 
Summons.     (Dis.)   142  App.  Div.  447   (126 
Supp.  971). 

Kelly  V.  Dee,  2  T.  &  C.  286. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   162  App.  Div.  942  (137  Supp.  824). 

KeUy  T.  Delaney,  136  App.  Div.  604;  121 
Supp.  241. 
Affirmed,  206  N.  Y.  618. 

Kelly  V.  Dutch  Church  of  Schenectady,  2 

Hill  105. 
Warranty  of  Title  —  Breach  —  Damages  — 
Measure.     156  App.   Div.   141    (140   Supp. 
1072)). 

Kelly  V.  Eckford,  5  Paige,  548. 
Discovery— Partnership  Books  —  Account- 
ing.    (Dis.)   144  App.  Div.  600  (129  Supp. 

471). 

Kelly  V.  Forty-Second  St,  Manhattanville 
&  St  Nicholas  Ave.  By.  Co^  37  App. 
Div.  500;  55  Supp.  1096. 
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Judgment  —  Conclusivenesa  on  Indemnitor. 
«0  Misc.  678  (141  Supp.  802). 

'KeUj  T.  Highland  Constnictlon   Co.,  V66 

App.  Div.  679;  118  Supp.  123. 
Medanics'  Lien— Bond  to  Discharge— Ef- 
fect.   74  Misc.  212  (133  Supp.  757). 
Mechanics'  Lien  —  Defeat  —  Limitations. 
206  N.  Y.  31;  67  Misc.  637  (124  Supp.  804). 

Kelly  T.  Hoey,  35  App.  Div.  273;  55  Supp. 

94. 
Wills— Construction  —  Avoidinjc  Illegality. 

203  N.  Y.  388. 

Kelly  y.  Home  Sayings  Bank,  103  App.  Diy. 
141;  92  Supp.  578. 
Evidence — Declarations  of  Decedent  —  Ad- 
missibiUty.    204  N.  Y.  418;  205  N.  Y.  48. 

Kelly  y.  Hudson  Companies,  65  Mi0c.  574; 
120  Supp.  768. 
Negligence  —  Dangerous  Premises  —  Own- 
er's Liability.   70  Miac.  557  (127  Supp.  459). 

Kelly  y.  Israel,  11  Paige,  147. 

£?arpkMfte(^— Mortgages  —  Foreclosure  — 
Rights  of  Subsequent  Lienor.  152  App. 
Div.  428  (137  Supp.  304). 

Kelly  y.  Kelly,  61  N.  Y.  47. 
WiUs  —  Words    of    Survivorship  —  Con- 
struction.   70  Misc.  146  (126  Supp.  417). 

Kelly  y.  Kremm,  78  Misc.  576;  138  Supp. 
626. 

Kelly,  Matter  of  y.  Langevln,  153  App.  Div. 
322;  137  Supp.  1099. 

KeUy  y.  Miller,  78  Misc.  584;  139  Supp.  991. 

Kelly  y.  National  Starch  Co.,  142  App.  Div. 
286;  126  Supp.  979. 
Distinguished— Maater  —  Negligence— De- 
fective Ladders.     151  App.  Div.  347    (135 
Supp.  473). 

KeUy  y.  N.  T.  C.  &  H.  B.  B.  Co.,  136  App. 
Div.  906;   119  Slipp.  1130. 
Affirmed,  200  N.  Y.  696. 

Kelly  y.  N.  Y.  City  By.  Co.,  122  App.  Div. 
467;   106  Supp.  894. 
Action  —  Discontinuance  —  Conflict  with 
Attorney's  Lien.     143  App.  Div.  173   (127 
Supp.  1066). 

Kelly  y.  N.  Y.  City  By.  Co.,  192  N.  Y.  97. 

Railroads— Rules  for  Operation  —  Obliga- 
tion Upon  Passenger.  73  Misc.  463  (131 
Supp.  9). 

Kelly  y.  Fenfield,  67  Misc.  272;  122  Supp. 
811. 
Modified,    144   App.    Div.    003    (128    Supp. 

1129). 

Kelly  y.  Fenfield,  144  App.  Div.  903;   128 
Supp.  1129. 
Affirmed,  207  N.  Y.  641. 

Kelly  y.  People,  55  N.  Y.  565. 
Crimes  —  Evidence  —  Conduct  of  Accused. 
143  App.  Div.  593  (127  Supp.  1061). 

Kelly  y.  Sangerties,  Town  of,  110  App.  Div. 
561;  97  Supp.  177. 
Municipalities  —  Negligence  —  Bridges  — 


Effect  of  Excessive  Load.  68  Misc.  623  (125 
Supp.  493). 

Kelly  y.  Security  Mutual  Life  Ins.  Co.,  186 

N.  Y.  16;  37  Civ.  Pro.  Rep.  235. 
Executory     Contracts  —  Renunaation  — ^ 
Remedy.    202  N.  Y.  493;  206  N.  Y.  516. 
Contracts  —  Repudiation  —  Immediate  Ac- 
tion.   202  N.  Y.  129. 

Insurance  —  Action  to  Establish  Non-For- 
feiture. 156  App.  Div.  564  (141  Supp.  444). 
Pleading — Insufficiency  —  Remedies.  147 
App.  Div.  391  (132  Supp.  156). 

KeUy  y.  Sheehan,  76  N.  Y.  325. 
Appeal  —  Dismissal  —  Strict     Practice. 
153  App.  Div.  585  (138  Supp.  61). 
Appeal  —  Time  for  —  Extension.    144  App. 
Div.  152  (128  Supp.  776). 

Kelly  y.  Smith,  29  App.  Div.  346;  51  Supp. 
413. 
Distinguished  —  Negligence  —  Dangeroua 
Premises  —  Owner's  Liability.     70  Misc. 
409  (127  Supp.  141). 

Kelly  y.  Stem,  79  Misc.  620;  140  Supp.  486. 

Kelly  y.  St  Mlchaers  Boman  Catholic 
Church,  124  App.  Div.  505;  108  Supp. 
927. 

Bill  of  Particulars-^Special  Damages.    148- 

App.  Div.  643  (133  Supp.  272). 

Kelly  y.  St  MlehaePs  Boman  Catholic 
Church,  148  App.  Div.  767;  133  Supp. 
328. 

Kelly,  Matter  of  y.  Tan  Wyck,  35  Misc.  210; 
71  Supp.  814. 
Public  Officers  —  Appointment  —  Manda-^ 
mus  —  AvailabiUty.     149  App.  Div.  291 
(133  Supp.  807). 

Kelly  y.  Webster,  143  App.  Div.  737;  128 
Supp.  58. 

Kelly  y.  West,  80  N.  Y.  140. 
Wills— Probate    Decision»— Conclusiyenesa. 
76  Misc.  409   (137  Supp.   101;  3  Civ.  Pro. 
Rep.  N.  8.  389). 

Kelly  y.  Wills,  116  App.  Div.  758;  102  Supp. 
223. 
Negligence  —  Injuries  —  Results.    143  App. 
Div.  11  (127  Supp.  509). 

Kelsey  y.  Campbell,  14  Abb.  Pr.  368;   38 

Barb.  238. 
Appeal— Undertaking  —  Failure  of  Sure- 
ties to  Justify— Effect.    76  Misc.  652  (13^ 
650). 

Kelsey  y.  Dlstler,  133  App.  Div.  916;   117 
Supp.  1084. 
Same  Case,  141   App.  Div.  78   (125  Supp. 
602). 

Complaint — Wrong  Theory  —  Demurrabil<» 
ity.    130  Supp.  74. 

Kelsey  v.  Dlstler,  141  App.  Div.  78;   125 
Supp.  602. 

Kelsey  y.  Grlswold,  6  Barb.  436. 
Personalty  —  Recovery  —  Bar  of  Llmita*- 
tions.    72  Misc.  305  (131  Supp.  205). 


Kelsey  y.  King,  11  Abb.  Pr.  180;  32  Barb.. 
I         410. 
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Highways  —  Determination  of  Commission- 
ers —  Vacation.  69  Misc.  33  (125  Supp. 
742), 

Streets  —  Change  of  Grade  —  Liability  to 
Abutter.    71  Misc.  484  (130  Supp.  512). 

Eelsey  t,  Sargent,  40  Hun,  150. 
Corporate  Officers  —  Personal  Profit  —  Lia- 
bility.    163  App.  Div.  710,  834   (139  Supp. 
246,  260). 

Eelsey  y.  Sargent  2  St  Rep.  669. 
Stipulations  —  Enforcement  —  Mode.    69 
Misc.  236  (124  Supp.  984). 

Eelsey  t.  Sar^rent,  100  N.  Y.  602. 
Bill  of  Particulars— ^cope.    146  App.  ]>iy. 
469  (131  Supp.  272). 

BiU  of  Particulars— Of  "*  CUim."  149  App. 
Div.  270   (133  Supp.  703). 

Kelsey  t.  Ward,  16  Abb.  Pr.  98. 
Landlord— Neglect  to  Repair— Remedy  of 
Tenant.     73  Misc.  265    (132  Supp.  687). 

Kelsey  t.  Ward,  38  N.  Y.  83. 

Rents  —  Counterclaim  —  Breach  of  Cove- 
nant to  Repair.    72  Misc.  27  (129  Supp.  64). 

Kelsey  t.  Western,  2  N,  Y.  500. 
Legacies— When    Charge   on   Realty.      76 
Misc.  591  (136  Supp.  633). 

Kelso  T.  LoriUard,  85  N.  Y.  177. 

Wills  —  Words  of  Survivorship  —  Con- 
struction.   68  Misc.  255  (124  Supp.  963). 

Kelsy  T,  Tremaine,  29  How.  Pr.  439. 
Judgment  —  No  Reply  —  When  Denied. 
142  App.  Div.  433  (126  Supp.  818). 

Kemble  &  Mills  t.  Kalghn,  131  App.  Div. 
63;  115  Supp.  809. 
Libel — Of  Corporation  —  Liability.     (Dis.) 
149  App.  Div.  167   (133  Supp.  861;   3  Civ. 
Pro.  Rep.  N.  S.  178). 

Kemp  T.  Knickerbocker  Ice  Co.,  69  N.  Y. 
46. 
Penalty  or  Liquidated  Damages  —  Test 
149  App.  Div.  276  (133  Supp.  706). 

Kenada  v.  Gardner,  3  Barb.  589. 

Title  —  Estoppel  to  Assert.  140  App.  Div. 
297  (125  Supp.  206). 

Kendall  t.  Case,  84  Hun,  124;  65  St.  Rep. 
681;  32  Supp.  553. 
Wills  —  Construction  —  Estate  Taken.    71 
Misc.  228  (128  Supp.  513) ;  79  Misc.  378  (140 
Supp.  925). 

Kendall  t«  Doctor,  4  How.  Pr.  447. 
Forcible  Entry  —  Liability.    202  N.  Y.  41. 

Kendall  t.  Stone,  5  N.  Y.  14. 

Slander  of  Title — ^When  Actionable.  149 
App.  Div.  16,  17   (133  Supp.  521,  622). 

Kenen  t.  Superior  Axle  &  Forge  Co.,  149 

App.  Div.  935;  134  Supp.  1136. 
Reargument  Denied,    161    App.    Div.    899 
(135  Supp.  1120). 


Kenkele  t.  Manhattan  By.  Co.,  55  Hun,  398; 
29  St.  Rep.  95;  8  Supp.  707. 
Eminent  Domain — Street  Railways — ^Abut- 
ter's Compensation.    136  Supp.  376. 


Kennedy,  Matter  of,  75  App.  Div.  188;  77 
Supp.  714. 
Corporate  Books  —  Inspection.     142  App. 
Div.   754    (127   Supp.   349);    145  App.  Div. 
428. 

Kennedy,  Matter  of,  143  App.  Div.  839;  128 
Supp.  626;  2  Oiv.  Pro.  Rep.  N.  S.  312. 
Executors  and  Administrators  —  When 
Accounting  Ordered.  153  App.  Div.  324 
(137  Supp.  1101). 
Cited,  130  Supp.  13. 

Kennedy,  Matter  of,  155  App.  Div.  890 ;  140 
Supp.  314. 

Kennedy,  Matter  of,  167  N.  Y.  163. 
Wills— Declarations    of   Testator  —  Com- 
petency.    145   App.   Div.    132    (129   Supp. 
168) ;  136  Supp.  1106. 

Wills  —  Evidence  —  Admissions   of   One 
Party.     136  Supp.  1081. 
Wills — Construction  —  Extrinsic  Evidence. 
72  Misc.  613  (132  Supp.  259) 
Probate  of  Lost  Will— Procedure  Goyem- 
ing.    75  Misc.  434  (135  Supp.  515). 
Wills— Failure    to    Find— Presumption    of 
Revocation.     201  N.  Y.  126;   75  Misc.  435 
(135  Supp.  516). 

Kennedy  t.  CrandelL  3  Lans.  1. 
Written  Instruments  —  Fraudulent  Altera- 
tion—Effect.   151  App.  Div.  130  (136  Supp. 
207). 

Kennedy  y.  Fulton  &  Flatbnsli  Storage  & 
Warehouse  Co.,  172  St.  Rep.  200;  138 
Supp.  200. 

Kennedy  y.  Manhattan  By.  Co.,  145  N.  Y. 

288;  64  St.  Rep.  705. 
Servant  —  Injuries  —  Risks  Assumed.  153 
App.  Div.  7  (138  Supp.  77) ;  154  App.  Div. 
223   (138  Supp.  904). 

Kennedy  y.  McKone^  10  App.  Div.  97;  41 
Supp.  577. 
Judgment— Costs— Power  of  Special  Term 
to  Modify.     144  App.  Div.  797  (129  Supp. 
681). 

Mechanics'  Lien  —  Costs  —  Offer  of  Judg- 
ment.   78  Misc.  65  (138  Supp.  665). 

Kennedy  y.  Mlneola,  Hemstead  A  Freeport 

Traction  Co.,  77  App.  Div.  484;  78  Supp. 

937;  12  Ann.  Gas.  189. 

Street  Railways  —  Additional  Burden  — 

Rights    of    Abutter.     77    Misc.    234    (136 

Supp.  176). 

Kennedy  y.  National  Union  Bank  of  Water- 
town,  23  Hun,  494. 
Equities  —  Notice    from    Possession.      7S 
Misc.  466  (138  Supp.  648). 

Kennedy  y.  New  York,  City  of,  196  N.  Y.  19. 
Tenant — Holding    Over — ^Kelation   Created. 
147  App.  Div.  387   (132  Supp.  91). 
Action  —  Splitting  Causes.    154  App.  Div. 
508  (139  Supp.  329). 

Kennedy  y.  N.  Y.  Life  Ins.  &  Tmst  Co.,  101 

N.  Y.  487. 
Service  by  Publication— Affidavit  —  Suf- 
ficiency.  140  App.  Div.  234  (125  Supp.  109) ; 
152  App.  Div.  704  (137  Supp.  522). 
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Kennedy  t.  N.  T.  Telephone  Co.,  125  App. 
Div.  846;  110  Supp.  887. 
Employers'  Liability  Act— Effect  on  Lia- 
bility.   147  App.  DiY.  136  (131  Supp.  782). 

Kennedy  t.  Porter,  109  N.  Y.  526;  16  St. 
Rep.  613. 
Writing  —  Extrinsic  Eyidence  —  Admissi- 
bility. (Die.)  80  Misc.  160  (140  Supp.  1080). 
Ambignons  Words  —  Resort  to  Prior  Ne- 
gotiations. 143  App.  Div.  164  (127  Supp. 
995). 

Partnership  —  Dissolution.       (Dis.)     153 
App.  Div.  871  (139  Supp.  11). 
Dtatinguiahed  —  Partnership  —  When  Dis- 
solution.   79  Misc.  526  (140  Supp.  222). 

Kennedy  t.  Press  Pnblislilng  €o^  41  Hun, 
422;  3  St  Rep.  139. 
Libel— Of    Article    or    Tbing  —  LUUUty. 
(Dis.)   149  App.  Div.  157  (133  Supp.  861). 

Kennedy  t.  Bobbins  Co^  154  App.  Div.  819; 
139  Supp.  745. 

Kennedy  t.  Rochester  City  A  Brighton  B. 

Co^  130  N.  T.  654;  41  St  Rep.  329. 
Evidence  —  Self-serving  Declarations— Ad- 
missibUity.    207  N.  Y.  514;  140  App.  Div. 
670  (125  Supp.  677). 

Kennedy  t.  Byall,  67  N.  Y.  379. 
Residence — ^what    Constitutes.      73    Misc. 
476  (133  Supp.  397). 

Kennedy  v.  SpHka,  72  Misc.  89;  129  Supp. 
390. 

Kennedy  v.  Wanamaker,  145  App.  Div.  428; 
129  Supp.  1053. 
Affirmed,  207  N.  Y.  724. 

Kenney,  Matter  of,  194  N.  Y.  281. 

Transfer  Tax  —  Property  Subject  —  Trust 
Deed.    127  Supp.  287,  288. 

Kenney,  Matter  of,  see  Kenney,  Matter  of 
V.  Prendergast. 

Kenney  t.  Apgar,  93  N.  Y.  539. 
Action — ^Determining   Issues  Between   Co- 
Defendants.    149  App.  Div.  477  (134  Supp. 
89). 

Mechanics'  Lien  —  Foreclosure — Costs.    78 
Misc.  66  (138  Supp.  666). 

Kenney  v.  N.  Y.  C.  A  H.  B.  B,  Co.,  49  Hun, 
535;   18  St  Rep.  441;  2  Supp.  512;   15 
Civ.  Pro.  Rep.  347. 
Pleading  —  Demurrability  —  Clerical  Er- 
rors.   142  App.  Div.  77  (126  Supp.  208). 

Kenney  v.  N.  Y.  C.  A  H.  B.  B.  Co^  125  N. 

Y.  422;  35  St  Rep.  447. 
Carriers— Restriction    on   Liability— Strict 
Construction.    201  N.  Y.  398;  75  Misc.  18 
(134  Supp.  856). 

Kenney  v.  Ocean  Steamship  Co.,  58  Hun, 
603;  33  St  Rep.  987;  11  Supp.  412. 
Negligence  —  Judgment  —  Vacation  —  In- 
credible Evidence.    69  Misc.  351  (125  Supp. 
766). 

Kenney,  Matter  of  t.  Prendergast,  163  App. 
Div.  325;  137  Supp.  1097. 

Kenney  t.  Bhinelander,  28  App.  Div.  246; 
50  Supp.  1088. 


Contributory  Negligence  —  Unsafe  Halls. 
145  App.  Div.  534  (130  Supp.  345);  152 
App.  Div.  460  (137  Supp.  347). 
Tenant — ^Personal  Injimes  —  Contributory 
Negligence — ^Province  of  Jury.  75  Miso. 
661  (133  Supp.  993). 

Kenney  t.  Bhinelander.  163  N.  Y.  576. 
Cited,  145  App.  Div.  534  (130  Supp.  345) ; 
152  App.  Div.  460   (137  Supp.  347);  79 
Misc.  661  (133  Supp.  993). 

Kenney  v.  Sonth  Shore  Natural  Gas  &  Fuel 
Co..  126  App.  Div.  236;   110  Supp.  503. 
Pleading  —  Amendment  —  At  Trial  or  Spe- 
cial Term.     140  App.  Div.  546  (125  Supp. 
801). 

Kenney  v.  South  Shore  Natural  Oas  A  Fnel 
Co.,  140  App.  Div.  941;  126  Supp.  1133. 
Reversed,  201  N.  Y.  89. 

Kenney  v.  South  Shore  Natural  Gas  A  Fnel 

Co^  201  N.  Y.  89. 
Supplementary  Proceedings  —  Order  to  De- 
liver Property  —  Defeat    —  App.  Div.  — 
(141   Supp.  808);   80  Misc.  83    (140  Supp. 
801). 

Kenney  r.  Wallace,  24  Hun,  478. 
Conveyance  to  Railroad  —  Acquisition  of 
Fee.    149  App.  Div.  742  (134  Supp.  193). 
Conveyances  —  Conditions  —  when     In- 
operative.    142   App.   Div.   21    (126   Supp. 
1058). 

Kenney  t.  Welsh,  137  App.  Div.  925;   122 
Supp.  1132. 
Reversed,  201  N.  Y.  600. 

Kennon  v.  Foerschke,  148  App.  Div.  839; 
133  Supp.  528. 

Kenny,  Matter  of.  23  Misc.  9;  49  Supp.  1037. 
Statutes— Consunction  —  Due  Process  of 
Law.  144  App.  Div.  627  (129  Supp.  657); 
69  Misc.  401  (127  Supp.  485). 
Crimes  —  Second  Onense.  08  Misc.  432 
(125  Supp.  71). 

Kenny,  Matter  of,  52  App.   Div.  385;    65 
Supp.  204. 
Civil  Service  —  Removals.    137  Supp.  68. 

Kenny  r*  Melslahn,  69  App.  Div.  572;  75 
Supp.  81. 
Husband's  Liability  —  Advances  for  Wife's 
Support.  203  N.  Y.  463;  153  App.  Div. 
294  (137  Supp.  1072);  69  Misc.  474  (126 
Supp.  223). 

Kenny  t.  Monahan,  53  App.  Div.  421;  66 

Supp.  10. 
Contracts— -Delayed  Performance— Waiver. 
148  App.  Div.  772  (133  Supp.  333). 

Kenny  v.  Monahan.  169  N.  Y.  591. 
Cited,  148  App.  Div.  772  (133  Supp.  334) 

Kenny  v.  Fhyfe,  173  St  Rep.  324;  139  Supp. 
324. 

Kent  V.  Church  of  St  Michael,  136  N.  Y. 

10;  49  St  Rep.  19. 
Wills  —  Determination  of  Invalidity  —  Ef- 
fect on  Unborn  Persons.    69  Misc.  435  (126 
Supp.  148). 

Kent  V.  Common  Conncfl,  City  of,  Blng* 
hanton,  90  App.  Div.  553;  86  Supp.  411. 
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Decisioii  —  Findings  —  Sufficiency.  202 
N.  Y.  310. 

Trial  —  Defective  Decision  —  Correction  — 
Practice.    202  N.  Y.  310. 

Kent  T.  Common  Council,  Cltj  of  Blngham- 
ton,  94  App.  DiT.  522;  88  Supp.  84. 
Railroads  —  Franchise  —  Obligations    Im- 
posed.   77  Misc.  492  (136  Supp.  724) ;  (Dis.) 
145  App.  Div.  656  (130  Supp.  484). 

Kent  T.  Be  Coppet»  149  App.  Dlv.  589;  134 
Supp.  195. 

Kent  T.  Flsk,  151  App.  Dlv.  279;  136  Supp. 
762. 

Kent  T.  Friedman,  101  N.  Y.  616. 
Sales  —  Breach  of  Warranty  —  Remedies. 
154  App.  Div.  523  (130  Supp.  614). 

Kent  T.  Gross,  80  Misc.  494;  141  Supp.  595. 

Kent  T.  Jamestoim  St  By.  Co.,  146  App. 
Div.  902;  133  Supp.  1128. 
Affirmed,  205  N.  Y.  361. 

Kent  T.  Jamestown  St  By.  Co.,  147  App. 
Div.  919;  131  Supp.  1122. 
Same  Case,  147  App.  Div.  919   (133  Supp. 
1128). 

Kent  T.  Jamestown  St  By.  Co.,  205  N.  Y. 

361. 

Kent  V.  Kent,  62  N.  Y.  560. 
Contracts — Statutes  of  Frauds  — ^Perfonn- 
ance  Within  Year.     (Dis.)   151  App.  Div. 
183  (135  Supp.  915). 

Courts  —  Judicial  Notice.  153  App.  Div. 
283  (138  Supp.  137). 

Kent  V.  Patterson,  80  Misc.  560;  141  Supp. 
932. 

Kent  V.  Qnlcksllver  Mining  Co.,  78  N.  Y. 

159. 
Corporate  Officers  —  Unauthorised  Acts — 
Ratification.    147  App.  Div.  702  (132  Supp. 
78). 

Corporate  Stock  —  Assignment  —  Equi- 
ties. 153  App.  Div.  597,  598  (138  Supp. 
81,  82). 

Corporations  —  Amendment  of  By-Laws  — 
Impairment  of  Stockholder's  Rights.     70 
Misc.  804  (127  Supp.  199). 
Corporate  Acts  —  Authority.     199  N.  Y. 
477. 

Stockholders  —  Corporate  Wrongs  —  In- 
junctive Relief.  (Dis.)  154  App.  Div.  39 
(139  Supp.  37). 

Kent  V.  Standard  Oil  Co.,  138  App.  Div. 
502;  122  Supp.  1047. 
Cited,  155  App.  Div.  922  (140  Supp.  1150). 

Kent  T.  Walton,  7  Wend.  256. 

Usury-— What  Instruments  Affected.  74 
Misc.  47  (133  Supp.  648). 

Kent  V.  Ward,  145  St.  Rep.  743;  111  Supp. 
743. 
Tenant — IStUAt  of  Abandonment  —  Prompt 
Exercise— Necessity.     147   App.   Div.   232 
(132  Supp.  6). 

Kent  V.  West,  33  App.  Div.  112;  53  Supp. 
244. 


Insane  Persons — ^Right  to  Sue.     161  App. 
Div.  164  (135  Supp.  146). 

Kent  V.  Wilson,  149  App.  Div.  841;    134 
Supp.  206. 

Kenyon  v.  Knights  Templars  A  Masonle 
Mutual  Aid  A88%  122  N.  Y.  247;  33  St 
Rep.  467. 
Benefit  Societies — Conditions  —  Question 
for  Jury.  72  Misc.  517  (130  Supp.  457). 
Contracts  —  Construction  —  Province  of 
Jury.  208  N.  Y.  431. 

Kenyon  v.  IC.  Y.  C.  ft  H.  B.  B.  Co.,  29  App. 
Dlv.  80;  51  Supp.  386. 
Damages — Determmation  —  Date  Govern- 
ing.   76  Misc.  566  (137  Supp.  148). 

Kenyon  v.  Olney,  61  Hun,  618;  39  St  Rep. 
839;  15  Supp.  416. 
Executors— Continuing    Business  -*  Rela- 
tion.   77  Misc.  296  (137  Supp.  776). 

Kenyon  v.  People.  26  N.  Y.  203. 
"  Chastity."    140  Supp.  467. 

Kenron  v.  See»  94  N.  Y.  563. 
Wills— Contingent  Estates  —  Alienability. 
144  App.  Div.   544    (129   Supp.   852);    150 
App.  Div.  880  (135  Supp.'  1060);  75  Misc. 
368  (133  Supp.  263). 

Wills  —  Contingent  Gifts  —  When  Pay- 
able.   155  App.  Div.  644  (140  Supp.  817). 

Kenyon  v.  Sherman,  40  Super.  Ct  Rep.  (8 
J.  &  S.)  363. 
Action  —  Separate    Defendants  —  Several 
Judgment.     151  App.  Div.  761   (137  Supp. 

40). 

Kenyon  v.  Walsh,  31  Misc.  634;  66  Supp. 
35. 
Mechanics'  Lien  Law  —  Filing  of  Orders. 
73  Misc.  397  (133  Supp.  870). 

Keogh,  Matter  of,  112  App.  Div.  414;   98 
Supp.  433. 
Wills— Estates  —  Vesting.    146  App.  Div. 
275  (130  Supp.  910). 

Keoffh,  Matter  of,  186  N.  Y.  544. 
Wills— Estates  —  Vesting.     146  App.  Div. 
275  (130  Supp.  010). 

Keogh  V.  MeManns,  34  Hun,  521. 
Mortgages  —  Foreslosure  —  Junior  Mort- 
gage— Surplus.     149   App.   Div.    840    (134 
Supp.  82). 

Keongh  v.  Meyer,  127  App.  Div.  273;  111 
Supp.  1. 
Broker  —  Commissions  —  When  Earned. 
78  Misc.  52   (138  Supp.  286). 
Distinguiehed — ^Broker  —  Commissions  — 
Right  To.    131  Supp.  670. 

Kerker  v.  Levy,  140  App.  Div.  428;   125 
Supp.  357. 
Affirmed,  206  N.  Y.  109. 

Kerker  v.  Levy,  206  N.  Y.  109. 

Fraudulent  Conveyances  —  What  Consti- 
tute.    155  App.  Div.  627  (140  Supp.  854). 

Kerley  v.  Mayer,  10  Misc.  718;  31  Supp. 
818. 
Rent  —  Payment  —  Excuse.    69  Misc.  608 
(126  Supp.  139). 
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Kerley  t.  MaTer,  155  N.  Y.  636. 
Cited,  69  Misc.  608  (126  Supp.  139). 

Sem  T.  De  Castro  &  Bonner  Sngar  Befln- 
Ingr  Co«  125  N.  Y.  50;  34  St.  Rep.  363. 
Master— Negligence  —  Acts  of  Co-Servant. 
147  App.  Div.  168  (132  Supp.  226). 
Master  —  Negligence  —  Appliances.     154 
App.  Div.  822  (139  Supp.  747). 

Kern  v.  Welz  &  Zerweck,  151  App.  Div.  432; 
136  Supp.  412. 

Kemocban,  Matter  of,  143  App.  Div.  901; 
127  Supp.  1146. 
Affirmed,  202  N.  Y.  608. 

Kemochan,  Matter  of,  104  N.  Y.  618;  6  St. 
Rep.  439;  26  Week.  Dig.  230. 
Xzecntors  —  Accounting  —  Compound  In- 
terest 142  App.  Div.  623  (127  Supp.  777). 
Stock  —  Dividends  —  Life  Tenant  and  Re- 
mainderman. 155  App.  Div.  344  (140  Supp. 
349). 

Kemoehan  v.  N.  T.  Elevated  B.  Co.,  128 

N.  Y.  559;  41  St  Rep.  110. 
Trespass— What     Constitutes.      73    Misc. 
653  (131  Supp.  305). 

Kerns  v.  Davenport,  136  App.  Div.  898;  120 
Supp.  1130. 
Affirmed,  201  N.  Y.  583. 

Kerns  v.  Hanfenbaehle,  60  Super.  Ct  Rep. 
(28  J.  &  S.)  228;  17  Supp.  369. 
Cited,  76  Misc.  496  (135  Supp.  669). 

Kerr  v.  Blodgett,  48  N.  Y.  62 ;  16  Abb.  Pr. 
137;  25  How.  Pr.  303. 
Insolvency — Creditors  —  Defeat  of  Claims. 
136  Supp.  312. 

Decrees  —  Distribution  of  Fund  —  Opening 
for  Other  Claims.  141  Supp.  116. 
Judgments  —  Parties  Bound.    79  Misc.  602 
(139  Supp.  658). 

Action  —  Representative  Capacity  —  Avail- 
ability.   155  App.  Div.  102  (140  Supp.  59). 

Kerr  v.  Bouf  herty,  79  N.  Y.  327. 

Wills  —  Residuary  Clause  —  What  Car- 
ries. 201  N.  Y.  255;  80  Misc.  304  (141  Supp. 
926). 

Disapprovedr-WUlB  —  Residuary  Clause — 
What  Carries.    131  Supp.  1020. 

Kerr  v.  Hammond,  153  App.  Div.  681;  138 
Supp.  619. 

Kerr  v.  Hayes,  35  N.  Y.  331. 

Pleading — Indefiniteness  —  Remedy.  160 
App.  Div.  124  (134  Supp.  696). 

Kerr  v.  Kerr,  41  N.  Y.  272. 
Letters    of    Administration  —  Revocation 
for  Falsity.    79  Misc.  77  (139  Supp.  695). 

Kerr  t.  Kerr,  134  App.  Div.  141;  118  Supp. 
801. 
Diatinguished'—EYidBnce  —  Failure  to  Dis- 
prove— ^Effect.    134  Supp.  110. 

Kerr  v.  Mount,  28  N.  Y.  659. 

.  Process  —  unauthorized  Issuance  —  Lia- 
bility of  Party  Causing.  155  App.  Div.  117 
(139  Supp.  1067). 

Kerr  v.  Union  Mutual  Life  Ins.  Co.,  69  Hun, 
393;  52  St  Rep.  706;  23  Supp.  619. 


Insurance  —  Action  to  Establish  Non-For- 
feiture.   156  App.  Div.  564  (141  Supp.  444). 

Kerrigan  v.  Backus,  69  App.  Div.  329;  74 
Supp.  906. 
Streets— Dedication  —  What   Constitutes. 
73  Misc.  99  (132  Supp.  442). 

Kerrigan  v.  Peters,  108  App.  Div.  292;  96 
Supp.  723. 
Pleading  —  Amendment  —  Terms.      130 
Supp.  138;  68  Misc.  136  (124  Supp.  948). 

Kertscher  &  Co.  v.  Green,  67  Misc.  293 ;  124 
Supp.  461. 
Affirmed,    143    App.   Div.    907    (127    Supp. 
1127). 

Kertscher  A  Co.  t.  Green,  143  App.  Div. 
907;  127  Supp.  1127. 
Affirmed,  206  K  Y.  622. 

Kertscher  &  Co.  v.  Green,  205  N.  Y.  522. 

Kerwin  v.  Post,  120  App.  Div.   179;    104 
Supp.  1005. 
Mechanics'  Lien  —  Creation  —  Requisites. 
162  App.  Div.  641  (137  Supp.  478). 

Kessel  v.  Albetis,  56  Barb.  362. 
Judicial  Notice  —  U.  S.  Statutes.    71  Misc. 
524  (130  Supp.  830). 

Kessler  v.  Pettet,  67  Misc.  573;  124  Supp. 
815. 

Kessler  t.  Hessen,  19  Abb.  N.  C.  86. 
Funeral  Expenses — ^Liability  of  Estate.    76 
Misc.  86  (134  Supp.  968). 

Ketcham  v.  Deutsch,  152  App.  Div.  904;  137 
Supp.  402. 

Ketcham  v.  Ochs,  34  Misc.  470;  70  Supp. 
268. 
Tenant  —  Holding   Over  —  What    Consti* 
tutes.    76  Misc.  180  (136  Supp.  296). 

Ketcham  v.  Ochs,  74  App.  Div.  626;    77 
Supp.  1130. 
Cited,  76  Misc.  180  (136  Supp.  296). 

Ketcham  v.  Provost,  147  App.  Div.  777;  132 
Supp.  120. 

Ketcham  v.  Provost,  156  App.  Div.  477;  141 
Supp.  437. 

Ketcham  v.  Rowland  &  Shafto,  71  Misc. 
439;  128  S\ipp.  695. 

Ketchell  v.  Bums,  24  Wend.  456. 
Indorser— Liability  to  Subsequent  Holder. 
206  N.  Y.  658. 

Ketchnm  v.  Bnffalo,  City  of,  21  Barb.  294. 
Municipalities — ^Authority  —  Purchase  of 
Land.    76  Misc.  498  (133  Supp.  663). 

Ketchnm  v.  Bnffalo,  City  of,  14  N.  Y.  356. 
Municipalities— Authority  —  Purchase  of 
Lands.    76  Misc.  498  (133  Supp.  663). 
Cities  —  Contracts  —  Scope  of  Powers. 
202  N.  Y.  23. 

Ketchnm  v.  Depew,  81  Hun,  278;  62  St.  Rep. 
757;  30  Supp.  794. 
Defense  of  Remedy  at  Law  —  Waiver-^ 
Failure  to  Plead.    74  Misc.  216  (131  Supp. 

817). 
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Ketehsm  t.  Edwards,  153  N.  T.  534. 
Contempt — Order  —  Definiteness  —  Prac- 
tice.    146  App.  Div.  248   (130  Supp.  916); 
148  App.  Div.  192  (133  Supp.  212). 
Contempt — ^Punishment  —  Proof  Required. 

148  App.  Div.  432   (132  Supp.  902;  3  Civ. 
Pro.  Rep.  N.  S.  133). 

Contempt  —  What  Constitutes.    140  App. 
Div.  328  (125  Supp.  178). 

Eetchum  t.  Evertsoiiy  13  Johns.  359. 
Distinguiahed  —  Contract  —  Payment  — 
Recovery  Back.     79  Misc.  631   (141  Supp. 
335). 

Setchnm  t.  HerringtODy  63  Hun,  636;   45 
St.  Rep.  59 ;  18  Supp.  429. 
Contracts — ^What  Substantial  Performance. 

149  App.  Div.  199  (133  Supp.  690). 

Ketehnm  t.  IC.  T.  City  By.  Co.,  118  App.  Div. 
248;  103  Supp.  486. 
Railroads— Rules  for  Operation  —  Obliga* 
tion  Upon  Passenger.     73  Misc.  464   (131 
Supp.  9). 

Ketelta8  v.  Eeteltas,  72  N.  T.  312. 

Wills  —  "  Next  of  Kin  »•  —  Widow  as  Con- 
stituting.   68  Misc.  228  (124  Supp.  978). 

Kettle  v.  Turl,  162  N.  Y.  255. 
Contributory    Negligence  —  Question    for 
Jury.     152  App.  Div.  412  (137  Supp.  691). 

Kettletas  t.  Gardner,  1  Paige,  488. 

Equity  —  Allowances  for  Infant  Wards. 
80  Misc.  8  (141  Supp.  196). 

Keuthen  j.  Elder,  129  App.  Div.  921;  114 
Supp.  1132. 
Cited,  149  App.  Div.  649   (134  Supp.  244). 

Keyes  v.  Ellensohn,  82  Hun,  13;  63  St  Rep. 
227;  30  Supp.  1035. 
Action  to  Determine  Validity  of  Will  — 
Omitted  Parties  —  Effect.     141  App.  Div. 
467  (126  Supp.  554). 

Keyes  t.  Flint  Co.,  69  App.  Div.  141;   74 
Supp.  483. 
Bill  of  Particulars  —  Action  on  Account 
Stated.    146  App.  Div.  2  (130  Supp.  386). 

Keyes  t.  Smithy  183  N.  Y.  376. 
Judgment — ^Nonsuit  or  on  Merits.    206  N. 
Y.  226;  141  App.  Div.  733  (126  Supp.  759). 

Keyes  A  Marshall  Bros.  Realty  Co«  t.  Can- 
ton Christian  College,  146  App.  Div. 
796;  131  Supp.  527. 
Affirmed,  206  N.  Y.  693. 

Kevmer,  Matter  of,  148  N.  Y.  219. 
Classification    of    Positions  —  When    Re- 
viewed.   145  App.  Div.  477  (130  Supp.  311). 

Keyser  t.  Beld-Falmer  Construction  Co.,  78 

Misc.  393;  138  Supp.  452. 

Keystone  Pablishing  Co.  t.  Roman,  150  St. 

Rep.  654;  116  Supp.  654. 
Contracts— Breach  —  Measure    of    Dam- 
ages.   73  Misc.  470  (133  Supp.  391). 
Contracts  —  Performance  —  Burden     of 
Proof.    73  Misc.  470  (133  Supp.  391). 

Keystone  State  Constmction  Co.,  Matter  of 
T.  Williams,  152  App.  Div.  575;  137 
Supp.  405. 


Keystone  State  Constmetion  Co.,  Matter  of 
T.  Williams,  App.   Div.         ;    139 

Supp  1129. 
Affirmed,  207  N.  Y.  767. 

Klah  V.  Grenier,  56  N.  Y.  220. 

WiUs  —  Devise  —  "  Heirs."    202  N.  Y.  159 
(DiB.)  165). 

Kldd,  Matter  of,  188  N.  Y.  274. 
Transfer  Tax  Law  —  Retroactive  Force. 
150  App.  Div.  812  (135  Supp.  244). 

Kldd  T.  Dennison.  6  Barb.  9. 
Tenant  —  Injuries  to  Premises  —  Liability. 
140  Supp.  796. 

Kidder  t.  Chllds,  130  App.  Div.  259;   114 
Supp.  561. 
Reversed,  202  N.  Y.  624. 

Kidder  v.  Horrobin,  72  N.  Y.  159. 
*Vegotiable    Instruments  —  Ownership  — 
Presumption  from  Possession.    71  Misc.  318 
(130  Supp.  334). 

Kidder  t.  Port  Henry  Iron  Ore  Co.,  142 

App.  Div.  920;  127  Supp.  1127. 
Affirmed,  201  N.  Y.  445. 

Kidder  v.  Port  Henry  Iron  Ore  Co.,  142 

App.  Div.  924;  126  Supp.  1134. 

Kidder  t.  Port  Henry  Iron  Ore  Co.,  151 

App.  Div.  348;  135  Supp.  353. 

Kidder  t.  Port  Henry  Iron  Ore  Co.,  153 

App.  Div.  931;  138  Supp.  1124. 
Affirmed,  207  N.  Y.  768. 

Kidder  t.  Port  Henry  Iron  Ore  Co.,  201  N. 
Y.  445. 
Same  Case,  151  App.  Div.  348  (135  Supp. 
353). 

Kidney  v.  Gray,  154  App.   Div.  193;    138 
Supp.  834. 

Klefer  y.  Brooklyn  Heights  B.  Co.,  Ill  App. 
Div.  404 ;  97  Supp.  841. 
Contributory  Negligence  —  Riding  on  Run- 
ing  Board.    206  N.  Y.  87. 

Kleley  t.  Barron  ft  Cooke  Heating  &  Power 
Co.,  87  App.  Div.  317;  84  Supp.  306. 
Receiver  —  Appointment  —  Grounds.     147 
App.  Div.  781  (132  Supp.  123). 

Klendl  y.  Cochrane^  153  App.  Div.  802;  138 
Supp.  630. 

Klendl  t.  Dubroff,  136  App.  Div.  8;    120 
Supp.  121. 
Trustee    in    Bankruptcy  —  Security    for 
Costs  —  Necessity.    141  App.  Div.  836  (125 
Supp.  936). 

Klenle  t.  Gretseh  Realty  Co.,  133  App.  Div. 
391;  117  Supp.  500. 
Contractft— Breach    of    Covenant  —  Dam* 
ages — ^Measure.    133  Supp.  473. 
Demurrer  —  Construction  of  Pleading.    12S 
Supp.  84. 

Pleading  —  Conclusions  of  Law.    140  Supp. 
408. 

Klernan,  Matter  of,  38  Misc.  394;  77  Supp. 
924. 
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Residence  —  Of  Incompetent  ^  Change. 
78  Misc.  117  (138  Supp.  898). 

Slenan  r.  Igrlenltiira]  Ins.  COf  3  App. 
Div.  26;  37  Supp.  1070. 
Jttd^enta— Modmcation  —  Power  of  Spe- 
cial Tenn.     144  App.  Div.  797  (129  Supp. 

681). 

Coete  —  Right  to.    125  Supp.  1150. 

Klernan  t.  Bloom,  91  App.  Div.  429;   86 
Supp.  899. 
Broker  —  Commissions  —  When  Earned. 
143  App.  Diy.  455  (128  Supp.  465). 

Klernan  t.  Dutchess  Co.  Mutual  Ins.  Co., 

150  N.  Y.  190. 
**  Wairer ''—Definition.    146  App.  Div.  188 
(130  Supp.  966) ;  77  Misc.  229  (136  Supp. 
882). 

"  Waiver  and  Estoppel."  (Dis.)  204  N.  T. 
654. 

Insurance  —  Forfeiture  —  Waiver.  141 
App.  Div.  503  (126  Supp.  563) ;  72  Misc.  24 
(129  Supp.  137). 

KJeman  v.  Eidlits,  109  App.  Div.  726;  96 
Supp.  387. 
Negligence— Violation  of  Law  as  Constitut- 
ing.   150  App.  Div.  187  (134  Supp.  784). 

Sleman  v.  Eldllti,  115  App.  Div.  141;  100 
Supp.  731. 
Negligence— Injuries  to  Servant  —  Risks 
Assumed.     147  App.  Div.  137   (131  Supp. 
782). 

Kleman  v.  Fox,  43  App.  Div.  68;  59  Supp. 
330. 
Discharge    in    Bankruptcy  —  Revival    of 
Debt.    137  Supp.  880. 

Klernaii  v.  Gutta  Pereha  &  Rubber  Mfg.  Co., 

134  App.  Div.  192;  118  Supp.  893. 
Master— Negligence  —Acts  of  Co-Servant. 
147  App.  Div.  158  (132  Supp.  226). 

KlemuB  V.  New  York,  City  of,  14  App.  Div. 
156:  43  Supp.  538. 
Contributory  Nei^gence  —  Absence— Suf- 
ficiency of  Evidence.     73  Misc.  518   (133 
Supp.  276). 

Negligence  —  Proximate  Cause.  71  Misc. 
86  (127  Supp.  191). 

Klersted  v.  Orange  A  Alexandria  B.  Co.,  69 

N.  T.  843. 
Agency— Written  Contract  —  Liability  of 
PrindpaL    77  Misc.  628  (137  Supp.  514). 

Miff  V.  Toumans,  86  N.  Y.  324;  13  Week. 
Dig.  273. 
Torts  —  Evidence  —  Mitigating    Facts. 
(Dis.)  149  App.  Div.  168  (133  Supp.  869). 

Kllfin  V.  Wendt,  39  App.  Div.  229 ;  57  Supp. 
109. 
Master  —  Negligence  —  Acts  of  Co-Serv- 
ant   156  App.  Div.  43  (141  Supp.  13). 


XJIbum  V.  Lowe,  37  Hun,  237. 

Costs  —  To  Plaintiff  or  Defendant. 
m»e.  112  (130  Supp.  1096). 
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XBey  V.  Western  Union  Telegraph  Co.,  109 

N.  Y.  231 ;  14  St  Rep.  816. 


Telegraph   Companies— Power  to   Exempt '     148  App.  Div.  24  (132  Supp.  53). 


from  LiaUUty.     148  App.  Div.  690    (183 
Supp.  229). 

Telegraph  Companies  —  Negligence  —  Lia- 
bility.   (Dis.)  79  Misc.  22  (139  Supp.  298). 

Kfllan,  Matter  of,  143  App.  Div.  956;  129 
Supp.  1130. 
Appeal  DUmi88ed,  206  N.  Y.  655. 
Same  Caee,  152  App.  Div.  954   (137  Supp» 
1125). 

Klllan,  Matter  of,  172  N.  Y.  547;  33  Civ.  Pro. 
Rep.  241. 
Decedents'  Estates — ^Accounting  —  Omis- 
sion of  Interested  Parties— Remedy.  14S 
App.  Div.  272  (132  Supp.  102). 
Death  —  Proof  —  SufiSciency.  70  Misc.  157 
(128  Supp.  479;  2  Civ.  Pro.  Rep.  N.  S.  231). 
Wills  —  Probate  Decisions  —  Conclusive-^ 
ness.  76  Misc.  409  (137  bupp.  101;  3  Civ. 
Pro.  Rep.  K.  S.  389). 

Klllan,  Matter  of,  206  N.  Y.  655. 
Same  Case,  206  N.  Y.  731. 

Sillbasa  t.  American  Malleables  Co., 

App.  Div.         ;   141  Supp.  1126. 
Same  Case,         App.  Div.  (141    Supp» 

1126). 

KRleen  v.  Kleman,  73  Misc.  21;  130  Supp. 
647. 

Kllllan  V.  Helnaerllng,  114  App.  Div.  410; 
99  Supp.  1036. 
Evidence — 829  Code  —  Waiver.    147  App* 
Div.  414  (132  Supp.  205). 

KlUmer  t.  N.  Y.  C  ft  H.  R.  B.  Co^  100  N.  Y. 

395. 
Public   Service   Corporations  — Obligatioii 
Respecting  Rates.    202  N.  Y.  506,  607. 

Kilmer  v.  Hathom.  78  N.  Y.  228. 
Appeals— Limitations  of  Time — ^Requisltes^ 
78  Misc.  46  (137  Supp.  762). 

Kilmer  v.  Button,  131  App.  Div.  625;  116 
Supp.  127. 
Appeal  —  Dismissal — Strict  Practice.  16$ 
App.  Div.  585  (138  Supp.  61). 
FoUowed,  148  App.  Div.  815  (13  Supp.  46). 

Kllner  v.  O^rlen,  14  Hun,  414. 
Usury— What   uistruments   Affected.      74 
Misc.  47  (133  Supp.  548). 

Kllpatriek  v.  Barron,  125  N.  Y.  751;   3o 
St  Rep.  15. 
Wills— Contingent  Estates  — >  Conveyance* 
150  App.  Div.  790  (135  Supp.  336). 

Kllpatriek  v.  Germania  Life  Ins.  Co.,  183 

N.  Y.  163. 
Election  of  Remedies  —  What  Constitutes* 
147  App.  Div.  820  (133  Supp.  191). 

Kllpatriek  v.  Johnson,  15  N.  Y.  322. 
Decedents'    Estates  —  Illegal    Accumula- 
tion of  Income.     141  App.  Div.  807   (127 
Supp.  216);  70  Misc.  35  (127  Supp.  1031); 
77  Misc.  49  (137  Supp.  423). 

Kllroy  V.  Delaware  A  Budson  Canal  Co.^ 

121  N.  Y.  22;  30  St  Rep.  724. 
Master— Negligence— Respondeat  Superior. 
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Kilts  T.  ITeabr,  101  App.  Div.  317;  91  Supp. 
945. 
County  Court  Judgments  —  Review  by  Ap- 
pellate  Division.     —   App.   Div.   —    (141 
Supp.  987). 

Slmball,  Matter  of,  155  N.  Y.  62;  5  Ann. 
Cas.  85. 
Foreign  Divorce  —  Want  of  Personal  Ser- 
vice —  Validity.     140  App.  Div.  371   (125 
Supp.  480). 

Foreign  Judgment  —  Force  and  Effect.    79 
Misc.  356  (140  Supp.  716). 

Kimball  t,  Cliiq^pell,  27  Abb.  N.  C.  437;  18 
Supp.  30. 
Wills — ^Identification  of  Legatee  —  Resort 
to    Parol   Evidence.     72    Misc.    613    (132 
Supp.  260). 

Kimball  v.  Huntington.  10  Wend.  675. 
Promissory  Note — What  Constitutes.    146 
App.  Div.  865  (131  Supp.  788). 

Kimball  v.  James,  170  St.  Rep.  541;   136 
Supp.  541. 
Affirmed,  —  App.  Div.  —  (141  Supp.  1126). 

KlmbaU  v.  Maek.  10  Wend.  497. 
Justice's  Court— Adjournment  —  Loss  of 
Jurisdiction.      75   Misc.   399     (135    Supp. 

537). 

Kimball  v.  NewelL  7  Hill  116. 
Surety  —  Liability  —  Incompetent  Prin- 
cipal.    153  App.  Div.  485  (138  Supp.  253). 

Klmberlv,  Matter  of,  150  N.  T.  90. 
Tenants  in  Common  —  Presumption.    161 
App.  Div.  945  (136  Supp.  280). 
Joint  Tenancy  or  Tenancy  in  Common.    155 
App.  Div.  663  (140  Supp.  539). 
Wills  —  Gift  to  Class  —  Test.    200  N.  Y. 
198;  201  N.  Y.  255;  152  App.  Div.  528  (137 
Supp.  582) ;   156  App.  Div.  306   (141  Supp. 
122) ;   (Die.)  200  N.  Y.  176,  198. 
Wills— Gift  to  Class  —  Construction.    75 
Misc.  572  (135  Supp.  863). 
Wills  —  Legacies  —  Tenants  in  Common. 
140  App.  Div.  129  (124  Supp.  1095). 
Wills  —  Lapse  —  Death  of  Legatee.     68 
Misc.  281  (125  Supp.  79). 
Realty  and  Personalty  —  Rules  Governing 
—  Similarity.    141  App.  Div.  58  (125  Supp. 
8131). 

Klmberly  v^  Palehln,  19  N.  Y.  330. 
Sale  —  Passing  of  TiUe.    206  N.  Y.  432. 

Klmmer  v.  Weber,  151  N.  Y.  417. 
Master— Detail  of  Work  —  Negligence  — 
LiabiUty.     146  App.  Div.  484   (131  Supp. 
733). 

Master  —  Negligence  —  Acts  of  Co-Ser- 
vants.   201  N.  Y.  29. 
Cited,  78  Misc.  304  (138  Supp.  453). 
Servant  —  Injuries  —  Risks  Assumed.  153 
App.  Div.  404  (138  Supp.  551). 

Klmmerle  t*  Carey  Printing  Co,,  144  App. 
Div.  714;  129  Supp.  572. 
Labor  Law — Guarding  Machinery  —  Neces- 
sity. 146  App.  Div.  386  (132  Supp.  180); 
(Dis.)  154  App.  Div.  189  (138  Supp.  847). 
Master  —  Negligence  —  Unforseen  Occur- 
ence (Dis.)  154  App.  Div.  189  (138  Supp. 
847). 


Distinguished  —  Master  —  Machinery  — 
Duty  to  Guard.  (Dis.)  150  App.  Div.  189 
(134  Supp.  785). 

Klneaid  v.  Arehibald,  73  N.  Y.  189. 
Limitations — ^Acknowledgment  —  Aid    by 
Parol  Evidence.     (Dis.)    152  App.  Div.  82 
(136  Supp.  742). 

Klneaid  v.  Dwindelle,  59  N.  Y.  548. 
EsDplained  —  Corporations  —  Dissolution  — 
Effect.    156  App.  Div.  326  (141  Supp.  509). 

Kind  T.  Barry,  66  Misc.  188;  121  Supp.  324. 
Joint  Power  of  Attorney  — How  Executed. 
72  Misc.  364  (130  Supp.  166). 

Klndberg,  Matter  of,  141  App.  Div.  188;  126 
supp.  33. 

Klndberg,  Matter  of,  148  App.  Div.  915;  133 
Supp.  1128;  207  N.  Y.  220. 
Affirmed,  207  N.  Y.  220. 

Klndberg,  Matter  of,  207  N.  Y.  220. 
Same  Case,  207  N.  Y.  681. 
Probate  —  Burden  of  Proof.     139  Supp. 
1005;  140  Supp.  581. 

King,  Matter  of,  42  Hun,  607;  4  St  Rep. 
570. 
Jurisdiction — ^Acquisition  by  Petition.  144 
App.  Div.  834  (129  Supp.  427). 
Supreme  Court  —  Jurisdiction  —  Officer  of 
Court    155  App.  Div.  596  (140  Supp.  633). 
Infants — Guardian  —  Court's  Jurisdiction. 
77  Misc.  417  (137  Supp.  766). 

King,  Matter  of,  71  App.  Div.  581;  76  Supp. 
220. 
Transfer  Tax— Appraisal  —  Deductions.  75 
Misc.  64  (134  Supp.  687). 

King,  Matter  of,  135  App.  Div.  781;    119 
Supp.  869. 
Rwersed,  200  N.  Y.  189. 

King,  Matter  of,  155  App.  Div.  720;    140 
Supp.  914. 

King.  Matter  of,  168  N.  Y.  53. 
Attorney — Summary  Remedy  —  Detemiup 
ation  of  Lien.     146  App.  Div.   690    (131 
Supp.  313). 

Jurisdiction  —  Attomesr's  Lien  —  En- 
forcement. 153  App.  Div.  398  (138  Supp. 
624). 

King,  Matter  of,  172  N.  Y.  616. 
Cxted,  75  Misc.  64  (134  Supp.  687). 

Klnff.  Matter  of,  200  N.  Y.  189. 

Willft— What  Gift  to  Class.  156  App.  Div. 
306  (141  Supp.  122);  76  Misc.  83  (136 
Supp.  331) ;  79  Misc.  192  (135  Supp.  876)  \ 
(Dis.)  200  N.  Y.  176. 

Kln^,  Matter  of,  v.  Asbley,  179  N.  Y.  281. 
D%stinguished  —  Contempt  Proceedings  — 
Special  Proceedings.    208  N.  Y.  201. 

King  V.  Barnes,  109  N.  Y.  267;  15  St  Rep. 
52. 
Debts  —  Discharge  —  Payment  by  Third 
Person.    206  N.  Y.  540. 

King  V.  Barnes,  113  N.  Y.  476;  23  St  Rep. 
263. 
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Contempt  —  What  Constitutes.  79  Misc. 
530  (141  Supp.  82). 

Sing  T.  Blssell,   146   App.   Div.   880;    130 
SupD.  1116. 
Affirmed,  207  N.  Y.  682. 

King  T.  Block  Amusement  Co.,  126  App. 
Div.  48;  111  Supp.  102. 
Attachment  —  Vacation  —  Bankruptcy. 
78  Misc.  498,  499  (139  Supp.  1024). 

King  T.  Bloek  Amusement  Co^  193  N.  Y. 
608;  1  Civ.  Pro.  Rep.  N.  S.  143. 
Ea^lained  —  Attachment  —  Vacation  — 
Bankruptcy.   78  Misc.  498  (139  Supp.  1024). 

King  T.  Bowling  Green  Trust  Co^  145  App. 
Div.  398;  129  Supp.  977. 

King  V.  Brlorwood  Land  Co^  165  St.  Rep. 
946;  131  Supp.  946. 

King  T.  Brookfield,  72  App.  Div.  483;   76 
Supp.  604. 
Bill  of  Particulars  —  As  to  Accident.    142 
App.  Div.  71  (126  Supp.  449). 

King  T.  Brooklyn,  Citr  of,  42  Barb.  627. 
Mandamus  —  Compelling  City  to  Act.  163 
App.  Div.  764  (138  Supp.  1059). 

King  T.  Doerr,  145  App.  Div.  177;  129  Supp. 
986 
Affirmed,  203  N.  Y.  569. 

King  T.  BonneUy,  5  Paige,  46. 
Trusts— EzerdTse  by  Successor.    136  Supp. 
672. 

King  V.  Fitch,  2  Abb.  Ct  App.  Dec.  508;  1 
Keyes,  432. 
Pleading  —  Agency.     142   App.   Div.   521 
(127  Supp.  22). 

King  V.  Flynn,  37  Hun,  329. 

Supplementary  Proceedings  —  Contempt  — 
Pine  —  Amount.  08  Misc.  498  (124  Supp. 
754). 

King  V.  Ford,  121  App.  Div.  404;  106  Supp. 
50. 
Master— Negligence— Acts  of  Co-Servants. 
148  App.  Div.  701  (132  Supp.  862). 

King  V.  Fort  Ann,  Ylllage  of.  180  N.  Y.  496. 
Municipalitiea — ^Defects  in  mghway  —  Lia- 
bility.   206  N.  Y.  430. 

King  T.  Harris,  34  N.  Y.  330. 

Lien — ^Estoppel  to  Assert.  145  App.  Div. 
844  (130  Supp.  431). 

King  V.  Hudson  River  Realty  Co.,  141  App. 
Div.  346;  126  Supp.  536. 

King  V.  Hall  &  Express  Co.,  113  App.  IMv. 
90;  98  Supp.  891. 
Demurrability  —  Clerical  Errors.    142  App. 
Div.  78  (126  Supp.  208). 

King  T.  Nassau  Electric  R.  Co.,  128  App. 
Div.  130;  112  Supp.  589. 
Disapproved — Street     Railways — ^Transfers 
—Liability.    204  N.  Y.  443,  444. 

King  V.  New  York  City,  102  N.  Y.  171 
Condemnation — ^Award  as  Personalty— Re- 


lation  Back.    144  App.  Div.  704  (129  Supp. 

319). 

Closing  Streets— Abutter  —  Compensation 

— Time  Accrues.     149  App.  Div.  64   (133 


Supp.  901). 

Deeds  —  Covenants  —  Construction. 

App.  Div.  705  (129  Supp.  319). 
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King  V.  5.  Y.  C.  ft  H.  R.  R.  Co.,  66  N.  Y.  181. 
Negligence  —  Respondeat    Superior.      152 

App.  Div.  674  (137  Supp.  481). 

King  T.  N.  Y.  C  ft  H.  R.  R.  Co.,  72  N.  Y. 

607. 
Evidence — Observations    from    Inspection. 

75  Misc.  Ill  (134  Supp.  966). 

King  V.  Paddock,  18  Johns.  141. 
Death — ^Presumption    from    Absence.      75 
Misc.  452  (136  Supp.  638). 

Kln^  V.  People,  5  Hun,  297. 

Crimes  —  Defense  —  Twice  in  Jeopardy. 
202  N.  Y.  151. 

King  V.  Piatt.  37  N.  Y.  155. 
Judicial  Sales  —  Power  of  Court  to  Va- 
cate.   207  N.  Y.  16. 

King  V.  Reld,  124  A/pp.  Div.  121;  108  Supp. 
615. 
Labor    Law  —  Dangerous    Machinery  — » 
Guarding.     144  App.  Div.  718   (129  Supp. 

575). 

King  V.  Sarrla,  69  N.  Y.  24. 

Contracts  —  Place  Governing.     140  Supp. 
468. 

King  V.  Strong,  9  Paige,  94. 
Wills  —  Residuary  Clause  —  What  Carries. 
80  Misc.  204  (141  Siipp.  926). 

King  V.  Sun  Printing  ft  Publishing  Co.,  84 

App.  Div.  310;  82  Supp.  787. 
Libcu — Complaint  —  Alleg^g  Special  Dam- 
ages.    134  Supp.  17. 

King  V.  Syracuse^  Lake  Shore  ft  Korthem 

R.   Co.,  165   St.   Rep.   878;    131   Supp. 
878. 
Reversed,       App.  Div.        (141  Supp.  1127). 

King  V.  Talbot,  40  N.  Y.  76. 
Trustee— Degree  of  Care  Required  —  Rule. 
144  App.  Div.  867  (129  Supp.  811) ;  156  App. 
Div.  236  (141  Supp.  468). 
Trustees— Investments  —  Loss— Liability. 
146  App.  Div.  450  (131  Supp.  317). 

King  V.  Townshend,  78  Hun.  380;   60  St 
Rep.  139;  29  Supp.  181. 
Action  to  Determine  Title.    141  App.  Div. 
10  (125  Supp.  679). 

Action  to  Quiet  Title  —  Possession  —  Suffi- 
ciency.   78  Misc.  559  (139  Supp.  1097). 

King  V.  Townshend,  141  N.  Y.  358;  57  St. 
Rep.  437. 
Title  —  Defects  —  Conveyance  by  Trustee. 
201  N.  Y.  262;  142  App.  Div.  363  (127  Supp. 
163). 

Void  Tax  Sale  —  Action  to  Remove  Cloud. 
141  App.  Div.  603  (126  Supp.  988). 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.     141  App.  Div.  604  (126  Supp. 
989). 
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King  T.  Union  Trast  Co^  148  App.  Div.  110 ; 
133  Supp.  18. 

KlnflT  T.  WoodhuUy  3  Edw.  Ch.  79. 

wills  —  Residuary  Clause  —  What  Carries. 
80  Misc.  204  {141  Supp.  926). 

Kingman  t.  Bomey  Watertown  A  Ogdens- 
bnrg  B.  Co^  30  Hun,  73. 
Corporate  Wrongs  —  Stockholder's  Suit — 
Motive.     150   App.   Div.   713    (135    Supp. 
787). 

Kingman  t.  Sparrow,  12  Barb.  201. 
Boundaries  —  Boundary  Waters.    79  Misc. 
285  (140  Supp.  337). 

Kings  County  Elerated  By.  Co.,  Matter  of, 

82  N.  Y.  95. 
Eminent  Domain — ^Report  —  Confirmation 
—Power  of  Court.    134  Supp.  446. 

Kings  Connty  EleTated  By.  Co.,  Matter  of, 

105  N.  Y.  97;  7  St  Rep.  186;  26  Week. 

Dig.  361. 
Railways  —  Construction  —  Consents  ^ 
Necessity.     (Dis.)  206  N.  Y.  23. 

Kings  Connty  Fire  Ins.  Co.  r.  Steyens,  101 

N.  Y.  411. 
Abutter— Consequential  Damages  —  Clos* 
ing  Street.    148  App.  Div.  736  (133  Supp. 
324). 

Statute  for  Closing  Street  —  Constitution- 
aUty.    149  App.  Div.  66  (133  Supp.  902). 

Kings  Connty  Tmst  Co.,  Matter  of,  68  Misc. 
278;  125  Supp.  159. 

Kings  Connty  Tmst  Co.,  Matter  of,  69  Misc. 
141;  126  Supp.  287. 

Kings  Connty  Tmst  Co.,  Matter  of,  69  Misc. 
531;  127  Supp.  879. 

Kings  Connty  Tmst  Co.,  Matter  of,  78  Misc. 
245;  139  Supp.  454. 

Kings   Connty  Tmst  Co.,  Matter  of,  141 

App.  Div.  43;   125  Supp.  713. 
Legacies  —  Income  —  When  Accrues.    79 
Misc.  179  (140  Supp.  591). 

KiTi^-Brfght  Const  Co.  v.  Loizeanx  Lum- 
ber Co.,  140  App.  Div.  147;  124  Supp. 
1077. 

Kingsbury  y.  Williams,  53  Barb.  142. 
Surety—- Discharge  —  Change  of  Contract 
145  App.  Div.  106  (129  Supp.  106). 
Guaranty   of  Rent— Release   of  Tenant — 
Effect.    76  Misc.  477  (133  Supp.  437). 

Kingsland  v*  Braisted.  2  Lans.  17. 

Action— Joint  Liability  —  Plea  of  Non- 
joinder—Sufficiency. 146  App.  Div.  8  (130 
Supp.  665). 

Kingsland  v.  Chetwood,  39  Hun,  602. 
Foredosnre— Surplus    Money  —  Offset    of 
Rents.    73  Misc.  26,  27  (130  Supp.  601). 

Kingsland  v.  Murray,  133  N.  Y.  170;  44  St 
Rep.  515. 
Decedents^  Estates  —  Resort  to  Realty. 
199  N.  Y.  339;  75  Misc.  590  (136  Supp.  632). 
Sale  of  Decedent's  Realty  —  Strict  Statu- 
tory Compliance.    199  N.  Y.  332. 


Surrogates'  Decrees  —  Review  by  Court  of 
Appeals.    80  Misc.  24  (141  Supp.  790). 

Kingsley  t.  Blanchard,  66  Barb.  317. 
Probate  —  Proof  Required.  139  Supp.  1007. 

Kingsley  v.  Brooklyn,  City  of,  78  N.  Y.  200 ; 

7  Abb.  N.  C.  28. 
Municipal  Contracts  —  Recovery  for  Eztxa 
Work.    204  N.  Y.  391,  396. 
Municipal     Contracts  —  Alterations.      70 
Misc.  482  (126  Supp.  811). 

Kingsley  v.  Finch,  Pmyn  A  Co.,  54  Misc. 
317;  105  Supp.  968. 
New    Trial  —  Conflicting    Evidence.      131 
Supp.  666;  134  Supp.  418. 

Kingston  Bank  v.  Eltinge,  40  N.  Y.  391. 
Payment  under  Mistake  —  Recovery  Back. 

202  N.  Y.  253. 

Kingston  Nat.  Bank  v.  Tan  Bnren,  88  Hun, 
564;  68  St.  Rep.  706;  34  Supfp.  772. 
Payment  —  Pleading  and  Proof.    76  Misc. 
390  (136  Supp.  627). 

Kinkaid  v.  Chapter  General,  Knights  of  St. 
John  &  Malta,  135  App.  Div.  919;  120 
Supp.  1130. 
Affirmed,  202  N.  Y.  533. 

Kinkele  v.  Wilson,  151  N.  Y.  269. 
Wills — Construction  —  Following    Intent. 

203  N.  Y.  329. 

Wills  —  Devise  Subject  to  Charge  —  Con- 
struction.   81  Misc.  32  (141  Supp.  824). 

Wills  —  Construction  —  Punctuation.  208 
N.  Y.  267;  72  Misc.  614  (132  Supp.  260); 
139  Supp.  526. 

Kinnan  v.  Sullivan  Connty  Club,  26  App. 
Div.  213;  50  Supp.  95. 
Stock  Certificates  —  Assignment  —  Trans- 
fer on  Books.    143  App.  Div.  130  (127  Supp. 
663). 

Kinne  v.  Johnson,  60  Barb.  69. 
Wills  —  Undue    Influence  —  Fraud.      130 
Supp.  1091. 

Wills— Undue  Influence  —  What  Const!- 
tutes.    136  Supp.  1104. 
Wills  —  Testamentary    Capacity  —  Teat 
136  Supp.  1096. 

Kinney  v.  Kinney,  152  App.  Div.  901;  136 
Supp.  1139. 
Reargument  Denied^  162  App.  Div.  961  (137 
Supp.  1126). 

Kinney  v.  Watts,  14  Wend.  38. 
Contracts  —  Breach — ^Damages.    153  App. 
Div.  694  (138  Supp.  769) ;  156  App.  Div.  140 
(140  Supp.  1072). 

Kinney  v.  Troy,  City  of,  108  N.  Y.  567;  14 
St  Rep.  15;  28  Week.  Dig.  323. 
Municipalities — Snow  and  Ice  —  Duty  to 
Remove.    204  N.  Y.  354. 

Kinnier  v.  Kinnier,  45  N.  Y.  535. 
Foreign  Divorce  —  Conclusiveness.    203  N. 
Y.  397;     74  Misc.  634  (131  Supp.  1068). 
Marriages— Law  Governing.    206  N.  Y.  347 
(Dis.)  354. 

Divorce  —  Law  Governing.  141  App.  Div. 
613  (126  Supp.  319);  71  Misc.  45  (129  Supp. 
755). 


364 


KINNIER  —  KIEK. 


CoIluBive  Divorce  —  Who  May  Attack.    156 
App.  Div.  390  (141  Supp.  485). 
Fraudulent  Judgments  —  Cancellation.    79 
Misc.  344  (140  Supp.  210). 

Sinnier  t.  Bogrers,  42  N.  T.  631. 

Wills  —  Power  of  Disposition  in  Executor 
—  Effect.    69  Misc.  509  (125  Supp.  1028). 

Kinsella  y.  Loekwood,  79  Misc.  619;   140 
Supp.  513. 

Sinser  Constrnctioii  Co.  y.  New  York,  State 

off  145  App.  Div.  41;  129  Supp.  567. 
Affirmed,  204  N.  T.  381. 

Elnser  Constnictioii  Co.  y.  New  York,  State 

of,  204  N.  Y.  381. 

Klnsej  y.  Arrinirton,  168  St.  Rep.  1111;  134 
Supp.  1111. 

Einsey  y.  Kinsey,  146  App.  Div.  549;   131 
Supp.  151. 

fEhiBlon  Cotton  Mills  y.  Knhne,  129  App. 
Div.  250;  113  Supp.  779. 
Factor's  Act  —  Transactions  Covered.    201 
N.  Y.  101. 

Kinum  y.  B^lf,  138  App.  Div.  931;  123  Supp. 
1124. 
Affirmed,  204  N.  Y.  650. 

Slnzer  Construction  Co.  y.  New  York,  State 

of,  169  St.  Rep.  46;  125  Supp.  46. 

Kip  y.  Hirsch,  103  N.  Y.  565 ;  18  Abb.  N.  C. 
167;  4  St.  Rep.  257;  25  Week.  Dig.  169. 
Trusts  —  Termination  —  Lapse  of  Time. 
131  Supp.  39. 

Kip  y.  Merwin,  52  N.  Y.  542. 
Tenant  —  XJntenantableness  —  Abandon- 
ment— Necessity.    76  Misc.  229  (134  Supp. 
674). 
Untenantability— Proof.     132  Supp.  487. 

Kip  y.  New  York  A  Harlem  B.  Co.,  67  N.  Y. 

227. 
Eminent   Domain  —  When    Power   Exists. 
147  App.  Div.  606,  611  (132  Supp.  162,  166). 

KIpp,  Matter  of,  70  App.  Div.  567;  75  Supp. 
589;  10  Ann.  Gas.  456. 
Funeral   Expenses— Sec.   2729   Code — Gov- 
erns Procedure.     76  Misc.  83   (134  Supp. 

879). 

Kipp  y.  Metropolitan  Life  Ins.  Co.,  41  App. 
Div.  298;  58  Supp.  494. 
Insurance  —  Application  —  Statements  as 
to  Ailments  —  Force.    141  Supp.  532. 

Kipp  y.  Woolworth  &  Co.,  150  App.  Div. 
283;  134  Supp.  646. 
Appeal  Dismissed,  206  N.  Y.  628. 

Kirby,  Matter  of,  76  MIbc.  313;  134  Supp. 
905. 

Kirby  v.  Delaware  A  Hudson  Canal  Co.,  90 

Hun,  588;   70  St.  Rep.  648;   35  Supp. 

976. 
Negligence — ^Joint   and    Several   Liability. 
151  App.  Div.  761  (137  Supp.  41). 

Kirby  v.  Delaware  A  Hudson  Canal  Co.,  20 

App.  Div.  473;  46  Supp.  777. 


Trial— Impeaching  Own  Witness.  161  App» 
Div.  38  (136  Supp.  116). 

Kirby  v.  Montfromery  Bros.  A  Co.,  197  N.  Y. 
27. 
Employers'  Liability  Act  —  Safe  Place. 
(Dis.)  149  App.  Div.  392  (134  Supp.  279). 
Ifegligence — Safe  Place  —  Duty  of  Mas- 
ter. 146  App.  Div.  434  (129  Supp.  1067) ; 
161  App.  Div.  67   (136  Supp.  946). 

Kirby  v.  New  York,  State  of,  68  Misc.  626 ; 
125  Supp.  142. 

Kirby  v.  Boe.    See  Kirby,  Matter  of. 

Kirch  y.  Sebeid,  160  St.  R«p.  624;  126  Supp. 
624. 

Kireher  v.  Iron  Clad  Mfg.  Co.,  134  App.  Div. 
144;  118  Supp.  823. 
Affirmed,  200  N.  Y.  587. 
Negligence— Violation  of  Statute  —  Pre- 
sumption.    146  App.  Div.  68    (130  Supp» 
656). 

Kireher  v.  Iron  Clad  Mfg.  Co.,  200  N.  Y. 

587. 
Cited,  146  App.  Div.  68  (130  Supp.  666). 

Klrchner  v.   Kirehner,  71   Misc.    57;    127 
Supp.  399. 
Expenditures  —  Income    or    Corpns.      76 
Misc.  596  (136  Supp.  174). 

Klrchner  v.  If ew  Home  Sewing  Machine  Co.» 

135  N.  Y.  182 ;  48  St  Rep.  242. 
Release — ^Attack  —  Conditions    Precedent. 
146  App.  Div.  17  (129  Supp.  666). 
Accord  and  Satisfaction  —  What  Consti- 
tutes.    161  App.  Div.  499,  600  (136  Supp. 
1014,  1016). 

Defenses  —  Mistake  —  Availability.     78 
Misc.  400  (138  Supp.  311). 
Contracts  —  Unauthorized    Provisions  — > 
Reformation.    207  N.  Y.  364. 

Kirk  y.  Crystal,  118  App.  Div.  32;  103  Supp. 
17. 
Conditional    Sales  —  Claim    of    Title  — 
Waiver.    127  Supp.  723. 
Filing  —  Neglect  —  Effect.    70  Misc.  464 
(128  Supp.  1108). 

Conditional  Sales  —  Fixtures  —  Annexed 
Chattels.  146  App.  Div.  788  (131  Supp. 
468). 

Kirk  y.  Crystal,  193  N.  Y.  622. 

Cited,  146  App.  Div.  788  (131  Supp.  468); 
127  Supp.  723. 

Kirk  y.  Gallagher,  146  App.  Div.  685;  131 
Supp.  1123.     ' 

Kirk  y.  McCann,  117  App.  Div.  56;  101  Supp. 
1093. 
Surrogate— Jurisdiction  —  Construction  of 
WiUs.  77  Misc.  60  (137  Supp.  424). 
Surrogate's  Court  —  Accounting  —  Con- 
clusiveness. 152  App.  Div.  761  (137  Supp. 
852) ;  79  Misc.  349  (139  Supp.  780). 

Kirk  y.  New  York,  City  of,  N.  Y.  Law  Jour.» 
Jan.  3,  1911;  136  Supp.  1061. 
Municipal  Employees — ^Agreement  for  Re- 
duced Salary — ^Enforcement.  161  App.  Div. 
621  (136  Supp.  660). 
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KlrkliAin  t.  Bank  of  Ameriea.  165  N.  T.  132. 
Banks— Deposits  —  Acqnisitioii  of  Title. 
155  App.  Div.  114  (139  Supp.  1104) ;  78  Misc. 
59  (138  Supp.  239  );  132  Supp.  507. 
.  Banks  —  Collections — ^Acceptance  of  Check. 
78  Misc.  58  (138  Supp.  238). 

JUrkland  t.  Dlnsmore,  62  N.  T.  171. 

Carriers— Restrictions  on  Liability— Force. 
151  App.  Diy.  682  (136  Supp.  495);  153 
App.  Div.  524  (138  Supp.  293) ;  80  Misc.  44 
(141  Supp.  546). 

Kfrkland  t.  Nassaa  Electric  Co.,  70  Misc. 
583;  129  Supp.  290. 

JUrkpatrlck  y.  AUemannia  Fire  Ins.  Co., 

102  App.  Div.  327;  92  Supp.  466. 
Di8tingui8hed  —  Witness  —  Nonproduction 
—  Instructions  to  Jury.    142  App.  Div.  509 
(127  Supp.  76). 

JUrkpatrick  r.  Livingston,  7  Misc.  571;  28 
Suipp.  93. 
Agent  —  Authority  —  Satification.      133 
Supp.  063. 

Kirkwood,  Town  of,  Matter  of,  143  App. 
Div.  973;  128  Slipp.  1148. 

JUrman  v.  Sun  Printing  A  Fnb,  Co.,  99  App. 
Div.  367;  91  Supp.  193. 
Libelous  Words  —  What  Constitute.     74 
Misc.  620  (132  Supp.  2). 
Explained  —  Libdons  Words  —  Test.    168 
App.  Div.  247  (138  Supp.  211). 

JKirschbanm  v.  Eschmann,  142  App.  Div. 
906;  126  Supp.  1134. 
Reversed,  206  nT  Y.  127. 
Cited,  77  Misc.  664  (138  Supp.  388). 

firschbanm  v.  Eschmann,  205  N.  Y.  127; 
3  Civ.  Pro.  Rep.  N.  S.  56. 
Answer— Denials  —  Sufficiency.  150  App. 
Div.  660  (136  Supp.  976) ;  77  Misc.  664  (138 
Supp.  388);  79  Misc.  553  (140  Supp  329). 
Diatinguiahed  —  Answer  —  Denials  —  Suf- 
ficiency. 154  App.  Div.  463  (139  Supp.  70). 
Answer— Frivolous  Denials.  155  App.  Div. 
121  (140  Supp.  49). 

Answer  —  Frivolous  Denials  —  Remedy. 
155  App.  Div.  121  (140  Supp.  49). 

Xirsop  V.  Mntnal  Life  Ins,  Co.,  87  App.  Div. 
170;  84  Supp.  95. 
Interpleader— Requisite  Facts.    204  N.  Y. 
287. 

JCirto  V.  Feck,  113  N.  Y.  222;  22  St  Rep. 
733. 
Realty— Purchaser  —  Equities.     153  App. 
Div.  309    (137   Supp.   1048);   76  Misc.  320 
(136  Supp.  102). 

Srwan  v.  American  Lithographic  Co.,  124 

App.  Div.  180;  108  Supp.  805. 
Labor  Law— Dangerous  Machinery— Guard- 
ing.   144  App.  Div.  717  (129  Supp.  674). 

Urwan  v.  American  Lithographic  Co.,  197 

N.  Y.  413. 
Master — Guards  —  Necessity  —  Question 
of  Fact.     148  App.   Div.   602    (132   Supp. 
1040);  164  App.  Div.  187  (138  Supp.  846). 

Urwln  V.  Malone,  45  App.  Div.  93;  61  Supp. 
844. 


Proceedings  for  Administration— Practice. 

74  Misc.  4  (133  Supp.  724). 

Surrogate— Powers  —  Limited  Letters.  74 

Misc.  6,  10  (133  Supp.  725,  728) ;  141  Supp. 
1003. 

Klssam  v.  U.  S.  Printing  Co.,  199  N.  Y.  76. 
Appeal— Unanimous    Decision  —  Review. 
206  N.  Y.  170. 

Kissel,  Matter  of,  65  Misc.  443;  121  Supp. 
1088. 
Affirmed,   142    App.   Div.    934    (127    Supp. 
1127). 

KIsselbnrgh,  Matter  of,  163  App.  Div.  884; 
137  Supp.  1060. 

KIsslna  Park   Corp.  v.  Fradkin,  175   St. 

Rep.  930;  141  Supp.  930. 

KItchIng  V.  Brown,  180  N.  Y.  414. 
Apartment  House — ^Tenement  House— Dis- 
tinction.   204  N.  Y.  376,  380. 
Contracts  —  Ambiguity  —  Construction. 
148  App.  Div.  316   (133  Supp.  39). 
Realty  —  Restrictive  Covenants  —  Viola- 
tion.   142  App.  Div.  485  (127  Supp.  12}l). 

Kittel  V.  Domeyer,  175  N.  Y.  205;  13  Ann. 
Cas.  114. 
Constitutionality  —  Exemption    Statutes. 
201  N.  Y.  375. 

Kittle  V.  Huntley,  67  Hun,  617;  51  St.  Rep. 
223;  22  Supp.  519. 
Funeral  Expenses — ^Liability  of  Represen- 
tative—  Necessity  of  Property.     76  Misc. 
82  (134  Supp.  878). 

ElvUn,  Matter  of,  37  Misc.  187;  74  Supp. 
937 
WiUs^Execution  —  VaUdity.      76    Misc. 
171  (136  Supp.  936). 

Klatikle,  Matter  of,  142  App.  Div.  352;  126 
Supp.  842. 
Appeal  Dismiaeed,  206  N.  Y.  730. 

Klaw  V.  New  York  Press  Co.,  137  App.  Div. 
686;  122  Supp.  437. 
Libelous  Words— Test.     77  Misc.  10   (137 
Supp.  336). 

Libel  —  Innuendo  —  Effect.    164  App.  Div. 
490  (139  Supp.  68). 

Klaw  V.  New  York  Press  Co.,  144  App.  Div. 
501;  129  Supp.  224. 

Klaw  V.  Kew  York  Press  Co.,  151  App.  Div. 
720;  136  Supp.  224. 

Klein,  Matter  of,  17  Misc.  107;  39  Supp.  873. 
Diaapproved^-utibtaa  Corpus  —  Disclosure 
of  Evidence  Before  Grand  Jury.  77  Misc. 
14  (136  Supp.  124). 

Klein  v.  Cohen,   142  App.   Div.   500;    127 
Supp.  171. 


Klein  V,  David, 

Supp.  399. 


App.    Div. 


141 


Klein  V.  East  River  Electric  Light  Co.,  182 

N.  Y.  27. 
Corporate  Debts  —  Liability  of  Successor. 
143  App.  Div.  346  (Dis.)  354  (128  Supp.  299; 
(Dis.)  304). 
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Klein  T.  Gallin,  136  App.  Div.  382;  120  Supp. 

1036. 
Same  Case,  146  App.  Div.  891    (135  Supp. 
1121);  151  App.  Div.  883  (135  Supp.  1121); 
141  Supp.  831). 

Fraud — ^What  Constitutes.  151  App.  Div. 
37  (135  Supp.  114). 

Klein  T.  Gallln,  175  St.  Rep.  831;  141  Supp. 
831. 

Klein  T.  Garvey,  94  App.  Div.  183;  87  Supp. 
998. 
Servant — Assumption     of    Risk — Province 
of  Jury.     150  App.   Div.   186    (134   Supp. 
784). 

Klein  y.  Graham,  145  App.  Div.  906;   129 

Supp.  1180. 
Reargument  Denied,  146  App.  Div.  886  (130 

Supp.  1117). 

Klein  t.  LidvaU,  135  App.  Div.   915;   119 
Supp.  1131. 
Affirmed,  204  N.  Y.  561. 

Klein  v.  Long,  27  App.  Div.  158;  50  Supp. 
419. 
Surety — ^Discharge  —  Extension.    145  App. 
Div.  106  (129  Supp.  106). 

Klein  v.  Mechanics'  &  Traders'  Bank,  69 

Misc.  504;  125  Supp.  1100. 
Reversed,    145   App.  Div.   615    (130   Supp. 
436). 

Klein  t.  Mechanics'  A  Traders'  Bank,  145 

App.  Div.  615;  130  Supp.  436. 

Klein  v.  Spiegel,  63  Misc.  259;   116  Stipp. 
550. 
Appealability  —  Order    Opening    Default. 
70  Misc.  524  (127  Supp.  435). 

Kleinberg  v.  Schween,  134  App.  Div.  493; 
119  Supp.  239. 
Negligence  —  Excavation.     153  App.  Div. 
515   (138  Supp.  442). 

Owners  —  Unsafe  Premises  —  Duty  Re- 
specting. 141  App.  Div.  519  (126  Supp. 
317). 

Kleinberg  v.  Schween,  198  N.  Y.  619. 
Cited,  153  App.  Div.  516   (138  Supp.  442). 

Kleiner  v.  Cohn,  75  Misc.  116;   132  Supp. 
779. 

Kleiner  v.  Third  Ave.  R.  Co^  162  N.  Y.  193. 
Negligence  —  Instructions  to  Jury.  (Dis.) 
154  App.  Div.  614  (138  Supp.  892). 
Negligence  —  Pleading  —  Evidence  of  In- 
juries. 166  App.  Div.  47  (141  Supp.  137, 
138). 

Negligence  —  Pleading  and  Proof.  80  Misc. 
261  (141  Supp.  66). 

Kleinert  &  Bosenblnth  v.  Glnckman,  159 

St.  Rep.  660;  125  Supp.  660. 

Klelnfelter  v.  Granger,  170  St.  Rep.  485; 
136  Supp.  485. 

Klelnfelter  t.  Peterson,  152  App.  Div.  896; 
136  Supp.  352. 

Klenert  v.  Iba,  17  Misc.  69;  39  Supp.  836. 
Pleading — Defective  Copies  —  Effect.     76 
Misc.  268  (134  Supp.  924). 


Kleps  V.  Bristol  Mfg.  Co.,  189  N.  Y.  516. 
Negligence  —  Common  Law  or  Statutory 
LiabUity.  143  App.  Div.  57  (127  Supp.  693). 

Kley  T.  Healy,  127  N.  Y.  555;  40  St  Rep. 

215. 
Appeal  —  Facts  Admitted  —  Motion  for 
Judgment  on  Pleadings.    73  Misc.  461  (131 
Supp.  7). 

Fraud — Remedies.     134  Supp.  473. 
Contracts  —  Avoidance  for  Fraud  —  Res- 
toration —  Necessity.     141  App.  Div.  427 
(126  Supp.  30). 

Diatinguished  —  Contracts  —  Parol  Prom- 
ises —  Enforcement    199  N.  Y.  322. 

Kley  V.  Healy,  149  N.  Y.  346. 

Fraud  —  Relief  —  Restitution.  141  App. 
Div.  427  (126  Supp.  30);  145  App.  Div.  17 
(129  Supp.  565). 

Kliger  T.  Bosenf eld,  120  App.  Div.  396 ;  10& 

Supp.  214. 
Accounting — Form   of  Account.     78  Mise. 

31  (132  Supp.  108). 
Trust  Relation  —  Accounting  —  Necessity^ 
207  N.  Y.  638. 

Kliger  Y.  Bosenfeld,  144  App.  Div.  571;  12» 
Supp.  782. 

Klinck  V.  Colby.  46  N.  Y.  427. 
Libel  —  Privileged    Communications.    150 
App.  Div.  170   (134  Supp.  854);   150  App. 
Div.  865  (135  Supp.  368) ;   (Dis.)   149  App. 
Div.  158,  159,  168  (133  Supp.  862,  863,  870). 

Klincsyk  v.  Lehigh  Yalley  B.  Co.,  152  App. 
Div.  270;  136  Supp.  696. 

Kline,  Matter  of,  65  Misc.  446;   121  Supp. 
1090. 
Bank  Deposits  —  Joint  Account  —  Dispo- 
sition.   79  MUc.  387  (140  Supp.  921,  922). 

Kline  V.  Abraham,  178  N.  Y.  377. 
Negligence — Injuries  to  Servant  —  Riska 
Assumed.     147  App.  Div.  137   (131  Supp. 

782). 

Kline  T.  L'Amonrenx,  2  Paige,  419. 
Infant's  Contracts  —  VaUdity.    206  N.  Y. 
196. 

Kline  Bros.  A  Co.  v.  German  Union  Fire- 
Ins.  Co.,  147  App.  Div.  790;  132  Supp. 
181. 
Insurance  —  Interests  Covered.    139  Supp. 
349. 

Kling  T.  Coming  News  Co.,  140  App.  Div^ 
919;   125  Supp.  1127. 
Reversed,  208  N.  Y.  334. 
Appeal  Dismissed,  207  N.  Y.  730. 

Kling  V.  Corning  News  Co.,  208  N.  Y.  334. 

Kling  V.  Dress,  28  Super.  Ct  Rep.  (5  Robt) 
521. 
Lease— Covenant  by  Tenant  to  Repair — 
Extent  of  LiabiUty.    206  N.  Y.  22  (Mem.). 

Kllngbeil  v.  Public  Bank,  71  Misc.  408 ;  128 
Supp.  674. 

Klingenstein,  Matter  of,  156  App.  Div.  749 
141  Supp.  742. 

Klinger  v.  KUnger,  174  St  Rep.  147;  140> 
Supp.  147. 
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EUnger  t.  United  Traction  Co.,  181  N.  Y. 

100;  87  Supp.  864. 
Railways — Care    Required   Towards    Pas- 
sengers.    146   App.   Div.   809    (131    Supp. 
510). 

Slinger  t.  United  Traction  Co.,  181  N.  Y. 

621. 
Cited,  146  App.  Div.  809  (131  Supp.  510). 

KUnsner,  Matter  of,  71  Misc.  620;  130  Supp. 
1059. 
Wills— What  Undue  Influence.    136  Supp. 
1105. 

Wills  —  Undue    Influence  —  Burden     of 
Proof.    78  Misc.  603  (139  Supp.  495). 
Probate  —  Burden  of  Proof.    78  Misc.  603 
(139  Supp.  495);  139  Supp.  1006. 

Eloek  T.  Brennan,  82  Hun,  262;  31  Supp. 
190. 
829  Code — ^Application  to  Representative's 
Own  Testimony.     154  App.  Div.  365    (139 
Supp.  626). 

Klock  T.  People^  2  Park.  Orim.  676. 
Crimes  —  i)efense  —  Twice  in  Jeopardy. 

202  N.  Y.  151. 

Klotz  T.  Silver,  161  St.  Rep.  1090 ;  127  Supp. 
1090. 

Eloti  Fireproofing  Co*  v.  Kenn-Well  Con- 
tracting Co^  165  St.  Rep.  624;  131 
Supp.  624. 

King  V.  Jeffers,  88  App.  Div.  246;  85  Supp. 
423;  14  Ann.  Gas.  259. 
Streets — ^Dedication  —  What  Constitutes. 
73  Misc.  99  (132  Supp.  442) ;  136  Supp.  851. 1 

Klnnek  v.  Pennsylvania  B.  Co^  148  App. 
Div.  786;  133  Supp.  207. 

Knaby  Matter  of,  38  Misc.  717;   78  Supp. 
292. 
Surrogate's  Court— Jurisdiction.     73  Misc. 
194  (132  Supp.  496). 

Knapp,  Matter  of,  85  N.  Y.  284. 
Summary  Remedy  of  Client — ^When  Lies. 

203  N.  Y.  497. 

Client — Summary  Remedy  Against  Attor- 
ney—Burden. 148  App.  Div.  60  (132  Supp. 
1066). 

Knapp  V.  Brooklyn.  City  of,  97  N.  Y.  520. 
Pleading — ^Allegations   of  Fraud — Surplus- 
age.    (Dis.)  75  Misc.  650  (133  Supp.  1026). 
Complaint  —  Sufficiency.    142  App  Div.  494 
(127  Supp.  74) 

Pleading  —  Conclusions  of  Law.  143  App. 
Div.  510  (128  Supp.  691). 

Knapp  V.  Brown,  45  N.  Y.  207;  11  Abb.  N.  S. 
118. 
Foreclosure  Mechanics'  Lien  —  Concurrent 
Action  on  Debt    75  Misc.  333  (135  Supp. 
541;  3  Civ.  Pro.  Rep.  N.  S.  172). 

Knapp  V.  Knapp,  10  N.  Y.  276. 
Lost  Will — ^Presumption  of  Revocation.  72 
Misc.  286  (129  Supp.  194). 

Knapp  V.  McGowan,  96  N.  Y.  75. 
Insolvent  Debtor  —  Transfers  —  Validity. 
140  Supp.  295. 


Knapp  V.  Metropolitan  St.  R.  Co.,  103  App. 
Div.  252;  92  Supp.  1071. 
Contributory  Negligence — Crossing  Tracks. 
(Dis.)  143  App.  Div.  207  (128  Supp.  245). 

Knapp   V.  Mnrphy,   20   App.    Div.   83;    4& 
Supp.  1047. 
Distinguished  —  Action — Tort  or  Contract. 
71  Misc.  314  (130  Supp.  121). 

Knapp  V.  New  York,  City  of,  140  App.  Div. 
289;   125  Supp.  201. 

Knajpp  V.  BeiUy,  3  Dem.  427. 
Distinguished  —  Wills  —  Subscription  — 
Modes.     71  Misc.  532   (130  Supp.  1068). 

Knapp  V.  Boche,  94  N.  Y.  329. 
Pleading  —  Defense  and  Setoff.    153  App. 
Div.  17  (137  Supp.  1037). 

Knapp  V.  Simon,  96  N.  Y.  284;  6  Civ.  Pro. 
Rep.  1. 
Election  of  Remedies  —  What  Constitutes. 
149  App.  Div.  677  (134  Supp.  253). 
Trial  —  Variance  —  Waiver.     127  Supp. 
456. 

Knapp  V.  U.  S.  Transportation  Co.,  151  App. 
Div.  900;  135  Supp.  1121. 
Reargument  Denied,  152  App.  Div.  904  (136> 
Supp.  1139). 

Knapp  V.  Wallace,  41  N.  Y.  477. 
Broker  —  Commissions  —  When  Earned. 
201  N.  Y.  214. 

Knapp  V.  Wells  Fargo  Co.,  134  App.  Div. 
712;  119  Supp.  117. 
Carriers — ^Liability  —  Restricted  Amount. 
153  App.  Div.  522  (138  Supp.  292) ;  80  Misc. 
44  (141  Supp.  546) ;  135  Supp.  664. 

Knaub  v.  Meyer,  175   St.   Rep.   819;    141 
Supp.  819. 

Knanss  v.  Kreuger  Brewing  Co.,  142  N.  Y. 

70;  58  St.  Rep.  316;  31  AJbb.  N.  C.  454. 
Broker  -^  Commissions  —  Double  Employ- 
ment. 141  App.  Div.  51  (125  Supp.  599);. 
156  App.  Div.  684  (141  Supp.  454). 
Broker  —  Commissions  —  When  Earned.. 
71  Misc.  198  (130  Supp.  844). 

Knanss  v.  Webber  Construction  Co.,  156 

App.  Div.  39;  141  Supp.  11. 

Kneettle  v.  Kewcomb,  22  N.  Y.  249. 
Contracts — Contrary  to  Public  Policy— Ef» 
feet.     144  App.  Div.   304    (129  Supp.   17); 
126  Supp.   127;    (Dis.)    154  App.  Div.  37& 
(139  Supp.  591). 

Conditional  Sales  —  Statutory  Provisions 
—  Waiver.  79  Misc.  471,  478  (140  Supp. 
175,  179). 

Kneller  v.  Lang,  137  N.  Y.  589 ;  50  St.  Rep. 
643. 
Title  by  Adverse  Possession  —  Requisites. 

208  N.  Y.  367. 

Knezevlch  v.  Bush  Terminal  Co.,  127  App. 
Div.  54;  111  Supp.  255. 
Employers'  Liability  Act  —  Contributory 
Negligence — ^Province  of  Jury.  145  App. 
Div.  137  (129  Supp.  160). 
Employers'  Liability  Act  —  Assumption  of 
Risk— Questions  for  Jury.     149  App.  Div. 
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395  (134  Supp.  281);  68  Misc.  576  (125 
Supp.  279). 

Distinguished  —  Master  —  Negligence  — 
D«fectiTe  Appliances.  141  App.  Div.  403 
(126  Supp.  267). 

Knickerbocker  t.  General  Railway  Signal 

Co.,  133  App.  Div.  787;  118  Supp.  82. 
Same  Case,  140  App.  Div.  922   (125  Supp. 
1127). 

Negligence — Absence  of  Rules.     (Die.)  145 
App.  Div.  661   (130  Supp.  426). 
Followed,   (Dissenting  Opinion),  (Dis.)   162 
App.  Div.  966  (137  Supp.  1126). 

Knickerbocker  t.  General  Rj.  Signal  Co^ 

140  App.  DlY.  922;  125  Supp.  1127. 

Knickerbocker  t.  Gonld»  115  N.  T.  533;  26 
St.  Rep.  651. 
Account   Stated— What   Constitutes.     148 
App.  Div.  279  (132  Supp.  129). 

Knickerbocker  t.  People,  43  N.  Y.  177. 
Larceny  —  Presumption  —  Possession  of 
Property.  149  App.  Div.  876  (134  Supp. 
166);  166  App.  Div.  422  (141  Supp.  1084). 
Diatinguiahed  —  Crimes  —  Guilt  —  Posses- 
sion. (Dis.)  156  App.  Div.  426  (141  Supp. 
1087). 

Knickerbocker  v.  Press  Publishing  Co.,  143 

App.  Div.  138;   127  Supp.  969. 

Knickerbocker  Ice  Co.  r.  Forty-second  A 
Grand  St  Ferry  R.  Co.,  85  App.  Div. 
530;  83  Supp.  469. 

Municipal  Property  —  Public  Trust.     75 

Misc.  314  (136  Supp.  168). 

Knickerbocker  Ice  Co.  t.  Shnlti,  116  N.  Y. 

382 ;  26  St  Rep.  852. 
Grants  —  Along  River  —  Boundaries.     77 
Misc.  404  (137  Supp.  742). 

Knickerbocker  Trust  Co.  t.  Altmayer,  133 

App.  Div.  892;  118  Supp.  1118. 
Affirmed,  200  N.  Y.  532. 

Knickerbocker  Tmst  Co.  t.  Condon,  147 

App.  Div.  871;  133  Supp.  95. 

Knickerbocker  Tmst  Co.  t.  Iselin,  185  N. 

Y.  64. 
Foreign  Corporations  —  Stockholder's  Lia- 
bility—Enforcement  Here.     74  Misc.  681 
(134  Supp.  488). 

Stockholders  —  Unpaid  Stock  —  Liability 
as  to  Creditors.  71  Misc.  220  (128  Supp. 
602). 

State  Courts  —  Jurisdiction  —  LiabiUty 
Under  Foreign  Law.  76  Misc.  11  (132 
Supp.  174). 

Knickerbocker  Tmst  Co.  v.  Miller,  149  App. 
Div.  685;  133  Supp.  989. 

Knickerbocker    Tmst    Co.    v.    Oneonta, 
Cooperstown  &  Richfield  Springs  Ry. 
Co.,  138  App.  Div.  687;   123  Supp.  822. 
Affirmed,  201  N.  Y.  379. 

Knickerbocker  Tmst  Co.  v.  Oneonta, 
Cooperstown  &  Richfield  Springs  Ry. 
Co.,  154  App.  Div.  908;   139  Supp.  885. 

Knickerbocker  Tmst  Co.  r.  Oneonta, 
Cooperstown  A  Richfield  Springs  Ry. 
Co.,  188  N.  Y.  38. 


Judgment  of  Dismissal  —  Res  Adjudicata. 
154  App.  Div.  508  (139  Supp.  329). 

Knickerbocker  Tmst  Co.  t.  Oneonta,  Coop- 
erstown &  Richfield  Springs  Ry.  Co., 

197  N.  Y.  391. 
Orders  -^  AppesIabiUty.    206  N.  Y.  416. 

Knickerbocker  Tmst  Co.  v.  Oneonta,  Coop- 
erstown A  Richfield  Springs  Ry.  COh 

201  N  Y   379. 
Unauthorized  Orders  —  Validity  of  Acts 
Under.    163  App.  Div.  661  (138  Supp.  344). 
Courts  —  Jurisdiction  —  Requisites.    207 
N.  Y.  298. 

Distinguished  —  Judgments  and  Orders  — 
Attack.    208  N.  Y.  440. 

Knierlem  t.  IT.  Y.  C.  A  H.  R.  R.  Co.,  109 

App.  Div.  709;  96  Supp.  602;  17  Ann. 

Caa.  415. 
Same  Case,  146  App.  Div.  661   (131  Supp. 
496). 

Knierlem  r.  N.  Y.  C.  &  H.  R.  R.  Co.,  146 

App.  Div.  661;  131  Supp.  496. 
Carriers  —  Liability  —  Loss  of  Passengers' 
Effects.    79  Misc.  53,  56  (139  Supp.  52,  54). 


Kniffen  t.  McConnell,  30  N.  Y.  285. 
Promise  of  Marriage  —  Evidence 
founded  Charges.    207  N.  Y.  616. 
Promise  of  Marriage  —  Unchastity 
fense.   202  N.  Y.  184. 


Un- 
De- 


Knight  T.  Reach,  7  Abb.  N.  S.  241. 
Defense — ^Tender  Before  Suit  —  Notion- 
Waiver.    73  Misc.  682  (131  Supp.  82) 

Knight  V.  Forward,  63  Barb.  311. 

Fraudulent  Sales  —  Who  May  Attack.  70 
Misc.  174  (126  Supp.  377). 

Knight  T.  IT.  Y.,  Lake  Erie  A  Western  lU 
Co.,  99  N.  Y.  25. 
Railroads— Failure  to  Fence  —  Injury  to 
Animals— LUbiUty.    203  N.  Y.  620. 

Knight  T.  Rothchild,  132  App.  Div.  274;  117 
Supp.  26. 
Modified,  204  N.  Y.  628. 

Knight  T.  Sackett  A  Wllhelms  Lithograph- 
ing Co.,  61  Super.  Ct  Rep.  (29  J.  ft  S.) 
219;  19  Supp.  712. 
Nonsuit  or  Judgment  on  Merits.    148  App. 
Div.  18  (132  Supp.  235);  80  Misc.  186  (141 
Supp.  1106). 

Kniskem   v.   Lutheran    Chnrches.  of    St 
John's  and  St  Peter's,  1  Sandf.  Ch.  439. 
Charitable  Trusts— Jurisdiction  of  Chanc- 
ery.   76  Misc.  122  (136  Supp.  024). 

Knisley  v.  Pratt,  75  Hun,  823;  58  St  Rep. 
213;  26  Supp.  1010;  31  Abb.  N.  C.  289. 
Servant-^Injunes  —  Risks  Assumed.    206 
N.  Y.  368. 

Knisley  t.  Pratt,  148  N.  Y.  372. 
Servant  —  Injuries  —  Risks  Assumed.    141 
App.  Div.  335;   (125  Supp.  1064)  ;  145  App. 

Div.  186  (129  Supp.  938);  153  App.  Div. 
404,  406  (138  Supp.  551,  552);  (Dis.)  206 
N.  Y.  361. 

Employer's  Liability  Act  —  Sffect  on  Com- 
mon Law  Liability.   201  N.  Y.  31. 
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Cited,  (Dis.)  155  App.  Div.  227  (140  Supp. 
426). 

Disapproved  —  Servant  —  Injuries  —  As- 
sumption of  Risk.  155  App.  Div.  552  (140 
Supp.  777);  156  App.  Div.  132  (141  Supp. 
U). 

Questioned  —  Negligence  —  Liability  — 
Agreement  Exempting  —  Validity.  79 
Misc.  513  (141  Supp.  28). 
Questioned  —  Assumption  of  Risk  —  Un- 
guarded Machinery.  206  N.  Y.  357,  527; 
147  App.  Div.  154  (132  Supp.  149). 

Snoblaueli,  Matter  of,  31   Misc.  418;    65 
Supp.  658. 
Wills-— Construction— -Presumption  Against 
Intestacy.    72  Misc.  574  (131  Supp.  987). 

Snobloch  t.  Kracke,  151  App.  Div.  19;  135 
Supp.  381;  3  Civ.  Pro.  Rep.  N.  S.  329. 

Knoedler,  Matter  of,  140  N.  T.  377 ;  55  St 
Rep.  666. 
Transfer  Tax— Insurance  as  Subject.     76 
Misc.  648  (137  Supp.  248). 

Knolls  T.  Bamharl^  71  N.  Y.  474. 

Widow  —  Infant  Heirs  —  Co-tenancy.  71 
Misc.  .266  (129  Supp.  1110). 

Knoth  T.  Manhattan  By.  Co.,  109  App.  Div. 
802;  96  Stipp.  844. 
Street     Easements  —  Interference  —  In- 
junctive Relief.  208  N.  Y.  45;  140  App.  Div. 
627  (125  Supp.  934). 

Knoth  T.  Manhattan  By.  Co.,  187  N.  Y.  243. 
Injunction— Denial  for  Laches.  74  Misc. 
593  (134  Supp.  456). 

Street  Easements  —  Impairment  —  In- 
junctive Relief.  140  App.  Div.  627  (125 
Supp.  934)^ 

Enowack,  Matter  of,  158  N.  Y.  482. 

Infants  —  Custody  —  Welfare  as  Test.  156 
App.  Div.  176  (141  Supp.  124);  133  Supp. 
014. 

Knowles  t.  New  York,  City  of,  176  N.  Y. 

430. 
Fraud  —  Pleading  —  Legal    Conclusions. 
(Dis.)  75  Misc.  660  (133  Supp.  1026). 
Fraud  —  Complaint  —  Sufficiency.       154 
App.  Div.  441    (139  Supp.  169);    156  App. 
Div.  257  (141  Supp.  417). 

Knowles  v.  SnperTlsors,  Chemnng  Co.,  112 

App.  Div.  138;   97  Supp.  1111. 
Highways  —  Maintenance  —  Duty       of 
Town.    79  Misc.  297  (140  Supp.  886). 

Knowles  v.  Toone,  96  N.  Y.  534. 
Contemporaneous     Instruments — Construc- 
tion.   73  Misc.  469  (133  Supp.  390). 

Knox  T.  Eden  Mnsee  Co.,  148  N.  Y.  441. 
Stock— Unauthorized  Transfer  by  Agent— 
Effect.  149  App.  Div.  705  (134  Supp.  625). 
Stolen  Property  -^  Owner's  Rights.  152 
App.  Div.  661  (137  Supp.  651);  77  Misc. 
654  (137  Supp.  627). 

Knox  T.  Jones,  47  N.  Y.  389. 
Wills  —  What  Unlawful  Suspension.     76 
Misc.  31  (132  Supp.  518);  79  Misc.  199  (139 
Supp.  880). 

Knox  T.  Knox,  79  Misc.  648 ;  140  Supp.  356. 


Knox  T.  Metropolitan  Elevated  By.  Co.,  58 

Hun,  517;  36  St  Rep.  2;  12  Supp.  848. 
Executors  and  Administrators  —  Capacity 
Suing.  (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

Complaint  —  Action  by  Representative  — 
Allegations  as  to  Capacity  Suing.  141  App. 
Div.  839  (125  Supp.  916). 

Knox  V.  Metropolitan  Elevated  By.  Co.,  128 

N.  Y.  625;  40  St  Rep.  157. 
Cited,  141  App.  Div.  839  (125  Supp.  916); 
(Dis.)  148  App.  Div.  85  (132  Supp.  1038). 

Knox  V.  New  York,  City  of,  55  Barb.  404; 
38  How.  Pr.  67. 
Distinguished-^tnetB  —  Nuisance— What 
Constitutes.    145  App.  Div.  504  (120  Supp. 
947). 

Ditfttn^i^Jkeci— -Municipalities  —  Power  to 
Pera:iit  Encroachments  oh  Streets.  145 
App.  Div.  499  (129  Supp.  047). 

Knowaek,  Matter  of,  158  N.  Y.  482. 
Infants— Custody  —  Power  of  Court.    77 
Misc.  527,  530  (137  Supp.  203,  204,  206). 

Knowlton  v.  AtUns,  134  N.  Y.  313;  47  St 
Rep.  620. 
Distinguished  —  Wills  —  Construction  — 
Perons  Taking.     77  Misc.  622   (137  Supp. 
988). 

Knudsten  v.  Phillips,  162  St  Rep.  83;  128 
Supp.  83. 

Knndtsen  v.  Bemmel,  141  App.  Div.  445;  126 
Supp.  249. 
Same  Case,  206  N.  Y.  675. 

Knnpfle  t.  Knickerbocker  Ice  Co.,  84  N.  Y. 

488. 
Negligence— Violation  of  Law  as  Constitut- 
ing.   201  N.  Y.  44;  150  App.  Div.  187  (134 
Supp.  784) ;  136  Supp.  292. 

Kobre  v.  Com  Exchange  Bank,  79  Misc. 
212;  139  Supp.  890. 

Koch,  Matter  of,  33  Misc.  153;   68  Supp. 
375. 
Opinion  Evidence  —  Force.    142  App.  Div. 
679  (127  Supp.  432). 

Koch,  Matter  of,  91  Ai>p.  Div.  194;  86  Supp. 
459. 
Municipal  Employees  —  Removal  *— 

Grounds.    143  App.  Div.  20  (127  Supp.  557). 

Koch  V.  Brooklyn  Heights  R.  Co.,  75  App. 
Div.  282;  78  Supp.  99. 
Carriers  —  Liability  —  Violence    of    Co- 
passengers.    69  Misc.  348  (125  Supp.  768). 

Koch  V.  Fox,  71  App.  Div.  288;   76  Supp. 
913. 
Statutes  —  Construction  —  "Or."        155 
App.  Div.  815  (140  Supp.  992). 

Koch  V.  Hew  York,  City  of,  152  N.  Y.  72. 
Legislative  Power  —  Creation  of  Courts. 
204  N.  Y.  487,   491;   207   N.  Y.  296;    164 
App.  Div.  176  (138  Supp.  980). 
Constitutional  Law  —  Power  of  Leglsla- 
ture.     73  Misc.  505,  506    (132  Supp.  449, 
450). 
Constitutionality  —  Statutes    AboliahinF' 
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Courts.     74  Misc.  564,  556   (133  Supp.  13, 

H). 

Courts  —  Jurisdiction  —  Scope.     72   Miso. 

569. 

Court  of  Claims  —  Jurisdiction  —  Scope. 

(Dis.)  204  N.  Y.  601,  603. 

Eochman  t.  Karp,  164  St  Rep.  175;   130 
Supp.  175. 

Soechl  T.  Gate  BeTelopment  Co.,  149  App. 
Div.  239;  133  Supp.  763. 
Affirmed,  205  N.  Y.  691. 
Judicial  Sales  —  Purchaser — Release.  153 
App.  Div.  68  (137  Supp.  1052). 

Soechl  T.  Gate  BeTelopment  Co^  205  N.  Y. 
591. 
Cited,  153  App.  DIt.  68  (137  Supp.  1052). 

Koeehl  y.  Leibinger  &  Oelim  Breirlng  Co., 

26  App.  Div.  573;  50  Supp.  568. 
Judgment  Creditor  —  Fraudulent  Claims — 
Equitable  Relief.    (Dis.)  160  App.  Div.  246 
(134  Supp.  923;  3  Civ.  Pro.  Rep.  N.  S.  301). 

Eoehler  v.  Adler,  78  N.  Y.  287 

Witnesses  —  Credibility.    127  Supp.  338  (2 
Civ.  Pro.  Rep.  N.  S.  311). 

Koehler  t.  Adler,  91  N.  Y.  657. 
Evidence— 829  Code— What  Excluded.    147 
App.  Div.  414  (132  Supp.  206). 

Koehler  t.  Hughes.  148  N.  Y.  507. 

Subrogation  —  Right  To.     153  App.  Div. 

42   (137  Supp.  1068). 

Vendor  —  Remedy.    124  Supp.  847. 

Eoehler  r.  N.  Y.  Elevated  S.  Co.,  9  App. 
Div.  449;  41  Supp.  209. 
Elevated  Railways — ^Impairment  of  Ease- 
ments—Consent.    160  App.  Div.  668   (136 
Supp.  466). 

Koehler  v.  N.  Y.  Elevated  B,  €0^  159  N.  Y. 

218. 
Elevated  Railways  —  Taking  of  Easements 
—Consent.    160  App.  Div.  668  (135  Supp. 
466). 

Elevated  Railways  —  Impairment  of  Ease- 
ments— ^Effect   of   Conveyance.     151   App. 
Div.  77  (136  Supp.  377). 
Equitable     Actions  —  Money     Judgment 
(Dis.)  141  App.  Div.  585  (126  Supp.  191). 

Koehler  v.  New  York  Steam  Co^  183  N.  Y. 
1;  35  Civ.  Pro.  Rep.  115. 
Master — Duty  of  Inspection  —  Delegation. 
144  App.  Div.  347  (129  Supp.  49). 
Contributory  Negligence  —  Question  for 
Jury.    150  App.  Div.  856  (135  Supp.  213). 

Koehler  v*  Syracuse  Specialty  Hfg.  Co.,  12 

App.  Div.  50;  42  Supp.  182. 
Infant    Servants  —  Care    Required.      146 
App.  Div.  58  (129  Supp.  245). 

Koehler  v.  Wilsoiij,  144  App.  Div.  473;  129 
Supp.  532. 

Koehler  A  Co.  v.  Adams,  71  Misc.  436;  128 
Supp.  707. 

Koehler  A  Co.  v.  Bnggan,  49  Misc.  100;  96 
Supp.  1025. 
Action  at  Law— Equitable  Defense  —  Ef- 
fect.   144  App.  Div.  656  (129  Supp.  714).     I 


Koehler  &  Son  Co.  v.  Flebbe,  21  App.  Div. 
210;  47  Supp.  369. 
Liquor  Tax  Certificate  as  Chattel.   154  App. 
Div.  852  (139  Supp.  810). 

Koellhoffer  v.  Hillebrand,  144  App.  Div. 
915;  129  Supp.  1131. 
Affirmed,  207  N.  Y.  701. 
Same  Case,  203  N.  Y.  646. 

Koelsch  V.  Kendall,  76  Misc.  367;  136  Supp. 
838 
Affirrned,    151    App.   Div.    938    (135    Supp. 
1122). 

Koenlg,  Matter  of  v.  Britt,  146  App.  Div. 
371;  131  Supp.  140. 
Reversed,  203  N.  Y.  649. 

Koenig,  Matter  of  t.  Britt,  149  App.  Div. 
68;  133  Supp.  839. 
Affirmed,  204  N.  Y.  681. 

Koenlg  V.  Nott,  8  Abb.  Pr.  384. 
Assault  on  woman  —  Complaint  —  Suf- 
ficiency.    150   App.   Div.   207    (134   Supp. 
651). 

Koenigsberg  v.  Blau,  153  St  Rep.  708;  119 
Supp.  708. 
Same  Case,  127  Supp.  602. 

Koenigsberg  v.  Blan,  161  St.  Rep.  602;  127 
Supp.  602. 

Koeppel  V.  Jacobson,  139  App.  Div.  916; 
124  S^pp.  1119. 

Koeppel  V.  Macbeth,  97  App.  Div.  299;  81^ 
Supp.  969. 
Action— Bar— Former  Judgment.    162  App. 
Div.  641  (137  Supp.  477). 

Koester  v.  Rochester  Candy  Works,  194  N. 
Y.  92. 
Impeaching  Party's  Own  Witness  —  Con- 
tradictory Statements.    146  App.  Div.  630 
(131  Supp.  130);  139  Supp.  480. 
Evidence— Statement  of  Age  of  Witnesa. 
75  Misc.  102  (134  Supp.  959). 
Negligence— Violation  of  Statute  —  Pre- 
sumption.   146  App.  Div.  68,  69  (130  Supp. 
556,  557);  77  Misc.  123  (136  Supp.  1037); 
136  Supp.  981. 

Negligence  —  Employing  Child.     156  App. 
Div.  456  (141  Supp.  1030). 

Koewing  v.  Thalmann,  139  App.  Div.  893; 
123  Supp.  750. 
Affirmed,  203  N.  Y.  697. 
Nonsuit  or  Judgment  on  Merits.    145  App. 
Div.  274  (129  Supp.  1040). 

Kohart  v.  Boyle,  140  App.  Div.  856;    125 
Supp.  567. 
Unilateral  Contracts  —  Enforcement.     71 
Misc.  210  (130  Supp.  896). 

Kohen  v.  Kieley,  165  St.  Rep.  584;  131  Supp. 
584. 

Kohler  v.  Klmmel,  172  St.  Rep.  443;   13S 
Supp.  443. 

Kohler  v.  Kohler,  2  Edw.  Ch.  69. 
Judicial  Sales  —  Negligence  in  Conduct— 
Who  Liable.     142  App.  Div.  59  (126  Supp. 
466) . 
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Kohler  ▼•  Knapp,  1  Bradf.  241. 

Early  Probate  Judges.  80  Misc.  21  (141 
Supp.  788). 

Kohlmeti  t.  Calkins,  16  App.  Div.  518;  44 
Supp.  1031. 
Sales  —  Action    for    Price  —  Conditiona 
Precedent.     154  App.  Div.  437   (139  Supp. 
76). 

Kohly  T.  Fernandez,  133  App.  Div.  723;  118 
Supp.  163. 
Affirmed,  201   N.  Y.  661. 

Kohn  T.  Manhattan  By.  Co.,  8  Mi»c.  421; 
28  Supp.  663. 
Costs— Witness'  Fees.    130  Supp.  884. 

Koke  T.  Balken,  15  App.  Div.  415;  44  Supp. 
426. 
Action      for      Fraud  —  Failure  —  Other 
Remedy.    72  Misc.  360  (130  Supp.  276). 

Kolasky  y.  Michels,  120  N.  Y.  635;  30  St. 
Rep.  894. 
Lease  —  Privilege  of  Renewal  —  Force. 
155  App.  Div.  828  (140  Supp.  688). 

Kolatch    T.   WUtehik,   N.    Y.    Law    Jour., 
March  16.  1909. 
Appeals — ^Limitation  of  Time — Requisites. 
78  Misc.  46  (137  Supp.  752). 

Kolb  T.  Mortimer,  135  App.  Div.  542;  120 
Supp.  543. 
Pleaomg — Irrelevancy    and    Redundancy — 
Striking    0ut4     150   App.    Div.    680    (135 
Supp.  768). 

Koles  T.  Borough  Park  Co^  142  App.  Div. 
765;  127  Supp.  671. 

Somp  T.  Baymondy  175  N.  Y.  102. 

Payment — ^Receipt  —  Parol  Explanation. 
205  N.  Y.  37;  69  Misc.  314  (125  Supp.  489) ; 
138  Supp.   1080. 

Accord  and  Satisfaction  —  Check  as  Con- 
stituting.   78  Misc.  126  (137  Supp.  914). 

Konheim  v.  flarris,  148  App.  Div.  238;  132 
Supp.  1028. 
Followed,   151    App.   Div.   934    (135   Supp. 
1109). 

Konvallnka  t.  Sehlegel,  104  N.  Y.  125;  5 
St  Rep.  562;  25  Week.  Dig.  462. 
Wills— Estate   Subject   to    Power— Effect. 
152  App.  Div.  432  (137  Supp.  345). 
Wills  —  Dower  —  Election  —  Necessity. 
68  Misc.  265   (124  Supp.  1004). 

Koon  T.  Greenman.  7  Wend.  121. 

Contracts — ^Breacn  —  Damages — ^Measure. 
150  App.  Div.  201   (134  Supp.  843). 

Kopelman  v.  Grltmauy  76  Misc.  188;   136 
Supp.  296. 

Sopfy  Matter  of,  73  Misc.  198;    132   Supp. 
719. 

KopUner  t«  American  LoeomotlTe  Co.,  143 

App.  Div.  957;  128  Supp.  1129. 
Same  Case,  145  App.  Div.  907   (129  Supp. 
1131). 

Kopp  V.  Kopp,  48  Hun,  532;  15  St.  Rep.  967; 
1  Supp.  261;  28  Week.  Dig.  471. 


Foreclosure  —  Defective  Title  —  Omitted 
Parties.    207  N.  Y.  289. 

Koppel  V.  Belnriehs,  1  Barb.  449. 
Courts  —  Jurisdiction  —  Time  Governing. 
77  Misc.  156  (136  Supp.  897). 

Sopper  V*  Yonkers,  City  of,  110  App.  Div. 
747;   97  Supp.  425. 
Distinguished  —  Municipalitie»^Icy  Side- 
walk —  Liability  for  Injuries.     142  App. 
Div.   176   (126  Supp.  864). 

Kopper  V*  Tonkers,  City  of,  188  N.  Y.  59. 
Dxstinguished,     142    App.    Div.    176     (126 
Supp.  864). 

Kopmcki  T«  Wojdechowski,  73  Misc.  46; 
130  Supp.  736. 
Affirmed,    151    App.   Div.   949    (135    Supp. 

1122). 

Koransky  t.  Greenberg,  136  App.  Div.  644; 
121  Supp.  358. 
Order  Opening  Judgment  —  Operation.  70 
Misc.  525  (127  Supp.  435). 
Orders — ^Tenhs  —  Non-Compliance  —  Ef- 
fect. 69  MiBC.  621  (126  Supp.  99) ;  74  Misc. 
451,  453   (132  Supp.  319,  316). 

Keren  v.  National  Conduit  &  Cable  Co^  82 

App.  Div.  527;  81  Supp.  614. 
Negligence  —  Defects  Assumption  of  Risk. 
79  Misc.  511   (141  Supp.  26). 

Kom  V.  Blmn,  174  St.  Rep.  987;  140  Supp. 
987. 

Kom  V.  Campbell,  192  N.  Y.  490. 
Deeds — ^Restrictive  Covenants  —  Enforce- 
ment.    147  App.  Div.  42   (131  Supp.  702). 
Expladned  —  Restrictive  Covenants  —  En- 
forcement.   73  Misc.  71  (130  Supp.  748). 

Kom  V.  Lipman,  141  App.  Div.  927;    126 
Supp.  1134. 
Affirmed,  201  N.  Y.  404   (2  Civ.  Pro.  Rep. 

N.  S.  168). 

Kom  V.  Lipman,  201  N.  Y.  404;  2  Civ.  Pro. 
Rep.  N.  S.  158. 
Reargument  Denied,  202  N.  Y.  644. 
Service  by  Mail  —  Sufficiency.    141  Supp. 
899. 

Komblnth  t.  Isaacs,  149  App.  Div.  108;  133 
Supp.  737;  3  Civ.  Pro.  Rep.  N.  S.  276. 
Examination  Before  Trial— Right  To.    76 
Misc.   263    (134   Supp.   948);    80  Misc.   645 
(141  Supp.  852,  898). 

Korngut  v.  Nassau  Newspaper  Delivery 
Express  Co.,  155  App.  Div.  886;  140 
Supp.  1126. 

Korte,  Matter  of,  78  Misc.  276;  139  Supp. 
444. 

Kortrlght  v.  Buffalo  Commercial  Bank,  20 

Wend.  91. 
Corporations  —  Wrongful  Refusal  to  Act 
—Remedy.     153  App.  Div.  658   (138  Supp. 
727). 

Kosovits  V.  N.  Y.  First  Hungarian  St. 
Stephen's  Roman  Catholic  &  Benevo- 
lent Soc,  164  St  Rep.  72;  130  Supp.  72. 
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Koster  t.  Lafajette  Trast  Co^  147  App. 
DlY.  63;  131  Supp.  799. 
Affirmed,  207  N.  Y.  336. 

Koster  y.  Lafayette  Trnst  Co.,  207  N.  T.  336. 

Kotien   T.   Nathanson,   33   Misc.   299;    68 
Supp.  497. 
Mechanic's  Lien  —  Foreclosure  —  Equity 
Jurisdiction.      71    Misc.    328    (127    Supp. 
1104). 

Koustie  T.  Flanagan,  64  Hun,  636;  46  St 
Rep.  471;  19  Supp.  33. 
Corporate  Powers  —  Abridgment — ^Lefal- 
ity.    132  Supp.  671. 

Konntie  r.  Kennedy,  147  N.  T.  124;  69  St. 
Refp.  388;  2  Ann.  Gas.  327. 
Actionable  Fraud— What  Constitutes.  146 
App.  Diy.  660  (129  Supp.  870);  160  App. 
Div.  256  (134  Supp.  807);  156  App.  Diy. 
256  (141  Supp.  418);  134  Supp.  185;  (Dis.) 
144  App.  Diy.  533  (129  Supp.  825). 
Corporationt— Fraud  —  Liability  of  Dirte- 
tors.    133  Supp.  476. 

Fraud  —  Scienter  —  Necessity.    148  App. 
Diy.  881  (133  Supp.  686). 
Action  —  **  Fraud  and  Deceit "  —  Suffici- 
ency of  Eyidence.    146  App.  Diy.  218  (130 
Supp.  994). 

Konwenhoyen  y.  Gilford,  143  App.  Diy.  918; 

127  Supp.  1128. 

Appeal  Di9mi8Med,  203  N.  T.  666. 
Same  Case,  144  App.  Diy.  366   (128  Supp. 
1120). 
J)iied,  163  App.  Diy.  309  (137  Supp.  1048). 

Konwenhoyen  y.  Gilford,  144  App.  Diy.  365; 

128  Supp.  1129. 

Konwenhoyen  y.  Gilford,  203  N.  T.  656. 
Appeal  -—  To  Court  of  Appeals  —  Limita- 
tions.   207  N.  Y.  482. 

Kowal  y.  Lehrman,  144  App.  Diy.  219;  128 
Supp.  968. 

Kosak  y,  Erie  B.  Co^  135  App.  Dlv.  726; 
119  Supp.  876. 
Affirmed,  202  N.  Y.  534. 

Koiane  y.  Snn  Ins.  Office,  142  App.  Diy. 
926;  126  Supp.  1134. 
Affirmed,  207  N.  Y.  668. 

Koslowskl  y.  Boehester,  Syracuse  A  East- 
em  B.  Co.,  142  App.  Diy.  245;  126  Supp. 
609. 
Railways— Crossings  —  Care  Required.  148 
App.  Diy.  421  (132  Supp.  786). 

Kraemer  y.  Adelsberger,  122  N.  Y.  467;  34 
9t.  Rep.  24. 
Deed  —  when  Mortgage.     156  App.  Diy. 
347  (141  Supp.  477). 

Kraemer  y.  Williams,  131  App.  Diy.  236; 
115  Supp.  721. 
Affirmed,  203  N.  Y.  639. 

Kraft  y.  De  Temenll,  106  App.  Diy.  43;  94 
Supp.  230. 
Judidal  Officers  —  Personal  Liability.  160 
App.  Diy.  862   (136  Supp.  327);   162  App. 
Diy.  694  (137  Supp.  671). 


Krakower  y.  Dayls,  20  Misc.  350;  46  Supp. 
780. 
Judgment  —  Vacation  —  Limitations  — 
Waiyer.     70  Misc.  213  (126  Supp.  716). 

Kramer  y.  Barth,  79  Misc.  80;   139  Supp. 
341. 
Followed,  139  Supp.  345. 

Kramer  y.  Barth,  173  St  Rep.  345;   139 
Supp.  345. 

Kramer  y.  Brooklyn  Heights  B.  Co.,  190  N. 

Y.  310. 
What  Contributory  Negligence.    206  N.  Y. 
87;  144  App.  Diy.  666  (129  Supp.  718). 

Kramer  y.  Buffalo  Union  Fnmaee  Co.,  132 

App.  Diy.  416;  116  Supp.  1101. 
Process — Sendee  on  Corporation  —  "  Man- 
aging Agent."     72   Misc.  262    (131   Supp. 
213). 

Kramer  y.  Grant,  60  Misc.  109;  111  Supp. 
709. 
Checks  -^Presentment  —  Effect  of  Dday. 

72  Misc.  40    (Dis.)    42,  43    (129  Supp.   89 
(Dis.)  90,  91). 

Kramer  y.  Horowlti,  146  St  Rep.  697;  111 
Supp.  697. 
Order  —  Opening  Default  —  Appealabil- 
ity. 70  Misc.  624  (127  Supp.  434). 
N.  Y.  Municipal  Court  —  Opening  Default 
—  Terms.  (Dis.)  70  Misc.  528  (127  Supp. 
437). 

Kramer  y.  Kramer,  181  N.  Y.  477. 
Contracts  —  Consideration.    77  Misc.  472 
(137  Supp.  6). 

Krans,  Matter  of,  41  Hun,  463;  3  St  Rep. 
297. 
Executor's  Accounting  —  Opening  Decree 
—Grounds.     68  Misc.  13   (124  Supp.  909). 

Krana  y.  Lewis,  115  App.  Diy.  106;   100 
Supp.  674;  37  Ciy.  Pro.  Rep.  368. 

Pleading— Joinder  of  Causes.      160    App. 

Diy.  643  (135  Supp.  705);  71  Misc.  584  (128 

Supp.  821). 

Complaint  —  Sufficiency.     142  App.  Diy. 

494  (127  Supp.  75). 

Fraud  —  'Wnen  Actionable.    126  Supp.  79. 

Krani  y.  Long  Island  B.  Co.,  1M  N.  T.  1;  SS 

St  Rep.  46. 
Master  —  Negligence  —  Unsafe  Place.    202 
N.  Y.  280;   149  App.  Diy.  821   (134  Supp. 
309);  78  Misc.  548,  549  (139  Supp.  230). 

Krasne  y.  y.  Y.  Bys.  Co«,  174  St  Rep.  355 ; 
140  Supp.  355. 
Judgments  —  Default  —  Vacauon  —  iCx- 
cuse.    141  Supp.  521. 

Kratiensteln  y.  Western  Assnr.  Co.,  116  N. 

Y.  64;  26  St  Rep.  463. 
Ambiguous  Contracts  —  Adyerse  Constmo* 
tion.    73  Misc.  44  (132  Supp.  83). 
Contemporaneous  Agreements  —  Conttme* 
tion  Together.    76  Misc.  371     (134  Supp. 
811). 

Krans  y.  BImbanm,  132  App.  Diy.  667;  US 
Supp.  916. 
Reversed,  200  N.  Y.  130. 
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Srsvs  T.  BJmbaiuii,  200  N.  Y.  130. 

Appeal— From  Judgment  of  Dismissal  — 

Inforences.     208  N.  Y.  433;   (Dis.)  206  N. 

Y.  359. 

Appeal— Review  —  Questions  of  Law.    205 

N.  Y.  170;   144  App.  Div.  690   (129  Supp. 

e08);  143  App.  Div.  49  (127  Supp.  687);  79 

Misc.  32  (139  Supp.  5). 

Trial— Questions  for  Jury.    152  App.  Div. 

562  (137  Supp.  350). 

Krans  t.  Black,  56  Misc.  641;   107  Supp. 
609. 
Conditional  Sales  —  Foreclosure  —  Waiver. 
80  Misc.  529  (141  Supp.  591). 

Kraus  t.  Comet  Film  Co«,  173  St  Rep.  306; 
139  Supp.  306. 

Krans  &  Co.  t.  Mayer,  150  App.  Div.  122; 
1348ii9p.aH. 

Kranse  v.  Oalr  Co.,  136  App.  Div.  357;  120 
Supp.  916. 
Master— NegUgence  —  Use  of  Appliances. 
76  Misc.  602  (135  Supp.  294) 

Kranse  v.  Sander,  66  Misc.  601;  122  Supp. 
54. 
Affirmed,   143   App.   Div.    941    (127    Supp. 
1128). 

KrausI  t.  Flfe^  120  App.  Div.  490;  105  Supp. 
384. 
Rent — ^Defense    of  Constructive    Eviction. 
130  Supp.  142. 

Kranskopf  v.  Tallman,  38  App.  Div.  273; 
56  Slipp.  967. 
Crimes  —  Defective  Information  —  Waiver. 
71  Misc.  77  (129  Supp.  1010). 

Erauss  v«  BmnetC,  73  Misc.  428;  130  Supp. 
1086. 

Krauss  v.  Kranss,  73  App.   Div.  509;    77 
Supp.  203. 
Diatinguished  —  Bill  of  Particulars  —  As 
to  Adultery.    155  App.  Div.  203  (139  Supp. 
1056). 

Kraut  v.  Santacroee,  166  St.  Rep.  1058;  132 
Supp.  1058. 

Kreiser  v.  Kitaoka,  36  Misc.  174;  73  Supp. 
164. 
Contempt — ^Fine  —  Amount.    70  Misc.  211 
(134  Supp.  603;  3  Civ.  Pro.  Rep.  N.  S.  232). 

Krefser  v.  New  York.  City  of,  46  App.  Div. 
16;  61  Supp.  329. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 
287. 

Krekeler  v.  Bitter,  62  N.  Y.  372. 
Judgments  —  Force  as  Evidence.  151  App. 
Div.  525  (136  Supp.  308). 
Bstoppel  —  Former  Judgment  —  Pleading 
—  Necessity.  208  N.  Y.  217,  218;  143  App. 
Div.  867  (128  Supp.  907);  79  Misc.  349  (139 
Supp.  780). 

Krell  V.  Stein,  161  St.  Rep.  150;  127  Supp. 
160. 

Kremer  v,  Haas,  157   St.   Rep.   975;    123 
Supp.  975. 
Bame  Ctue,  126  Supp.  1135. 


Kremer  v.  Haas,  160  St.  Rep.  1135;   126 
Supp.  1135. 

Kremer  v.  New  York  Edison  Co.,  102  App. 
Div.  433;   92  Supp.  883. 
Master  —  Negligence  —  Defective  '  •  Ma- 
chinery.   71  Miac.  34  (127  Supp.  190). 
Negligence  —  Proximate  Cause.     71  Misc. 
35  (127  Supp.  192). 

Kretseh  v.  Besofrio,  137  App.  Div.  617; 
122  Supp.  242. 
Attomey^s  Lien— Protection  Against   Off- 
set.   73  Misc.  34  (134  Supp.  248). 
Follotoed,        App  Div.       ( 140  Supp.  1 145) . 

Krlbbs  V.  Alford,  120  N.  Y.  519;  31  St.  Rep. 
564. 
Mortgages  —  Future  Property  —  Validity* 
207  N.  Y.  209. 

Krldel  v.  Bloomlngdale,  149  App.  Div.  605; 
133  Supp.  1051. 

Krisch  v.  Bay,  150  App.  Div.  154;  134  Supp. 
803. 

Kristeller,  Matter  of,  154  App.  Div.  556; 
139  Supp.  64. 

Kroehle  v.  Olcoit,  148  App.  Div.  54;  132 
Supp.  1056. 


Kromback  v.  Pennsylvania  Steel  Co.,  118 

St  Rep.  297;  84  Supp.  297. 
Orders— Appealability.    133  Supp.  922. 


Kromer  v.  Helm,  75  N.  Y.  574. 
Accord  and  Satisfaction  —  What  Const!- 
tutes.  205  N.  Y.  36;  151  App.  Div.  488 
(135  Supp.  1006);  152  App.  Div.  942  (137 
Supp.  824);  79  Misc.  263  (139  Supp.  919). 
Contracts  —  Modification  —  Effectiveness. 
156  App.  Div.  124  (141  Supp.  93). 

Kronan  v.  Weisberg.    See  Kronan  v.  Wets* 
bnrg* 

Kronan  v.  Weisbnrg,  151  App.  Div.  855; 
135  Supp.  404. 

Krone  v.  Kloti,  3  App.  Div.  587;  38  Supp. 

225;  25  Civ.  Pro.  Rep.  320;  3  Ann.  Gas. 

36. 
Supplementary      Proceedings  —  Jurisdic- 
tion —  Disputed  Ownership.     80  Misc.  84 
(140  Supp.  802);  133  Supp.  477;  138  Supp. 
928;  3  Civ.  Pro.  Rep.  N.  S.  22  (note). 

Kroner  v.  BeUly,  49  App.  Div.  41;  .63  Supp. 
527. 
Supplementary      Proceedings  —  Reaching 
Earnings.     153  App.  Div.  528    (138  Supp. 
264). 

Kronold  v.  New  York,  City  of,  186  N.  Y.  40. 
Personal  Injuries  —  Damages  —  Loss  of 
Earnings.    204  N.  Y.  68;  125  Supp.  487. 

Krower  v.  Reynolds,  99  N.  Y.  245. 
Foreclosure — Action  for  Deficiency  —  Com- 
plaint— ^Requisites.     (Dis.)    150  App.  Div. 
129,  130  (134  Supp.  708). 

Kmff  V.  Fitass,  162  N.  Y.  154. 
Libel   Per  Se— Words  Affecting  Business. 
149  App.  Div.  238  (133  Supp.  771). 
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Knigman  t.  Hanoyer  Fire  Ins.  Co^  45  Miac. 
346;  90  Supp.  448. 
City    Court  of  N.    Y.— Interpleader.      72 
Misc.  378  (130  Supp.  305). 
City  Court  of  N.  Y.  —  Sqnitable  Jtixladio- 
tion.    79  Misc.  362  (140  Supp.  433). 

Srugman  t.  Hanorer  Fire  Ins.  Co.,  128  St. 

Rep.  399;  94  Supp.  399. 
Disapproved  —  City  Court  of  N.  Y.  — 
Equitable  Jurisdiction.     79  Misc.  362  (140 
Supp.  433). 

Kmlder  t.  Ellison,  47  N.  Y.  36. 

Sales — ^Delivery  to  Carrier  —  Passing  of 
Title.  147  App.  Div.  546,  550  (132  Supp. 
645,  648). 

Exnmenaker  t,  Donghertj,  74  App.   Div. 
452;  77  Supp.  467;  11  Ann.  Gas.  237. 
Municipalities  —  Water  Supply  —  Right  to 
Shut  Off.    126  Supp.  602. 

Smmm  t.  Beach,  96  N.  Y.  398. 

Contracts  —  Avoidance  for  Fraud  —  Re- 
storation —  Necessity.  141  App.  Div.  427 
(126  Supp.  30). 

Agency  —  Fraud  —  Liability  of  Principal. 
70  Misc.  375  (128  Supp.  758). 
Sales  —  Fraud  —  Damages  —  Measure. 
202  N.    Y.    175;    140   App.    Div.    796    (125 
Supp.  499). 

Xmse  T.  y.  Y.  C,  ft  H.  B.  B.  Co.,  146  App. 
Div.  485;  131  Supp.  639. 

Knber  t.  Gamache^  164  St.  Rep.  158;   130 
Supp.  158. 

Kncielski,  Matter  of,  144  App.  Div.  100;  128 
Supp.  768. 

Kneekel  t.  Byder,  54  App.   Div.   252;    66 
Supp.  522. 
Neghgence  —  Respondeat    Superior.      152 
App.  Div.  573  (137  Supp.  480). 

Kneckel  v.  Byder,  170  N.  Y.  562. 

Cited,  152  App.  Div.  573  (137  Supp.  480). 

Knellinir  v.  Boderlck  Lean  Mfg.  Co.,  183  N. 

Y.  78. 
Negligence  —  Liability  of  Person  Famish- 
ing Article.    153  App.  Div.  480  (138  Supp. 
229). 

Kngelman  t.  Mergentheim,  171   St.   Rep. 
869;  137  Supp.  869. 

Knh  T.  Goldman,  119  App.  Div.  148;   104 
Supp.  255. 
Default  —  Motion  to  Open  —  Answer  — 
Necessity.    126  Supp.  628. 
Distinguished — Service  by  Mail  —  Suffici- 
ency.   133  Supp.  015. 

Knhlman  v.  Brooklyn,  City  of,  149  N.  Y. 

584. 
Distinguished,    69    Misc.    373    (127    Supp. 
1048). 

Xnhn,  Matter  of,  142  App.  Div.  931;   126 
Supp.  1135. 

Knhn  v.  Delaware,  L.  A  W.  B.  Co.,  92  Hun» 
74;  71  St  Rep.  233;  36  Supp.  339. 
Railroads— Negligence  —  Liamlity  to  Ser- 
▼ants.    144  App.  Div.  640  (129  Supp.  882). 


Knhn  t.  Delaware,  L.  ib  W.  B.  Co.,  153  N. 
Y.  683. 
Cited,  144  App.  Div.  640  (129  Supp.  382). 

Knhn  v.  Hemmann,  43  App.  Div.  108;  59 
Supp.  841. 
Alienation  of  Affections  —  Damages  — 
Basis.  145  App.  Div.  239  (130  Supp.  78). 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  797). 

Knjava  v.  Irving,  122  App.  Div.  375;   106 
Supp.  837. 
Master  —  Negligence  —  Acts  of  Suj^erin- 
tendent.   154  App.  Div.  816  (139  Supp.  360). 

Knjek  v.  Goldman,  150  N.  Y.  176;  4  Ann. 
Cas.  11. 
Wrongs    Affecting    Marriage  —  Damages. 
145  App.  Div.  239  (130  Supp.  78). 
Fraud— Action  Against  Third  Party.  (Dis.) 
144  App.  Div.  533  (129  Supp.  825). 

Knit  V.  Nelson,  24  Misc.  20;  53  Supp.  95. 
Benefit  Insurance  —  Deposit  in  Court  — 
Effect    78  Misc.  461  (139  Supp.  949). 

Knmin  t.  United  Waste  Mfg.  Co.,  153  N.  Y. 

498;  138  Supp.  82. 

Knnts  V.  Howard,  143  App.  Div.  830;   128 
supp.  101. 
Trial  —  Improper  Remarks  of  Counsel  — 
Cure.    141  Supp.  1009. 

Knnts  V.  Licht,  8  Hun,  14. 
Appeal  —  Bond  —  Necessity.      77    Misc. 
672   (138  Supp.  572). 

Knni  V.  Troy,  City  of,  36  Hun,  616. 
Contributory  Negligence  of  Chfld  —  Effect 
on  Recovery.  72  Misc.  561  (131  Supp.  975). 

Knns  V.  Troy,  City  of,  16  St.  Rep.  459. 
Municipalities  —  Obstruction  in  Street-^ 
Notice.    204  N.  Y.  429. 

Knni  V.  Troy,  City  of,  104  N.  Y.  344;  5  St 
Rep.  642;  25  Week.  Dig.  425. 
Infants  —  Imputed  Negligence.    208  N.  Y. 
418. 

Negligence  —  Contributory  Negligence  of 
Child— Recovery.  72  Misc.  661  (131  Supp. 
975). 

Knperschmidt  v.  Metropolitan  St  By.  Co., 

47  Misc.  352:  94  Supp.  17. 
Negligence  —  Evidence  —  Res  Gestae.    154 
App.  Div.  394  (139  Supp.  775). 

Knnfer  v.  Frank,  30  Hun,  74. 
Execution  —  Limitations  —  When  Runs. 
143  App.  Div.  148  (127  Supp.  624). 
Execution  —  Docket  of  Judgment  —  Neces- 
sity.   69  Misc.  488  (126  Supp.  132). 

Knpfer  &  Co.  v.  Pellman,  67  Misc.  149;  121 
Supp.  1081. 
Sales  —  Breach  of  Warranty  —  Remedies. 
71  Misc.  56  (127  Supp.  347). 

Knpferberg  v.  Horowiti,  52  Misc.  488;  102 
Supp.  502. 
Notice  of  Protest  —  Proof  —  Sufficiency. 
74  Misc.  95  (131  Supp.  690). 

Knrsheedt  v.  Union  Dime  Savings  Insfcy 

118  N.  Y.  358;  27  St  Rep.  933. 
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Bower— Natuzft  of  Estate — How  Divested* 
146  App.  Div.  280  (130  Supp.  026). 

Knrti  T.  Biker  &  Son  Co.,  164  St  Rep. 
1117;  130  Supp.  1117. 

Kurtz  T.  Wiechmann,  75  App.  Div.  26;  77 
Supp.  964. 
Wills— Cutting  Down  Estate.    75  Misc.  447 
(135  Supp.  622). 

Wills  —  Inconsistent  Clauses  —  Construc- 
tion.   77  Misc.  43  (137  Supp.  320). 

Kun  V.  Doerr,  180  N.  Y.  88. 
Civil   Actions — Proof  Required.     76  Misc. 
402  (137  Supp.  161). 

Kusselewskey  v.  Fattrieant,  8  Misc.  104 ;  29 
Supp.  1091. 
Distinguished  —  Action  —  Tort    or    Con- 
tract.   71  Misc.  313  (130  Supp.  120). 

Kutcoskj,  Matter  of,  153  App.  Div.  526;  138 
Supp.  263. 


Kntner  v.  Fargo,  34  App.  Div.  317;  54  Supp. 
332. 
Malicious  Prosecution  —  What  Probable 
Cause.  149  App.  Div.  436  (134  Supp.  462). 
Malicious  Prosecution  —  Probable  Cause 
as  Defense.  142  App.  Div.  638  (127  Supp. 
367). 

Kntter,  Matter  of,  79  Misc.  74;  139  Supp. 
693. 

Kntjn  V.  Sandrovlti,  167  St.  Rep.  359;  133 
Supp.  359. 

Kwlatkowskl  v.  Nichols  Copper  Co^  152 

App.  Div.  663;  137  Supp.  586. 
Employers'  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.    154  App.  Div.  858  (139 
Supp.  763). 

Kyle  V.  New  York,  City  of,  155  App.  Div. 
401   (139  Supp.  1080). 
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Xabar  v.  Soplin,  4  N.  Y.  547. 

Trial  —  Polling  Jury.  69  Misc.  418  (127 
Supp.  580). 

Xabaree  Co.  v.  Crossman,  100  App.   Div. 
499;  92  Supp.  565. 
Contracts  —  Performance  — Excuse.      125 
Supp.  53;  54. 

Contracts —  Impossibility  of  Performance 
—  Status  of  Rights.  69  Misc.  593  (127 
Supp.  797). 

Illegal  Contracts  —  Enforcement.  (Dis.) 
156  App.  Div.  680  (141  Supp.  391). 

La  Ban  v.  Yanderbilt,  3  Redf.  384. 

Wills— Undue  Influence— Proof  —  Suffici- 
ency.   75  Misc.  36  (134  Supp.  683). 
Testamentary  Capacity  —  Spiritualism.   80 
Misc.  55  (140  Supp.  732). 

La  Bean  v.  People,  34  N.  Y.  223. 

Cross-Examination  —  Scope.  (Dis.)  145 
App.  Div.  688  (130  Supp.  495). 

Labro  v.  Campbell,  56  Stiper.  Ct  Rep.  (24 
J.  &  S.)  70;   17  St  Rep.  749;  2  Supp. 
129. 
Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  42. 

Xaeey  v.  Lacey,  38  Misc.  196;  77  Supp.  235. 
Foreign  Divorce  —  Estoppel  to  Attack.  78 
Misc.  573  (138  Supp.  640). 

Xa  Chleotte  v«  BJchmond  B.  &  Electric  Co., 

15  App.  Div.  380;  44  Supp.  45. 
Performance  —  Waiver— Pleading— Neces- 
sity.   135  Supp.  7. 

Xachman  v.  People,  161  St.  Rep.  910;  127 
Supp.  910. 
Affirmed,    144   App.   Div.   942    (129    Supp. 
1131). 

Xachman  v.  Young,  175  St  Rep.  337;  141 
Supp.  337. 


Lachmann  v.  Brookfield,  169  St.  Rep.  261; 
135  Supp.  261. 
Realty — Registration  Proceeding  —  Appeal 
—Filing  Notice.    136  Supp.  340. 

LachmanowltE  v.  Finkelsteln,  77  Misc.  122; 
135  Supp.  1036. 

Lack  V.  Watts,  174  St  Rep.  126 ;  140  Supp. 
126. 

Lackawanna  Steel  Co.  v«  Pioneer  Steamship 
Co.,  69  MiBC.  104;  124  Supp.  833. 
Aff.rmed,    148   App.   Div.   465    (132    Supp. 
980). 

Lackawanna  Steel  Co.  v.  Pioneer  Steam- 
ship Co.,  148  App.  Div.  465;  132  Supp. 
980. 

Lackner  v.  American  Clothing  Co.,  112  App. 
Div.  438;  98  Sup«p.  376. 
N.  Y.  Municipal  Court — ^Inadvertent  Judg- 
ment— ^Vacation.    74  Misc.  455  (132  Supp. 
293;  138  Supp.  320. 

Lacov  V.  White's  Express  Co.,  154  App.  Div. 
902;  138  Supp.  982. 

Lacy  V.  Wilkinson,  7  Oiv.  Pro.  Rep.  104. 
Verification — Answer  for  Several  Defend- 
fendants— Sufficiency.     73  Misc.  275    (130 
Supp.  873). 

Ladd  V.  Stevenson.  112  N.  Y.  325;  20  St 
Rep.  746. 
Judgments  —  Vacation  —  Power  of  Court. 
140  ^pp.  Div.  286  (125  Supp.  176);  141 
Supp.  115;  75  Misc.  521  (135  Supp.  877;  3 
Civ.  Pro.  Rep.  N.  S.  280). 

Ladenbnrir  t.  Commercial  Bank,  87  Hun, 
269:  67  St  Rep.  466;  33  Supp.  821. 
Attachment    —    Vacation   —    Insufficient 
Affidavits.    124  Supp.  1072. 
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Ladnea  t«  DrayeSy  145  App.  Dlv.  159;  129 
Supp.  133. 

Ladne,  Mailer  of,  118  N.  Y.  213;  28  St  Rep. 
821. 
Conveyances  —  Streets  —  When  Included. 
207  N.  Y.  503;  141  App.  Div.  156  (125  Supp. 
1029);  73  Misc.  71  (130  Supp.  747). 

La  Fargo  t.  Bicket,  5  Wend.  187. 

Sales— Parol    Eyidence  to   Explain.      151 
App.  DiY.  696  (136  Supp.  195). 

LaFayette,  Town  of,  Matter  of,  105  App. 
DiY.  25;  93  Supp.  534. 
Local  Option  Submission  —  Fatal  Irregu- 
larities.   76  Misc.  182  (134  Supp.  1032). 

Lafayette  St  Clmrcli  Soc.  y«  Norton,  134 

App.  Div.  994;  119  Supp.  1132. 
Reversed,  202  N.  Y.  379. 
Same  Case,  133  Supp.  671. 

Lafayette  St.  Chnrch  See.  y.  Norton,  167 

St  Rep.  671;  133  Supp.  671. 

Lafayette  St  Church  See.  y.  Norton,  202 

N.  Y.  379. 

Lafayette  Tmst  Co*  y.  Haldane,  146  App. 
Diy.  553;  131  Supp.  171. 

Lafayette  Tmst  Co.  y.  Hlgginhotliain,  136 

App.  Dly.  747;  121  Supp.  489. 
Banks— Taking  Possession  by  Superintend- 
ent of  Banks  —  Effect.    147  App.  Diy.  594 
(133  Supp.  64). 

Superintendent  of  Banks  —  Authority  to 
Sue.  72  Misc.  97  (129  Supp.  635). 
Banks— Temporary  Suspension  —  Status. 
73  Misc.  406  (132  Supp.  906);  151  App. 
Div.  65  (136  Supp.  609). 
Ewplained — ^Banks  —  Possession  by  Super- 
intendent of  Banks— Effect.  (Dis.)  147 
App.  Div.  619  (133  Supp.  81). 

Lafayette  Tmst  Co.  y.  Tall,  147  App.  Diy. 
173;  132  Supp.  86. 

Laffargae,  Matter  of,  142  App.  Div.  426 ;  126 
Supp.  965;   2  Civ.  Pro.  Rep.  N.  S.  269. 
Affirmed,  202  N.  Y.  614 
Same  Case,  75  Misc.  599  (136  Supp.  944). 

Laffargne,  Matter  of,  155  App.  Div.  923; 
140  Supp.  743. 

Lafferty  y.  Third  Aye.  B.  Co.,  85  App.  Div. 
592;  83  Supp.  405. 
Negligence— Child   "Non  sui    Juris"— Re- 
sponsibiUty.    72  Misc.  568  (131  Supp.  973). 

Lafflln  y.  Buffalo  &  Sonthwestem  B.  Co., 

106  N.  Y.  136;  8  St  Rep.  596;  27  Week. 

Dig.  94. 
Negligence — Safe  Appliances  —  Duty  Re- 
quired.   138  Supp.  927. 
Carriers  —  Duties  Respecting  Passengers. 
69  Misc.  597  (126  Supp.  186). 

Lafond  y.  Deems,  81  N.  Y.  507;  8  Abb.  N.  C. 
344. 
Voluntary  Associations  —  Decisions  By— 
Conclusiveness.     72  Misc.  474   (130  Supp. 
349) . 

La  Forge  y.  Cornell,  161  St.  Rep.  453;  127 
Supp.  453. 


La  Fonrrore  y.  Newman,  150  App.  Div.  920; 
134  Supp.  1087. 

La  Frombols  y.  Jackson,  8  Cowen,  589. 
Adverse    Possession  —  Acts    Constituting. 
70  Misc.  332  (128  Supp.  773). 
Title  by  Adverse  Possession.    140  App.  Div. 
293  (125  Supp.  204). 

Lage  y.  Welnsteln,  35  Misc.  298;  71  Supp. 
744. 
Liability  —  Agent  or  Principal  —  Election. 

141  App.  Div.  849  (126  Supp.  890). 

La  Grange  y.  L'Amonrenx,  1  Barb.  Ch.  18. 
Naked  Trusts  —  Title  in  Beneficiary.  142 
App.  Div.  364  (127  Sut)p.  164). 

LaGrange  y.  Merritt,  88  App.  Div.  279;  84 
Supp.  1092. 
Courts— Failure  to  Pass  on  Counterdainr 
—Effect.     144  App.   Div.   293    (129   Supp. 
179) ;  132  Supp.  369. 

La  Grave,  Matter  of,  132  App.  Div.  108;  116^ 
Supp.  465. 
Discovery — ^Examination  to  Frame  Com- 
plaint. 146  App.  Div.  436  (131  Supp.  177). 
Discovery  —  Examination  of  Expected 
Party.    74  Misc.  200  (131  Supp.  1004). 

La  Grave  v,  Hellinger,  144  App.  Div.  397;. 
129  Supp.  291. 
Affirmed,  205  N.  Y.  677. 

Lahey  v.  Kortright,  132  N.  Y.  450;  44  St. 
Rep.  603. 
Trusts — Power  of  Sale— Exercise  by  Suc- 
cessor.   142  App.  Div.  451  (126  Supp.  1102). 

Lahr  v.  Metropolitan  Elevated  B.  Co.,  104 

N.  Y.  268;  4  St  Rep.  340;  25  Week.  Dig. 

543. 
Streets  —  Discontinuance  —  Effect      on. 
Abutter.     153   App.  Div.   173    (138  Supp. 
114). 

Laidlaw,  Matter  of,  153  App.  Div.  343;  137 
Supp.  1076. 

Laidlaw  v.  Sage,  158  N.  Y.  73. 

Negligence  —  proximate  Cause.     71  MIbc. 

36  (127  Supp.  191). 

Cross  —  Examination  —  Scope  Warranted. 

142  App.  Div.  260  (127  Supp.  55). 

Laird  v.  Ahl,  140  App.  Div.  659;  125  Supp. 
527. 

Laird  v.  Carton,  196  N.  Y.  169. 

208   N.    Y.    102;    143    App.    Div.    431    (128: 
Supp.  262;  2  Civ.  Pro.  Rep.  N.  S.  133). 
Legidative  Power  —  Impairment  of  Reme- 
dies.   79  Misc.  63  (140  Supp.  502). 
Followed,   144  App.   Div.   015    (129   Supp. 

1120). 
JHstinguieKed  —  Executions  —  Exemptiona- 
—Salaries.    72  Misc.  486  (131  Supp.  343). 

LAe  y.  Ascher,  132  App.   Div.   684;    117 
Supp.  465. 
Wills — Remainders  —  Vesting.     152   App» 
Div.  528  (137  Supp.  681). 

Lake  v.  Kels,  11  Abb.  N.  S.  37. 
Appeal  —  Bond — Necessity.    77  Misc.  67^ 
(138  Supp.  572). 
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Lake  t.  Lake,  136  App.  Div.  47;  119  Supp. 
6S6. 
Easplained — Separation    Agreements-— Vali- 
dity.   149  App.  Div.  563  (133  Supp.  1086); 
153  App.  Div.  722  (138  Supp.  635).. 

Lake  t.  Lake,  194  N.  Y.  179;  1  Civ.  Pro. 
Rep.  N.  S.  154. 
Divorce — Counsel  Fees  —  Defeat  —  Means 
of  Wife.  147  App.  Div.  465  (131  Supp. 
741);  147  App.  Div.  931  (132  Supp.  670); 
151  App.  Div.  546  (136  Supp.  250);  (Dis.) 
143  App.  Div.  923  (128  Supp.  499). 
Divorce— Subsequent  Application  for  Coun- 
sel Fees.  150  App.  Div.  337  (134  Supp. 
655). 

Divorce  —  Alimony  and  Counsel  Fees  — 
Grounds.  140  App.  Div.  310  (125  Supp. 
243). 

Followed,  155  App.  Div.  900  (140  Supp. 
1149). 

Explained — ^Divorce  —  Counsel  Fees  —  Al- 
lowance. 150  App.  Div.  310  (134  Supp. 
1084). 

Ewplained — Separation  Agreements — ^Vali- 
dity.    149  App.  Div.  563  (133  Supp.  1086). 

Lake  Ontario  Nat  Bank  v.  Jndson,  122  N. 

T.  284;  33  St.  Rep.  459. 
Trial  —  Denial  of  Right  to  Open  and  Close 
-*  Effect     69  Misc.  638  (126  Supp.  93;  2 
CSV.  Pro.  Rep.  N.  S.  374) ;  78  Misc.  407  (138 
Supp.  423). 

Answer  —  Denials  and  Admissions  — 
Form.    154  App.  Div.  515  (139  Supp.  72). 

Lake  Shore  A  Michigan  Southern  Ry.  Co., 
Matter  of,  128  App.  Div.  909;  112  Supp. 
1134. 
Same  Case,  140  App.  Div.  339   (125  Supp. 
133). 

Lake  Shore  A  MichJgran  Southern  Ry.  Co., 
Matter  of,  140  App.  Div.  339;  125  Supp. 
133. 

Lake  Shore  A  Michigan  Southern  By*  Co., 

146  App.  Div.  902;  133  Supp.  1129. 

Lake  Shore  A  Michigan  Southern  By.  Co. 
T.  Mahle,  72  Misc.  129;  129  Supp.  288. 

Lake  Shore  A  Michigan  Southern  By.  Co. 
Boach,  80  N.  Y.  339. 
Statutes  —  Construction  —  Avoiding  In- 
justice.   68  Mbc.  633  (125  Supp.  748). 

Lake  View  Brewing  Co.  v.  Commerce  Ins. 
Co.9  143  App.  Div.  665;  128  Supp.  337. 
Affirmed,  207  N.  Y.  746. 

Lalla  T.  Bnlkley,  156  App.  Div.  57;  141 
Supp.  118. 

Lally,  Matter  of,  136  App.  Div.  781;   121 
Supp.  467. 
Wills— Constructions-Following    Testator's 
Intent     77  Misc.  51,  53    (137   Supp.  425, 
426). 

Wills  —  Construction  —  Avoiding  Annul- 
ment   141  App.  Div.  99  (125  Supp.  702). 
Distinguished  —  Trusts  —  Beneficiaries.  79 
Misc.  194  (139  Supp.  877). 

Lally  T.  ]f.  Y.  C.  ft  H.  B.  B.  Co.,  123  App. 
Div.  35 :  107  Supp.  868. 
State  Patents— Attack  as  Cloud  on  Title. 
77  Misc.  407  (137  Supp.  744). 


Lalor  T.  New  York,  City  of,  147  App.  Div. 
649;  132  Supp.  539. 
Reversed,  208  N.  Y.  431. 

Lalor  v.  New  York,  City  of,  208  N.  Y.  431. 

La  Marchant  v.  Moore^  150  N.  Y.  209. 
Election  of  Remedies  —  What  Constitutes. 
149  App.  Div.  577  (134  Supp.  253). 

Lamb,  Matter  of,  173   St   Rep.   685;    139 
Supp.  685. 

Lamb  t«  Camden  A  Amboy  B.  A  Transport 
tatlon  Co.,  46  N.  Y.  271. 
Carriers — Shipments  —  Prima  Facie  Lia- 
bility. 145  App.  Div.  54  (129  Supp.  370). 
Bailee  —  Loss  of  Property  —  Burden  of 
Proof.  71  Misc.  194  (128  Supp.  422;  2  Civ. 
Pro.  Rep.  N.  S.  328). 

Lamb  t.  HirsChberg,  l  App.  Div.  519;  37 
Supp.  283. 
Agent — Authority  to  Receive  Payment.  73^ 
Misc.  304  (132  Supp.  468). 

Lamb  t.  Lamb,  131  N.  Y.  227;  43  St  Rep. 
112. 
Wills— Residuary  Clause  —  What  Takes. 
145  App.  Div.  882  (130  Supp.  652);  131 
Supp.  1020;  80  Misc.  204  (141  Supp.  926). 
Wills — Construction  —  Avoidance  of  In- 
tesUcy.  72  Misc.  574  (131  Supp.  987); 
75  Misc.  52  (134  Supp.  863). 

Lamb  v.  Lamb,  146  N.  Y.  317;  66  St  Rep. 
634. 
Witness— HostiUty  —  Right  to  Show.    206 
N.  Y.  172. 

Use  and  Occupation— When  Liability.    73- 
Misc.  26  (130  Supp.  601). 

Lamb  t,  Norcross  Brothers  Co.,  143  App.. 
Div.  927;   128  Supp.  1130. 
Reversed,  208  N.  Y.  427. 

Lamb  v.  Norcross  Brothers  Co.,  208  N.  Y. 

427. 

Lamb  t.  Union  By.  Co.,  195  N.  Y.  260. 
Circumstantial  Evidence  —  Force  and  Ef-> 
feet     206  N.  Y.  270;    (Dis.)   156  App.  Div. 
428  (141  Supp.  1088). 

Lambert  t.  Hayes,  136  App.  Div.  574;  121 
Supp.  80. 
Statute     of     Frauds  —  Memorandum  — 
Requisites.     154  App.  Div.  358  (139  Supp. 
638). 

Lambert  t.  People,  76  N.  Y.  220 ;  6  Abb.  N. 
C.  181 ;  8  Week.  Dig.  547. 
Evidence  —  Statements    of    Persons    Re-^ 
f erred  To.    204  N.  Y.  91. 

Lambert  t.  Property  Ins.  Co.,  145  App.  Div. 
913;  130  Supp.  34. 
Followed,   146   App.   Div.   933    (131    Supp. 
11«8). 

Lambert  v.  Salomon,  28  Misc.  562;  59  Supp. 
676. 
Jurisdiction  —  Loss  —  Delayed   Judgment. 
131  Supp.  624. 

LambertI  v.  Sun  Printing  A  Pnb.  Ass'n,  ill 

App.  Div.  437:  97  Supp.  694. 
Explained — Libelous  Words  —  What  Con- 
stitute.   74  Misc.  620  (132  Supp.  3). 
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Lamchfeky  Matter  of  t«  Ackerman,  164  St 

Rep.  144;  130  Supp.  144. 

Lamkln  t.  Douglass,  27  Hun,  51. 

Attachment  ~  Affidavit  —  Sufficiency.   127 
Supp.  300. 

Lammer  t.  Stoddard,  103  N.  T.  672;  4  St 
Rep.  225 ;  25  Week.  Dig.  107. 
Trust — ^Enforcement  —  Bar  of  Limitations. 
203  N.  Y.  349. 

Breach   of  Trust— Limitations.     151  App. 
r>iv.    172    (135   Supp.   348);    72   Misc.   235 
(129  Supp.  895);  125  Supp.  332. 
Constructive  Trusts  —  Presumption  of  Ad- 
verse Acts.    72  Misc.  235  (129  Supp.  895). 

Lamming  v,  Galusha,  81  Hua,  247;  62  St. 
Rep.  709;  30  Supp.  767. 
Corporations  De  Facto  —  Requisite  Steps. 
140  App.  Div.  579    (125  Supp.  580). 

Xammlng  v.  Galusha,  135  N.  Y.  239 ;  47  St 
Rep.  831. 
Negligence    and    Nuisance  —  Coexistence. 
153  App.  Div.  213   (138  Supp.  90). 

Lamming  v.  Galnstaa,  151  N.  Y.  648. 
Cited,  140  App.  Div.  579  (125  Supp.  580). 

Xamont  t.  Cheshire,  65  N.  Y.  30. 

Ez^ution    Sale— Estate    Conveyed.      135 
Supp.  219. 

Les  Pendens  —  Effect  as  to  Unrecorded 
Deed.    137  Supp.  708. 

JLa  Montague  v.  Bank  of  N.  Y.  National 
Banking  Ass'n,  141  App.  Div.  250;  125 
Supp.  1104. 
Affirmed,  205  N.  Y.  621. 

La  Montagne  v.  Bank  of  N«  Y.  National 
Banking  Assn^  183  N.  Y.  173. 
Same  Case,  141  App.  Div.  250   (125  Supp. 
1105). 

Xamoree,  Matter  of,  140  App.  Div.  650;  125 
'  Supp.  1005. 
Reversed,  202  N.  Y.  466. 

L'Amonrenx  v.  Erie  B.  Co.,  62  App.  Div. 
505;  71  Supp.  70. 
Orders— Imposition  of  Terms.     147   App. 
Div.  690  (132  Supp.  598;  3  Civ.  Pro.  Rep. 
N.  S.  84). 

Lampe  v.  Piatt,  76  Misc.  439;   134  Supp. 
1087. 


App.  Div.         ;  141 


Lamphear  v.  Lang, 

Supp.  967. 

Xamphere  v.  Flnck,  152  App.  Div.  900;  136 
Supp.  1139. 
Reargument  Denied,  152  App.  Div.  951  (137 

Supp.  1126). 

Xampman  v.  Cochran.  16  N.  Y.  276. 

Penalty  or  Liquidated  Damages  —  Test. 
78  Misc.  261   (138  Supp.  188). 

Xampman  v.  Milks,  21  N.  Y.  505. 

Conveyance  —  Easements  —  When    Pass. 
78  Misc.   198   (139  Supp.  334);    (Dis.)    156 
App.  Div.  223  (141  Supp.  286). 
Easements  —  Alteration  of  Conditions.  143 
App.  Div.  87  (127  Supp.  978). 
Disapproved  —  Conveyances  —  Easements 


Passing.    78  Misc.  477  (140  Supp.  38). 
Easements  and  Servitudes  —  Conveyances 
—Effect.    207  N.  Y.  38. 

Landeeker  v.  James,  172  St  Rep.  417;  138 
Supp.  417. 

Lamport  r.  Continental  Art  Glass  A  Brass 
Co.,  166  St  Rep.  330 ;  132  Supp.  330. 

Lamport  v.  Smedley,  155  App.  Div.  516;  140 
Supp.  567. 

Lancaster  Tmst  Co.  v.  Flint,  131  App.  Div. 
901;    115   Supp.  1128. 
Affirmed,  200  N.  Y.  530. 

Lancaster  Trust  Co*  v.  Spragne,  131  App. 
Div.  901;   115  Supp.  1128. 
Affirmed,  199  N.  Y.  541. 

Landan  v.  Hax,  148  App.  Div.  877;  124 
Supp.  899. 

Landan  v.  New  York,  City  of,  93  App.  Div. 
613;  87  Supp.  1139. 
Cited,  142  App.  Div.  346  (126  Supp.  919). 

Landan  v.  New  York,  City  of,  180  N.  Y.  48. 
Municipalities  —  Liability  —  Injuries  from 
Fireworks.  142  AiTp.  Div.  346  (127  Supp. 
919). 

Landaner  v.  Llttman,  169  St  Rep.  8;  135 
Supp.  8. 

Landenbnrg  v.  Commercial  Bank  of  New- 
foundland, 5  App.  Div.  219;  39  Supp. 
119. 

Attachment — Affidavit  —  Sufficiency.     77 

Misc.  279  (136  Supp.  261). 

Landeker  v.  Co-operative  Building  Bank, 

71  Misc.  517;  130  Supp.  780. 

Landeker    v.   Property    Security    Co.,    79 

Misc.  157;  140  Supp.  745. 
Affirmed,    156   App.   Div.    938    (141    Supp. 
1128). 

Landers  v.  Staten  Island  B.  Co.,  53  N.  Y. 

450;  14  Abb.  N.  S.  346. 
Constitution  —  Construction  -*  Resort  to 
Minutes.     154  App.  Div.   150    (138  Supp. 
989). 

Constitution  —  Provisions  as  to  Courts  — - 
Construction.  154  App.  Div.  174  (138  Supp. 
979). 

City    Court    of   Brooklyn  —  Jurisdiction. 
154  App.  Div.  450  (138  Supp.  986). 
Legislative  Power  —  Creation  of  Courts. 
204  N.  Y.  487. 


Landmesser  v.  Hayward, 

141  Supp.  730. 


App.  Div. 


Landon  v.  Townshend,  129  N.  Y.  166;  41  St 
Rep.  419. 
Assignee   of  Interest   in   Realty — ^Posses* 
sion.     148  App.  Div.  838  (133  Supp.  681). 

Lands  In  Flatbnsh,  Town  of.  Matter  of.  See 
Brooklyn,  City  of.  Matter  of  (Prospect 
Park). 

Landsberg  &  Co.  v.  Heln  Construction  Co., 

135  App.  Div.  819;  120  Supp.  190. 
Mechanics'  Lien— Waiver  of  Right  to  File. 
135  Supp.  570. 
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Landsberger  t.  Magnetic   Telegraph   Co., 

32  Barb.  530. 
Telegraph  Companies  —  Negligence  —  Lia- 
bility.   79  Misc.  16  (139  Supp.  293). 

Landnsky  t.  Beirne,  80  App.  Div.  272;  80 
Supp.  238. 
Inanrance  Broker— Liability  —  When  At- 
Uches.    74  Misc.  76  (131  Supp.  851). 

Landnskj  t.  Beirne,  178  N.  T.  551. 
Insurance  Brokers  —  Liability  —  When 
Attaches.    74  Misc.  76  (131  Supp.  851). 

Lane,  Matter  of,  79  Misc.  71;   140  Supp. 
602. 

Lane  t.  Brooklyn  Heights  B.  Co.,  85  App. 
DlY.  85;  82  Supp.  1057. 
Negligence  —  Questions  for  Jury.    142  App. 
Div.  524   (126  Supp.  1106);    150  App.  Div. 
289  (134  Supp.  1011). 

Lane  t.  Brooklyn  Heghts  B.  Co^  178  N.  T. 

623. 
Cited,  142  App.  Div.  524  (126  Supp.  1106); 
150  App.  Div.  289  (134  Supp.  1011). 

Lane  v.  Fenn,  65  Misc.  336;  120  Supp.  237. 
Affirmed,    146   App.   Div.   205    (130   Supp. 

995). 
Same  Casey  140  App.  Div.  921   (125  Supp. 
1127). 

Lane  t.  Fenn,  76  Misc.  48;  134  Supp.  92; 
3  Civ.  Pro.  Rep.  N.  S.  187. 

Lane  t.  Fenn,  146  App.  Div.  205;  130  Supp. 
995. 

Lane  v.  Fenn.  194  N.  T.  597. 

Cited,  141  App.  Div.  801  (126  Supp.  710). 

Lane  t.  Hancoek,  Town  of,  142  N.  Y.  510; 
60  St  Rep.  112. 
Defective  Highways — ^Liability  of  Towns. 
205  N.  Y.  428,  430;  «0  Misc.  566  (141  Supp. 
936). 

Negligence  —  Question  of  Fact.     80  Misc. 
566  (141  Supp.  936). 

Lane  t.  Hnstace,  154  App.  Div.  636;   139 
Stipp.  784. 

Lane  t.  Koenig,  137  App.   Div.   879;    118 
Supp.  1119. 
Modified,  201  N.  Y.  580. 

Lane  t.  Lamke,  53  App.  Div.  395;  65  Supp. 
1090. 
Prima  Fade  Negligence  —  Untied  Horse  in 
Street.     148   Appj   Div.   716    (132    Supp. 
1014). 

Lane  t.  Lane,  95  N.  Y.  494. 
Wills — ^Execution  —  Sufficient    Compliance. 
76  Misc.  174  (136  Supp.  938). 

Lane  v.  H.  Y^  Ont  &  Western  By.  Co^  141 

App.  Div.  145;   125  Supp.  971. 

Lane  t.  Tflton,  43  Misc.  214;  88  Supp.  428. 
Towns  —  Common  Lands  —  Trustees  — 
Term.    135  Supp.  195. 

Lane  t.  Wheeler,  101  N.  Y.  17. 
Appeal  —  To  Court  of  Appeals.    Limita- 
tions.   207  N.  Y.  482. 


Lane  t.  Yonng,  66  Hun,  563;   50  St.  Rep. 
623;  21  Supp.  838. 
Justice's  Judgment — Title  to  Land — ^Vali- 
dity.    72  Misc.  278  (131  Supp.  60). 


Lang,  Matter  of,  9  Misc.  521 ;  30  Supp.  388. 
Wills— Validity— Testamentary  Capacity 
73  Misc.  486  (138  Supp.  495). 


Lang,  Matter  of,  72  Misc.  589;  131  Supp. 
991. 

Lang  T.  Eagle  Fire  Ins.  Co.,  12  App.  Div. 
39;  42  Supp.  539. 
Pledge  —  Interest  of  Pledgor.     143  App. 
Div.  308  (128  Supp.  754). 

Lang  T.  Houston,  West  St.  &  Favonla  Ferry 

A.  Co.,  75  Hun,  151;  58  St  Rep.  594;  27 
Supp.  90. 

Action  for  Wrongful  Death  —  When  Maln- 
tainahle.  152  App.  Div.  84  (136  Supp. 
655). 

Lang  T.  Honston,  West  SL  &  Favonla  Ferry 

B.  Co.,  144  N.  Y.  717;  70  St.  Rep.  868. 
Cited,  152  App.  Div.  84  (136  Supp.  665). 

Lang  T.  Interborongh  Rapid  Transit  Co., 

76  Misc.  195;  134  Supp.  627. 

Lang  T.  Lang,  165  St.  Rep.  891;  131  Supp. 
891. 

Lang  T.  Lntz,  180  N.  Y.  254. 
Stockholders— Liability  for  Debts  —  Stat- 
ute. 146  App.  Div.  263  (130  Supp.  940). 
Stockholders'  Liability  —  Enforcement  by 
Creditors.  146  App.  Div.  34,  35  (130  Supp. 
752,  753);  153  App.  Div.  121  (138  Supp. 
302). 

Stockholders'  Liability — ^Joint  or  SeveraL 
146  App.  Div.  30,  31   (130  Supp.  750,  751). 

Langan  v.  Brooklyn,  City  of,  98  N.  Y.  623. 
Cited,  75  Misc.  340  (135  Supp.  288). 

Langan  v.  Francklyn,  29  Abb.  N.  C.  102 ;  20 
Supp.  404. 
Stockholders  —  Corporate  Wrongs  —  In- 
junctive Relief.      (Dis.)    154  App.  Div.  36 
(139  Supp.  37). 

Langan    t.    Supreme    Council,    American 
Leffion  of  Honor,  174  N.  Y.  266. 
Benefit  Associations  —  By-Laws — ^Amend- 
ment.    206  N.  Y.  595;  144  App.  Div.  763 
(129  Supp.  793). 

Insurance  —  Action  to  Establish  Non-for- 
feiture.   156  App.  Div.  564  (141  Supp.  444). 

Langbein  v.  Schneider,  27  Abb.  N.  C.  228; 
16  Supp.  943. 
Separation  —  Wife's  Counsel  Fees  —  Hus- 
band's LUbility.    ^(Dis.)  143  App.  Div.  970 
(128  Supp.  973). 

Lanprdon  v.  Astor,  16  N.  Y.  9. 
Wills  —  Revocation  —  Requisite  Acts.    128 
Supp.  733. 

Legacies  —  Ademption.  79  Misc.  579,  583 
(141  Supp.  189,  191). 

Langdon  t.  New  York  City,  9  St.  Rep.  766. 
Dock  Permits  —  Granting— Discretion.  72 
Misc.  536  (131  Supp.  981). 
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Langdon  t.  Kew  York,  City  of,  59  Hun,  434; 
37  St.  Rep.  99;  13  Supp.  864. 
Eminent  Domain  —  Evidence  —  Cost  of 
Other  Lands.    151  App.  Div.  64  (135  Supp. 

238). 

Langrdon  t.  New  York.  City  of,  93  N.  Y.  129. 
Submerged  Lands — Ownership.  203  N.  Y. 
128;  143  App.  Div.  260  (128  Supp.  591); 
70  Miec  574  (128  Supp.  143);  (Dis.)  142 
App.  Div.  802,  803  (127  Supp.  863);  206 
N.  Y.  340. 

Public  Grants  —  Strict  Construction.    141 
App.  Div.  723  (126  Supp.  912). 
Owners  of  Piers — Duties  and   Liabilities. 
146  App.  Div.  598  (131  Supp.  636). 
Conveyances  —  Streets  —  Title  in  City. 
149  App.  Div.  60  (133  Supp.  898). 

Langdon  t.  New  York,  City  of,  133  N.  Y. 

628;  45  St.  Rep.  191. 
Eminent   Domain  —  Evidence  —  Cost   of 
Other  Lands.    161  App.  Div.  54  (136  Supp. 
238). 

Dock  Permits  —  Granting  —  Discretion. 
72  Misc.  636  (131  Supp.  981). 

Lange  v.  Hlrseh,  38  App.  Div.  176;  56  Supp. 
649. 
Amended  Pleading— Non-conformity  With 
Order  —  Remedy.    162  App.  Div.  98  (136 
(136  Supp.  697). 

Lange  v.  Shlle,  111  App.  Div.  613;  98  Slipp. 
81. 
Complaint  —  Contract  or  Tort.     69  Misc. 
428  (127  Supp.  446). 

Langley  t.  Boiiss,  185  N.  Y.  201. 
Buildmg  Contracts  —  Extra  Work— Con- 
ditions—Waiver  by  Architect.  145  App. 
Div.  491  (129  Supp.  936);  148  App.  Div. 
773,  774  (133  Supp.  334,  335) ;  135  Supp.  18. 
Building  Contracts  —  Extra  Work  —  Pro- 
vision for  Writing— Validity.  134  Supp. 
494. 

Distinguished  —  Municipal  Contracts  — 
Extra  Work.  156  App.  Div.  125  (141  Supp. 
94). 

Lanffley  v.  Wadsworth,  99  N.  Y.  61. 

Witness  —  Cross-Examination  —  Scope. 
148  App.  Div.  718  (132  Supp.  1016). 

Langley  v.  Westchester  Trust  Co.,  180  N. 
Y.  326. 
Wills— Residuary  Clause  —  What  Carries. 
154   App.   Div.    383    (139   Supp.   601);    131 
Supp.  1021. 

Wills  —  Tenancy  in  Common  —  Creation. 
152  App.  Div.  760  (137  Supp.  861). 
Wills  Gift  to  Class  —  Test    68  Misc.  282 
(125  Supp.  80). 

Langslow,  Matter  of,  167  N.  Y.  314. 
Attorneys  —  Summary  Remedy  Against^ 
Availibility.    153  App.  Div.  375  (138  Supp. 
611). 

Langworthy  t.  Broomley,  29  How.  Pr.  92. 
Wager— Recovery  Back  —  Limitatiofls.  74 
Misc.  645  (134  Supp.  508). 

Langworthy  t.  Crlssey,  10  Misc.  450;   31 
Supp.  85. 
Gifts — Delivery  and  Acceptance  —  Suffici- 
ency.   73  Misc.  600,  601  (133  Supp.  633).     J 


Lanlng  v.  N.  Y.  Central  B.  Co^  49  N.  Y. 

521. 
Master— Negligence— Unsafe  Place  or  Ap* 
pliances.    151  App.  Div.  68  (136  Supp.  946). 

Lannlng  v.  Carpenter,  48  N.  Y.  408. 
Judgments  —  Extending  EfEect  by  Con* 
sent.     (Dis.)  164  App.  Div.  109  (138  Supp. 
795). 

Lannlng  v.  Trust  Co.  of  America,  139  App. 
Div.  933;  124  Supp.  1119. 
Affirmed,  201  N.  Y.  589. 

Lannon,  Matter  of,  75  Misc.  66;  134  Supp. 
974. 

Lannon  v.  Evers,  Matter  of,  146  App.  Div^ 
931 ;  131  Supp.  1124. 

Lanuher  v.  Clark,  149  N.  Y.  472. 
Libel  — Evidence  —  Justification.     (Dis.> 
149  App.  Div.  162  (133  Supp.  865). 

Lansing.  Matter  of,  182  N.  Y.  238. 
Transfer  Tax  —  Retroaction.    206  N.  Y. 
77;  150  App.  Div.  808,  810  (136  Supp.  24U 
243). 

Transfer  Tax  —  Subject  Matter— Powers,. 
152  App.  Div.  230  (136  Supp.  669). 

Lansing  v.  Hadsall^  26  Hun,  619. 
Action  —  Codefendants  —  Relief  Between. 

79  MiBC.  343  (140  Supp.  210). 

Lansing  t.  Montgomery,  2  Johns.  382. 
Joint  Tort  Feasors  —  Several  Judgments 
161  App.  Div.  761   (137  Supp.  41). 

Lansing  t.  Russell,  2  N.  Y.  563 
Orders  —  AppealaUUty.    207  N.  Y.  670. 

Lantry  v.  Hoffman,  65  Misc.  261;  105  Supp. 
353. 
Municipalities  —  Order  of  Fire  Commis* 
sioner— Force.     72   Misc.   362    (130   Supp. 
262). 

Building  Regulations  —  Owner  —  Escape 
of  LiabiUty.  76  Misc.  278  (134  Supp. 
1066). 

Lantry  v.  Hoffman,  124  App.  Div.  937;  109 
Supp.  1135. 
Cited,  72  Misc.  862    (130  Supp.  262);   76 
Misc.  278  (134  Supp.  1066). 

Lanti  T.  Gnlpin,  44  Misc.  356;    89  Supp. 
1096. 
Inferior    Courts    in    Cities  —  LegisUtiva- 
Power.    137  Supp.  417. 

La  Page  t.  Forbes,  151  App.  Div.  795;  136 
Supp.  237. 

Lapetlna  v.  Santangelo,  124  App.  Div.  519; 
108  Supp.  975. 
Answer  —  Defenses  —  Complete  or  Partial. 
141  App.  Div.  310  (126  Supp.  360). 

Lapham  r.  Ble e,  63  Barb.  485. 
Pleading  —  Demurrability.    140  App.  Div^. 
371  (134  Supp.  384;  3  Civ.  Pro.  Rep.  N.  S. 
183). 

Lapham  v.  Bice,  55  N.  Y.  472. 
Towns  —  Boundary  Bridges  —  Joint  Lia- 
bUity.    70  Misc.  89  (128  Supp.  100). 
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Xapier  t.  GonyOy  136  App.  Dlv.  903;  120 
Supp.  1131. 
Affirmed,  203  N.  Y.  627. 

Xaplaca  t.  Lake  Shore  A  Michigan  South- 
ern By.  Co.,  127  App.  Dlv.  843;  111 
Supp.  797. 

Railroad  Law— Alter  Ego.    148  App.  Div. 

354  (132  Supp.  892). 

Laplaea  t.  Lake  Shore  &  Michigan  Sonth- 
em  Bt.  Co.,  194  N.  T.  562. 
Cited,  U8  App.  Diy.  354  (132  Supp.  892). 

Laporte  t.  Wells,  Fargo  A  Co.'8  Express,  23 

Ai)p.  Div.  267;   48  Supp.  292. 
Carriers  —  Shipments  —  Negligent  Care. 

143  App.  DiT.  119  (127  Supp.  609). 

Laraans  t.  Elsler,  150  App.  Div.  853;  135 
Supp.  211. 

Larkln,  Matter  of,  163  N.  T.  201. 

Town  Elections  —  Summary  Review.     80 
Misc.  266,  268  (141  Supp.  53,  54). 

Larkln  t.  Brockport,  Tillage  of,  87  Hun, 
573;   68  St.  Rep.  664;   34  Supp.  551. 
Public    Officers  —  Agreements    Respecting 
Compensation  —  Validity.   139  Supp.  925. 

Larkln  t.  McMnUen,  120  N.  T.  206;  30  St 
Rep.  902;  25  Abb.  N.  C.  108. 
jlechanics*  Liens  —  As  Dependent  on  Con- 
tract.   72  Misc.  544  (130  Supp.  729). 

Larkln  t.  Kassan  Electric  B.  Co.,  142  App. 
Div.  906;  126  Supp.  1135. 
Reversed,  206  N.  Y.  267. 

Larkln  t.  Nassan  Electric  B.  Co.,  205  N.  T. 

267. 

Larkln  t.  O^elU,  119  N.  T.  221;    29  St 
Rep.  34. 
Dangerous  Premises  —  Injury  to  Licensee 
— LUbiUty.     146  App.  Div.  300  (130  Supp. 
688);  73  Misc.  624  (133  Supp.  280). 

Larkln  v.  Badosta,  119  App.  Dlv.  515;  104 
Supp.  165. 
Lease — ^By  Agent — ^Unauthorised  Term.  76 
Misc.   74,   76    (136   Supp.   889,    891);    133 
8npp.  MO. 

Larkln  t.  United  Traction  Co.,  76  App.  Div. 
238;  78  Supp.  538. 
Trial  —  Questions  for  Jury.    70  Misc.  383 
(127  Supp.  252). 

Larmore  v.  Crown  Point  Iron  Co.,  101  N.  Y. 

391;  1  St  Rep.  43. 
Dangerous   Premises — ^Rights   of  Licensee. 

144  App.  Div.  667  (129  Supp.  668). 
Negligence — ^Dangerous  Premises  —  Liabil- 
ity of  Owner.  200  N.  Y.  471 ;  140  App.  Div. 
347  (126  Supp.  326);  70  Misc.  409  (127 
Supp.  141);  73  Misc.  519,  521  (133  Supp. 
276,  278) ;  (Dis.)  204  N.  Y.  261. 
Actionable  NegUgence  —  What  Consti- 
tutes.   144  App.  Div.  667  (129  Supp.  669). 

Lamed  v.  Donovan,  84  Hun,  533;  65  St 
Rep.  852;  32  Supp.  731. 
Mortgages — ^Esslgnment  —  Record  —  Con- 
structive Notice.    205  N.  Y.  111. 

Lamed  t*  Donovan,  155  N.  Y.  341. 


Mortgages— Assignment  —  Record  —  Con- 
structive Notice.    205  N.  Y.  111. 

Lamer  v.  K.  Y.  Transportation  Co.,  149 

App.  Div.  193;  133  Supp.  743. 

Larocqne  v.  Clark,  1  Redf.  469. 
Wills  —  Vested  or  Contingent  Estates.  78 
Misc.  239  (138  Supp.  159). 

Laroe  v.  Sugar  Loaf  Dairy  Co.,  180  N.  Y. 

367. 
Accord  and  Satisfaction  —  Acceptance  of 
Check.     136  Supp.  487,  488,  489. 
Accord  and  Satisfaction  —  Part  Payment 
as  Constituting.    205  N.  Y.  36;  137  Supp. 
696;  79  Misc.  262  (139  Supp.  919). 
Accord  and  Satisfaction  —  Unliquidated 
CUims.    78  Misc.  126  (137  Supp.  914). 

Larremore  r.  Squires,  30  MIbc.  62;  62  Supp. 

885. 
Estoppel  —  AvailabiUty.      76    Misc.    226 
(134  Supp.  769). 

Defense  of  Estoppel  —  Pleaomg  —  Neces- 
sity.   143  App.  Div.  869  (128  Supp.  908). 

Larrowe  Mllllngr  Co.  v.  Lyons  Beet  S^far 
Beiinlng  Co.,  137  App.  Dlv.  732;   122 
Supp.  567. 
Sales — ^Express  Warranty  —  Acceptance- 
Effect.    136  Supp.  2. 

Larsen  v.  Hyman,  160  St  Rep.  100;   126 
Supp.  100. 

Larsen  v.  Lackawanna  Steel  Co.,  138  App. 
Dlv.  375;   122  Supp.  1077. 
Same  Case,  146  App.  Div.  238   (130  Supp. 
887);  146  App.  Div.  898  (131  Supp.  1124). 

Larsen  v.  Lackawanna  Steel  Co.,  146  App. 
Div.  238;  130  Supp.  887. 
Servant — Contributory     Negligence — Ques- 
tion for  Jury.     76  Misc.  609    (136  Supp. 
298). 

Larsen  v.  New  York,  City  of,  76  Misc.  569; 
137  Supp.  144. 

Larson,  Matter  of,  31  Hun,  539. 
Habeas  Corpus--Custody  of  Child — ^Issues 
— ^Abandonment.    72  Misc.  646  (132  Supp. 
260). 

Larson  v.  Brooklyn  Heights  B»  Co.,  134 

App.  Div.  679;   119  Supp.  545. 
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Person.  205  N.  Y.  302  (3  Civ.  Pro.  Rep.  N. 
S.  32);  142  App.  Div.  107  (126  Supp.  1012; 
2  Civ.  Pro.  Rep.  N.  S.  200). 

Lawyers  Title  Ins.  A  Trust  Co.  v.  Kelly, 

166  St  Rep.  721;  132  Supp.  721. 

Lax  T.  Fourteenth  Street  Store,  49  Misc. 
627;  97  Supp.  396. 
Submission  of  Controversy  —  Affidavit  — 
Necessity.     126  Supp.  624;  127  Supp.  313. 

Layman  v.  Anderson  A  Co.,  4  App.  Div.  124; 
38  Supp.  883. 
Verdict — ^v  acation  —  Conflicting    Evidence. 
70  Misc.  382  (127  Supp.  252) ;  74  Misc.  589 
(134  Supp.  556). 

Verdict  —  Vacation  for  Ezcessiveness.  68 
Misc.  187  (124  Supp.  415). 

Layton  v.  Kraft,  111  App.   Div.   842;    98 
Supp.  72;  18  Ann.  Gas.  228. 
Indentity  —  Presumption  —  Similar  Name. 
143  App.  Div.  530  (128  Supp.  308). 

Laiarus,  Matter  of,  140  App.  Div.  406;  125 
Supp.  414. 

Laiams  v.  Metropolitan  Elevated  By.  Co., 

145  N.  Y.  581;  65  St  Rep.  523. 


Statutes  Governing  Procedure  —  Retroac- 
tion.   127  Supp.  1010. 

Laiarus  v.  Rosenberg,  70  App.  Div.  105;  75 
Supp.  11. 
Pollowed^AcUon  to  Set  Aside  Conveyance 
—Protection  of  Grantee.    74  Misc.  262  (131 
Supp.  823). 

Lasier  v.  Westeott,  26  N.  Y.  146. 
Foreign  Judgments  —  Conclusiveness.    208 
N.  Y.  410. 

L.  B.  Repair  Co.,  Inc.  v.  Whicher.  See  Re- 
pair Co.,  Inc.  V.  Whiclier. 

Leacb  v.  Auwell,  154  App.  Div.  170;   138 
Supp.  975. 
Followed,  164  App.  Div.  001,  002  (138  Supp. 
082,  083). 

Leacb  v.  Godwin,  198  N.  Y.  86. 

Trusts  —  Perpetuities.  145  App.  Div.  030; 
70  Misc.  102  (130  Supp.  875);  126  Supp. 
305. 

Leach  v.  Hughes,  74  Misc.  69;  181  Supp. 
570. 

Leach  v.  Williams,  12  App.  Div.  173;  42 
Supp.  674. 
Appeal— Review  —  Exception  —  Necessity. 
147  App.  Div.  677  (132  Supp.  573). 

Leake  v.  Hartman,  137  App.  Div.  451;  121 
Supp.  771. 
Affirmed,  202  N.  Y.  605. 
Followed,  App.   Div.  (141    Supp. 

1120). 

Leake  v.  Hartman,  202  N.  Y.  605. 

Followed,  App.   Piv.  (141    Supp. 

1120). 

Leake  A  Watts  Orphan  House,  N.  Y.  City 
V.  Hoyle,  79  Misc.  301;  139  Slipp.  1098. 

Leap  V.  Associated  Operating  Co.,  149  App. 
Div.  859;  134  Supp.  823;  3  Oiv.  Pro. 
Rep.  N.  S.  255. 

Learned  v.  TUlotson,  97  N.  Y.  1. 
Equity  —  Verdict  —  Force  on  Court.    76 
Misc.  640  (135  Supp.  447). 
Evidence  —  Proof  of  Failure  to  Reply  — 
Competency.    200  N  Y.  262. 
DistinfftMhed  -*  Verdict     on     Submitted 
Questions— Conclusiveness.    207  N.  Y.  578. 

Leary  v.  Albany  Rrewlng  Co.,  77  App.  Dlr. 
6;  79  Supp.  130. 
Corporations  —  Agents  —  Authority.     140 
App.  Div.  866  (134  Supp.  660). 

Learv  v.  Moors,  48  Misc.  551;  96  Supp.  266. 
Evidence  —  Parol  —  To  Vary  Writmg.  68 
Misc.  36  (124  Supp.  885). 

Leary  v.  Yonkers,  City  of,  95  App.  Div.  126; 
88  Supp.  829. 
Diatinguiahed — Streets  —  Use  of  —  Power 
of  Municipality.     145  App.  Div.  400,  503 
(120  Supp.  050). 

Leask,  Matter  of,  197  N.  Y.  193. 
Adopted  Cliild— Right  to  Inherit.    150  App. 
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DiT.  633  (Dig.)  637,  638  (135  Supp.  857 
(DU.)  860). 

WiUfl  —  "Lawful  iMoe"  —  ConstructioiL 
154  App.  DiT.  229,  230  (138  Supp.  886). 
Cited,  72  Misc.  281  (129  8npp.  191). 

LeMk  T.  Hoftglmnd*  136  App.  DiT.  658;  121 
Supp.  197;  2  ClT.  Pro.  Rep.  N.  S.  50. 
Same  Case,  144  App.  DIt.  138   (128  Supp. 
1017). 

Willi  —  AdTancemenU  —  Deduction.  147 
App.  DiT.  797  (132  Supp.  93). 

Ii6ask  T.  Hoairlud,  144  App.  DiT.  138;  128 
Supp.  1017. 
Reversed,  205  N.  Y.  171. 
Willi  —  AdTincementi  —  Deduction.      147 
App.  DIt.  797  (132  Supp.  93). 

LeMk  T.  HoagUnd,  205  N.  T.  171. 
Reargumeni  Denied,  205  N.  T.  594. 

Leask  t.  HeCarty,  59  Misc.  565;  112  Supp. 
405. 
Borne  Case,  147  App.  DIt.  796  (132  Supp. 

92). 

Leaik  t.  MeCarty,  147  App.  DiT.  796;  132 
Supp.  92. 

Leaik  t.  Slehardi,  116  App.  DIt.  274;  101 
Supp.  652. 
Cited,  (Dii.)  147  App.  DIt.  803  (132  Supp. 

97). 

Leask  t.  Blehards,  188  N.  T.  291. 

Cited,  (DiB.)  147  App.  Div.  803  (132  Supp. 
97). 

Leanx  t.  Xew  York,  QMy  of,  87  App.  Div. 
405;    84   Supp.  511. 
Maiter  —  Negligence  —  Promise  to  Rem- 
edy.   78  Misc.  565  (139  Supp.  921). 

LeaTenworth  t.  Packer,  52  Barb.  132. 
Contracts  —  Incomplete    Performance  — 
LiaMlity.     153  App.  Div.  566   (138  Supp. 
869). 

LeaTitt,  Matter  of,  135  App.  Div.  7;   119 
Supp.  769. 
Trusts  —  Appointment  of  Additional  Trus- 
tee —  Grounds.     141  App.  Div.  809    (127 
Supp.  217). 

Disapproved  —  Surrogates  —  Jurisdiction 
—  Accounting  by  Supreme  Court  Trustee. 
200  N.  Y.  451. 

Leavltt  T.  De  Trfes,  133  App.  Div.  893;  118 
Supp.  1120. 
Affirmed,  203  N.  Y.  680. 

Leavitt  T.  Enos,   156   App.   IMv.   584;    140 
Supp.  862. 

Leavitt  V.  Palmer,  3  N.  Y.  19. 
Contracts— Partial  Illegality  —  SoTerance. 

(Dis.)  148  App.  Div.  109  (132  Supp.  1084). 

Leavitt  T.  Pntnam,  3  Super.  Ct  Rep.   (1 
Sandf.)  199. 
Negotiable      Instruments  —  Negotiability 
After  Maturity.    76  Misc.  245  (134  Supp. 
636). 

Leavitt  V.  Putnam,  3  N.  Y.  494. 
Negotiable  —Instruments  —  Negotiability 
After  Maturity.     76  Misc.  245   (134  Supp. 
635). 


Leavitt  V.  Sckoles  Co^  148  App.  Div.  78; 
132  Supp.  1033. 

Leavy   v.  Seide»  143   App.   Div.   155;    127 

Supp.  942. 

Le  Baron  v.  BaiAer,  1^3  App.  DiT.  492;  127 
Supp.  979. 
Contracts  of  Personal  Sepresentatfrea  — 
Character  of  Liability.    152  App.  DiT.  309 
136  Supp.  574). 

Le  Barron  v.  Babcock,  122  X.  Y.  153;  33 
St  Rep.  285. 
Cotenants  —  Liability     for     Rents     and 
Profiti.    71  Misc.  266  (129  Supp.  1110). 

LebovritK  v.  Bnrden,  172  St.  Rep.  140;  138 
Supp.  140. 

L^clnse  v.  Field,  154  App.  Div.  6S5;   139 
Supp.  383. 

Le  Conipte  MIg,  Co.  v.  Asekenbaek's  Sona 
Harness  Co.,  138  App.  Div.  908;   123 
Supp.  1125. 
Affirmed,  203  N.  Y.  533. 

Lecaycbl  v.  Knciynskl,  172  St.  Rep.  316; 
138  Supp.  316. 

Ledbetter  v.  Mandell,  124  App.  Div.  854; 
109  Supp.  602. 
Same  Case,  141  App  Div.  556   (126  Supp. 

497). 

Ledbetter  v.  Mandell,  141  App.  Div.  556; 
126  Supp.  497. 
Affirmed,  205  N.  Y.  637. 

Leddy  v.  Carley,  78  Miac.  546;   139  Supp. 
227. 

Leddy  v.  Lake  Sbore  k  Mich.  Southern  By» 
Co.,  151  App.  Div.  898 ;  135  Supp.  1123. 
Appeal  Dismissed,  207  N.  Y.  753. 

Lederer  v.  Lederer,  108  App.  Div.  228;  95 
Supp.  623. 
Reference — Separate  Findings  —  Necessity. 
150  App.  Div.  836  (135  Supp.  252). 
Trial— Decision  —  Sufficiency.     (Dis.)   144 
App.  Div.  551  (129  Supp.  857) 

Lederer  Amusement  Co.  v.  Pollard,  71  App. 
Div.  35;    75  Supp.  619;    10  Ann.  Gas. 

481. 
Process  —  Service  on  Wrong  Person  —  Va- 
cation.   125  Supp.  567. 

Ledlprer  v.  Canfield,  78  App.  Div.  596;  79 
Supp.  758. 
Legacies  —  Charge  on  Realty.     140  App* 
Div.  199  (125  Supp.  103). 

Ledwicb  v.  McKlm,  53  N.  Y.  307. 

Negotiable  Instruments  —  Authority  to 
Fill  in  Blanks.  140  App.  Div.  267  (125 
Supp.  96). 

Ledwith  v.  Claffey,  18  App.  Div.  115;   45 
Supp.  612. 
Decedent's  Estate  —  Title  —  In  Heir  or 
Devisee.      142   App.   Div.   367    (127   Supp. 
166). 

Ledwlth  V.  Ledwith,  1  Dem.  154.  . 

Guardian  —  Nomination  —  Infant's  Right. 

67  Misc.  4  (124  Supp.  627). 
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Guardians  —  Appointment  of  Parent  — 
Necessity.    139  Supp.  689. 

Ledyard  t.  Bnll,  119  N.  Y.  62;  28  St.  Rep. 
551. 
Interest  —  Implied    Liability.      143    App. 
Div.  855  (128  Supp.  824). 

Lee  T.  Adsit,  37  N.  T.  78. 

Evidence  —  Parol  —  To  Vary  Writing.  139 
Supp.  348. 

Explained — Contracts  by  Agent  —  Princi- 
pal's LiaUUty.  77  Misc.  629  (137  Supp. 
515). 

Lee  T.  Brooklyn  Hetghts  B»  Co«,  97  App. 
Div.  Ill;  89  Supp.  652. 
Railroad  Law — ^Application  to  Street  Rail- 
ways.   205  N.  Y.  364. 

Lee  V.  Brown,  142  App.  Div.  933;  126  Supp. 
^  1103. 

Bill  of  Particulars— Order  —  Provision  for 
Stay.    149  App.  Div.  249  (133  Supp.  684). 

Lee  V.  ChildSy  140  App.  Div.  699;  125  Supp. 
671. 
Decision  Amended.   142  App.  Div.  930  (127 
Supp.  1129). 

Lee  T.  Ingraham,  106  App.  Div.  167;   94 
Supp.  284. 
Contributory  Negligence  —  Unsafe  Halls. 
145   App.  Div.   534    (130   Supp.   345);    152 
App.  Div.  460  (137  Supp.  347). 

Lee  T.  Kevins,  136  App.  Div.  930;  123  Supp. 
1161. 
Affirmedy  202  N.  Y.  626. 

Lee  V,  Oltfalleyy  69  Misc.  215;   126  Supp. 
775. 

Lee  V.  OllaUey,  140  App.   Div.   596;    125 
S<upp.  772. 

Lee  V.  Pittsburg  Coal  &  Mining  Co^  56 

How.  Pr.  373. 
Corporate  Agents  —  Authority  —  Ratifica- 
tion.   143  App.  Div.  452  (128  Supp.  462). 

Lee  V.  Pittsburg  Coal  &  Mining  Co^  75  N. 

Y.  601. 

Cited,  143  App.  Div.  452  (128  Supp.  462). 

Lee  T.  Bevolving  Airship  Tower  Co.,  127 

App.  Div.  36;  111  Supp.  28. 
Orders  —  AppeaUbility.    70  Misc.  524  (127 
Supp.  434);  74  Misc.  451  (132  Supp.  319). 

Lee  V.  Sterling  Silk  Mfg.  Co^  116  App.  Div. 
689;  101  Supp.  78;  19  Ann.  Gas.  207. 
Negligence— Violation   of   Statute  —  Pre- 
sumption.    146  App.  Div.   68    (130  Supp. 
556) ;  136  Supp.  292. 

Master  —  Machinery  and  Appliances  — 
Guarding.  (Dis,)  143  App.  Div.  904  (127 
Supp.  649). 

Lee  V.  Sterling  Silk  Mfg.  Co^  134  App. 
Div.  123;  118  Supj).  852. 
Evidence  —  Certificate  of  Birth  —  Admis- 
sibiUty.    74  Misc.  569  (134  Supp.  474). 

Lee  V.  Stillwater  &  Mechanieville  St.  B. 
Co.,  140  App.  Div.  779;  125  Supp.  840. 

Lee  V.  Yan  Yoorhls,  78  Hun,  575;   61  St. 
Rep.  220;   29  Supp.  571. 


Administrator  —  Attorney  —  Contingent 
Fee.    142  App.  Div.  617  (127  Supp.  79.) 

Lee  T.  Van  Yoorhls,  145  N.  Y.  603;  65  St. 
Rep.  865. 
Cited,  142  App.  Div.  517   (127  Supp.  80.) 

Lee  V.  Winans,  99  App.  Div.  297;  90  Supp. 
960. 
Discovery — ^Affidavit  Instead  of  Petition-^ 
Effect.    76  Misc.  428  (134  Supp.  1090,  3  Civ. 
Pro.  Rep.  N.  S.  300). 

Lee  T.  Woolsey,  19  Johns.  319. 
Torts— Provocation  —  Mitigation  of  Dam* 
ages.     (Dis.)  149  App.  Div.  158  (133  Supp. 
863). 

Torts  —  Evidence  —  Mitigating      Facts. 
(Dis.)   149  App.  Div.  162  (133  Supp.  860). 

Lee  A  Cc's  Bank  v.  Walbridge,  19  N.  Y. 

134. 
Foreign  Bills   of  Exchange  —  Dishonor — 
Right  to  Re-Draw.    203  N.  Y.  102. 
Foreign  Bill  of  Exchange  —  Damages  for 
Non-Pa3nnent  —  Measure.    203  N.  Y.  95. 

Leeds  v.  N.  Y.  Telephone  Co.,  64  App.  Div. 
484;  72  Supp.  250. 
Negligence  —  Complaint  —  Sufficiency.   142 
App.  Div.  493  (127  Supp.  74). 

Leeds  V.  N.  Y.  Telephone  Co.,  178  N.  Y. 

118. 
Negligence— Liability  —  Proximate  Cause. 
147  App.  Div.  477  (131  Supp.  899);  148 
App.  Div.  602  (132  Supp.  1040) ;  150  App. 
Div.  274  (134  Supp.  769);  71  Misc.  37  (127 
Supp.  192);  78  Misc.  565  (139  Supp.  921); 
(Dis.)  141  App.  Div.  372  (126  Supp.  206). 
Matter  «•  Negligence  —  Unf  orseen  Occur- 
rence. (Dis.)  154  App.  Div.  189  (138  Supp. 
847). 

Leerbnrger  v.  Hennessey  Realty  Co.,  164 

App.  Div.  168;   138  Supp.  921. 

Leerbnrger  t.  Watson,  76  Misc.  3;  134  Supp. 
818. 

Leet  T.  Leet,  12  App.  Div.  11;  42  Supp.  174. 
Equity— Jurisdiction  —  Vacation  of  Sur- 
rogate's Decree.  (Dis.)  162  App.  Div.  299 
(137  Supp.  143). 

Le  Fevre  t.  Le  Fevre,  69  N.  Y.  434. 
Wills  —  Partial  Intestacy  —  Disposition. 
146  App.  Div.  706  (131  Supp.  625). 
Wills— Farol  Evidence  to  identify  Person 
—Admissibility.     72  Misc.  613   (132  Supp. 
259). 

Leffmann  v.  Long  Island  B.  Co.,  120  App. 
Div.  528;  105  Supp.  487. 
Cited,  148  App.  Div.  762   (133  Supp.  349). 

Leffmann  v.  Long  Island  B.  Co.,  197  N.  Y. 

613. 
Cited,  148  App.  Div.  752   (133  Supp.  349). 

Lefler  v.  Field,  47  N.  Y.  407. 
Reference — ^Failure   to   Find  —  Remedy- 
Practice.     147   App.  Div.    109    (131    Supp. 

847). 

Legare  v.  Union  By.  Co.,  61  App.  Div.  202; 
70  Supp.  718. 
Contributory    Negligence  —  Question    for 
Jury.    77  Misc.  185  (136  Supp.  73). 
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Le  Gendre  t.  Scotttsh  Union  A  "Sat  Ins. 

Co^  95  App.  Div.  662;  88  Supp.  1012. 
Eitplained^-JikBvatJice  —  Mistake  —  Ref- 
ormation.    (Dig.)    150  App.  Diy.  733   (136 
Supp.  800). 

Legg  T.  Erie  B.  Co.,  158  St  Rep.  8;   124 
Supp.  8. 
Affirmed,  141  App.  Div.  876  (126  Supp.  461.) 

Legg  T.  Erie  B.  Co.,  141  App.  Div.  876;  126 
Supp.  451. 
Affirmed,  206  N.  Y.  666. 

Leggat  T.  Leggat,  79   App.   Div.   141;    80 
Supp.  827. 
Partnership  Debts  —  Payment  —  Resort 
to  Individual  Assets.    206  N.  Y.  61. 
Partners  —  Death  of  One  —  Effect  on  Lia- 
WUty.    199  N.  Y.  380. 

Xegge  T«  Foster,  165  St  Rep.  582;  131  Supp. 
682. 

Leggett,  Matter  of,  150  App.  Div.  894;  133 
Supp.  1180. 
Affirmed,  206  N.  Y.  684. 

Leffgett  T.  Bank  of  Slnff  Sing,  24  N.  283. 
Corporations— Restricnons  on  Transfer  of 
Stock— VaUdlty.    206  N.  Y.  448. 

Leggetl  T.  Flrtli,  132  N.  Y.  7;  42  St  Rep. 
851. 
Wills— Absolute  Devise  —  Cutting  Down- 
Effect.  145  App.  Div.  789  (130  Supp.  574) ; 
69  Misc.  133  (124  Supp.  911). 
Holographic  Wills  —  Construction  —  Es- 
Ute  Passing.  76  Misc.  443,  447  (136  Supp. 
619,  622). 

Wills  —  Construction  —  Estate  Passing. 
71  Misc.  228  (128  Supp.  513) ;  79  Misc.  378, 
380  (140  Supp.  925,  926);  80  Misc.  583 
U41  Supp.  626). 

Leggett  T.  Hunter,  19  N.  Y.  445. 
Constitutionality  —  Laws  Affecting  Trusts. 
201  N.  Y.  369. 

Leggett  T.  Hyde,  58  N.  Y.  272 ;  10  Alb.  Law 
Jour.  231. 
Partnership  —  What  Constitutes.    141  App. 
Div.  764  (126  Supp.  514)    (Dis.)  206  N.  Y. 
147. 

Leggett  T.  Mutual  Life  Ins.  Co.,  53  N.  Y. 

394. 
Vendor  and  Purchaser— Covenants  of  Title. 
206  N.  Y.  438. 

Leggett  T.  Perkins,  2  N.  Y.  297. 

WUls  —  Trusts  —  Of  Income.    201  N.  Y. 

419. 

Trusts  —  LiabiUty  for  Debts.    70  Misc.  36 

(127  Supp.  1032). 

Leggett  V.  Stevens,  77  App.  Div.  612;  79 
Supp.  289. 
Surrogate—  Right  to  Construe  Will— Re- 
strictions.   72  Misc.  330  (131  Supp.  192). 
Parties— Want  of  Capacity  to  Sue.    (Dis.) 
148  App.  Div.  81  (132  Supp.  1035). 
Demurrer  —  Want  of  Capacity  to  Sue  — 
Questions  Involved.    163  App.  Div.  166  (138 
Supp.  259). 

Leggett  V.  Stevens,  185  N.  Y.  70. 


Wills— Construction  ^  Implied  Gift.  202 
N.  Y.  481. 

Wills — Indefiniteness  —  Passing  to  Resi- 
due. 76  Misc.  424  (137  Supp.  164). 
Executors  and  Administrators  —  Turning 
Over  Possession.  141  App.  Div.  330  (126 
Supp.  404) ;  153  App.  Div.  332  (137  Supp. 
1014);  72  Misc.  328,  329  (131  Supp.  191, 
192). 

Wills— Power  of  Disposition  —  Relation  of 
Trustee.  (Dis.)  146  App.  Div.  797  (180 
Supp.  680). 

Legnard  v.  Standard  Life  A  Accident  Ins. 
Co.,  81  App.  Div.  320;  81  Supp.  516. 
Insurance  —  Agent  —  Power  to  Waive 
Conditions.    137  Supp.  814. 

Le  Herisse  v.  Meehan,  144  App.  Div.  681; 
129  Supp.  609. 

Lehigh  Talley  B.  Co.  v.  Aubnm  Constme- 
tion  Co.,  142  App.  Div.  928;  126  Supp. 
1136. 
Affirmed,  207  N.  Y.  721. 

Lehigh  Talley  R.  Co.  v.  Canal  Board,  69 

Misc.  251;  125  Supp.  227. 
Affirmed,    146   App.   Div.    161    (130   Supp. 
978). 

Lehigh  Talley  B.  Co.  v.  Canal  Board,  146 

App.  Div.  151;  130  Supp.  978. 
Modified,  204  N.  Y.  471. 
Canals  —  Bridges  —  Enjoining  Interference. 
78  Misc.  284  (139  Supp.  156). 

Lehigh  Talley  R.  Co.  v.  Canal  Board,  204 

N.  Y.  471. 
Grade  Crossings  —  Contribution  —  Liabil- 
ity of  Municipality.    (Dis.)  207  N.  Y.  622. 
Canals  —  Bridges  —  Dijunctions.  App. 

Div.  (141  Supp.  866,  967) ;  78  Misc.  284 

(139  Supp.  156). 

Lehlrii  A  Hndson  Blver  By.  Co.  v.  Central 
Trust  Co.,  133  App.  Div.  304;  117  Supp. 
596. 
Affirmed,  199  N.  Y.  599. 

Lehigh  A  Hndson  Blver  By.  Co.  v.  War- 
wick, Tillage  of,  78  Misc.  1;  137  Supp. 
658. 

Lehmaler  v.  Bnchner,  14  App.  Div.  263;  43 
Supp.  438;  4  Ann.  Oas.  82. 
Provisional  Remedies  —  Affidavit  —  Suf- 
ficiency.    77  Misc.  278   (136  Supp.  261,  3 
Civ.  Pro.  Rep.  N.  S.  11). 

Lehmaler  v.  Jones,  100  App.  Div.  495;  91 
Supp.  687. 
Lease  —  Covenant  to  Surrender  in  Good 
Condition — ^Damages.  146  App.  Div.  31 
(130  Supp.  352);  69  Misc.  482  (127  Oupp. 
257). 

Lehmalr  v.  Grlswold,  40  Super.  Ct  Rep. 
(8  J.  ft  S.)   100. 
Causes  —  Joinder  —  Subject  of  Action.  140 
App.  Div.  631   (125  Supp.  368). 

Lehman,  Matter  of,  2  App.  Div.  531;    37 
Supp.  1086. 
WiUs— Esiates  —  Vesting.     73  Misc.  108 
132  SuppT494). 

Lehman  v.  fBoberts,  86  N.  Y.  232. 
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Action  to  Quiet  Title  —  When  Lies.    165 
App.  Div.  351  (140  Supp.  384). 

Lehman-Cluirley  t«  BarUett^  135  App.  Div. 
674;  120  Supp.  501. 
Affirmed,  202  N.  Y.  524. 
Cited,  156  App.  Div.  553  (141  Supp.  562). 

Lehman-Charley  t.  Bartlett,  202  N.  Y.  524. 
Cited,  156  App.  Div.  553  (141  Supp.  562). 

Lehmeyer  t.  Moses,  67  App.  Div.  531;  73 
Supp.  1016. 
Cited,  69  Misc.  479,  485  (127  Supp.  256). 

Lehmeyer   t.   Moses,   69    Misc.    476;    127 
Supp.  253. 

Lehmeyer  t.  Moses,  174  N.  Y.  518. 
Cited,  69  Misc.  480  (127  Supp.  256). 

LehTbach,  Matter  of,  139  App.  Div.  28;  123 
Supp.  897. 
Same  Case,  148  App.  Div.  74   (132  Supp. 
44). 

Lehrbaeh,  Matter  of,  148  App.  Div.  74;  132 
Supp.  44. 

Lehre,  Matter  of,  72  Misc.  565;  131  Supp. 
992. 

Lehrenhranss   t.  Bonnell,  138   App.   Div. 
493;   122  Supp.  866. 
Reversed,  199  N.  Y.  240. 

Lehrenkranss  t.  Bonnell,  199  N.  Y.  240. 
Fraudulent  Conveyances  —  Preference  of 
Creditors.  140  App.  Div.  554  (125  Supp. 
1109);  147  App.  Div.  130  (131  Supp.  836). 
Consideration  —  Pre-existing  Debt.  78 
Misc.  358  (138  Supp.  426) ;  139  Supp.  112. 

Leidenthal  v.  Leldenfhal,   121   App.   Div. 
269;  105  Supp.  807. 
Partition  —  Possession  in  Plaintiff  —  Nec- 
essity.   71  Misc.  274  (130  Supp.  327). 
Partition — ^Issues  Determinable.    149  App. 
Div.  202  (133  Supp.  786). 

Leleirne  v.  Sehwanler,  10  Daly,  547;   67 
How.  Pr.  130. 
Mechanic's  Lien  —  Indebtedness  to  Con- 
tractor —  Necessity.    (Dis.)  140  App.  Div. 
683  (125  Supp.  597). 

Leigrhton  t.  Knapp,  149  St.  Rep.  1040;  115 
Supp.  1040. 
StocUbolders  —  LUbiUty  for  Debts.     146 
App.  Div.  262  (130  Supp.  939) ;  70  Misc.  669 
(127  Supp.  811). 

Corporations  —  Ultra    Vires    Acts.      74 
Misc.  234  (131  Supp.  565). 

Leighton  t.  Leighton  Lea  Assn^  74  Misc. 
229;  131  Supp.  561. 

Leighton  v.  Leighton  Lea  Assn,,  146  App. 
Div.  256;  130  Supp.  935. 
Corporationa— Ultra  vires  Acts.    74  Misc. 
235,  236  (131  Supp.  565,  666). 

Lelman  t.  Seely,  170  St.  Rep.  35;  136  Supp. 
35. 

Lelnhanf  v.  Lombard,  137  N.  Y.  417;  51  St. 
Rep.  63. 
Verdict  —  Vacation  —  Insufficient   Proof. 
147  App.  Div.  137  (131  Supp.  782). 


Leinkanf  Banking  Co.  t«  Grell,  62  App. 
Div.  275;   70  Supp.  1083. 
Advances  —  Bill  of  Lading  —  Ownership 
of  Consignment.     142  App.  Div.  254   (126 
Supp.  1054). 

Bills  of  Lading  —  How  Transferred.     155 
App.  Div.  56  (139  Supp.  563). 

Leitch  v.  WeUs,  48  N.  Y.  585. 
Stockholders  —  When    Relation    Created. 
145  App.  Div.  373  (130  Supp.  69). 

Lelter  t.  Innls,  Spelden  A  Co.,  172  St.  Rep. 
536;  138  Supp.  536. 

Leiter  v.  Thomas,  110  App.  Div.  879;   97 
Supp.  121. 
Stockbrokers— Sales  —  Duties  and  Obliga- 
tions.   151  App.  Div.  655  (186  Supp.  428). 

Le  Marehant  ▼•  Moore^  150  N.  Y.  209;  61 
St  Rep.  382. 
Stock  Transactions  —  Undisclosed  Princi- 
pal—Rights.    149  App.  Div.  596  (134  Suppu 
200). 

Le  Massena  v.  Storm,  62  App.  Div.  150;  70 
Supp.  882. 
Libel  Per  Se  — Words  Affecting  Bnsinesa. 
149  App.  Div.  238  (183  Supp.  771). 
Libel  —  Of  Article  or  Thing  —  LiabiUty. 
(Dis.)   149  App.  Div.  157   (133  Supp.  861). 

Lembeck  A  Beta  Eagle  Brewing  Co.  v. 
Cmdo,  168  St.  Rep.  576;  134  Supp.  576. 
Same  Case,  79  Misc.  234  (139  Supp.  927). 

Lembeck   &   Bets   Eagle   Brewing  Co.  v. 
Cmdo,  79  Misc.  234 ;  139  Supp.  927. 

Lanahan  t.  First  Nat  Bank  of  Brooklyn, 

134  App.  Div.  936;  118  Supp.  1120. 
Affirmed,  200  N.  Y.  588. 

Lendgren  v.  Erie  B.  Co.,  146  App.  Div.  504; 
131  Supp.  658. 
Distinguished  —  Negligence— Unsafe  Place 
—Law  or  Fact.     154  App.  Div.  327   (138 
Supp.  996). 

Lendle  v.  Boblnson,  53  App.  Div.  140;  65 
Supp.  894. 
Contnbutory  Negligence  —  Unsafe  Halls. 
152  App.  Div.  460  (137  Supp.  347). 

Lenehan  t.  College  of  St  Francis  Xavier, 

51  App.  Div.  535;  64  Supp.  868. 
Actions-Designation  of  Unknown  Parties 
— ^Disregard.    134  Supp.  895. 

Lenhart  t.  N.  T.,  L.  E.  ft  W.  B.  Co.,  19 

Week.  Dig.  17. 
Railways  —    Negligence   —    Frightening 
Horses.    148  App.  Div.  399  (182  Supp.  817). 

Lenhart  t.  N.  T.,  L.  E.  ft  W.  B.  Co.,  98  N. 
Y.  635. 
Cited,  148  App.  Div.  399  (132  Supp.  817). 

LenJenx  v.  English,  19  Misc.  545;  43  Supp. 
1066. 
Mechanic's  Lien  —  Money  Due  —  Necessity. 

125  Supp.  597. 

Lennon  v.  Brooklyn  Heights  B.  Co.,  150 

App  DlY.  286;  134  Supp.  1009. 

Lennon  v.  Metropolitan  Life  Ins.  Co.,  20 

Misc.  403;  45  Supp.  1033. 
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Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

tennon  t.  X,  ¥•  C.  &  H.  R.  B.  Co.,  137  App. 
Div.  927;  121  Supp.  1138. 
Affirmed,  202  N.  Y.  621. 

Lennon  y.  Smith,  124  N.  Y.  678;  36  St.  Rep. 
880. 
Building  Contracts  —  Breach  —  Measure 
of  Damages.  137  Supp.  992. 
Building  Contracts  —  Breach — ^AffiLrmatiTe 
Judgment  by  Owner.  71  Misc.  151  (126 
Supp.  570). 

Building    Contracts  —  Delayed    Perform- 
ance.   142  App.  Div.  15  (126  Supp.  680). 

Lent,  Matter  of,  152  App.  Div.  868;   137 
Supp.  1052. 

Lent  T.  Howard,  89  N.  Y.  169. 
Wills — Equitable    Conversion.      147    App. 
Div.  749  (133  Supp.  127). 
Wills— Power  of  Sale  —  In  Whom  Fee.  73 
Misc.  423  (130  Supp.  1086). 
Wills — ^Rules  Governing  Future  Interests  in 
Personalty.    144  App.  Div.  541  (129  Supp. 
850). 

Wills— Devise  Subject  to  Trust  or  Power-* 
Effect.    77  Misc.  423  (137  Supp.  939). 
Trusts— AlienabUity.     76   Misc.   364    (133 
Supp.  260). 

Executors— Continuing  Business  —  Extra 
Compensation.     77   Misc.   298    (137   Supp. 
777). 
Cited,  76  Misc.  423  (137  Supp.  163). 

Lent  V.  N.  T.  &  Massachusetts  By.  Co.,  130 

N.  Y.  504;  42  St  Rep.  592;  28  Abb.  N. 

C.  478. 
Pleading  —  Allegations  as  to  Payment  — 
Necessity.  146  App.  Div.  725  (131  Supp. 
488);  149  App.  Div.  277  (133  Supp.  707, 
708;  3  Civ.  Pro.  Rep  N.  S.  180);  77  Misc. 
220  (135  Supp.  762). 

Action  on  Covenant  —  Complaint  —  Alleg- 
ing Ifon-Pa3rment.     (Dis.)    150  App.  Div. 
129,  130   (134  Supp.  708). 
Pa3nnent — ^Burden  of  Proof.    149  App.  Div. 
277  (133  Supp.  708). 

Lentllhon  v.  New  York,  City  of,  102  App. 
Div.  548;  92  Supp.  897. 
Municipal  Contracts  —  Extra  Work— Lia- 
biUty  of  City.  145  App.  Div.  492  (129 
Supp.  936) ;  148  App.  Div.  660  (133  Supp. 
203);  154  App.  Div.  116  (138  Supp.  1031). 
Contracts  —  Performance  —  Requisites. 
143  App.  Div.  735  (128  Supp.  91). 
Contracts  —  Extra  Compensation.  185  N. 
Y.  210;  200  N.  Y.  155. 

Lentilhon  v.  New  York,  City  of,  185  N.  Y. 
549. 
Cited,  200  N.  Y.  165;  143  App.  Div.  735  (128 
Supp.  91);  145  App.  Div.  492  (129  Supp. 
936) ;  148  App.  Div.  660  (133  Supp.  203) ; 
154  App.  Div.  116;  138  Supp.  1031). 

Lentino  v.  Fort  Henry  Iron  Ore  Co.,  71 

App.  Div.  466;  75  Supp.  755. 
Negligence — ^Res  Ipsa  Loquitur.    149  App. 
Div.  821  (134  Supp.  309). 

Lentschner  v.  Lentsehner,  80  App.  Div.  43; 
80  Supp.  146. 
Trial— Necessity   of  Decision  in  Writing. 
(Dis.)   144  App.  Div.  551   (129  Supp.  857). 


Leo  V.  MeCormack,  186  N.  Y.  330. 
Stock  Transactions  —  Undisclosed  Princi- 
pal.   149  App.  Div.  593  (DU.)  598,  600  (134 
Supp.  198  (Dis.)  201,  203). 

Leonard  v.  Barker,  5  Denio,  220. 
Judgments— Res  Adjudicata.    79  Misc.  603, 
604  (139  Supp.  659). 

Leonard  v.  Bnrr,  18  N.  Y.  96. 
Wills  —  When  Fee  Passes.    137  Supp.  432. 

Leonard  v.  Clinton,  26  Hun.  288. 

Insurance  —  On  Husband's  Life  —  Cred- 
itors.   79  Misc.  277  (139  Supp.  62). 

Leonard  v.  Colnmbla  Steam  Navigation  Co., 

84  N.  Y.  48. 
Jurisdiction  —  Action  for  Negligent  Death 
in  Foreign  State.    144  App.  Div.  92   (128 
Supp.  934;  2  Civ.  Pro.  Rep.  N.  S.  233). 

Leonard  v.  Columbia  Steam  Navigation  Co., 

84  N.  Y.  48. 
Foreign  Laws  —  Construction  by  Foreign 
Courts  —  Force.    78  Misc.  542  (138  Supp. 
951). 

Action  Under  Foreign  Statute  —  Construc- 
tion. 153  App.  Div.  347,  349  (138  Supp. 
479,  480). 

Negligence  Actions  —  Law  Governing.  78 
Misc.  542  (138  Supp.  949). 

Leonard  v.  Faber,  52  App.   Div.   495;    65 
Supp.  391. 
Evidence  —  Corporate  Books  —  Admissi- 
biUty.     80  Misc.  477  (141  Supp.  320). 

Leonard  v.  Hancock  Mntnal  Life  Ins.  Co., 

76  Misc.  529;  135  Supp.  564. 

Leonard  v.  Harney,  173  N.  Y.  352. 
Legacies — When   Spedflc.     147   App.  Div. 
747   (133  Supp.  126). 

Leonard  v.  Harris,  147  App.  Div.  458;  131 
Supp.  909. 

Leonard  v.  Jacobson,  27  Misc.  325;  57  Supp. 
818. 
Contempt — ^Fine  —  Amount.    76  Misc.  211 
(134  Supp.  603;  3  av.  Pro.  Rep.  N.  S.  232). 

Leonard  v.  Montague,  155  App.  IMv.  506; 
140  Supp.  562. 

Leonard  v.  Mnlty,  93  N.  Y.  392. 

Reference  —  Termination  by  Disqualifica- 
tion of  Referee.  69  Misc.  77  (125  Supp. 
833). 

Judicial  Officers  —  Disqualification  for  In- 
terest.   208  N.  Y.  195. 

Leonard  v.  N.  Y.,  Albany  &  Buffalo  Mag- 
netic Telegraph  Co.,  41  N.  Y.  544. 
Telegraph  Companies  —  Negligence  —  Lia- 
biUty.    79  Misc.  16   (139  Supp.  293). 

Leonard  v.  Pierce,  182  N.  Y.  431. 

Parties  —  Capacity.  142  App.  Div.  366 
(127  Supp.  164);  79  Misc.  433  (140  Supp. 
137) ;  (Dis.)  148  App.  Div.  82  (132  Supp. 
1036) . 

Conveyances  —  Capacity  Taken.    142  App. 
Div.  363   (127  Supp.  163). 
Pleading  —  Person  Sued  in  Two  Capaci- 
ties —  Demurrer.    144  App.  Div.  245  (129 
Supp.  130). 


LEONARD  —  LESTER. 


391 


Leonard  t.  Schmidt,  109  App.  Div.  549;  96 
Supp.  491. 
Contracts  —  Fraud  —  Injunctiye    Relief. 
68  Misc.  461   (125  Supp.  84). 

LeonardI  t.  Times  Square  Automobile  Co., 

127  App.  Dlv.  192;  111  Supp.  523. 
Corporate  Agents  —  Authority  to  Contract. 
143  App.  Div.  461   (128  Supp.  462). 

Leonelnl  t.  Post,  37  St.  Rep.  255;  13  Supp. 
825. 
Conversion  —  Damages  —  Measure.       76 
Misc.  285   (Dis.)   291,  292   (134  Supp.  1013 
(Dis.)   1017,  1018). 

Leonhard,  Matter  of,  86  Hun,  289;  67  St. 
Rep.  44;  33  Supp.  302. 
Decedents'  Estates — ^Personalty  —  Reten- 
tion of  Character.    77  Misc.  294  (137  Supp. 

774). 

Leopoldstadt  y.  Kann,  150  App.  Div.  914; 
135  Supp.  466. 

Lerbs  t.  Lerbs,  71  Misc.  51;  129  Supp.  903. 

Lerebe  t.  Brasher,  104  N.  Y.  157;  4  St.  Rep. 

335;   25  Week.  Dig.  417;   11  Civ.  Pro. 

Rep.  423. 
Defense  of  Pasnnent  —  Pleading  —  Neces- 
dty.     144  App.  Div.  187    (128  Supp.  945: 
2  Civ.  Pro.  Rep.  N.  S.  208). 
General    Denial  —  Evidence     Admissible. 
146  App.  Div.  725  (131  Supp.  488). 
Evidence — Of  Payment  —  When  Incompet- 
ent.   75  Misc.  390  (135  Supp.  528). 

Lemer  v.  Roth,  170  St.  Rep.  61 ;  136  Supp. 
61. 

Lemer  v.   Tetrazsinl,   71   Misc.    182;    129 
Supp.  889. 
Affirmed,    144   App.   Div.   928    (129    Supp. 
1132). 

Lemer  v.  Tetraszlnl,  144  App.  Dlv.  928; 
129  Supp.  1132. 
Affirmed,  207  N.  Y.  709. 

Leroj  T.  Shaw,  9  Super.  Ct.  Rep.  (2  Duer) 
626. 
Action— Parties  —  Joinder  —  Several  Lia- 
bility.    76  Misc.  61    (134  Supp.  95,  3  Civ. 
Pro.  Rep.  N.  S.  191). 

Le  Roy  Plow  Co.  v.  Miller,  123  App.  Dlv. 
910;   107  Supp.  1132. 
Affirmed,  199  N.  Y.  596. 

Lersner  v.  Adair  Machine  Co.,  171  St.  Rep. 
565;  137  Supp.  565. 

Lese  V.  Lamprecht,  196  N.  Y.  32. 
Contracts  —  Independent  Agreements  — 
Parol  Evidence.  144  App.  Div.  698  (129 
Supp.  546) ;  75  Misc.  628  (133  Supp.  968) ; 
(Die.)  141  App.  Div.  399  (126  Supp.  349) ; 
151  App.  Div.  391  (136  Supp.  733). 
Vendor  and  Purchaser  —  Performance  — 
Time  as  Essence.  142  App.  Div.  634  (127 
Supp.  473). 

Leshinsky  v.  Leshlnsky,  5  Misc.  495;   25 
Supp.  841. 
Foreign  Rabbinical  Divorce  —  Validity.  73 
Misc.  634  (131  Sup.  243). 
Foreign  Divorce  —  Force  and  Effect.     70 
Misc.  372  (128  Supp.  790). 


Lesln  T.  Shapiro,  147  App.  Div.  100;   131 
Supp.  755. 
Appeal  —  Review  —  Exception  —  Neces- 
city.     155  App.  Div.  718   (140  Supp.  856). 

Leske  v.  Wolf,  154  App.  Div.  233;  138  Supp. 
859. 

Leslie  V.  Firemen's  Ins.  Co.,  133  App.  Div. 
892;    118  Supp.  1120. 
Affirmed,  200  N.  Y.  662. 

Leslie  V.  LorlUard,  110  N.  Y.  619;  18  St 
Rep.  520. 
Corporate  Officers — ^Liability  for  Negligence 
or  Misconduct.     160  App.  Div.   303    (134 
Supp.  638). 

Defense  of  Ultra  Vires  •—  Availability.  206 
N.  Y.  639. 

Lesser  v.  Bradford  Realty   Co.,  47  Misc. 
463;  95  Supp.  933. 
Cited,  141  App.  Div.  836  (125  Supp.  937). 

Lesser  v.  Bradford  Realty  Co.,  116  App. 
Div.  212;   101  Supp.  571. 
Bankruptcy  —  Attack  of  Transfer  by  Trus- 
tee —  Legal  or  Equitable  Action.     201  N. 
Y.  509. 

Lesser  v.  Sivowlti,  78  Misc.  188;  137  Supp. 
859. 

Lesser  v.  Stein,  39  Misc.  349;  79  Supp.  849. 
Rent  —  Deposit  —  Liquidated  Damages. 
78  Misc.  262  (138  Supp.  189). 

LesBler  v.  Be  Loynes,  150  App.  Dlv.  868; 
135  Supp.  948. 
Same  Oase,  161  App.  Div.  919  (186  Supp. 
1140);  163  App.  Div.  903   (138  Supp.  603). 

Lessler  v.  Be  Loynes,  153  App.  Div.  903; 
138  Supp.  503. 

Lessler  v.  Gerll,  160  St.  Rep.  697;  126  Supp. 
697. 
Reversed,   146   App.   Div.   424    (130   Supp. 
1118). 

Lessler  v.  Gerli,  145  App.  Div.  424;    130 
Supp.  1118. 

Lesster,  Matter  of,  149  App.  Dlv.  938;  134 
Supp.  401. 
Appeal  Dismissed,  206  N.  Y.  683. 

Lesster  v.  Lawyer's  Surety  Co.,  50  App. 
Div.  181;  63  Supp.  804. 
Appeals  From  Appellate  Term  —  What  Re- 
viewed.   69  Misc.  310  (126  Supp.  636). 

Lester  v.  Barron,  40  Barb.  297. 
Lien — Attack  —  Estoppel.    76  Misc.  679 
(136  Supp.  466). 

Lester  v.  Blalsdell,  Yillage  of,  171  St.  Rep. 
491;  137  Supp.  491. 

Lester  v.  Crabtree,  125  App.  Div.  617;  110 
Supp.  55. 
Employers'  Liability  Act  —  Effect  on  Lia- 
bility.   147  App.  Div.  136  (131  Supp.  782). 

Lester  v.  Jewett.  11  N.  Y.  453. 
Contracts  —  Tender    of    Performance  — 
Necessity.     147  App.  Div.  482   (131  Supp. 
840) ;    (Dis.)   155  App.  Div.  926  (140  Supp. 
724. 
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Sales  —  Recovery  —  Conditions  Precedent. 
70  Misc.  346  (128  Supp.  982). 

Lester  t.  Sellliere,  50  App.  Div.  239;   63 
Supp.  748. 
Action  —  Necessary  Parties.      (Dis.)     163 
App.  Div.  147  (138  Supp.  221). 
Explained  —  Action  —  Parties.    153  App. 
Div.  142  (138  Supp.  218). 

Leu  V.  Osterwels  Bros.,  162  St.  Rep.  8;  128 
Supp.  8. 

Levaj  T.  Goldwasser,  75   Misc.   461;    133 
Supp.  456. 

Levene  v.  Denker^  169  St.  Rep.  592;   135 
Supp.  592. 


Levenson  v.  Arnold,  131  St.  Rep.  990;  97 

60 


supp.  990. 
ift 


Default    Judgment  —  Appealability. 
Misc.  356  (125  Supp.  789). 

Levenson  v.  Silverman,  Matter  of,  164  St 

Rep.  267;  130  Supp.  267. 

Leventer  v.  Sheffield  Farms-Slawson-Becker 
Co.,  166  St.  Rep.  777 ;  132  Supp.  777. 

Leventhal  v.  Benjamin,  160  St.  Rep.  633; 
126  Supp.  633. 

Levey  v.  Brooklyn  Union  Pab.  Co.,  65  Misc. 
373;  121  Supp.  643. 
Libelous  Words  —  What  Constitnte.     77 
Mi8c..l3  (137  Supp.  337). 

Levey  v.  Brooklyn  Union  Pnb.  Co.,  137  App. 
Div.  947;  123  Supp.  1126. 
Affirmed,  202  N.  Y.  665. 
Cited,  77  Misc.  13  (137  Supp.  337). 

Levey  v.  Brooklyn  Union  Pnb.  Co.,  202  N. 
Y.  555. 
Cited,  77  Misc.  13  (137  Supp.  337). 

Levey  v.  IT.  Y.  C.  A  H.  B.  B.  Co.,  4  Misc. 
415;  24  Supp.  124. 
Contracts  —  Ordering     Goods-^Qnantity. 
148  App.  Div.  476  (132  Supp.  823). 

Levey  v.  N.  Y.  C.  A  H.  &  B.  Co.,  144  N.  Y. 

649;  70  St  Rep.  865. 
Cited,  148  App.  Div.  476  (132  Supp.  823). 

Levin  V.  Berlin,  141  App.   Div.  119;    125 
Supp.  761. 

Levin  V.  Berlin,  147  App.  Div.   902;    131 
Supp.  1125. 

Levin  V.  Diets,  194  N.  Y.  376. 
Specific  Performance  —  Unilateral  Con- 
tract. 140  App.  Div.  118  (124  Supp.  1107) ; 
140  App.  Div.  857  (125  Supp.  668);  156 
App.  Div.  830  (140  Supp.  690);  69  Misc. 
629  (126  Supp.  162). 

Distinguished  —  Realty  —  Option  of  Sale 
—  Enforcement.  79  Misc.  96,  96  (139  Supp. 
686). 

EwphUned — Specific  Performance  —  Unila- 
teral Contracts.     160  App.  Div.  803,  804, 
806  (136  Supp.  246,  247). 
Contracts  —  Bzecntion  —  Authority    of 
Agent.    76  Misc.  74  (136  Supp.  890). 
Cited,  163  App.  Div.  226  (137  Supp.  1020). 

Levin  V.  Gates,  71  Misc.  234;  128  Supp.  746. 


Levin  V.  Hablekt,  45  Misc.  381;  90  Supp. 
349. 
Leases  —  Exemption  Clauses  —  Effect  on 
Negligence.    140  Supp.  1026. 

Levin  V.  Improved  Property  Holding  Co., 

141  App.  Div.  106;  125  Supp.  963. 

Levin  v.  Lehr,  167  St  Rep.  995;  133  Supp» 
995. 

Levin  V.  N.  Y.  C  A  H.  B.  B.  Co.,  167  St 

Rep.  467;  133  Supp.  467. 

Levin  V.  Boble,  5  Misc.  529;  25  Supp.  982. 
Constable's  Bond  —  Liability  of  Snretiea^ 
76  Misc.  367  (136  Supp.  922). 

Levin  V.  Standard  Fashion  Co.,  16  Daly, 
404;  34  St  Rep.  299;  11  Supp.  706. 
Servant  —  Wrongful  Discharge  —  Damagea 
—  Mitigation.    126  Supp.  788. 

Levin  V.  Sweet,  147   App.   Div.   894;    132 
Supp.  110. 

Levlne,  Matter  of,  148  App.  Div.  296;  132 
Supp.  124. 

Levlne  v.  Brooklyn,  Qneens  Co.  ft  Subnr- 

ban  B.   Co.,   134   App.   Div.   606;    119 

Supp.  315. 

Negligence— Personal  Damages  —  Nominal 

Damages.     147  App.  Div.  032   (132  Supp. 

669). 

Levlne  v.  Brooklyn  Union  Gas  Co.,  146  App. 

Div.  464:  131  Supp.  255. 
Gas  and   Electricity  —  Discontinuance  — > 
Burden.    166   App.   Div.    647    (140    Supp. 
646). 

Levlne  v.  D.,  L.  ft  W.  B.  Co.,  74  Misc.  848 ; 
134  Supp.  217. 

Levlne  v.  International  By.  Co.,  155  App. 
Div.  944;  140  Stipp.  1127. 
Same  Case,  App.  Div.  (141  Supp. 

1128). 

Levlne  v.  Pnblle  Bank  of  N.  Y.,  166  St  Rep. 
330;  132  Supp.  330. 

Levlne  v.  Bosenscheln,  134  App.  Div.  157; 
118  Supp.  890. 
Distinguished  —  Breach     of    Contract  -^ 
Damages  —  Mitigation.    126  Supp.  600. 

Levlne  v.  State  Bank,  80  Misc.  524;   141 
Supp.  596. 

Levlnson  v.  Kati,  75  Misc.  465;  133  Supp. 
439. 

Levis  V.  Pope  Motor  Car  Co.,  129  App.  Div. 
937;  115  Supp.  1128. 
Reversed,  202  N.  Y.  402. 

Levis  V.  Pope  Motor  Car  Co.,  202  N.  Y.  402. 
Sales  —  Breach  of  Warranty  —  Liability. 

139  Supp.  860. 

Levison,  Matter  of  v.  Harris,  168  St  Rep. 

12;  134  Supp.  12. 

Levitt  V.  Sllman,  171  St  Rep.  904;    137 
Supp.  904. 

Levitt  V.  ZIndler,  136  App.  Div.  695;   121 
Supp.  483. 
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Lease  —  Surrender  —  What  Acceptance. 
141  App.  Div.  37  (125  Supp.  640) ;  143  App. 
Div.  480  (127  Supp.  1039) ;  133  Supp.  466; 
(Die.)  152  App.  Div.  926  (137  Supp.  547). 

Lerj,  Matter  of,  91  App.  Div.  483;  86  Supp. 
862. 
Appeal  —  Case  —  Insertion  of  Bzceptions. 
153  App.  Div.  81   (138  Supp.  73). 

LeTT.  Matter  of,  63  N.  T.  637. 

cited,  74  Misc.  516  (134  Supp.  560). 

Leyy  t.  Abramsohn,  39  Misc.  781;  81  Supp. 

844. 
Fraud— Of  Partner  —  Liability  of  Firm. 
74  Misc.  227  (133  Supp.  682). 

Lery  t«  Berg,  149  App.  Div.  945;  134  Supp. 

1137. 
Same  Case,  205  N.  Y.  685. 

Leyy  t.  Brush,  45  N.  Y.  589. 
Fraud— Breach  of  Void  Agreement  as  Con- 
stituting.    149  App.  XMy.  463    (133  Supp. 
952). 

Leyy  t.  Burgess,  64  N.  Y.  390. 

Sales  —  Action  for  Price  —  Conditions 
Precedent.  154  App.  Div.  437  (139  Supp. 
76). 

Leyy  t.  Cohen,  103  App.  Div.  195;  92  Supp. 
1074. 
Guaranty  —  Assignabitity.     69  Misc.  588 
(125  Supp.  353). 

Leyy  y.  Elsen,  166  St.  Rep.  301;  132  Supp. 
301. 

Leyy  y.  Greenberg,  71  Misc.  180;  129  Supp. 
900. 

Leyy  y.  Groye  Mills  Paper  Co.,  80  App.  Div. 
384;  80  Supp.  730. 
Trial — ^Reservation  of  Decision  on  Motion 
for  Nonsuit.    (Die.)  148  App.  Div.  877  (133 
Supp.  606). 

Leyy  y.  Hill,  50  App.  Div.  294;   63  Supp. 
1002. 
Sale  of  Realty  —  Specific  Performance- 
Deductions  for  Defects.    75  Misc.  4   (134 
Supp.  819). 

Disapproved  —  Unmarketable  Title  —  En- 
croachments in  Streets.   154  App.  Div.  410 

(139  Supp.  274). 

Leyy  y.  HID,  70  App.  Div.  95 ;  75  Supp.  19. 
Sale  of  Realty  —  Specific  Performance* 
Deductions  for  Defects.  75  Misc.  5  (134 
Supp.  820). 

Defective  Title  —  Projection  as  Constitut- 
ing. 69  Misc.  228  (125  Supp.  241);  (Dis.) 
139  Supp.  277. 

Leyy  y.  Hill,  174  N.  Y.  536. 

cited,  69  Misc.  228  (125  Supp.  241);  (Dis.) 
139  Supp.  277. 

Leyy  y.  Joline,  139  App.  Div.  932;  124  Supp. 
1120. 
Affirmed,  203  N.  Y.  635. 

Levy  y.  Leyy,  149  App.  Div.  561;  133  Supp. 
1084. 

Levy  y.  Loeb,  85  N.  Y.  364. 


Stockbrokers  — Conversion  —  What  Con- 
stitutes. (Dis.)  151  App.  Div.  876  (137 
Supp.  622). 

Leyy  y.  Loew,  141  St.  Rep.  620;  107  Supp. 
620. 
Tender  —  Payment  into  Court  —  When 
Unauthorized.    69  Misc.  636  (126  Sup.  146). 

Levy  y.  McClellan,  196  N.  Y.  178. 

Explavned,  155  App.  Div.  225    (140  Supp. 

424). 

Cited,  (Dis.)   155  App.  Div.  228  (140  Supp. 

426). 

Levy  y.  Mott  Iron  Works,  143  App.  Div. 
7;  127  supp.  506. 

Leyy  y.  Newman,  130  N.  Y.  11;  40  St  Rep. 
489. 
Tax -^  Right  of  Redemption  —  Statutory 
Compliance — Necessity.    148  App.  Div.  746 
(133  Supp.  362). 

Levy   y.  O'BelUy,  171   St.   Rep.   967;    137 
Supp.  967. 

Leyy  y.  Popper,  106  App.  Div.  394;  94  Supp. 
905. 
Statute  of  Frauds  —  Acknowledgment  of 
Debt  —  Aid  by  Parol.  78  Misc.  569  (139 
Supp.  994);  (Dis.)  152  App.  Div.  82  (136 
Supp.  742). 

Levy  y.  Popper,  134  App.   Div.   963;    119 
Supp.  1132. 
Modified,  202  N.  Y.  552. 

Levy  y.  Popper,  186  N.  Y.  600. 

Cited,  78  Misc.  569  (139  Supp.  994);   (Dis.) 
152  App.  Div.  82  (136  Supp.  742). 

Levy  y.  Popper,  202  N.  Y.  552. 

Levy  y.  Belch,  78  Misc.  413;  138  Supp.  419. 

Levy  y.  Boosevelt,  131  App.  Div.  8;   115 
Supp.  475;  1  Civ.  Pro.  Rep.  N.  S.  310. 
Motions  Under  457  Code  —  Testing  Suffi- 
ciency of  Complaint.   141  App.  Div.  801  (126 
Supp.  710). 

Levy   y.   Both,   148   App.    Div.    241;    133 
Supp.  8. 

Leyy  y.  Salomon,  105  N.  Y.  529;   12  Civ. 
Pro.  Rep.  125;  8  St.  Rep.  16;   19  Abb. 
N.  C.  52;  26  Week.  Dig.  460. 
Civil  Arrest  —  Successive  Imprisonments. 
201  N.  Y.  476. 

Levy  y.  Sonnebom,  78  Misc.  50;  138  Supp. 
285. 

Leyy  v.  Stanton,  33  App.  Div.  632;  53  Supp. 
472. 
Contempt  —  Taking  Property  from  Re- 
ceiver's Possession.    72  Misc.  60  (129  Supp. 
112). 

Leyy  y.  Warschaner,  159  St.  Riep.  625;  125 
Supp.  625. 
Orders  »  Appealability.    69  Misc.  617  (126 
Supp.  90). 

Leyy  v.  Wilcox,  172  St.  Rep.  1081 ;  138  Supp. 
1081. 

Lewln  y«  Koemer  Beneyolent  Assn.,  125 

App.  Div.  91;  109  Supp.  101. 
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Benefit  Associations  —  By-Laws  —  Power 
of  Amendment.  (Die.)  152  App.  Div.  145 
136  Supp.  745,  746). 

Lewin  t.  Lehigh  Yalley  B.  Co.,  52  App.  Diy. 
69;  65  Supp.  49. 
Imputed   Negligence.     148  App.   Diy.   035 
(133  Supp.  1131). 

Followed  —  Wrongful  Death  —  Defense  of 
Contributory  Negligence.  207  N.  Y.  362, 
364. 

Lewin  t.  Lehigh  YaUey  B.  Co.,  169  I^.  T. 

336. 
Inquisition  —  Extent  of  Review.    149  App. 
Div.  806   (134  Supp.  269;   3  Oiv.  Pro.  Rep. 
N.  S.  374). 

LewinBon  t.  Montank  Theater  Co.,  60  App. 
Div.  572;  69  Supp.  1050. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   124  Siipp.  902. 
Accord  and  Satisfaction  —  Check  as  Con- 
stituting.   78  Misc.  126  (137  Supp.  914). 

Lewis,  Matter  of,  17  Week.  Dl§.  311. 
Temporary  Letters  —  Revocation  —  How 
Effected.  155  App.  Div.  611  (140  Supp.  617). 

Lewis,  Matter  of,  5  App.  Div.  178;  39  Supp. 
26. 
Evidence — 829  Code  —  Person  Interested. 
73  Misc.  189  (132  Supp.  490). 

Lewis,  Matter  of,  129  App.  Div.  905;   113 
Supp.  1136. 
Cited,  150  App.  Div.  808  (135  Supp.  241). 

Lewis,  Matter  oU  81  N.  T.  421. 
Insolvency  —  Assignee  —  Liability.      144 
App.  Div.  611   (129  Supp.  562). 

Lewis,  Matter  of,  194  N.  Y.  550. 

Cited,  150  App.  Div.  808   (135  Supp.  241). 

Lewis  V.  Barton,  106  N.  Y.  70;  8  St  Rep. 
546;  26  Week.  Dig.  511. 
Pleadings  —  Su£Sciency  —  Liberal     Con- 
struction.   80  Miflc.  414  (141  Supp.  241). 

Lewis  V.  Bethel,  Town  of,  App.  Div. 

;   140  Supp.  1041. 

Lewis   V.  Blackwood,   153   App.   Div.   36; 
137  Supp.  1061. 

Lewis  V,  Buffalo,  City  of,  115  App.   Div. 
735;   100  Supp.  1052. 
Discovery  —  Examination  as  to  Defenses. 
140  App.  Div.  805  (125  Supp.  612). 

Lewis  V.  Butts,  162  St  Rep.  842;  128  Supp. 

842. 
Lewis  T*  Bonohne,  27  Misc.  514;  58  Supp. 
319. 
Tenant— Rent  —  Discharge.    72  Misc.  386 
(130  Supp.  165). 

Lewis  V.  Dq  BoIs,  143  App.  Div.  971;  127 
Supp.  1129. 
Affirmed,  206  N.  Y.  726. 

Lewis   V.  Elnhorn,   169   St   Rep.   9;    135 
Supp.  9. 

Lewis  V.  Ely,  100  App.  Div.  252;  92  Supp. 
705. 
^iTptotn^c^— Partition  —  Sale — ^Restriction 
Clause.    146  App.  Div.  741  (131  Supp.  416). 


Lewis  V.  Oehlen,  136  App.  Div.  855;   122 
Supp.  89. 
Employers'  Liability  Act — Notice — Suffici- 
ency.    152  App.  Div.  608  (137  Supp.  452); 
154  App.  Div.  858  (139  Supp.  783). 

Lewis  V.  Gollner,  129  N.  Y.  227 ;  41  St  Rep. 
173. 
Sales  —  Rescission  for  Fraud.     199  N.  Y. 
322. 

Distinguished  —  Realty  —  Restrictive 
Covenants  —  Construction.  142  App.  Div. 
480  (127  Supp.  126). 

Lewis  T.  Guardian  Fire  A  Life  Assurance 
Co.,  181  N.  Y.  392;  35  Civ.  Pro.  Rep.  20. 
Insurance  —  Loss  Payable  to  Mortgagee. 
78  Misc.  177  (137  Supp.  888);  (Dis.)  146 
App.  Div.  727  (130  Supp.  297). 
Insurance  —  Action  On  —  Mortgagee  as 
Necessary  Party.    207  N.  Y.  486. 

Lewis   T.  Harris,   166   St   Rep.   728;    132 
Supp.  728. 

Lewis  V*  Hojer,  41  St  Rep.  617;  16  Supp. 
534. 
Contracts  —  Performance  —  Time.        76 
Misc.  433  (134  Supp.  1116). 

Lewis  V.  Hoipfe,  174  N.  Y.  340. 
Construction— -General  and  Specific  Terms. 
203  N.  Y.  386. 

Statutory  Proceedings  —  Strict  Compliance 
—  Necessity.  140  App.  Div.  873  (125  Supp. 
712);  141  App.  Div.  10  (125  Supp.  678). 
Wills — ^Devise  to  Adopted  Child---Con8tnic> 
tion.  (Dis.)  152  App.  Div.  328  (136  Supp. 
994). 

Lewis  T.  Jones,  50  Barb.  645. 
Habitual    Drunkeness   as   Insanity.      160 
App.  Div.  291   (134  Supp.  1021). 

Lewis  T.  Lewis,  11  N.  Y.  220. 
Wills — ^Execution  —  Presumption  of  Regu- 
larity.   73  Misc.  166  (132  Supp.  483). 
Wills  —  Publication  —  Requisites.      155 
App.  Div.  678  (141  Supp.  7). 

Lewis  V.  Lewis,  77  Misc.  412;    136  Supp. 
606;  3  C5v.  Pro.  Rep.  N.  S.  1. 

Lewis  T.  London  ft  Lancashire  Ins.  Co.,  78 

Misc.  176;   137  Supp.  887. 

Lewis  T.  Lonir  Island  R.  Co.,  162  N.  Y.  52. 

Imputed  Negligence  —  Acts  of  Driver.  203 
N.  Y.  197. 

Lewis  V.  Maloney,  12  Hun,  207. 
Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Lewis  V.  M erritt,  113  N.  Y.  386 ;  22  St.  Rep. 
714. 
Gifts— Presumption    Against.      160    App. 
Div.  768  (136  Supp.  838). 

Lewis  V.  K.  Y.,  Lake  Erie  &  Western  B. 

Co.,  123  N.  Y.  496 :  34  St  Rep.  373. 
Highways  —  What  Constitute.    139  Supp. 
963. 

Lewis  V.  N.  Y.,  Ontario  &  Western  By.  Co., 

146  App.  Div.  250;  130  Supp.  917. 
Same  Case,  161  App.  Div.  949   (136  Supp. 
1124). 
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Lewis  T.  N.  T.  A  Harlem  B.  Co.,  162  N.  T. 

202. 
Title  by  Preacription  —  Extent  —  Strict- 
ness.  208  N.  Y.  44. 

Elevated  Railways  —  Easements  —  Pre- 
scription. 150  App.  Div.  566  (135  Supp. 
465);  155  App.  Div.  194  (139  Supp.  1042). 
N.  Y.  City— Title  to  Lands.  206  N.  Y.  292, 
299. 

Lewis  T.  Ocean  NaTigatlon  &  Pier  Co.,  125 

N.  Y.  341;  34  St  Rep.  973. 
Res    Adjudicata  —  What    Matters.      148 
App.  IMy.   541    (132  Supp.   858);    69  Misc. 
361    (125   Supp.    826);    69  Misc.   486    (127 
Supp.  260). 

D^ense  of  Former  Judgment  —  Parol  Evi- 
dence.    79  Misc.  236   (139  Supp.  928). 

Lewis  V.  Palmer,  28  N.  Y.  271. 

Payment— Right  to  Subrogation.  205  N. 
Y.  146. 

Lewis  T.  Bitoff,  51  Misc.  605;  101  Supp.  40. 
Rent  —  Defense  —  Breach  of  Covenant.  72 
Misc.  27  (129  Supp.  64). 

Lewis  T.  Smith,  9  N.  Y.  502;  12  Leg.  Oba. 
193. 
Testamentary  Gifts — ^When  Not  in  Lieu  of 
Dower.    72  Misc.  297  (131  Supp.  199). 

Lewis  T.  Thompson,  3  App.   Div.  329;   38 
Supp.  316. 
Construction  —  **  Owner."       App.  Div. 
(141  Supp.  884). 

Lewis  V.  Townsend,  79  Mi9c.  61 ;  140  Supp. 
500. 

Affirmed,  155  App.  Div.  931  (140  Supp. 
1127). 

Lewis  v.  Wilson,  121  N.  Y.  284 ;  30  St  Rep. 
987. 
Associations  —  Members  —  Judicial  Re* 
lief.    148  App.  Div.  360  (132  Supp.  875). 

Lewis  Bine  Point  Oyster  Cnltlvation  Co.  v. 
Brlggs,  198  N.  Y.  287. 
Affirmed,  33  Sup.  Ct.  Rep.  679. 
State  Grants — Construction  Against  Gran- 
tee.   142  App.  Div.  99  (127  Supp.  136) ;  151 
App.  Div.  365  (135  Supp.  499). 

Lewis  H.  May  Co.  v.  Holland  Holdlnir  Co., 
See  May  Co.  v.  Holland  Holdlngr  Co. 

Lewlsohn  v.  Henry,  92  App.  Div.  532;   87 
Supp.  325. 
WiUs— Construction  —  Force  of  Punctua- 
tion.   72  Misc.  614  (132  Supp.  260). 

Lewlsohn  v.  Henry,  179  N.  Y.  352. 
WiUs — Constructions-Grammatical    Errors. 
72  Misc.  614  (132  Supp.  260). 
Wills  —  Vested  or  Contingent  Estates.  156 
App.  Div.  104   (141   Supp.  37);    (Dis.)    156 
App.  Div.  109  (141  Supp.  40). 

Lewkowles   v.   Qneen   Aeroplane   Co.,   77 

Misc.  151;  136  Supp.  894. 
Reversed,    164  App.  Div.   142    (138   Supp. 
983). 

Lewkowlcs  t.  Qneen  Aeroplane  Co.,  154 

App.  Div.  142;  138  Supp.  983. 
Affirmed,  207  N.  Y.  290. 
Diatinguiahed  —  City  Court  of  N.  Y.  — 


Jurisdiction  —  Excessive  Amount.   80  Misc. 
638  (141  Supp.  949). 

Lewkowlcs  v.  Qneen  Aeroplane  Co.,  207  N. 

Y.  290. 
City   Court   of   N.   Y.   —   Jurisdction   — 
Amount.    80  Misc.  403  (141  Supp.  267). 
Distinguished  —  City  Court  of  N.  Y.  — 
Jurisdiction  —  Excessive  Amount.   80  Misc. 
638  (141  Supp.  949). 

Distinguished,   79   Misc.    362    (140    Supp. 
433). 

Lexow  V.  Jnllan,  21  Hun.  577. 
Actionable    Fraud  —  What    Constitntea 
154  App.  Div.  302  (138  Supp.  1049). 
Distinguished       Contracts  —  Parol  Prom- 
ises —  Enforcement.    199  N.  Y.  322. 
Distinguished,  199  K.  Y.  322. 

Llbby  T.  Tnfts,  121  N.  Y.  172;  30  St.  Rep. 
495. 
Mortgages  —  Release  of  Part  of  Premises 
—Duty  to  Credit.     124  Supp.  737. 

Llberman  v.  Beck,  172  St.  Rep.  318;   138 
Supp.  318. 

Liberty,  YlUage  of  v.  Newklrk,  77  Misc. 
214;  137  Supp.  494. 

Liberty  Ins.  Co.  v.  Central  Termont  B.  Co., 

19  App.  Div.  509;  46  Supp.  576. 
Bailment  —  Injury  to  Property  —  Burden 
of  Proof.      (Dis.)    142  App.  Div.   139    (126 
Supp.  861). 

LIbman  v.  Cohen,  69  Misc.  312;  125  Supp. 
488. 

Llcclone  v.  Collier,  133  App.  Div.  40;  117 
Supp.  639. 
Libel  — Malice  —  Burden   of  Proof.     148 
App.  Div.  93  (132  Supp.  1103). 

Llchensteln  t.  Lorge^  171  St.  Rep.  1;  137 
Supp.  1. 

Llchtenberg  v.  Llchtenberg,  156  App.  Div. 
532;  141  Supp.  356. 

Llchtenstadter,  Matter  of,  6  Dem.  214. 
Wills— Construction  —  Implied  Trust.    72 
Misc.  319  (131  Supp.  210). 

Llehtensteln  r.  New  York,  City  of,  159  N. 

Y.  500. 
Di9^tn^iii9%0d— Municipalities  —  Negligence 
—Ice.    148  App.  Div.  723  (132  Supp.  989). 

Llehtensteln  v.  Biabollnsky,  75  App.  Div. 
66;  77  Supp.  792. 
Evidence  —  Parol  —  To  Vary  Writing.    68 
Misc.  36  (124  Supp.  885). 

Llddle,  Matter  of,  35  Misc.  173;  71  Supp. 
474. 
Decedent's  Estate  —  Claims  —  Proof  Re- 
quired.   68  Misc.  16  (124  Supp.  857). 

Lleber  v.  International  By.  Co.,  146  App. 
Div.  903;  133  Supp.  1130. 
Appeal  Dismissed,  204  N.  Y.  583. 

Llebman  v.  Miller,  20  Misc.  705;  46  Supp. 
532. 
Wager— Recovery  Back  —  Limitations.  74 
Misc.  545   (134  Supp.  508). 
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Llederman  t.  BoTner,  82  App.  £>!▼.  641 ;  81 
Supp.  606. 
Questioned  —  Ezecution  Against  Person  — 
In  What  Actions.    70  MUc.  218  (126  Supp. 
719). 

Liedtke  t.  Meyer,  137  App.  Div.  74;   122 
Supp.  95. 
Appeal  —  When  New  Trial  May  Be  Or- 
dered.   73  Misc.  471  (133  Supp.  391). 

Llesny  t.  MetropoUtan  Life  Ins.  Co.,  147 

App.  DiY.  263;  131  Supp.  1087. 

LilBchits  Y.  O'Brien,  143  App.  Div.  180;  127 
Stipp.  1091;  2  Civ.  Pro.  Rep.  N.  S.  236. 

Lilshlts  T.  McConnell,  80  App.  Div.  289 ;  80 
Supp.  263. 
Sales  —  Defects  —  Waiver  by  Acceptance. 

140  Supp.  376. 

Light,  Matter  of,  21  Misc.  737;   49  Supp. 
346. 
Public  Officers  —  Official  Acts  —  Finality. 
70  Misc.  317    (127  Supp.  753;   2  Civ.  Pro. 
Rep.  N.  S.  174). 

Light,  Matter  of,  30  App.  Div.  60;  61  Supp. 
743. 
Determinations  of  Commissioner  of  Educa- 
tion—Review.    75   Misc.    192    (132   Supp. 
628). 

LIffhtfoot  v«  Davis.  198  N.  T.  261. 
Equity— Jurisdiction  —  Effect  of  Limita- 
tions.    207  N.  Y.  421;   148  App.  Div.  579 
(132  Supp.  564). 

Equitable  Lien  —  Outlawed  Debt.    71  Misc. 
43  (127  Supp.  242). 
Title  to  Personalty  by  Adverse  Possession. 

141  App.  Div.  249  (126  Supp.  106). 

Fraud  —  Following  Proceeds.      155  App. 
Div.  113  (139  Supp.  1103). 
Trustee  —  Accounting  —  Bar  of  Limita- 
tions.    149  App.  Div.  449,  450  (133  Supp. 
1049,  1050). 

Explained  —  Fraud  —  Limitations.       72 
Misc.  236  (129  Supp.  896). 
Diatinguiahed — ^Title  Acquired  Felonioudy 
—Bar  of  Limitations.     144  App.  Div.  811 
(129  Supp.  520). 

Lighten  V.  Syracuse,  Cltr  of,  188  N.  Y.  499. 
Contracts  —  Contingent  Liability.  207  N. 
Y.  341. 

Llgnante  r.  Panama  B.  Co.,  147  App.  Div. 
97;  131  Supp.  763. 

Lflly  V.  N.  T.  C  A  H.  B.  B.  Co^  107  N.  Y. 

666;   12  St  Rep.  468;   27  Week.  Dig. 

485. 
Negligence— Dangerous    Conditions — Dnty 
to  Apprehend.    151  App.  Div.  70  (185  Supp. 

947). 

Llmbaeh   v.   Wallaeh,   70   Misc.   237;    126 
Supp.  666. 

Limberick  v.  Holdsworth,  164   App.   IMv. 
747;  139  Supp.  737. 

Lineoln  TmsC  Co^  Matter  of,  76  Misc.  421; 
137  Supp.  162. 
Trusts  —  Perpetuities.    79  Mi6c.  189  (139 
Supp.  873). 

Lineoln  Trust  Co.,  Matter  of,  78  Misc.  325; 
139  Supp.  682. 


Llnd  V.  Long  Island  B.  Co.,  136  App.  Div. 
898;  120  Supp.  1132. 
Affirmed,  201  N.  Y.  588. 

Linden  v.  FrleSf  136  App.  Div.  930;    12(V 
Supp.  1132. 
Affirmed,  203  N.  Y.  530. 

LIndenbom  v.  Yogel,  131  App.  EHv.  76;  11& 
Supp.  962. 
Followed,    140   App.   Div.   896    (126   Supp. 
1141). 

Llndenmnller  v.  People,  33  Barb.  548. 
Sunday  Violations  —  Legislative  ControL 
207  N.  Y.  20. 

Sunday     Violations  —  Performances     in 
Theaters.    139  Supp.  647. 
Sunday  Performances  —  When  Crime.    139 
Supp.  653. 

LIndenthal  v.  Germania  Life  Ins.  Co.,  174 

N.  Y.  76. 
Trial  by  Court  —  Nonsuit  or  Judgment  on 
Merits.    141  App.  Div.  733  (126  Supp.  759). 
Performance  —  Extension  —  Retraction  — 
Notice.    208  N.  Y.  126. 

LIndley,  Matter  of,  1  Con.  600;  9  Supp.  291. 
Guardians  —  Appointment  —  Powers  of 
Surrogate.    75  Misc.  430  (135  Supp.  687). 

Lindner  v.  Starin,  128  App.  Div.  664;  113 
Stipp.  201. 
Ea^lained  —  Compulsory       Reference  — 
Long  Account.      67  Misc.  563    (124  Supp. 
813). 

Lindsay  v.  Gager,  11  App.  Div.  93;  42  Supp. 
861. 
Principal  or  Agent  —  Election  by  Action. 

69  Misc.  118  (125  Supp.  40). 

Lindsay  v.  Jaekson,  2  Paige,  681. 
Right  to  Set-off.    77  Misc.  466  (137  Supp. 
125). 

Lindsay  v.  Mnlqneen,  26  Hun,  483. 
Pleading  —  Allegations  as  to  Warranty. 

78  Misc.  288  (138  Supp.  179). 

Lings  V.  Blodgett  A  Orswell  Co^  140  App. 
Div.  933;  126  Supp.  1128. 
Appeal  Dismissed,  202  N.  Y.  541. 

LInIck  V.  Nntting  A  Co.,  140  App.  Div.  266  r 
126  Supp.  93. 

Link,  Matter  of,  14  Daly,  148;  6  St  Rep. 
211. 
Disapproved  —  Assignment  for  Creditors  — 
Subsequent  Rent  —  Assignee's  Liability. 
144  App.  Div.  120  (128  Supp.  1035). 

Link  V.  Sheldon,  136  N.  Y.  1;  48  St  Rep. 
820. 
Evidence — ^Expert  Testimony  —  Facts  on 
Which   Based.     151    App.   Div.    140    (185 
Supp.  362). 

Negligence    —    Injuries    —    Hypothetical 
Questions.     151  App.  Div.  140  (135  Supp. 
362);  156  App.  Div.  137  (141  Supp.  100). 
Evidence  —  Error  —  Waiver.     154  App. 
Div.  822  (139  Supp.  748). 

LInkanf  v.  Lombard,  137  N.  Y.  417:  61  St 
R«p.  63. 
Trial  —  Questions  of  Fact.     80  Misc.  560 
(141  Supp.  936). 


LINNEMAN  —  LITTLEFIELD  STOVE  CO. 


397 


Xinneman  t.  Bleber,  85  Hun,  477;   66  St. 
Rep.  739;  33  Supp.  129. 
Mechanics'  Lien  —  Defeat  —  Transfer.    79 
Misc.  366  (140  Supp.  436). 
Mechanic's  Lien  —  Foreclosure  —  Attack  of 
Transfers.     79  Mibc  365  (140  Supp.  435). 

Linton  T.  Unexcelled  Fire  Works  Co^  124 

N.  Y.  533;  36  St  Rep.  694. 
Action  for  Wrongful  Discharge  —  Pleading 
— ^Issues.     79  Misc.  9  (139  Supp.  58). 

Llpomn    T.    Jackson    Arcliitectaral    Iron 
Works,  128  N.  Y.  68;  37  St.  Rep.  821. 
Pleading— Failnre  to  Seply  —  What  Ad- 
mitted.   150  App.  Div.  94  (134  Supp.  760). 

Lipp  T.  CfenOTesCy  69  Misc.  357;  125  Slipp. 
978. 

Upp  T.  Otis  Bros.  &  Co^  161  N.  Y.  559 ;  30 
Civ.  P>ro.  Rep.  270. 
Negligence  —  Personal  Injuries  —  Damages 
—  Incompetent  Evidence.  202  N.  Y.  246. 
Negligence  Action  —  Evidence  —  Financial 
Circumstances.  143  App.  Div.  889  (128 
Supp.  802). 

Llppert  V.  GaiMf  74  Misc.  36;   133  Supp. 
733. 

Llpplncott  V.  East  River  Hill  &  Lumber 

Co.,  79  Misc.  559;    141  Supp.  220. 

Llppmann  v.  Meade,  154  App.  Div.  464 ;  139 
Supp.  298. 

Llppner  v.  Century  Bank,  141  App.  Div. 
254;    125  Supp.  1097. 

Llpschlti  v^  Eoeppel,  144  App.  Div.  352 ;  128 
Supp.  1012. 
Master  —  Negligence  —  Defective  Appli- 
ances.   78  Misc.  396  (138  Supp.  454). 

Llpschlts  V.  Komdahl,  170  St.  Rep.  2;  136 
Supp.  2. 

Llpschlts  V.  Rapaport,  167  St  Rep.  385; 
133  Supp.  385. 

Llpstein  v.  Provident  Loan  Soc,  154  App. 
Div.  732;  139  Supp.  799. 
Employer's    Liability    Act  —  •'Way"  — 
What  Constitutes.    155  App.  Div.  394  (140 
Supp.  266). 

Followed  —  Employer's  Liability  Act  — 
"Plant"  154  App.  Div.  741  (139  Supp. 
806). 

Llsk  V.  Sherman^  25  Barb.  433. 

Quantum  Meruit  —  Evidence  —  Contract 
Price.    141  App.  Div.  390  (126  Supp.  342). 

Llske  V.  Llske,  169  St  Rep.  176;  135  Supp. 
176. 

Llsmsn  v.  Michigan  Penlnsnlar  Car  Co.,  50 

^  App.  Div.  311 ;  63  Supp.  999. 
Mortgages  »  Default  —  "  Any  Sale."    146 
App.  Div.  700  (131     Supp.  494). 

Llstemann  v.  Russian  Symphony  Soc,  159 

St.  Rep.  1098;  125  Supp.  1098. 

Litchfield  V.  Bond,  186  N.  Y.  66. 
Invasion  of  Property  Sights  —  TTuauthor- 
ixed  Acts.     145  App.  Div.  100   (Dis.)    103 
(129  Supp.  478   (Dis.)   480). 


Agency  —  Liability  of  Principal  —  Scope. 

69  Misc.  147  (125  Supp.  67). 

State  Agents  —  Powers  —  Scope.   69  Misc. 

165  (125  Supp.  67). 

DistinguiahedStnt^    Officers  —  Personal 

LiabiUty.     (Dis.)    145  App.  Div.  103   (120 

Supp.  480). 

Litchfield  V.  Slsson,  43  MIbc.  411;  89  Supp. 
838 
Citedlu  Misc.  602  (134  Supp.  513). 

Litchfield  T.  Yemon,  41  N.  Y.  123. 
Legislative  Power  —  Taxation  —  Delega- 
tion.   204  N.  Y.  29;  144  App.  Div.  725  (120 
Supp.  836). 

Taxation  —  Assessment  for  Improvements 
—  Constitutionality.  142  App.  Div.  724 
(127  Supp.  398). 

Lltt  V.  Emery,  80  Hun,  380;   62  St.  Rep. 
409;  29  Supu.  1146. 
Contracts  —  Contrary  to  Public  Policy — 
Waiver.    144  App.  Div.  304  (129  Supp.  17). 

Llttebrant  v.  Syndey,  Town  of,  77  App.  Div. 
545;  78  Supp.  890. 
Towns  —  Highways  —  Barriers  —  Neces- 
sity.  68  Misc.  287  (125  Supp.  251). 

Lltae  V.  Banks,  85  N.  Y.  258. 
Contracts— Benefit  of  Third  Person— Avail- 
ability.    203  N.  Y.  114;  143  App.  Div.  342 
(128  Supp.  229);   70  Misc.  394   (128  Supp. 
927). 

Penalty  or  Liquidated  Damages  —  Test 
154  App.  Div.  274  (138  Supp.  965) ;  69  Miec. 
292  (126  Supp.  1007);  78  Misc.  260  (138 
Supp.  188) ;  141  Supp.  331. 

Little  V.  Denn,  34  N.  Y.  452. 
Inferior  Courts  —  Plea  of  Title  —  When 
AvaiUble.    72  Misc.  396   (130  Supp.  243). 
Streets — Fee  Owner  —  Constructive  Pos- 
session.   73  Misc.  652  (131  Supp.  306). 

LltUe  V.  Gallns,  4  App.  Div.  669;  38  Supp. 
487. 
Former  Employees  —  Use  of  Secret  Infor- 
mation—Injunctive  Relief.     148  App.  Div. 
826  (133  Supp.  Oil). 

Little  V.  Garabranl^  90  Hun,  404;   70  St 
Rep.  487;  35  Supp.  689. 
Corporate  Acts  —  tfstoppel  to  Attack.  161 
App.  Div.  481  (136  Supp.  1002). 

Little  V.  Lynch,  99  N.  Y.  112. 
Referee's  Fees  —  When  Right  to  Accrues. 
140  App.  Div.  225  (124  Supp.  1055). 

Little  V.  Meyer,  134  App.   Div.   993;    119 
Supp.  1133. 
Affirmed,  202  N.  Y.  571. 

Llttlefield  v.  K.  Y.  City  By.  Co.,  51  Misc. 
637;  101  Supp.  75. 
Bailment  —  Loss  of  Article  —  Liability. 
138  Supp.  176. 

Llttlefield  v.  Storey.  3  Johns.  425. 
Action  in  Anothers  Name  —  Protection  of 
Real  Owner.    203  N.  Y.  515. 

Llttlefield  Stove  Co.  v.  Albany,  City  of,  145 

App.  Div.  951;  130  Supp.  1118. 
Affirmed,  207  N.  Y.  663. 
8wme  Case,  203  N.  Y.  644. 
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LitUeJohn  t.  Shaw,  159  N.  Y.  188. 
Sales — Performance  —  Waiver.     76  Misc. 
448  (135Supp.  6). 

Littlewood  V.  New  York,  City  of,  89  N.  Y. 
24;  14  Week.  Dig.  400. 
Wrongful  Death  —  Action  for  —  Statiste. 
208  N.  Y.  363. 

Wrongful  Death  —  Bar  of  Action.     153 
App.  Div.  619,  621  (138  Supp.  869,  897). 

Llttman  t.  Boktor,  168  St.  Rep.  568;   134 
Supp.  568. 

Llttmann  t.  Harris,  148  App.  Div.  31;  131 
Supp.  1006. 

Llye  Stock  Assn.  t.  Leyy,  54  Super.  Ct. 
Rep.  (22  J.  &  S.)  32 ;  3  St  Rep.  514. 
Contracts— Restraint  of  Trade  —  Effect  on 
Validity.     150   App.  Div.   738    (135   Supp. 
830). 

Liverinore  v.  Northrop,  44  N.  Y.  107. 
Statute  of  Frauds  —  Availability  —  Neces- 
sity.    142  App.  Div.  630   (127  Supp.  354). 

Livingston,  Matter  of,  74  Misc.  494;    134 

Supp.  148. 
Reversed,  151  App.  Div.  1  (135  Supp.  328). 

Livingrston,  Matter  of,  24  App.  Div.  51 ;  48 
Supp.  989. 
Liquor    Tax    Certificate  —  Property    At- 
tributes.     154   App.   Div.   851    (139   Supp. 
810). 

Livingston,  Matter  of,  151  App.  Div.  1 ;  135 
Supp.  328. 
Children  —  Adoption  —  Notice  to  Parents. 

154  App.  Div.  279  (139  Supp.  446). 

Livingston,  Matter  of,  34  N.  Y.  555;  2  Abb. 
N.  S.  1;  32  How.  Pr.  20. 
Statute  of  Uses  —  Trusts  —  Vesting  of 
Estate   Under.     144   App.   Div.   760    (129 
Supp.  624). 

Trusts  —  Passing  of  Title  to  Beneficiary. 
74  Misc.  307  (131  Supp.  968). 
Jurisdiction — ^Acquisition  by  Petition.  144 
App.  Div.  834  (129  Supp.  427). 
Supreme     Court  —  Jurisdiction  —  Scope. 

155  App.  Div.  596  (140  Supp.  633). 

Livingston,  Town  of.  Matter  of,  120  App. 
Div.  899;  105  Supp.  1145. 
Local  Option  Submission  —  Fatal  Irregu- 
larities.   75  Misc.  182,  183  (134  Supp.  1032, 
1033). 

Livingston  v.  Amonx,  56  N.  Y.  507. 
Evidence  — Entries  —  Admissibility.     205 
N.  Y.   175;    144  App.  Div.   141    (128  Supp. 
1018). 

Livingston  v.  Bishop,  1  Johns.  290. 
Joint     Wrongdoers  —  Satisfaction     from 
One— Effect.    204  N.  Y.  62. 

Livinirston  v.  Greene,  52  N.  Y.  118. 

Wills  —  Vested  or  Contingent  Gifts.  202 
N.  Y.  94;  152  App.  Div.  161  (136  Supp. 
608) ;  (Dis.)  200  N.  Y.  169. 
Wills  —  Construction  —  Meaning  of 
"  Heirs."  200  N.  Y.  159. 
Wills  —  Construction  —  Heirs  as  Children. 
(Dis.)  202  N.  Y.  165 

Wills  —  Words    of    Survivorship  —  Con- 
struction.  70  Misc.  146  (126  Supp.  417). 


Livingston  v.  Hammer,  20  Super.  Ct.  Rep. 
(7  Bosw.)  670. 
Undertaking  —  Consideration  —  Necessity. 
208  N.  Y.  274. 

Livingston  v.  Harris,  11  Wend.  329. 

Statutes  —  Implied  Repeal.    69  Misc.  542 
(125  Supp.  1021). 

Livingston   v.  Lalcwitz,  25   Misc.   119;    53 
Supp.  1083. 
Distinguished  —  Attachment  —  Affidavit 
—  Sufficiency.    127  Supp.  299. 

Livinjrston  v.  Livingston,  173  N.  Y.  377. 
Action  for  Divorce  —  Jurisdiction  —  Ex- 
tent.    150  App.  Div.  310  (134  Supp.  1084). 
Marriage  Contracts  —  Power  to  Dissolve. 
206  N.  Y.  348. 

Divorce  —  Alimony  —  Modification.     208 
N.  Y.  38. 

Husband's    Estate  —  Rights    of    Divorced 
Wife.    155  App.  Div.  231   (140  Supp.  15). 
Constitutional     Rights  —  Protection     of 
Property.    (Dis.)  201  N.  Y.  378. 
Sec.  1759,  Code  —  Constitutionality.     154 
App.  Div.  252  (138  Supp.  1084). 

Livingston  v,  Mclntyre,  1  How.  Pr.  253. 
Process  —  Service  by  Subterfuge  —  Vaca- 
tion.   140  Supp.  1106. 

Livingston  v.  Murray,  68  N.  Y.  485. 

Life  Tenant  —  Right  to  Possession.     153 
App.  Div.  332  (137  Supp.  1013). 

Livingston  v.  PoUatschelt,  166  St  Rep.  760; 
132  Supp.  760. 

Livingston  v.  Smith,  14  How.  Pr.  490. 
Statute  of  Frauds  —  Pleading.     155  App. 
Div.  630  (140  Supp.  913). 

Livingston  Middlediteh   Co.  v.  New  York 
College  of  Dentistry,  31  Misc.  259;  64 
Supp.  140;  7  Ann.  Cas.  398. 
Attorneys  —  Liability  for  Stenographer's 
Fees.    78  Misc.  54  (137  Supp.  977). 

Lloyd    Constraction    Co.   v.   Dndgeon,   76 

Misc.  246;  134  Supp.  888. 

Lloyd  V.  Kilpatricit,  71  Misc.  19 ;  127  Supp. 
1096. 

Lobasco  V.  Moxie  Nerre  Food  Co.,  127  App. 
Div.  677;  111  Supp.  1007. 
Negligence  —  Injuries  to  Servant  —  Assur- 
ance of  Foreman.     142  App.  Div.  276  (126 
Supp.  1025);  78  Misc.  565  (139  Supp.  921). 

Lobdell  V.  LobdeU,  36  N.  Y.  327 ;  4  Abb.  N. 
S.  56 ;  33  How.  Pr.  347. 
Witness  —  829  Code  —  Showing  Compet- 
ency.   204  N.  Y.  230. 
Evidence — 829  Code.    Listener.    205  N.  Y. 
387  (3  Civ.  Pro.  Rep.  N.  S.  27). 
Specific     Performance  —  When    Decreed. 
146  App.  Div.  16  (130  Supp.  384). 

Lobdell  V.  Northville,  Tillage  of,  151  App. 
Div.  384;  136  Supp.  113. 

Lobel  V.  Van  Hoose,  175  St.  Rep.  490;  141 
Supp.  490. 

Lobrasciano,  Matter  of,  38  Misc.  416;   77 
Supp.  1040. 
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Foreign     Decedents  —  Administration  — 

Priority.     145  App.  Div.   158    (129   Supp. 

22). 

Disapproved  —  Aliens  —  Administration 

Upon  Estate  of  —  Priority.    69  Misc.  521 

(127  Supp.  879). 

LobraTlco  t.  New  York,  City  of,  155  App. 
Div.   184;    140   Supp.   161. 

Lobsitz  T.  LefBer,  Thlele  A  Co^  140  App. 
Div.  14;  124  Supp.  533. 
Affirmed,  206  N.  Y.  703. 
Same  Case,  124  Supp.  1120. 

Local  Anthoritlesi  Town  of  Pawling  y.  N. 
Y.,  New  Hayen  &  Hartford  R.  Co.,  144 

App.  Div.  791;  129  Supp.  643. 

Locke  y«  Farmers'  Loan  A  Tmst  Co.,  140 

N.  Y.  135;  55  St.  Rep.  546. 
Wills — Gift  of  Income  —  When  Principal 
Passes.    72  Misc.  582  (132  Supp.  267) ;  76 
Misc.  415  (137  Supp.  87). 

Locke  y.  Mabbett,  3  Abb.  Ct  App.  Dec.  68; 
2  Keyes,  457. 
Supplementary      Proceedings  —  Reahing 
Property  in  Hands  of  Third  Party.     138 
Supp.  1002;  3  Civ.  Pro.  N.  S.  21   (note). 

Locker  y.  American  Tobacco  Co.,  121  App. 
Div.  443;  106  Supp.  115. 
Contracts — Restraint  of  Trade  —  Effect  on 
Validity.     150  App.  Div.  738    (135   Supp. 
829). 

Locker  v.  American  Tobacco  Co.,  195  N.  Y. 

565. 
Contracts — Restraint  of  Trade  —  Effect  on 
Validity.     150   App.  Div.   738    (135   Supp. 
829). 

Locktaart  v.  Hamlin,  143  App.  Div.  918;  127 
Supp.  1129. 
Affirmed,  207  N.  Y.  746. 

Lockbart  v.  Hamlin,  190  N.  Y.  132. 
Pleadings— Contract  —  Recovery  Quantum 
Meruit   144  App.  Div.  678  ( 129  Supp.  602) ; 
128  Supp.  564. 

LockUn,  Matter  of,  47  App.  Div.   634;    62 

Supp.  1141. 
Cited,  75  Misc.  173  (136  Supp.  96). 

Locklln  y.  Moore,  57  N.  Y.  360. 
Undertaking  —  Action  on  —  Demand  — 
Necessity.    200  N.  Y.  349. 

Lockman  y.  Bellly,  95  N.  Y.  64. 
Decedents'  Estates  —  Personalty  —  Reten- 
tion of  Character.    77  Misc.  294,  296  (137 
Supp.  774.  776). 

Title  —  Defects  —  Conveyance  by  Repre- 
sentative.     142  App.  Div.  362    (127   Supp. 
162). 
Cited,  141  App.  Div.  492  (126  Supp.  424). 

Lockport  Canning  Co.  v.  Pasaterl,  79  Misc. 
293;   139  Supp.  640. 

Lockport  &  Buffalo  B.  Co.,  Matter  of,  77 

N.  Y.  557. 
Eminent  Domain  —  Conditions  Precedent. 
151  App.  Div.  52  (135  Supp.  236). 

Lockrldge  y.  Baab,  68  Misc.  230;  123  Supp. 
703. 


Affirmed,    146   App.    Div.   939    (131    Supp. 
1125). 

Lockrow  y.  Horgan,  68  N.  Y.  63b. 
Lease — Covenant  by  Tenant  to  Repair  — 
Extent  of  LiabiUty.    206  N.  Y.  22  (Mem.). 

Lockwood  y«  Bartlett,  54  Hun,  636;  27  St. 
Rep.  93;  7  Supp.  481. 
Joint  Tort  Feasors  —  Judgment  Against 
Part.    151  App.  Div.  761  (137  Supp.  41). 

Lockwood  y.  Bartlett,  130  N.  Y.  340;  41  St. 
Rep.  703. 
Firm  Debts— Individual  LiabiUty  of  Part- 
ners.   206  N.  Y.  64. 

Verdict  —  Failure  to  Find  as  to  One  De- 
fendant —  Effect.  78  Misc.  510  (138  Supp. 
678). 

Lockwood  y.  Brantly,  31  Hun,  155. 

Cited,  141  App.  Div.  392  (126  Supp.  424). 
Courts  —  Jurisdiction  —  Foreign     Repre- 
sentative.   71  Misc.  43  (127  Supp.  242). 

Lockwood  y.  DlUenbeck,  104  App.  Div.  71; 
93  Supp.  321. 
Decedents'  Estates  —  Claims  —  Attorney's 
Authority.     147  App.  Div.  218   (131  Supp. 
1044). 

Lockwood  y.  Getalert,  127  N.  Y.  241 ;  38  St. 

Rep.  261. 
Tax    Sales— niegality  —  Statutory    Cure. 
134  Supp.  344,  346. 

Taxes  —  Strict  Statutory  Compliance  — 
Necessity.  141  App.  Div.  604  (126  Supp. 
989) ;  66  Misc.  648  (124  Supp.  703). 

Lockwood  y.  Mildeberger,  159  N.  Y.  181. 
Powers — Realty  and  Personalty — Similar- 
ity.   76  Misc.  419  (136  Supp.  1068). 
^Hiat   Power   of   Appointment.     76   Misc. 
419   (136  Supp.  1069). 

Lockwood  y.  N.  Y.,  L.  £.  A  W.  B.  Co.,  98 

N.  Y.  523. 
Personal  Injuries  —  Damages  —  Evidence. 
302  N.  Y.  245. 

Lockwood  y.  Thomcjll  N.  Y.  170. 
Account  Stated  —  what  Constitutes.    148 
App.  Div.  278  (132  Supp.  129). 

Lockwood  y.  Thome,  18  N.  Y.  285. 
Account  Stated  —  What  Constitutes.    144 
App.  Div.  693  (129  Supp.  587). 

Lockwood  y.  Title  Ins.  Co.  of  N.  Y.,  73 

Misc.  296;  130  Supp.  824. 

Lockwood  y.  United  States  Steel  Corpora* 
tlon,  153  App.  Div.  655;  138  Supp.  125. 

Locomobile  Co.  v.  American  Bridge  Co.,  80 

App.  Div.  44;  80  Supp.  288. 
Vexatious  Suits — Power  of  Court  to  Stay. 
76  Misc.  299  (135  Supp.  75). 

Locomobile   Co.  v.  Nichols,  174   St.   Rep. 
1041;  140  Supp.  1041. 

Loder  y.  Hatfield,  71  N.  Y.  92. 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  241  (138  Supp.  161). 

Loder  v.  Whelpley,  111  N.  Y.  239;   19  St. 
Rep.  631. 
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Wills— Testamentary  Capacity— Test.  136 
Supp.  1097. 

Wills— Undue  Influence— Burden  of  Proof. 
152  App.  Div.  672  (137  Supp.  638);  136 
Supp.  1104;  68  Misc.  586  (125  Supp.  255); 
71  MiBC.  381  (130  Supp.  123);  78  Misc.  003 
(139  Supp.  495). 

Probate  —  Burden  of  Proof.  139  Supp. 
1008. 

Burden  of  Proof  —  Definition.  139  Supp. 
1004. 

Wills  —  Due  Execution  and  Capacity.  141 
App.  Div.  818  (126  Supp.  701). 
Evidence  —  Attorneys  —  Disclosures  as  to 
WiU.  201  N.  Y.  131,  133. 
Surrogates'  Decrees  —  Reversal  —  Incom- 
petent Evidence.  143  App.  Div.  824  (127 
Supp.  968). 

Evidence  —  Privileged  Communication  — 
Cure  by  Release.    207  N.  Y.  226. 

Lodge  T.  MartiDy  31  App.  Div.  13;  52  Supp. 
385. 
Eminent  Domain  —  Award  —  Substitution 
for  Land.    124  Supp.  824. 

Lodge  V.  PhelpSy  l  Johns.  Cas.  139. 
Actions   in   Assignor's   Name  —  Rule    of 
Remedy.    203  N.  Y.  516. 

Loeb  V.  Firemen's  Ins*  Co^  78  App.  Div. 
113;  79  Supp.  510;  12  Ann.  Caa.  343. 
Contracts  —  Defense  —  Fictitious  Firm 
Name.    70  Misc.  534  (127  Supp.  410). 

Loeb  V.  Salmon,  132  App.  Div.  929;    117 
Supp.  1140. 
Affirmed,  199  N.  Y.  581. 

Loeb  V.  Supreme  Lodge,  Boyal  Arcanum, 

198  N.  Y.  180. 
Suit  in  Equity  —  Objection  of  Remedy  at 
Law— Effect.    146  App.  Div.  40  (130  Supp. 
644). 

Equitable  Actions  —  Defeat — ^Legal  Cause 
Only.  141  App.  Div.  252  (125  Supp.  1072); 
(DiB.)  204  N.  Y.  107. 

Loeb  V.  Willis,  22  Hun,  508. 
Disapproved  —  Mortgage  —  Foreclosure  — 
Remedy  for  Deficiency.    152  App.  Div.  821 
(137  Supp.  736). 

Loeffler  v.  Bleler,  63  Misc.  352;  117  Supp. 
163. 
Sales  of  Realty  —  Recovery  of  Install- 
ment —  Tender  of  Deed.    72  Misc.  65  (129 
Supp.  68). 

Loeffler  v.  Snyder,  65  Misc.  62;  119  Supp. 
152. 
Sales  of  Realty  —  Recovery  of  Installment 
—  Tender  of  Deed.    72  Miec.  65  (129  Supp. 
68). 

Loesehaner  v.  If.  T.  C.  A  H.  B.  B.  Co.,  136 

App.  Div.  944;  121  Supp.  1138. 
Affirmed,  201  N.  Y.  519. 

Loewei's  Gambrlnns  Brewery  Co.  v.  Llth- 
aner,  43  Misc.  683;  88  Supp.  372. 
Judgment  —  Conclusiveness  as  to  Surety. 
149  App.  Div.  31  (133  Supp.  533) ;  153  App. 
Div.  424  (138  Supp.  477) ;  76  Misc  367  (136 
Supp.  922). 

Loewl,  Matter  of,  75  Misc.  57;  134  Supp. 
679. 


Loewy  v.  €k>rdon,  129  App.  Div.  459;   114 
Supp.  211. 
Distinguished  —  Discovery  —  AfStdavit— 
Reference  to  Pleadings.    147  App.  Div.  120 

(131  Supp.  714). 

Lofrano  v.  N.  T.  &  ML  Yemon  Water  Co., 

55  Hun,  452;  29  St  Rep.  557;  8  Supp. 

717. 
Negligence  —  Injuries  to  Servant  ^  Risks 
Assumed.     (Dis.)    145  App.  Div.  897    (129 
Supp.  1134). 

Lofsten  v.  Brooklyn  Heights  B.  Co.,  184 

N.  Y.  148. 
Contributory  Negligence  —  What  Consti- 
tutes.   147  App.  Div.  137  (131  Supp.  782) ; 
(DiB.)   143  App.  Div.  207   (128  Supp.  245). 

Loftns   V.  Continental   Casualty   Co.,  134 

App.  Div.  994;  119  Supp.  1133. 
Affirmed,  203  N.  Y.  640. 

Logan,  Matter  of,  116  App.  Div.  146;  102 
Supp.  200. 
Elections  —  Filing  Certificates   of  Nom- 
ination —  Who  May  Object.    69  Misc.  396 
(125  Supp.  859). 

Logan,  Matter  of,  143  App.  Div.  225;   128 
Supp.  134. 

Logan  V.  Davidson,  18  App.  Div.  356;  45 
Supp.  961. 
Accord  and  Satisfaction  —  Check  as  Con- 
stituting.   78  Misc.  126  (137  Supp.  014). 

Logan  V.  Greenwich  Trust  Co.,  144  App. 
Div.  372;  129  Supp.  677. 
Affirmed,  203  N.  Y.  611. 

Logan  T.  Whitley,  129  App.  Div.  666;   114 
Supp.  255. 
Causes  —  Joinder  —  Test.     71  Misc.  583 
(128  Supp.  821). 

Logerto  t.  Central  Bnfldlng  Co«,  123  App. 
Div.  840;  108  Supp.  604. 
Master  —  Negligence  —  Unsafe  Place. 
App.  Div.  (141  Supp.  841). 

Servant  —  Injuries  —  Risks  Assumed.    75 
Misc.  265  (133  Supp.  172). 

Logerto  v.  Central  Building  Co.,  198  N.  Y. 

390. 
Employers'  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.  200  N.  Y.  25;  201  N. 
Y.  80,  486;  141  App.  Div.  770  (126  Supp. 
740);  142  App.  Div.  275  (126  Supp.  1024); 
143  App.  Div.  401  (128  Supp.  225);  154 
App.  Div.  858  (139  Supp.  783);  155  App. 
Div.  650  (140  Supp.  776) ;  147  App.  Div.  773 
132  Supp.  108) ;  147  App.  Div.  75  (131  Supp- 
765) ;  148  App.  Div.  118  (131  Supp.  1023) ; 
162  App.  Div.  608  (137  Supp.  542);  131 
Supp.  592;  130  Supp.  240;  (Dis.)  App. 
Div.  (140  Supp.  980). 
Employers'  Liabiuty  Act  —  Availability  — 
Defective  Notice.  142  App.  Div.  941  (127 
Supp.  291). 

Master  —  Negligence  —  Statutory  and 
Common  Law  Liability.  141  App.  Div.  758 
(126  Supp.  646). 

Logiorato,  Hatter  of,  34  Misc.  31;  69  Supp. 
507. 
Aliens  —  Administration  upon  Estate  of  — 
Priority.   69  Misc.  519,  521  (127  Supp.  877). 
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Explained — ^Foreign  Decedents  —  Adminis- 
tration —  Priority.  145  App.  Diy.  158  (129 
Supp.  22). 

Lombardly  Matter  of,  78   Misc.   689;    138 
Sujpp.  1007. 
Administration  —  Priority  —  Foreign  Con- 
suls.     79  Miflc.  374   (140   Supp.   608);    79 
Misc.  654  (141  Supp.  324) ;  141  Supp.  1104. 

Lohmaiiy  Matter  of*  Surr.  Decs.  1908,  p.  237. 
Statute  of  Distriontion  —  Collaterals.  73 
Misc.  342  (132  Supp.  Supp.  694). 

Lokcldnsky  t.  Independent  Order  Brith 
Abraham  of  U,  S^  165  St.  Rep.  577;  131 
Supp.  577. 

Lombardl,  Matter  of,  78  Misc.  689;  138 
Supp.  1007. 

Lomer  y.  Meeker.  25  N.  Y.  361. 

Evidence  —  Or  Interested  Witnesses  — 
Weight.  144  App.  Div.  173  (128  Supp.  953). 
Nonsuit  and  Dismissal  —  When  Proper. 
126  Supp.  619. 

London  y,  Martin,  79  Hun,  229;  61  St.  Rep. 
24;  29  Supp.  396. 
Transfers  by  Insolvent  —  Validity.    199  N. 
Y.  245. 

London  y.  Sehnelder,  171  St.  Rep.  694;  137 
Supp.  694. 

London  Realty  Co.  y.  Coleman  Stable  Co., 

140  App.  Div.  495;  125  Supp.  410. 

London  Realty  Co.  y.  Rlordan,  148  App. 
Div.  854;  133  Supp.  595. 
Affirmed,  207  N.  Y.  264. 

London  Realty  Co.  v.  Riordan,  207  N.  Y. 

264. 

London   A   Lancashire   Fire   Ins.   Co.   y. 

Rome,  Watertown  &  Ogdensbnrg  R. 

Co.,  144  N.  Y.  200;  63  St.  Rep.  73. 
Carriers  —  Liability  —  When  Commences. 
(DiB.)   146  App.  Div.  252   (130  Supp.  920). 

Long  y.  Raxter,  77  Misc.  630;  138  Supp.  505. 

Long  y.  Fnlton  Contracting  Co,  133  App. 
Div.  842;  117  Supp.  1118. 
Same  Case,  140  App.  Div.  685   (125  Supp. 
542). 

Long  y.  Fnlton  Contracting  Co.,  140  App. 
Div.  685;  125  Supp.  542. 
Servant  —  Injuries  —  Risks  Assumed.    155 
App.  Div.  417  (140  Supp.  299). 

Long  y.  Johnson,  70  Misc.  308;  127  Supp. 
756;  2  Civ.  Pro.  Rep.  N.  S.  163. 
Taxpayer's  Action  —  When  Lies.    73  Misc. 
574  (133  Supp.  534). 

Long  y.  Long,  142  N.  Y.  545;  60  St  Rep. 
311. 
Decedents'     Estate  —  Debts  —  Sale     of 
Realty  —  Strict  Compliance.     199  N.  Y. 
332. 

Long  V.  New  York,  City  of,  81  N.  Y.  425. 
Public  Office  —  Abriagment  of  Term.    74 
Misc.  556  (133  Supp.  14). 
Public  Office — Contract  Relation.    72  Misc. 
99  (129  Supp.  1061). 


Long  y.  N.  T.  Central  R;  Co,  50  N.  Y.  76. 

Carriers  and  Shippers  —  Bill  of  Lading  as 
Contract.  152  App.  Div.  680,  682,  683  (136 
Supp.  494,  495,  496,  498) . 

Long  y.  Stafford,  103  N.  Y.  274;  3  St.  Rep. 
87. 
Lease  —  Options  —  Force  and  Effect.    155 
App.  Div.  830  (140  Supp.  690). 

Long  Acre  Electric  Light  &  Power  Co., 

Matter  of,  51  Misc.  407;  101  Supp.  460. 

Cited,  151  App.  Div.  834  (136  Supp.  1033). 

Long  Acre  Electric  Light  &  Power  Co., 
Matter  of,  117  App.  Div.  80;  102  Supp. 
242. 
Cited,  151  App.  Div.  834  (136  Supp.  1033). 

Long  Acre  Electric  Light  &  Power  Co., 
Matter  of,  188  N.  Y.  361. 

ated,  151  App.  Div.  834  (136  Supp.  1033) ; 
207  N.  Y.  98  (Dis.)  105. 
Corporations  —  Use  of  Streets  —  Permits. 
69  Misc.  202  (126  Supp.  332). 
Diatinffuiahed  —  Public  Transmission  Com- 
panies —  Subways  —  Right  to  Use.  201 
N.  Y.  330. 

Longenecker  v.  Longenecker  Rros^  174  St. 

Rep.  403;    140  Supp.  403. 
Property  —  Franchise     as     Constituting. 
(Dis.)  207  N.  Y.  107. 

Long   Island   Bottlers   Union   v.  Bottling 
Brewers  Protective  Ass'n,  65  App.  Div. 
459;  72  Supp.  976. 
Discovery  —  Ezanination  to  Frame  Com- 
plaint.   140  App.  Div.  534  (125  Supp.  429). 

Lonff  Island  Contracting  A  Snpply  Co.  y. 
Kew  York,  City  of,  136  App.  Div.  915; 
120  Supp.  894. 
Reveraed,  204  N.  Y.  73. 

Long  Island  Contracting  &  Supply  Co.  v. 

New  York,  City  of,  142  App.  Div.  1; 

126  Supp.  429. 
Contracts  —  Repudiation  —  Damages  — 
Measure.      154  App.  Div.  693   (139  Supp. 
355). 

Long  Island  Contracting  A  Snpply  Co.  v. 
New  York,  City  of,  204  N.  Y.  73. 

Long  Island  Loan  &  Trust  Co.,  Matter  of, 

79  Misc.  176;  140  Supp.  752. 

Long  Island  Loan  &  Trust  Co.,  Matter  of, 

92  App.  Div.  5;  87  Supp.  318. 
Executors  and  Administrators  —  Misman- 
agement— Charging  With  Costs.  149  App. 
Div.  281  (133  Supp.  797). 
Wills  —  Bequest  —  What  Carriers.  73 
Misc.  181  (132  Supp.  480);  75  Misc.  695 
(136  Supp.  459) ;  (Dis.)  149  App.  Div.  356 
(134  Supp.  642). 

Explained — ^Wills  —  Legacy  —  Property 
Included.  149  App.  Div.  351  (134  Supp. 
640). 

Long  Island  R.  Co.,  Matter  of,  19  Wend.  37. 
Stock  —  Transfer  —  Entry  on  Books  — 
Necessity.  (Dis.)  145  App.  Div.  376  (130 
Supp.  71). 

Long  Island  R.  Co.,  Matter  of,  189  N.  Y. 
428. 
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City  Purpose  —  Elevation  of  Street  Sail- 
way.    136  Supp.  766. 
Followed,  199  N.  Y.  299. 
Cited,  148  App.  Div.  762   (133  Supp.  348). 

Lon^  Island  B.  Co.  t.  Fairehlld,  152  App. 
Div.  723;  137  Supp.  563. 
Same  Case,  154  App.  Div.  904   (138  Supp. 
1126). 

Long  Island  B.  Co.  t.  Jones,  151  App.  Div. 
407;  135  Supp.  954. 

Long  Island  B.  Co.  v.  Lanlee,  170  St.  Rep. 
138;  136  Supp.  138. 

Long  Island  B.  Co.  v.  Ifew  York,  City  of, 

134  App.  Div.  928;    118  Supp.  1121. 
Affirmed,  199  N.  Y.  288. 

Long  Island  B.  Co.  v.  Kew  York,  State  of, 

App.  Div.         ;   141  Supp.  687. 

Long  Island  B.  Co.  v.  New  York,  City  of, 

199  N.  Y.  288. 
City    Purposes  —  Street    Railways.      136 
Supp.  765. 

Cited,  148  App.  Div.  752,  763   (133  Supp. 
349,  352). 

Long  Island  B.  Co.  v.  BelUj,  89  App.  Div. 
166;  85  Supp.  875. 
Eminent  Domain  —  Award  —  Extent  of 
Review.    136  Supp.  391. 

Long  Island  B.  Co.  v.  Shanahan,  39  Hun, 
657. 
Cited,       App.  Div.        (141  Supp.  690). 

Long  Island  B.  Co.  v.  Sherwood,  69  Misc. 
383;  127  Supp.  85. 
Affirmed,    147    App.    Div.    895    (131    Supp. 

772). 
Same  Ca9e,  136  Supp.  762. 

Long  Island  B.  Co.  v.  Sherwood,  170  St. 

Rep.  752;  136  Supp.  752. 

Long  Island  B.  Co.  v.  Sherwood,  147  App. 
Div.  895;  131  Supp.  772. 
Reversed,  206  N.  Y.  1. 

Long  Island  B.  Co.  v.  Sherwood,  205  N.  Y.  1. 
Railroads  —  Eminent  Domain  —  Scope  of 
Power.    161  App.  Div.  411  (136  Supp.  967). 

Long  Island  B.  Co.  v.  Shlnnecock  Hills  A 
Peconic  Bay  Bealty  Co.,  165  St.  Rep. 

885;  131  Supp.  885. 
Affirmed,    156   App.   Div.   912    (141    Supp* 
1129). 

Long  Island  Seashore  Co.  v.  Goldner,  175 

St  Rep.  337;  141  Supp.  337. 

Longobardl  v.  Ynllano,  33  Misc.  472;   67 
Supp.  902. 
Lease  —  Liquidated  Damages.   69  Misc.  585 
(126  Supp.  361) ;  78  Misc.  262   (138  Supp. 
189). 

Longworth  v,  Longworth,  144   App.   Div. 
187;  128  Supp.  1064. 

Looff  V.  Lawton,  97  N.  Y.  478. 
Attorneys  —  Liability  —  Wrong  Advice. 
149  App.  Div.  285  (133  Supp.  800). 

Loomis  V.  Lehigh  Yalley  B.  Co.,  147  App. 
Div.  195;  132  Supp.  138. 
Modified,  208  N.  Y.  312. 


Loomis  V.  Lehigh  Yalley  B.  Co.,  208  N.  Y. 

312. 

Loomis  V.  N.  Y.  C  ft  H.  B.  B.  Co.,  136  App. 
Div.  913;  120  Supp.  1132. 
Reversed,  203  N.  Y.  369. 

Loomis  V.  N.  Y.  C.  ft  H.  B.  Bb  Co.,  153  App. 
Div.  938;   138  Supp.  1126. 
Reargument  Denied,  166  App.  Div.  879  (139 
Supp.  1131). 

Loomis  V.  N.  Y.  C.  ft  H.  B.  B.  Co.,  203  N. 

Y.  359. 
Reargument  Denied,  204  N.  Y.  688. 

Loomis  V.  People.  67  N.  Y.  322. 
Crimes — ^False  Pretenses  or  Larceny.    148 
App.  Div.  208  (133  Supp.  106). 
Larceny  by  Trick.    163  App.  Div.  108  (138 
Supp.  628). 

Loomis  V.  Semper,  38  Miisc.  567;  78  Supp. 
74. 
Action  to  Determine  Title  —  Invalid  Tax 
Deed.     141  App.  Div.  11  (125  Supp.  679). 

Loomis  V.  Terry.  17  Wend.  496. 
Landowner  —  Injury  to  Trespasser  —  Lia- 
biUty.    73  Misc.  619  (133  Supp.  277). 

Loos   V.   Leahy,  144   App.   EHv.    558;    129 
Supp.  859. 

Loos  V.  MeCormack,  107  App.  Div.  8;   95 
Supp.  1141. 
Mortgages  —  Foreclosure  —  Partial     Re- 
lease as  Defense.    124  Supp.  737. 

Loos  V.  WHklnson,  110  N.  Y.  195;   18  St. 
Rep.  110. 
Fraudulent  Conveyances  —  Action  to  Set 
Aside  —  Parties.    201  N.  Y.  434. 

Loper  Y.  Wading  Blver  Bealty  Co.,  148  App. 
Div.  167;  127  Supp.  1000. 
Followed,    149   App.   Div.   960    (134   Supp. 
1130). 

Lopes  V.  Campbell,  163  N.  Y.  340. 
Appeal — Power  to  Fix  Damages.    144  App. 
Div.  668  (129  Supp.  736). 
Circumstantial  Evidence  —  When  Insuffi- 
cient.  124  Supp.  587. 

Creditors  —  Preference  —  Legality.     145 
App.  Div.  212  (130  Supp.  19). 
Corporate  Officers  —  Fraud — ^PresumptiOA 
Against.     149   App.   Div.   361    (134   Supp. 
423). 

Lopisi  V.  Degnon  Constmction  Co.,  76  Misc. 
279;  134  Supp.  927. 

Lord,  Matter  of,  59  App.  Div.  591;  69  Supp. 
678. 
Tax   Records — ^Right    of   Inspection.     148 
App.  Div.  29  (131  Supp.  1029). 

Lord,  Matter  of,  167  N.  Y.  398. 
Tax  Records  —  Right  of  Inspection.    14S 
App.  Div.  29  (131  Supp.  1029). 
Dtstinguiehed — ^Taxpayers  —  Right  to  In- 
spect Records.     206  N.  Y.  166;   148  App. 
Div.  180  (133  Supp.  131). 

Lord  V.  Atkins,  138  N.  Y.  184;  52  St  Rep. 
155. 
Easements  —  Creation  —  Conveyance  by 
Map.     207  N.  Y.  194;   162  App.  Div.  864 
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(137  Supp.  818;  138  Supp.  58) ;  73  Misc.  67 
(130  Supp.  744);  77  Misc.  255  (135  Supp. 
1035) ;  136  Supp.  851. 

Lord  T.  Citizens'  Steamboat  Co.,  106  App. 
Dlv.  610;  94  Supp.  98. 
Broker  —  Commissions  —  When    Earned. 
143  App.  Div.  454  (128  Supp.  464). 

Lord  1.  Crane,  78  Misc.  389;  138  Supp.  385. 

Lord  T.  Equitable  Life  Assnranee  Soc,  194 

N.  Y.  212. 
Legislative  Power  —  Impairment  of  Cor- 
porate Charters.    201  N.  Y.  320;  134  Supp. 
182. 

Corporate  Charters  —  Special  Franchises  as 
Part.    67  Misc.  579  (124  Supp.  784). 
Distinguished  —  Corporations  —  Amend- 
ment of  Charter.    72  Misc.  462  (131  Supp. 
264). 

Lord  T.  Hnll,  178  N.  Y.  9. 
Joint  Venture  —  Right  to  Accounting.    155 
App.  Div.  173  (140  Supp.  83). 

Lord  V.  Lord,  68  Hun,  537;  52  St  Rep.  563; 
22  Supp.  1004. 

Actions  Affecting  Separation  Agreements 
—Parties.  150  App.  Div.  399  (135  Supp. 
37). 

Lord  T.  U.  S.  Transportation  Co.,  143  App. 
Dlv.  437;  128  Supp.  451. 
Corporate  Agents  —  Authority  —  Restric- 
tions —  Notice.     149  App.  Div.  866   (134 
Supp.  669). 

Lord  T.  Yonkers  Fvel  Gas  Co.,  99  N.  Y. 
547. 
Corporate     Mortgages  —  Non-compliance 
with  Statute  —  Availability.   140  App.  Div. 
407  (125  Supp.  412). 

Lord  A  Taylor  t.  Hatch,  149  App.  Div.  603 ; 
133  Supp.  1068. 

Lordi  V.  People's  Snrety  Co.,  69  Misc.  598; 
126  Supp.  180. 
Appeal  Dismissed,  143  App.  Div.  477   (128 
Supp.  481). 

Lordl  T.  People's  Surety  Co.,  143  App.  Div. 
477;  128  Supp.  481. 

Lorenio  t.  Faillace,  132  App.  Div.  103;  116 
Supp.  326. 
Master— LiabiUty  —  Scaffolding.    72  Misc. 
540  (130  Supp.  279). 

Distinguished  —  Master  —  Negligence  — 
Falling  Article.  155  App.  Div.  404  (140 
Supp.  241). 

Lorets  v.  Metropolitan  St  By.  Co.,  34  App. 
Div.  1;  53  Supp.  1059. 
Venue  —  Change  —  Defeat   of  Motion. 
154  App.  Div.  323    (138  Supp.  1001);   156 
App.  Div.  140  (140  Supp.  1105). 

Lorets  v.  New  York,  City  of,  148  App.  Div. 
721;  132  Supp.  988. 

Lorillard  t.  Clyde,  122  N.  Y.  41;  33  St  Rep. 
303. 
Judgments  —  Res  Adjudicata— What  Mat- 
ters.   74  Misc.  53  (133  Supp.  644). 

Lorillard  v.  Oyde,  142  N.  Y.  456;   59  St 
Rep.  781. 


Contracts  —  Performance  —  Excuse.  125 
Supp.  51,  53,  54. 

Explitmed  —  Contracts  —  Performance  — 
Ezci^se.    71  Misc.  456  (128  Supp.  699). 

Lorfllard  t.  Monroe,  Town  of,  11  N.  Y.  392. 
Towns  and  Counties  —  Corporate  Powers. 
204  N.  Y.  12,  18. 

Lorillard  v.  Silver,  36  N.  Y.  578;  33  How. 
Pr.  619. 
Contracts  —  Conditional    Liability.      147 
App.  Div.  67   (131   Supp.  802);   127   Supp. 
148,  149. 

Sale  of  Realty  —  Additional  Price  — 
Right  to.  71  Misc.  302,  304  (127  Supp.  148, 
140). 

Contracts — Performance — Burden  of  Proof. 
73  Miso.  470  (133  Supp.  391). 
^d?p7(un«(f— Contracts— Conditional    Liabil- 
ity-Enforcement.    152  App.  Div.  401,  402 
(137  Supp.  371). 

Loring  V.  BInney,  38  Hun,  152;  8  Civ.  Pro. 
Rep.  297;  3  How.  N.  S.  120. 
Followed,  203  N.  Y.  590. 

Lorinff  v.  Binney,  101  N.  Y.  623. 
Followed,  203  N.  Y.  590. 

Lorton  v.  Seaman,  9  Paige,  609. 
Contempt — ^Failure  to  Fay  Money — Condi- 
tions Precedent.     145  App.  Div.  846   (130 
Supp.  369). 

Losee,  Matter  of,  46  Misc.  363;  94  Supp. 
1082. 
Death — ^Presumption    from    Absence.      76 
Misc.  452  (136  Supp.  639). 

Losee  t.  Clute,  51  N.  Y.  494. 
Actionable  Negligence — ^What  Constitutes. 

144  App.  Div.  667  (129  Supp.  669). 

Losee  t.  Losee,  2  Hill,  609. 
Signature     by     Mark — Proof — Sufficiency. 

145  App.  Div.  133  (129  Supp.  169). 

Losey  v.  Stanley,  83  Hun,  420;  64  St  Rep. 
746;  31  Supp.  950. 
Cited,  140  App.  Div.  655  (125  Supp.  1008). 

Losey  v.  Stanley,  147  N.  Y.  560;   70  St 
Rep.  332. 
Decedents'  Estates— Trusts  —  Remainders. 
202  N.  Y.  474,  475. 

Trusts  —  Disqualified     Trustee  —  Effect. 
144  App.  Div.  64  (128  Supp.  863). 
Distinguished  —  Estate  in  Remainder  — 
Authority  to  Sell.    140  App.  Div.  654  (125 
Supp.  1008). 

Trusts  —  Remainders  —  Vesting.    147  App. 
Div.  47  (131  Supp.  663). 
Cited,  204  N.  Y.  586. 

Losle  T.  Delaware  &  Hudson  Co.,  142  App. 
Div.  214;  126  Supp.  871. 

Lossing  V.  Cushman*  195  N.  Y.  386. 
Evidence— Parol— To   Vary  Writing.     203 
N.  Y.  367;  71  Misc.  614   (130  Supp.  1057); 
(Dis.)   80  Misc.  160  (140  Supp.  1080). 

Loth  T.  Harris,  76  Misc.  505;  135  Supp.  553. 

Lett  V.  DeGraw,  30  Hun.  417. 
Tax  Lease  —  Presumption  of  Legality.   155 
App.  Div.  905  (139  Supp.  1052). 
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Loubat  T.  Le  Bot*  15  Abb.  N.  G.  1. 
Societies   —    Members    —    Bxpnlsioii   — - 
Grounds.     147   App.   Div.   706    (Dis.)    710 
(132  Supp.  61   (Dis.)   64). 

Louda  T.  BeiUloiiy  99  App.  Div.  431;   91 
Supp.  194. 
Equitable    Action — Suit    for    Accounting. 
149  App.  Div.  269   (133  Supp.  767;  3  av. 
Pro.  Rep.  N.  S.  164) . 

Loudoun  T.  Eighth  Ato.  B.  Co^  162  N.  Y. 
380. 
Railroads  —  Collision  —  Care   Required  to- 
wards Passengers.    205  N.  Y.  378. 
Negligence  —  Collision  —  Province  of  Jury. 
144  App.  Div.  274  (128  Supp.  1002). 
Railways — Care    Required    towards    Pas- 
sengers.   146  App.  Div.  809  (131  Supp.  610^ 
Negligence — ^Res    Ipsa    Loquitur— Applica- 
tion.   206  N.  Y.  341. 

Trial  —  Burden  of  Proof  —  Rule.  207  N. 
Y.  229. 

Lough  T.  Outerbridge,  143  N.  Y.  271;  62  St. 
Rep.  324. 
Common  Carriers  —  Uniformity  of  Rates. 

202  N.  Y.  608. 

LouffhUn  T.  Brassi],  187  N.  Y.  128. 
VTltness  —  Impeachment  —  Contradictory 
Statements.  206  N.  Y.  269. 
Negligence  —  Evidence  —  Insurance  — 
Competency.  201  N.  Y.  490;  140  App.  Div. 
848  (125  Supp.  691);  78  Misc.  421  (139 
Supp.  621). 

Trial  —  Improper  Remarks  of  Counsel  — 
When  Fatal.  (Dis.)  App.  Div.  (141 
Supp.  1012). 

Loughlin  t.  Edison  Electric  Illuminating 
Co,,  136  App.  Div.  916;  120  Supp.  1018. 
Reversed,  201  N.  Y.  530. 

Loughlln  T.  New  York,  Stale  of,  105  N.  Y. 

159;  6  St  Rep.  826. 
Master — Negligence — ^Details  of  Work.  204 
N.  Y.  347;   154  App.  Div.  832    (139  Supp 
405). 

Lougblin  t.  Wocker,  146  App.  Div.  434 ;  131 
Supp.  176. 

Loughlln  T.  Wockeri  152  App.  Div.  466; 
137  Supp.  257. 

Loughrain  t.  Autophone  Co.,  77  App.  Div. 
542;  78  Supp.  919. 
negligence— 'Respondeat    Superior,      152 
App.  Div.  573  (137  Supp.  480). 

Loughran  t.  Bobs,  45  N.  Y.  792. 
Fixtures  —  Rights  of  Tenant  to  RemoTe. 
73  Misc.  295  (132  Supp.  412). 

Louis  Auerbach  t.  Bamer.    See  Auerbach 
T.  Bamer. 

Louisville  Lumber  Co.  t.  Smith,  154  App. 
Div.  386;  139  Supp.  357. 

Loukes  T.  Payne^  140  App.  Div.  776;   125 
Supp.  850. 
Injunction — ^When  Denied.     145  App.  Div. 
3  (129  Supp.  392) ;  151  App.  Div.  305  (136 
Supp.  383). 


Lounsbury  v.  Knights  of  Maccabees,  128 

App.  Div.  394;  112  Supp.  921. 
Affirmed,  199  N.  Y.  573. 

Lovejoy  t.  Well,  48  Misc.  611;   95  Supp. 
552. 
Penal  Statutes  ^  Strict  Construction.    70 
Misc.  533  (127  Supp.  410). 

Lorejoy  Co.  t.  Stewart  Printing  Co.,  172  St 

Rep.  284;  138  Supp.  284. 

Loveland  v.  Hess,  137  App.  Div.  893;   121 
Supp.  1138. 
Affirmed,  207  N.  Y.  723. 

Loveland  t.  Hosmer,  8  How.  Pr.  215. 
Libel  —  Words  Libelous  Per  Se.    141  App. 
Div.  311  (126  Supp.  360). 

Lorell  V.  Shea,  60  Super.  Ct.  Rep.  (28  J.  A 

S.)  412;  45  St  Rep.  574;  18  Supp.  193. 

Conversion — ^Damages — ^Measure.     76  Misc. 

285  (Dis.)  291  (134  Supp.  1013  (Dis.)  1017). 

LoTell  T.  Quitman,  88  N.  Y.  377;  14  Week. 
Dig.  260. 
Wills— Revocation— Mutilation.      147  App. 
Div.  484  (131  Supp.  749). 
Wills — Revocation — ^Modes.    152  App.  Div. 
240  (136  Supp.  863). 

Lovett  T.  Cowman,  6  Hill,  223. 
Judgment  —  Opening  to  Prove  Usury.    80 

Misc.  193  (141  Supp.  912). 

Lovett  t.  Steam  Saw  Mill  Ass^  6  Paige, 
54. 
Certificate    of     Acknowledgment  —  Suffi- 
ciency.   142  App.  Div.  474  (127  Supp.  123). 

Lorett  &  Co.  v.  GIbb,  162  St  Rep.  1047; 
128  Supp.  1047. 

Low,  Matter  of,  103  App.  Div.  530;  93  Supp. 
262. 
Eminent     Domain  —  Owner — Costs.      161 
App.  Div.  446  (135  Supp.  923). 
Rapid  Transit  Act  —  No  Costs  to  Owner  — 
VaUdity.    208  N.  Y.  31. 

Low,  Matter  of,  128  App.  Div.   103;    112 
Supp.  619. 
Explained^  134  Supp.  632. 

Low,  Matter  of,   142  App.   Div.   533;    127 
Supp.  26. 

Low,  Matter  of,   158   St   Rep.   1050;    124 
Supp.  1050. 
Affirmed,  142  App.  Div.  533  (127  Supp.  26). 

Low,  Matter  of,  168  St  Rep.  444;  134  Supp. 
444. 
Eminent  Domain — ^Report — ^Extent  of  Re- 
view.   134  Supp.  532. 

Low,  Matter  of  (Jondemon  St.),  151  App. 
Div.  572;  136  Supp.  360. 
Modified,  208  N.  Y.  26. 
Followed,   161   App.   Div.   922    (136   Supp. 
1140). 

Low,  Matter  of  (Joralemon  St),  208  N.  Y. 
25. 

Low  V.  Buttner,  151  App.   Div.  705;    136 
Supp.  208. 
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Low  T.  HarmoiiTy  72  N.  T.  408. 

Wills  —  Constructioii  —  Avoiding    Diain- 
heriUnce.    60  Misc.  135  (124  Supp.  912). 

Low  T.  Thompson,  58  Misc.  541 ;  109  Supp. 
750. 
Distinffuished  —  Summary    Proceedings  — 
Removal  of  Holdover.     68  Misc.  602   (124 
Supp.  782). 

Lowber  v.  KellVy  17  Abb.  Pr.  452. 
Mortgage  —  Foreclosure  —  Defeat  by  Ad- 
verse Possession.     140  App.  Div.  463  (125 
Supp.  419). 

Lowoi  Matter  of,  73  Misc.  178;   132  Supp. 
478. 
Reversed^    149   App.   Div.   347    (134   Supp. 

637). 

Lowe,  Matter  of,  149  App.  Div.  347;   134 
Supp.  537. 
Decision  Amended,  161  App.  Div.  901   (135 
Supp.  1124). 
Modified,  206  N.  T.  671. 

Lowe,  Matter  of,  206  N.  Y.  671. 

Lowell  Mfg.  Co.  V.  Safeiniard  Fire  Ins.  Co., 

88  N.  Y.  591. 
Evidence  —  Parol  —  To  Vary  Writing.   139 
Supp.  348;  141  Supp.  524. 

Lowenberg  Co.  v.  Block,  174  St.  Riep.  375; 
140  Supp.  375. 

Lowenfeld  v.  Wimple^  139  App.  Div.  617; 
124  Supp.  178. 
Affirmed,  203  N.  Y.  646. 

Lowenstein  v.  Margraves  Mills,  141  App. 
Div.  232;   125  Supp.  1090. 
Sales  —  Breach  —  Damages  —  Measure. 
79  Misc.  30  (139  Supp.  123). 

Lowenstein  v.  International  Ry.  Co.,  174 

St.  Rep.  159;  140  Supp.  159. 

Lowenstein  v.  International  By.  Co.,  75 

Misc.  357;  132  Supp.  653. 
Transfers  —  Penalties  —  Railroads  Liable. 
137  Supp.  120, 122. 

Lowentbal,  Matter  of,  148  App.  Div.  487; 
132  Supp.  994. 

Lowentbal  v.  Hodge,  120  App.  Div.  304; 
105  Supp.  120. 
Contempt — Punishment — ^Power   of   Court. 
150  App.  Div.  843  (135  Supp.  226). 

Lowenthal  v.  Lowenthal,  157  N.  Y.  236. 

Divorce— Verdict  of   Jury — Conclusiveness. 
.    73  Misc.  16,  17,  18,  19  (130  Supp.  592,  593, 

594). 

Lowery  v.  Brooklyn  City  &  Newtown  R. 
Co.,  76  N.  Y.  28. 
Personal  Injuries — Recovery  over  by  Mu- 
nicipality.    (Dis.)   146  App.  Div.  824  (130 
Supp.  473). 

Lowery  v.  Ersklne,  113  N.  Y.  52;   21  St. 
Rep.  917. 
Appeal  —  Reversal  on  Facts  —  Preponder- 
ance of  Evidence.    141  App.  Div.  732  (126 
Supp.  759). 

Lowery  v.  Huntington  Light  &  Power  Co., 
121  App.  Div.  245;   105  Supp.  852. 


Employers'  Liability  Act  —  Acts  of  Super- 
intendence. (DiB.)  143  App.  Div.  940  (12& 
Supp.  276). 

Lowery  v.  Huntington  Light  &  Power  Co., 

193  N.  Y.  629. 
Cited,  (bis.)   143  App.  Div.  940  (128  Supp. 
276). 

Lowery  v.  Manhattan  Ry.  Co.,  99  N.  Y.  158. 
Negligence  —  Proximate  Cause.  70  Misc. 
560  (127  Supp.  310). 

Lowery  v.  New  York  Ice  Co.,  26  Misc.  163; 
55  Supp.  707. 
Negligence — Injury  to  Child — ^Parents'  Re- 
sponsibility.   72  Mific.  559  (131  Supp.  974). 

Lowery  v.  New  York  lee  Co.,  44  App.  Div. 
637;  60  Supp.  1142. 
Cited,  72  Misc.  559  (131  Supp.  974). 

Lowery  v.  Western  Union  Telegraph  Co., 

60  N.  Y.  198. 
Telegraph  Companies  —  Negligence  —  Lia- 
bility.   79  Misc.  16  (139  Supp.  293). 

Lowlnson  v.  McKenna,  160  St  Rep.  604; 
126  Supp.  604. 

Lowman  v.  Elmlra,  Cortland  A  Northern 

R.  Co.,  85  Hun,  188;  65  St  Rep.  723; 

32  Supp.  579. 

Limited  Letters  —  Authority  to  Receive 

Payment  for  Personal  Injuries.    141  Supp. 

1004. 

Lowman  v.  Elmlra,  Cortland  &  Northern 
R.  Co.,  154  N.  Y.  765. 
Cited,  141  Supp.  1004. 

Lowman  v.  Pennsylvania  Steel   Co.,  142 

App.  Div.  891;  126  Supp.  1136. 
Affirmed,  205  N.  Y.  622. 

Lowman  v.  Yates,  37  N.  Y.  601. 
Surety  —  Discharge — ^Extension.     145  App. 
Div.  106  (129  Supp.  106). 

Lowry,  Matter  of,  89  App.   Div.   226;    85 
Supp.  924. 
Distinguished  —  Transfer  Tax  —  Reopen- 
ing Decree.     163  App.  Div.  88  (138  Supp. 
194). 

Lowry  v.  De  Chadenedes,  141  App.  Div. 
924;   125  Supp.  1042. 

Lowry  v.  Farmers'  Loan  &  Trust  Co.,  56 

App.  Ettv.  408;   67  Supp.  759. 
Stock  —  Dividends  —  Lire  Tenant  and  Re- 
mainderman.   155  App.  Div.  344  (140  Supp. 
349). 

Lowry  v.  Farmers'  Loan  A  Trust  Co.,  172 

N.  Y.  137. 
Income  or  Principal  —  Test.    153  App.  Div. 
318  (138  Supp.  22) ;  155  App.  Div.  344  (140 
Supp.  349). 

Corporate  Assets  —  Interest  of  Stockhold- 
ers.  208  N.  Y.  162. 

Lowry  v.  Inman,  46  N.  Y.  119. 
Stockholders — Liability  —  Law    Governing. 
205  N.  Y.  296. 

Stockholder's  Liability  —  Strict  Construc- 
tion.   70  Misc.  688  (127  Supp.  823). 
Stockholders  —  Unpaid  Stock  —  Liability 
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as  to  Creditors.  71  Misc.  220  (128  Supp. 
602). 

Stockholder's  Liability— Foreign  Corpora- 
tion —  Enforcement.  200  N.  Y.  476;  73 
Misc.  589  (131  Supp.  68). 

Lowry  t.  Tew,  3  Barb.  Ch.  407. 
Realty  —  Parol  Agreements  —  Specific  Per- 
formance.  202  N.  Y.  30. 

Lowther  r.  Lowther,  115  App.  Div.  307; 
100  Supp.  965;  19  Ann.  Gas.  165. 
Supplementary  Proceedings  —  Subpoena  — 
How  Issued.  150  App.  Div.  570  (135  Supp. 
437) ;  154  App.  Div.  881  (138  Supp.  900). 
Explained  —  Supplementary  Proceedings  — 
Witness  —  Scope  of  Examination.  67  Misc. 
548  (124  Supp.  756). 

Lowy,  Matter  of,  140  App.  IMv.  537;   125 
Supp.  777. 

IiQbbee  t.  Hllgert,  135  App.  Div.  227;  120 
Supp.  387. 
Expert  Evidence  —  Weight.    69  Misc.  601 
(126  Supp.  78). 

Lnber  t.  Conners,  152  App.  Div.  897;  136 
Supp.  351. 

Lucas  t.  Boss,  110  App.  Div.  220;  97  Supp. 
112. 
Decedents'  Estates — Claim  for  Services — 
Presumption   of  Payment.     74  Misc.  340 
(134  Supp.  240). 

Lucas  V.  East  Stronsberg  Glass   Co.,  38 

Hun,  581. 
Action     by     Assignee  —  Counterclaim  — 
AvaiUbiUty.    70  Misc.  426  (126  Supp.  976; 
2  Civ.  Pro.  Rep.  N.  S.  279). 

Lucas  V.  McEnema,  19  Hun,  14. 
Tax  Sale  —  Notice  to  Occupant.    66  Misc. 
639  (124  Supp.  696). 

Luce  V.  Curley,  24  Wend.  461. 

Boundaries  —  Rivers  —  Monuments.  200 
N.  Y.  417. 

Luce  V.  Dunham,  69  N.  Y.  36. 

Wills  —  Residue  —  Distribution  as  if  In- 
testacy.   68  Misc.  226  (124  Supp.  977). 

Lucia  Mining  Co.  t.  Erans,  146  App.  Div. 
416;  131  Supp.  280. 

Ludeka,  Matter  of,  33  App,.  Div.  397;   54 
Supp.  121. 
Assignment  for  Creditors  —  Rent  —  As^ 
signee's  Liability.     144  App.  Div.  121   (128 
Supp.  1036). 

Distinguished  —  Rent  —  Liability  of  As- 
signee for  Creditors.  (Dis.)  144  App.  Div. 
128  (128  Supp.  1040). 

Ludlngrton,  Matter  of,  5  Abb.  N.  C.  307. 
Assignor  for  Creditors— Judgment  Against 
—Conclusiveness   on   Assignee.     146   App. 
Div.  49  (130  Supp.  632). 

Ludlngton  v.  Bell,  77  N.  Y.  138. 

Partnership  Debt  —  Release  —  Considera- 
tion. (Dis.)  153  App.  Div.  876  (139  Supp. 
15). 

Ludlngton  v.  Thompson.  153  N.  Y.  499. 
Action  to  Determine  Status  of  ClainL    205 
N.  Y.  224. 


Creditors — ^Unmatured  Claims— Resort  to 
Equity.    146  App.  Div.  870  (131  Supp.  869). 

Ludlow  V.  Slmond,  2  Gaines  Gas.  1. 

Complaint  —  Legal  Instead  of  Equitable 
ReUef  —  Retention.  68  Misc.  148  (124 
Supp.  938). 

Ludlow  T.  St  John's  Churcli,  144  App.  Div 
207,  130  Supp.  679. 
Reversed,  207  N.  Y.  689. 
Reargument  Denied,  145  App.  Div.  940  (130 
Supp.  1118). 

Ludlow  T.  St  John's  Church,  207  N.  Y.  689. 
Same  Case,  207  N.  Y.  756. 

Ludlow  nnltT  Co.  r.  New  York,  CI^  oi; 

144  App.  Div.  941 ;  129  Supp.  1132. 
Affirmed,  205  N.  Y.  543. 

Ludlum  V.  Couch,  10   Aspp.   Div.   603;    42 
Supp.  370. 
Appeal  —  To  County  Court  —  Relief.    71 
Misc.  334  (127  Supp.  1108). 

Ludwlg  T.  Bungart,  33  Mlac.  177;  67  Supp. 

177. 
Wills— Bequest— What   Carries.     73  Misc. 

182  (132  Supp.  480). 

Ludwlg  T.  Bungart,  48  App.  Div.  613;   63 
Supp.  91. 
Courts  —  Concurrent  Jurisdiction  —  Prece- 
dence.    77  Misc.  608,  600  (138  Supp.  687). 

Ludwlg  V.  Ooldenberg,  71  Misc.  119;   128 
Supp.  1132. 

Ludwlg  V.  Pusey  A  Jones  Co.,  143  App.  Div. 
290;   128  Supp.  72. 

Ludwlg  A  Co.  V.  Clavlola  Co.,  144  App.  Div. 
388;  129  Supp.  310. 
Trade  Names  —  Unfair  Use  —  Liability. 
155  App.  Div.  570  (140  Supp.  898). 

Luedeke  v.  Coursen,  3  Misc.  559;  23  Supp. 
314. 
Supplementary  Proceedings  —  Contempt  — 
Amount  of  Fine.    68  Misc.  498  (124  Supp. 

763). 

Luhrs  V.  Brooklyn  Heights  B.  Co.,  11  App. 
Div.  174;  42  Supp.  606. 
Verdict — Vacation— Contrary  to  Evidence. 
150  App.  Div.   321    (134  Supp.  715);    131 
Supp.  36. 

Luhrs  V.  Brooklyn  Heights  B.  Co.»  13  App. 
Div.  126;  42  Supp.  1101. 
Verdict— Vacation— Contrary  to  Evidence. 
150  App.  Div.  322  (134  Supp.  716). 

Luhrs  V.  Elmer,  80  N.  Y.  171. 
AUen  —  Heirs  —  Right  to  Inherit.  70  Misc. 
414  (128  Supp.  914). 

Luhrs  V.  Supreme  Lodge  Knights  &  Ladles 
of  Honor,  54  Hun,  636;  27  9t  Rep.  88; 
7  Supp.  487. 
Distinguished  —  Benefit  Insurance  —  Bene- 
ficiariea.   78  Misc.  459  (139  Supp.  948). 

Lumb   V.  Lumb,  154   App.   Div.   944;    139 
Supp.  401. 
ffame  Case,  App.  Div.  (140  Supp. 

1128). 
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Iiumbard  t.  ^jmeane,  Blnghamtoii  &  N.  Y. 

B.  Co^  65  N.  T.  491. 
Mechanics'   Lien — ^In   Favor   of  Material- 
man.   72  Misc.  546  (130  Supp.  730). 

Lnniley  t.  TorsIellOy  69  App.  Dlv.  76;  74 
Supp.  567. 
Witness  —  Cross-Ezamination  —  Contra- 
dictory Statements.   145  App.  Div.  222  (129 
Supp.  1053). 

launmag  t.  Tan  Byke,  17  App.  Dlv.  621;  45 
Supp.  489. 
Disapproved  —  Trial— Weight  of  Byidence. 

76  Misc.  270  (134  Supp.  992). 

Landberg  ▼•  Be  Sonde,  146  App.  Dlv.  1; 
130  Supp.  385. 

Lnndj  t.  Second  Aye.  Bi.  Co.,  1  Mi9c.  100; 
20  Supp.  691. 
Contributory  Negligence  —  Crossing  Street. 
126  Supp.  661. 

Negligence  —  Sudden  Backing  of  Vehicle. 
79  Misc.  628  (140  Supp.  380). 

Lnnham  t.  Lnnham,  133  App.  Dlv.  215;  117 
Supp.  396. 
Crimes  —  Evidence  —  Conduct  of  Accused. 
143  App.  Div.  593  (127  Supp.  1061). 

Lnreh  v.  WHson,  62  Misc.  259;   114  Supp. 
789. 
Citedl  166  App.  Div.  132  (139  Supp.  1049). 

liUSk  T.  Lnsk,  31  Misc.  312;  65  Supp.  401. 
IHsHfiguished — ^Divorce  —  Verdict  —  Con- 
clusiveness.   73  Misc.  16  (130  Supp.  592). 

Xnsk  V.  Peek,  132  App.  Div.  426;  116  Supp. 
1051. 
Affirmed,  199  N.  Y.  646. 
Lessor  —  Liability  —  Dangerous  Premises. 

77  Misc.  149  (136  Supp.  366). 

Xnsk  V.  Peck,  199  N.  Y.  546. 

Cited,  77  Mjsc.  149  (136  Supp.  366). 

Lnst  V.  Syracnse  Bapld  Transit  By.  Co., 

142  App.  Dlv.  290;   126  Supp.  832. 

Xnstenberger  v.  Lnstenberger,  167  St.  Rep. 
428;  133  Supp.  428. 

Xnstgarten  v.  Hecbf^  168  St  Rep.  567;  134 
Supp.  567. 

Xnstlg  V.  K.  Y.,  L,  E.  A  W.  B.  Co.,  65  Hun, 
547;  48  St  Rep.  916;  20  Supp.  477. 
Pleading  —  Amendment  —  Power  of  Court. 
141  App.  Div.  374  (126  Supp.  214). 

Xntes  V.  Shellev,  40  Hun,  197. 
Husband  —  Abandonment  of  Wife  —  What 
Constitutes.    68  Misc.  298  (125  Supp.  77). 

Xntes  V.  Warwick,  Town  of,  149  App.  Div. 
809;  134  Supp.  298. 

Xntfy  V.  SnlUvan,  119  App.  Div.  506;   104 
Supp.  177. 
Transitory  Actions  —  Place  of  Trial.    144 
App.  Div.  60,  66  (128  Supp.  885,  740). 

Xntber  v.  Standard  Light,  Heat  A  Power 
Co.,  151  App.  Dlv.  904;  135  Supp.  818. 
Reversed,  208  N.  Y.  383. 


Lnther  v.  Standard  Light,  Heat  &  Power 
Co.,  208  N.  Y.  383. 

Xnti  V.  Goldfine,  72  Misc.  25;  129  Supp.  63. 
Rent — ^Defense — ^Breach  of  Covenant.  136 
Supp.  36. 

Lnytles  Bros.  v.  Zlmmermann  &  Co.,  149 

App.  Div.  542;  133  Supp.  997. 

Lyddy,  Matter  of,  53  Hun,  629;  24  St  Rep. 
607;  5  Supp.  636. 
Wills  —  Undue  Influence  —  Proof  —  Suf- 
ficiency.   68  Misc.  586  (126  Supp.  266). 

Lyendeker  v.  Elseman,  3  Dem.  72. 
Money  as  **  Personal  Property."    146  App. 
Div.  716  (131  Supp.  443). 

Lyle  V.  Clason,  1  Gaines,  581. 

Lihel  and  Slander  —  Actionable  Words. 
163  App.  Div.  243  (138  Supp.  208). 

Lyman,  Matter  of,  60  Hun,  82;  37  St  Rep. 
928;  14  Supp.  198. 
Judgment— Adjudication    of    Sights.     152 
App.  Div.  388  (136  Supp.  709). 

Xymani,  Matter  of,  14  Misc.  352;  36  Supp. 
117. 
Questioned  —  Prohate  —  Surrogate's    Ju- 
risdiction.   76  Misc.  678  (136  Supp.  169). 

Lyman,  Matter  of,  26  Misc.  568;  57  Supp. 
488. 
Liquor  Tax  Law— *<  Dwellings."     76  Misc. 
312  (136  Supp.  911). 

Lyman,  Matter  of  (Malcom  Brewlngr  Co.), 
40  App.  Div.  46;  57  Supp.  634. 
Liquor  Tax  Law  —  Violation  —  Place  of 
Sale.    77  Misc.  616  (138  Supp.  668). 

Lyman,  Matter  of  (Malcom  Brewlngr  Co.), 
160  N.  Y.  96;  7  Ann.  Gas.  9. 
Liquor  Tax  Law  —  Violation  —  Place  of 
Sale.  77  Misc.  618  (138  Supp.  670). 
Liquor  Tax  Certificate  —  Property  Attrib- 
utes. 164  App.  Div.  861,  863  (139  Supp. 
809,  911). 

Lyman,  Matter  of  (Monahan),  48  App.  Div. 
275;   62  Supp.  846. 
Schoolhouse  —  What  Constitutes.    68  Misc. 
496  (124  Supp.  710). 

Lyman,  Matter  of  (Texter),  59  App.  Div. 
217;  69  Supp.  309;  10  Ann.  Gas.  9. 
Liquor  Tax  Law  —  Violation  —  Place  of 
Sale.    77  Misc.  618  (138  Supp.  670). 
Liquor  Tax  Certificates  —  Privilege.     166 
App.  Div.  462  (141  Supp.  1041). 
Liquor  Tax  Law  —  Discrimination  —  Con- 
stitutionality.   139  Supp.  206. 

Lyman   v.   Corey,   28   App.   Div.   623;    51 
Supp.  1144. 
Venue  —  Change  —  Affidavit  —  Sufficiency. 
155  App.  Div.  399  (139  Supp.  1036). 

Lyman  v.  Gramerey  Club,  28  App.  Dlv.  30; 
50  Supp.  1004. 
Venue  —  Change  —  Affidavit  —  Sufficiency. 
166  App.  Div.  399  (139  Supp.  1036). 

Lyman  v.  Gramerey  Clnb,  39  App.  Div.  661; 
57  Supp.  376. 
Liquor  License  —  Undertaking— EstoppeL 
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147   App.  Div.   379    (132   Supp.   172);    163 
App.  Div.  484  (138  Supp.  252). 

Lyman  t.  Shenandoah  Social  Club,  39  App. 
Div.  459;  57  Supp.  372. 
Gambling— When  Crime.    203  N.  T.  77. 

Lyman  r.  Tonng  Men'g  Cosmopolitan  Onb, 

38  App.  DiY.  220;  56  Supp.  712. 
CoBts  —  Retaxation  —  Papers  Considered. 
130  Supp.  882. 

Lynbrook,  Ylllage  of.  Matter  of,  142  App. 
Div.  487;   127  Supp.  82. 

Lyneh,  Matter  of.  33  Hun,  309. 
Surrogate— Jurisdiction — Sale  of  Realty  to 
Pay  Debts.    77  Misc.  70  (137  Supp.  418). 

Lynch  v.  Bnsh  Co.,  89  App.  Div.  286;   85 

Stipp.  905. 
Master  —  Negligence  —  Acts  of  Co-servant. 

156  App.  Div.  371  (141  Supp.  487). 

Lynch  v.  Bnsh  Co.,  180  N.  Y.  547. 

Cited,  166  App.  Div.  371  (141  Supp.  487). 

Lynch  v.  Elektron  Mfg.  Co.,  94  App.  Div. 
408;  88  Supp.  70. 
Negligence  —  Joint  Tort  Feasors  —  Com- 
plaint— ^Joinder  of  Causes.    149  App.  Div. 
243  (133  Supp.  721). 

Lynch  v.  Elektron  Mfg.  Co..  195  N.  Y.  171. 
Negligence  —  Injuries  to  Servant  —  Con- 
tributory Negligence.  153  App.  Div.  742 
(138  Supp.  763). 

Lynch  v.  Klrby,  74  Misc.  266;  131  Supp. 
680. 

Lynch  v.  Klnber,  20  Misc.  601;   46  Supp. 

428 
Distinguished  —  Bailment  —  Loss  or  In- 
jury —  Burden  of  Proof.     (Dis.)  142  App. 
Div.  142  (126  Supp.  862). 

Lynch  v.  Lackawanna  Steel  Co.,  140  App. 
Div.  882;  124  Supp.  1120. 
Affirmed,  203  N.  Y.  601. 

Lynch  v.  Lyons,  131  App.  Div.  120;   115 

Supp.  227.  ^. 

Payment— Burden  of  Proof.  149  App.  Div. 
277  (133  Supp.  708;  3  Civ.  Pro.  Rep.  N.  S. 
180). 

Payment— Pleading  and  Proof.  75  Misc. 
390  (135  Supp.  528). 

Lynch  v.  McNally,  73  N.  Y.  347. 
Nuisance  —  Contributory      Negligence  — 
Effect.    78  Misc.  531  (138  Supp.  458). 

Lynch  v.  Metropolitan  Elevated  By.  Co.,  129 

N.  Y.  274;  41  St.  Rep.  541;  28  Abb.  N.  C. 

1 ;  21  Civ.  Pro.  Rep.  420. 
Jury  Trial  —  Waiver.    207  N.  Y.  574. 
Equitable  Actions  —  Incidents.    143  App. 
Div.  739  (138  Supp.  59). 

Lynch  v.  Mnrphy  Hotel  Co.,  136  App.  Div. 
940;  121  Supp.  1130. 
Affirmed,  202  N.  Y.  531. 

Lynch  v.  Pierce,  135  App.   Div.  920;    120 
Supp.   1132. 
Affirmed,  202  N.  Y.  676. 

Lynch  v.  Bhlnebeck,  Town  of,  149  App. 
Div.  921 ;  133  Supp.  739. 


Lynch  v.  Sogers,  150  App.  Div.  311;   134 
Supp.  1071. 

Lynch  v.  Syracuse  Rapid  Transit  Co.,  66 

Miac.  573;  124  Supp.  169. 

Lynch  v.  United  Traction  Co.,  145  App.  Div. 
732;  130  Supp.  230. 

Lynde  v.  Lynde,  41  App.  Div.  280;  68  Supp. 
567. 
Cited,  143  App.  Div.  431  (128  Supp.  261; 
2  Civ.  Pro.  Rep.  N.  S.  132). 
Distinffuished  —  Foreign  Divorce  —  All* 
mony  Provisions  — ^Enforcement.  142  App. 
Div.  462  (126  Supp.  938). 

Lynde  v.  Lynde,  162  N.  Y.  405. 
Foreign   Divorce — Conclusiveness.     203  K. 
Y.  397. 

Foreign  Divorce — ^Provision  for  Alimony — 
Force.  162  App.  Div.  389  (136  Supp.  710). 
Alimony  —  Sequestration  Proceedings  — 
AppUcation.  208  N.  Y.  100. 
Distinffuished  —  Foreign  Divorce  —  En- 
forcement of  Alimony  Provisions.  142  App. 
Div.  459  (126  Supp.  938;  2  Civ.  Pro.  Rep. 
N.  S.  121). 

Cited,  143  App.  Div.  431  (128  Supp.  261,  2 
av.  Pro.  Rep.  N.  S.  132). 

Lynes  v.  Townsend,  33  N.  Y.  558. 
Wills— Construction— Implied  Gift.    202  N. 
Y.  481. 

Wills— Date  When  Speak.    75  Misc.  60,  51 
(134  Supp.  861,  862). 

Lyon,  Matter  of,  144  App.  Div.  104;   128 
Supp.  1004. 

Lyon  V.  Bafley,  164  St.  Rep.  815 ;  130  Supp. 
815. 
Same  Case,  163  App.  Div.  910  (137  Supp. 
1127). 

Lyon  V.  Brown,  34  App.  Div.  323;  54  Supp. 
315. 
Jury  —  Deliberations  —  Irregularities.    69 

Misc.  418  (127  Supp.  579). 

Lyon  V.  Gloeckner,  80  Misc.  642;  141  Supp. 
851. 

Lyon  V.  Hersey.  103  N.  Y.  264. 
Contracts  —  Conditional  Liability.  71  Misc. 
304  (127  Supp.  149). 

Lyon  V.  Industrial  School  Ass'n,  52  Hun, 
359;  24  St  Rep.  443;  5  Supp.  326. 
Legacies  —  Interest  —  When  Accrues.    141 
App.  Div.  47  (126  Supp.  715). 

Lyon  V.  Industrial  School  Ass^n,  127  N.  Y. 

402:  38  St  Riep.  924. 
Legaaes  —  Interest  —  Date  Accrues.    141 
App.  Div.  47  (126  Supp.  715) ;  78  Misc.  326 
(139  Supp.  304). 

Lyon  V.  James,  97  App.  Div.  385;  90  Supp. 

28. 
Actions— Fraud — Sufficiency    of    Evidence. 
146  App.  Div.  218  (130  Supp.  994). 

Lyon  V.  James,  181  N.  Y.  512. 

Cited,  146  App.  Div.  218  (130  Supp.  904). 

Lyon  V.  Manhattan  By.  Co.,  142  N.  Y.  298; 
58  St  Rep.  860;  31  Abb.  N.  C.  356. 
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Discovery— Physical  EzAiniiuitioiir-Record. 
75  Misc.  206  (132  Supp.  1105,  1106). 
Discovery—Physical  Ezamination — Constl- 
tutionaUty.    75  Misc.  206  (132  Supp.  1106). 

Ijon  T.  Park,  111  N.  Y.  350;  19  St  Rep. 
626 ;  16  Olv.  Pro.  Rep.  109. 
Joint  Debtors— Death  of  One— Effect.    76 
Misc.  53   (134  Supp.  96;  3  Civ.  Pro.  Rep. 
N.  S.  193). 

Actions  —  Revival  —  Statutory    Restric- 
tions.   141  App.  Div.  466  (126  Supp.  563). 
Bringing    in    Parties  —  Foreign    Personal 
Representative.      141   App.  Div.   467    (126 
Supp.  653). 

Lyon  V.  Bicker,  141  N.  Y.  225;  56  St  Rep. 
804. 
Evidence  —  Declarations    of    Grantor  — 
Competency.    207  N.  Y.  160;  78  Misc.  198 
(139  Supp.  334). 

Lyon   V.   Smith,   142    App.    Div.    186;    126 
Supp.  994. 

Lyon  V.  Union  Mnt  Ins.  Co.,  44  St  Rep. 
581;  17  Supp  756. 
Insurance  —  Action  to  Establish  Non-for- 
feiture.   166  App.  Div.  564  (141  Supp.  444). 

« 

Lyon  V.  Ward,  146  App.  Div.  891;  130  Supp. 
1118. 
Affirmed,  207  N.  Y.  706. 

Lyons,  Matter  of,  171  St.  Rep.  171;    137 
Supp.  171. 

Lyons  v,  McNulty  Bros^  77  Misc.  176;  136 
Supp.  39. 

Lyons  v.  STnlvlhlll,  159  St.  Rep.  475;   125 
Supp.  475. 

Lyons  t«  MnlYfhfll,  162  St  Rep.  653;   128 
Supp.  653. 
Orders  —  Appealability.     74  Misc.  89,  90 

(131  Supp.  660,  651). 

Lyons  v.  N.  Y.  C.  A  H.  B.  B.  Co^  136  App. 
Div.  903 ;  120  Supp.  1132. 


Affirmed,  203  N.  Y.  634. 

Lyons  v.  Ostrander,  167  N.  Y.  135. 
Wills  —  Remainders  —  Vesting.      150   App. 
Div.  790  (136  Supp.  336). 
Wills  —  Estate  Created.    162  App.  Div.  750 
(137  Supp.  861). 

Wills  —  Construction  —  Death  Meant.  200 
N.  Y.  167. 

WiUs  —  Contingent  Remainders  —  Effect 
on  Title.  143  App.  Div.  239  (128  Supp.  232). 
Followed,  146  App.  Div.  922  (131  Supp. 
1112). 

Lyons  v.  Thomas,  34  Misc.  175;  68  Supp. 
802. 
Bailment— Negligence  —  Presumption  from 
Loss  or  Damage.    73  Misc.  416  (133  Supp. 
393) ;  138  Supp.  176. 

Lyons  t.  Union  Exchange  Nat.  Bank  of  N* 
Y.,  150  App.  Div.  493;  135  Supp.  121. 

Lyons  Nat*  Bank  v.  Shnler,  131  App.  Div. 
926;   115  Supp.  1129. 
Affirmed,  199  N.  Y.  405. 

Lyons  Nat  Bank  v.  Shnler,  199  N.  Y.  405. 
Probate  Decisions— Effect  as  to  Validity  of 
Devises.     75  Misc.  677   (136  Supp.  168). 
Partition  —  Allowance  for  Improvements. 
71  Misc.  279  (130  Supp.  330). 

Lysander,  Town  of  v.  Syracnse,  Lakeside  A 
Baldwinsvllle  By.  Co.,  31  Misc.  330;  65 
Supp.  415. 

Railways— *' Local  Authorities."    144  App. 

Div.  793  (129  Supp.  644). 

Lysander,  Town  of  t.  Syraense,  Lakeside  A 
Baidwlnsvflle  B.  Co.,  51  App.  Div.  617 ; 
66  Supp.  1146. 
Cited,  144  App.  Div.  793  (129  Supp.  644). 

Lytle  T.  BeverldKCL  58  N.  Y.  592. 
Holographic   Wills  —  Construction  —  Es^ 
Ute   Passing.     75   Misc.   443    (135    Supp. 
519). 

Ambiguous   Will  —  Liberal    Construction. 
(Dig.)  142  App.  Div.  660  (127  Supp.  645). 


M 


Haas  V.  German  Savingrs  Bank,  36  Misc. 
154;  72  Supp.  1068.  ^   ^      ^ 

Decedents'  Estates  —  Collection  of  Assets 

—  Action  by  Domestic  or  Foreign  Repre- 
sentative. 144  App.  Div.  248  (129  Supp. 
132). 

Maas  V.  German  Savings  Bank.  72  App. 
Div.  524;  77  Supp.  256.  ,  ^  ^. 

Decedents'  Estates  —  Collection  of  Debts 

—  Action  by  Domestic  or  Foreign  Repre- 
sentative. 144  App.  Div.  248  (129  Supp. 
132). 

Maas  V.  Lowy,  168  St.  Rep.  1088;  134  Supp. 
1088. 

Maas  V.  McEntegart,  21  Misc.  462 ;  47  Supp. 
673;  4  Ann.  Caa.  370;  27  Civ.  Pro.  Rep. 

Supplementary  Proceedings  —  Order  for 


Delivery  of  Property  —  When  Denied.    80 
Misc.  85  (140  Supp.  802). 

Maass  v.  Falk,  146  N.  Y.  34;  65  St  Rep.  762. 
Fraudulent  Conveyances  —  Preference  of 
Creditors.  147  App.  Div.  130  (131  Supp. 
836). 

Maass  v.  Bosenthal,  62  Misc.  350;  115  Supp. 

Judgment      of      Dismissal  —  When      on 
Merits.   143  App.  Div.  170  (127  Supp.  1015). 

Maass  v.  Bosenthal,  132  App.  Div.  902.;  116 
Supp.  1140. 
Cited,  143  App.  Div.  171  (127  Supp.  1016). 

Habbett  v.  White,  12  N.  Y.  442. 
Partners  —  Authority  —  Disposition     of 
Firm  Property.     (Dis.)   76  Misc.  660   (133 
Supp.  1026). 
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MABIE  —  MAOKAT. 


MablCL  Matter  of,  5  Misc.  179 ;  24  Supp.  855. 
Wills  —  Undue  Influence  —  Burden.  68 
Misc.  586  (125  Supp.  255). 

Mable  t.  Bafley,  95  N.  Y.  206. 
Gift  —  Intent  —  Proof  of  Contemporaneous 
Circumstances  —  Competency.      143    App. 
Div.  845  (128  Supp.  425). 

Mable  t.  Seymour,  80  Misc.  280;  140  Supp. 
1097. 

Mabon  t.  Ongley  Electric  Co.,  156  N.  T. 
196;  5  Ann.  Cas.  398. 
Recdver  —  Appointment  —  Grounds.    147 
App.  Diy.  781  (132  Supp.  123). 

MacArdell  y.  Olcott,  62  App.  Dlv.  127;  70 
Supp.  930. 
Action  in  Behalf  of  Several  —  Ayailability. 
155  App.  Div.  101  (140  Supp.  58). 

MacArthnr  y.  Order  of  United  Commercial 
TMiyelers  of  America,  155  Aipp.  Div. 
940;  140  Supp.  1129. 
Reargument  Denied,     156    App.    Div.     940 
(140  Supp.  1129). 

MacArthnr  Bros.  y«  Eerr,  155  App.  Div. 
690;   140  Supp.  527. 

MacCaulay,  Matter  of,  94  N.  Y.  574. 
Decedents'  Estates  —  Compelling  Payment 
of  Debt  or  Legacy.    71  Misc.  102  (120  Supp. 
912). 

MacCaalay  v.  Anthony,  161  St  Rep.  420; 
127  Supp.  420. 

MacDonald  y*  MacDonald,  71  Mlsfc.  516;  130 
Supp.  784. 

MacDonald  v.  National  Art  Co.,  69  Misc. 
325;  125  Supp.  708. 

MacDonnell  y.  BnfTalo  Loan,  Tmst  k  Safe 
Deposit  Co^  193  N.  Y.  92. 
Mortgages  —  Effect  as  to  After-Acquired 
Property.  130  Supp.  1038. 
Distinguished  —  Conversion  —  What  Con- 
stitutes. 142  App.  Div.  503  (127  Supp.  174). 
Actions  —  Conations  Precedent  —  De- 
mand.   156  App.  Div.  252  (141  Supp.  413). 

MacDonnell  y.  McConvllle,  148  App.  Div. 
49;  132  Supp.  1086. 

MacEyitt  t.  Maass,  33  Misc.  552;  67  Supp. 
817. 
Evidence  —  Physician  —  What  Excluded. 
75  Misc.  217  (135  Supp.  264). 

Macey  v.  New  York,  City  of,  144  App.  Dlv. 
408;  129  Supp.  241. 

MacFarlane  v.  Mosier  &  Summers,  79  Misc. 
460;  141  Supp.  143. 

MacOinnes     t.  Amalgamated  Copper  Co., 

45  Ml8C.  106;  91  Supp.  591. 
Conspiracy  —  Complaint  ^  Sufficiency.  70 
Misc.  8  (133  Supp.  1078). 

Macgovemlnff  v.  Staples,  7  Lana.  145. 
Ticket  of  Admission  —  RevocaUlity  and 
Expulsion.    203  N.  Y.  358. 

MacOowan  y.  Dnff,  14  Daly,  315;   12  St. 
Rep.  680. 


Ticket  for  Admission  —  RevocaUlity.  203 
N.  Y.  355,  358. 

MacGnire  v.  Hughes,  126  App.  Dlv.  637; 
111  Supp.  153. 
Physician's  Services  —  Liability  of  Person 
Requesting.    142  App.  Div.  700  (127  Supp. 
363). 

Physician  —  Unrequested  Services  — 
Patient's  LiabiUty.  (Dis.)  142  App.  Div. 
701  (127  Supp.  364). 

Macholdt,  Matter  of  v.  Prendergast,  144 

App.  Div.  252;  128  Supp.  1069. 
Affirmed,  203  N.  Y.  554. 

Mack  y,  Bnrt,  6  Hun,  28. 
Lease  —  Holding  Over  —  Increased  Rent. 
76  Misc.  460  (135  Supp.  634). 
Lease  —  Holding    (nrer  —  Expiration    of 
Term.    76  Misc.  179  (136  Supp.  295). 

Mack  y.  Colleran,  136  N.  Y.  617;  49  St  Rep. 
24. 
Mechanics^  Lien  —  Creation  —  Requisitee. 
72  Misc.  550  (130  Supp.  733). 
Mechanics'  Lien  —  Rights  before  Filing. 
154  App.  Div.  272  (138  Supp.  831). 
Mechanics^  Lien  —  Orders  —  Priority.    73 
Misc.  397  (133  Supp.  370). 

Mack  y.  Eitsell,  20  Abb.  N.  C.  298. 
N.  Y.  aty  Court  —  EquiUble  Jurisdiction. 
74  Misc.  584  (134  Supp.  676). 

Mack  y.  Latta,  178  N.  Y.  525. 
Contracts  —  Rescission  •—  Effect.    203  N. 
Y.  227. 

Mack  y.  Patchin,  42  N.  Y.  167. 
Lease  —  Covenant  of  Quiet  Enjoyment  — 
Breach  —  Damages.     153  App.  Div.   694 
(138  Supp.  769);    156  App.  Div.  141    (140 
Supp.  1072). 

Mack  y.  People,  82  N.  Y.  235. 

Grand  Jury  —  Presentment.  68  Misc.  600 
(125  Supp.  315). 

Grand  Jury  —  Jurisdiction  —  Crimes  Out- 
side County.  154  App.  Div.  560  (139  Supp. 
898). 

Mack  y.  Wanamaker,  154  App.  Div.  944;  139 
Supp.  391. 
Followed,    154   App.   Div.   952    (139   Supp. 
392). 

Mack  Paving  Co.  v.  Kew  York,  City  of,  142 

App.  Div.  702;  127  Supp.  738. 
Paving  Contracts  —  Repsirs  —  Notice  — 
Necessity.     149  App.  Div.  630   (134  Supp. 
438). 

Folloioed,   148  App.   Div.   893    (182   Supp. 
1136;        App.  Div.        (141  Supp.  1113). 
Folloioed  —  Paving    Contracts  —  Repairs 
—  Contractor's  Liability.     142  App.  Div. 
716  (127  Supp.  747). 

MacKay,  Matter  of,  77  Misc.  303 ;  136  Supp. 
821. 

Mackay,  Matter  of,  110  N.  Y.  611;  18  St 

Rep.  558. 
Wills— Execution  and  Attestation— Requi- 
sites.   155  App.  Div.  578  (141  Supp.  7) ;  76 
Misc.  174  (136  Supp.  938). 


MACKELLAK  —  MADDOCK. 
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Haekellar  t.  Rogers,  109  N.  T.  468;  16  St. 

Rep.  406. 
Trial   by   Jury — ^Waiver.     152   App.   Div. 
334  (136  Supp.  588) ;  73  Misc.  22  (130  Supp. 
648). 

Equity  Actions  —  Coanterclaim  —  Jury 
Trial.   70  Misc.  51  (139  Supp.  3). 

MacKellar  t.  Thompson,  137  App.  Div.  897 ; 
122  Supp.  1135. 
Affirmed,  202  N.  Y.  576. 

Maekensie  t.  Farrell,  17  Super.  Ct.  Rep. 
(4  Bosw.)  192. 
Improper  Counterclaim  —  Failure  to  Re- 
ply —  Effect.     75  Misc.  357    (135   Supp. 
272). 

Maekey  t.  New  York,  City  of,  121  App.  Div. 
473;  106  Supp.  114. 
Negligence  —  Evidence  —  Repairs  —  Com- 
petency.    145   App.  Div.   197    (129   Supp. 
1029). 

Maekey  t.  Boyal  Bank  of  N.  Y.,  75  Misc. 
630;  133  Supp.  944. 
Usury  —  Cumulative  Penalties.    78  Misc. 
146  (137  Supp.  930). 

Maekey  v.  Bioyal  Bank  of  DT.  Y^  78  Misc. 
145;  137  Supp.  929. 

KaeKnight  Fllntie  Stone  Co.  v.  New  York, 
City  of,  160  N.  Y.  72. 
Building  Contracts  —  Performance  —  Suf- 
ficiency.    144  App.  Div.  920,  921,  927   (129 
Supp.   356,  360). 

DistinguiaJied  —  Contracts  —  Performance 
—  Excuse.  207  N.  Y.  383;  69  Misc.  592  (127 
Supp.  796). 

MacLeod,  Matter  of  v.  McOulre,  71  Misc. 
166;  129  Supp.  883. 
Civil  Service  —  Coroner's  Physician.    145 
App.  Div.  292  (130  Supp.  213). 

MacMahon  v.  Stepney  Spare  Wheel 
A^eney,  140  App.  Div.  554;  125  Supp. 
823. 

MackmuU  v.  Brandleln,  152  App.  Div.  733; 
137  Supp.  607. 

MacMullen  v.  Mlddletown,  City  of,  187  N.  Y. 

37. 
Municipalities  —  Powers.    203  N.  Y.  205. 
Statutes  —  Providing    Remedies  —  Power 
of  Legislature.     145   App.  Div.   739    (130 
Supp.  662). 

Municipalities  —  Defective  Streets  —  Lia- 
bility —  Notice  —  Necessity.  131  Supp.  3. 
Actions  —  Conditions  Precedent— Perform- 
ance —  Necessity.  77  Misc.  363  (136  Supp. 
436) ;  (Dis.)  204  N.  Y.  172. 
Municipalities  —  Notice  of  Defects  —  Suf- 
ficiency. 140  App.  Div.  703  (125  Supp.  535). 
Constitutionality  —  Law  Requiring  Notice 
of  Defects  to  City.  140  App.  Div.  702  (125 
Supp.  535). 

Municipalities  —  Negligence  —  Defective 
Streets  —  LiabiHty.  70  Misc.  642  (127 
Supp.  530) . 

Municipalities  —  Liability  for  Acts  of  Offi- 
cers.   70  Misc.  642  (127  Supp.  530). 

MacNntt  v.  New  York,  City  of,  141  App. 
Div.  678;  126  Supp.  198. 


MacPherson  v.  Buiek  Motor  Co.,  153  App. 
Div.  474;  138  Supp.  224. 

Maepherson  v.  Western  Union  Tele^aph 
Co.,  52  Super.  Ct.  Rep.  (20  J.  &  S.) 
232. 

Telegrams  —  Negligence  —  Liability.    153 

App.  Div.  686  (138  Supp.  599). 

MacQuold  v.  Queens  Estates,  143  App.  Div. 
134;  127  Supp.  867. 

MacBae.  Matter  of^  189  N.  Y.  142. 
Adoption  Proceedings  —  Notice  to  Parents 
^Necessity.  72  Misc.  645  (132  Supp.  250). 
Adopted  Child  —  Inheritance  —  Law  Gov- 
erning. 155  App.  Div.  658  (140  Supp.  562). 
Ewplained  —  Adoption  —  Notice  to  Parent 
—Necessity.  151  App.  Div.  3,  6  (135  Supp. 
329,  331). 

MacBae  t.  Chelsea  Fibre  Mills,  145  App. 
Div.  588;  130  Supp.  339. 
Presumptions  —  How  Far  Indulged.     77 
Misc.  442  (137  Supp.  764). 

Mactler  v.  Frfth.  6  Wend.  103. 
Contracts  —  Consummation.    76  Misc.  519 
(135  Supp.  585). 

MacTeany  v.  New  York,  City  of,  80  N.  Y. 

185;  59  How.  Pr.  106. 
Public  Officers  —  Compensation.    146  App. 
Div.  284  (130  Supp.  976). 

Madaloni,   Matter   of,   79    Misc.    653;    141 
Supp.  323. 
Administration  —  Foreign  Consuls  —  Pri- 
ority.   141  Supp.  1104. 

Madan  v.  Sherard,  73  N.  Y.  329. 
Carriers  —  Liability  —  Restrictions.     153 
App.  Div.  524  (138  Supp.  293). 

Madden  v.  Bnlloch,  149  St.  Rep.  723;  115 
Supp.  723. 
Rent  —  Defense  of  Untenantability.  76 
Misc.  465  (135  Supi>.  701). 
Tenamt  —  Constructive  Eviction  —  Vermin. 
155  App.  Div.  183  (139  Supp.  1061);  80 
Misc.  668  (141  Supp.  864). 

Madden  v.  Hughes,  104  App.  Div.  101;  93 
Supp.  324. 
Master  —  Negligence  —  Defective  Ap- 
pliances. 154  App.  Div.  5  (138  Supp.  698). 
Employer's  Liability  Act  —  '< Alteration  of 
Building."  153  App.  Div.  406  (138  Supp. 
553). 

Negligence  —  Scaffold  —  Liability  of  Mas- 
ter under  Labor  Law.  153  App.  Div.  405 
(138  Supp.  552). 

Madden  v.  Hnsrhes,  185  N.  Y.  466. 
Master  —  Negligence  —  Defective    Appli- 
ances.  201  N.  Y.  30;  151  App.  Div.  161  (135 
Supp.  139) ;   153  App.  Div.  405   (138  Supp. 
552) ;  154  App.  Div.  5  (138  Supp.  598). 

Maddock  v.  Boot,  72  Hun,  98;  55  St.  Rep. 
469;  25  Supp.  396. 
Contracts— Liability— Property    Furnished 
Third   Person.     151    App.   Div.   744    (136 
Supp.  232). 

Maddock  v.  Boot,  150  N.  Y.  561. 

Cited,  151  App.  Div.  744  (136  Supp.  232). 
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MADERS  —  MAGUIEE. 


Haders  t.  Wliallon,  74  Hun,  372;  56  St. 
Rep.  327;  26  Supp.  614. 
Pleading — ^Amendment  —  Power  of  Court. 
149  App.  Div.  869  (134  Supp.  710;  3  Civ. 
Pro.  Rep.  N.  S.  254);  79  Misc.  367  (140 
Supp.  437). 

Madlgan  r.  Oeeanic  Steam  Nay.  Co.,  178 

N.  Y.  242. 
Master  —  Negligence  —  Details  of  Work. 
204  N.  Y.  347,  350;  154  App.  Div.  832  (139 
Supp.  405). 

Master  —  Negligence  —  Appliances.     153 
App.  Div.  7  (138  Supp.  78). 

Madigan   t.   Schagbtlcoke,  Town   of,   143 

App.  Div.  887;  128  Supp.  800. 

Madigan  t.  Third  Aye.  R.  Co.,  68  App.  Div. 
123 ;  74  Supp.  143. 
Contributory  Negligence  —  Crossing  Tracks. 
143  App.  Div.  207  (128  Supp.  246). 

Madison  Aye.  Baptist  Cbureli  y.  Baptist 
Church  In  Oliver  St,  46  N.  Y.  131;  11 
Abb.  N.  S.  132. 
Religious  Corporation  —  Sale  of  Property 

—  Leave  of  Court  —  Necessity.    149  App. 
Div.  328  (134  Supp.  274). 

Religious  Corporations  —  Sale  of  Property 

—  Statutes.    73  Misc.  130  (130  Supp.  881). 

Madison  Ave.  Baptist   Church  y.  Baptist 
Church  In  OUver  St,  73  N.  Y.  82. 
Mortgagee    in    Possession  —  Rights.     149 
App.  Div.  214  (133  Supp.  773). 

Madison  Paper  Stock  Co.  j*  O'Meara  Co., 

63  Misc.  277;  116  Supp.  672. 
Explained  —  Defendant  —  Right  to  Costs. 
133  Supp.  654. 

Madison  Beal  Property  &  Security  Co.  y. 
Button,  155  App.  Div.  891;  139  Supp. 
1104. 

Madison  Square  Sayings  Bank  y.  Fierce^ 

137  N.  Y.  444;  51  St.  Rep.  175. 
Promissory  Notes  —  Payment— Discharge. 
149  App.  Div.  19  (133  Supp.  622). 

Madison  Trust  Co.  y.  Azt,  146  App.  Div. 
121;  130  Supp.  371. 
Foreclosure  —  junior  Mortgagee  —  Right 
to  Rents  Collected.    146  App.  Div.  666  (131 
Supp.  260). 

Madison  Trust  Co.  y.  Floyd,  151  App.  Div. 
722;  136  Supp.  213. 

Madura  y.  Prudential  Ins.  Co.,  147  App. 
Div.  578;  132  Supp.  528. 
Followed,    147    App.   Div.   581    (132   Supp. 
530). 

Maeder  y.  Wexler,  98  App.   Div.  68;    90 
Supp.  598. 
Cited,  no  Supp.  182. 

Haekotter  y.  Maekotter,  74  Misc.  214;  131 
Supp.  815. 

Maerlender  y.  Porter,  114  App.  Div.  180;  99 
Supp.  533. 
Libel  —  Innuendo  —  Effect.    154  App.  Div. 
490  (139  Supp.  68). 

Magar  v.  Hammond,  171  N.  Y.  377. 


Distinguished  —  Contributory  Negligence 
—  Voluntary  Exposure.  69  Misc.  348  (125 
Supp.  768). 

Magrar  y.  Hammond,  183  N.  Y.  387. 
Landowner  —  Injury  to  Trespasser  —  Lia- 
biUty.    140  App.  Div.  346  (125  Supp.  326) ; 

73  Misc.  519  (133  Supp.  277). 
Trespassers  —  Care     Required     Toward3. 
(Dis.)  140  App.  Div.  690  (125  Supp.  628). 
Questioned  —  Contributory    Ne^gence  — 
Voluntary  Exposure.     76   Misc.   302    (137 
Supp.  77). 

Maraw  y.  Field,  48  N.  Y.  668. 

Wills  —  Gift  to  Class  —  Persons  Included. 
200  N.  Y.  196. 

Magdeburg  y.  Dry  Dock  Savings  Inst,  147 

App.  Div.  652;  132  Supp.  655. 
Appeal  Dismissed f  205  N.  Y.  544. 

Maged  y.  New  York,  aty  of,  75  Misc.  634; 
133  Supp.  969. 

Magee  y.  Brooklyn  City,  144  N.  Y.  265;  63 
St  Rep.  107. 
Condemnation  —  Award  —  When  Passes 
with  Conveyance.  144  App.  Div.  704,  707 
(129  Supp.  319,  321);  69  Misc.  372  (127 
Supp.  1047) ;  127  Supp.  36;  (Dis.)  142  App. 
Div.  895  (127  Supp.  38). 

Magee  v.  New  York  Telephone  Co.,  155 

A'pp.  Div.  889;  140  Supp.  84. 
Same  Case,  155  App.  Div.  889   (140  Supp. 
1130). 

Magee  y.  Palmer,  150  App.  Div.  356;  134 
Supp.  1040. 

Maglll  y.  Maglll,  138  App.  Div.  920;    123 
Supp.  1128. 
Affirmed,  203  N.  Y.  595. 

Magllo  y.  New  York  Herald  Co.,  83  App. 
Div.  44;  82  Supp.  509. 
Libel  —  Of  Article  or  Thing  —  LiabiUty. 
(Dis.)  149  App.  Div.  157  (133  Supp.  861). 

Magllo  y.  New  York  Herald  Co.,  93  App. 
Div.  546;  87  Supp.  927. 
Libel  ^  Of  Article  or  Thing  —  LiabiUty. 
(Dis.)  149  App.  Div.  167  (133  Supp.  861). 

Magner  y.  Barrett,  139  App.  Div.  172;  123 
Supp.  690. 
Lease  —  Holding  Over— What  Constitutes* 
130  Supp.  446. 

Magnln  y.  Dlnsmore,  56  N.  Y.  168. 
Carriers  —  Liability  —  Restriction  by  Con* 
tract.    151  App.  Div.  682  (136  Supp.  495). 

Magnln  v.  Dlnsmore,  62  N.  Y.  35;  50  How. 
Pr.  457. 
Carriers  —  Exemption  for  Fraud  —  Law 
or  Fact.   69  Misc.  425  (127  Supp.  443). 

Magnolia  Metal  Co.  y.  Pound,  60  App.  Div. 
318;  70  Supp.  230. 
Actions  —  Stipulations  —  Relief     From. 

74  Misc.  527,  528  (132  Supp.  420,  421). 

Maguire  y.  Magulre,  59  App.  Div.  143;  69 
Supp.  61. 
Distinguished  —  Benefit    Insurance — ^Rigfats 
of  Beneficiaries.     78  Misc.  459  (139  Supp. 

948). 
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Mahady  t.  Bushwlck  B.  Co^  91  N.  Y.  148. 
Streets  —  Interference  —  Liability       to 
Abutter.    80  Misc.  94  (140  Supp.  828). 
Streets  —  Additional  Burden  —  Abutter  — 
Compensation.      80  Misc.   104    (140  Supp. 
833). 

MahaD,  Matter  of,  98  N.  Y.  372. 
Wills  —  Vested  or  Contingent  Estates.    76 
Misc.  426  (137  Supp.  165). 

Mahaney  t.  Carr.  175  N.  Y.  454. 

Agreement  with  Decedent  —  Enforcement 
—  Proof  Required.    125  Supp.  331. 

Mahar  t.  Harrinffton  Park  Yllla  Sites,  71 

Misc.  430;  128  Supp.  620. 
Modified,    146    App.   Div.   756    (131    Supp. 

514). 

Hahar  t.  Harringrton  Park  Yllla  Sites,  146 

App.  DlY.  756;  131  Supp.  514. 
Reversed,  204  N.  Y.  231. 

Mahar  t.  Harrington  Park  Yllla  Sites,  204 

N.  Y.  231. 
Foreign  Corporations  —  No  Certificate  — 
Effect.    141  Supp.  551. 

Mahar  t.  N.  Y,  C  A  H.  B.  R.  Co^  5  App. 
Div.  22;  39  Supp.  63. 
Contributory  Negligence  —  Absence  of  — 
Sufficiency  of  Evidence.    73  Misc.  518  (133 
Supp.  276). 

Maker  t.  Benedict,  123  App.  Div.  579;  108 
Supp.  228. 
Negligence  —  Respondeat  Superior.  78 
Misc.  302  (138  Supp.  123). 
Negligence  —  Injuries  by  Automobile  — 
Owner's  LiabiUty.  143  App.  Div.  221  (128 
Supp.  122). 

Maker  r.  Empire  Life  Ins.  Co.,  110  App. 
Div.  723;  96  Supp.  496. 
Evidence  —  Certificate  of  Birth  —  Admis- 
sibility.      166   App.   Div.    723    (141    Supp. 
281) ;  74  Misc.  569  (134  Supp.  474). 

Makley  j.  German  Bank  of  Bnffaloy  174  N. 
Y.  499. 
Mechanics'  Lien  —  Notice  —  Sufficiency. 
146  App.  Div.  632  (131  Supp.  389);  154 
App.  Div.  472  (139  Supp.  119) ;  71  Misc.  330 
(127  Supp.  1105). 

Mechanics'      Lien  —  Defeat  —  Defective 
Notice.    71  Misc.  327  (127  Supp.  1103). 

Makon,  Matter  of  y.  Board  of  Edueatlon,  N. 
Y.  City,  171  N.  Y.  263. 
Constitutionality  —  Laws  for  Payment  of 
Gratuities.  204  N.  Y.  475. 
Municipalities  —  Increased  Expenses  — 
Constitutional  Restrictions.  153  App.  Div. 
473  (138  Supp.  559). 

Makon   v.  Makon,   62   App.    Div.    620;    71 
Supp.  1141. 
Cited,  70  Misc.  525  (127  Supp.  435). 

Makon  t.  N.  Y.  Central  B.  Co.,  24  N.  Y.  658. 
Turnpike  —  Abandonment  —  Reversion  to 
Former  Owner.    76  Misc.  67  (134  Supp.  5). 

Makon  t.  Sontk  Brooklyn  Savings  Inst, 

175  N.  Y.  69. 
Savings  Banks  —  Pa3anent  of  Deposits  -* 
Care  Required.    134  Supp.  49. 


Makoney  v.  Bemkard,  45  App.  Div.  449,  63 
Supp.  642. 
Stockholder's  Liability— Extent.    145  App. 
Div.  469  (129  Supp.  1001). 

Makoney  v.  Bemkardy  169  N.  Y.  589  (no 

opinion) . 
Cited,  145  App.  Div.  469  (129  Supp.  1001). 

Makoney  v.  Caynga  I^a^e  Cement  Co.,  122 

App.  Div.  903;  106  Supp.  1136. 
Same  Case,  126  App.  Div.  164   (110  Supp. 
549);  145  App.  Div.  896  (129  Supp.  1134). 

Makoney  v.  Caynga  Lake  Cement  Co.,  126 

App.  Div.  164;  110  Supp.  549. 
Followed,    145   App.   Div.    896    (129   Supp. 
1134). 

Makoney  v.  Caynga  Lake  Cement  Co.,  145 

App.  Div.  896;  129  Stipp.  1134. 
Reversed,  208  N.  Y.  164. 

Makoney  v.  Caynga  Lake  Cement  Co.,  208 

N.  Y.  164. 

Makoney  v«  Dwyer,  84  Hun,  348;    65   St. 
Rep.  608;  32  Supp.  346. 
Animals  —  Liability  of  Owner  for  Injuries. 
141  App.  Div.  376  (126  Supp.  215). 

Makoney  v.  Kent,  7  MIbc.  726;  28  Supp.  19. 
Undisclosed  Principal  —  Agent's  Personal 
LiabUity.    130  Supp.  932. 

Makoney  v.  Long  Island  B.  Co.,  147  App. 
Div.  646;  132  Supp.  537. 

Makoney  v.  New  York,  City  of,  145  App. 
Div.  884;  130  Supp.  602. 

Makoney  v.  Oxford  Realty  Co.,  133  App. 
Div.  656;  118  Supp.  216. 
Contracts  —  Determination  of  Arbitrator 
—  Conclusiveness.    147  App.  Div.  144  (132 
Supp.  299). 

Makr  v.  Norwlek  Union  Fire  Ins.  Soe.,  127 

N.  Y.  452;  40  St  Rep.  218. 
Action  —  Necessary    Parties.      150    App. 
Div.  399  (135  Supp.  37). 
Action  —  Parties  —  Rival  Claimants.    73 
Misc.  48  (130  Supp.  738). 

Makr  v.  Yangkan,  151  App.  Div.  288;  136 
Supp.  125. 

Maler  v.  Dnffin,  134  App.   Div.   594;    119 

Supp.  427. 
Verdict  —  Vacation— Weight  of  Evidence. 
150  App.  Div.  281,  282  (134  Supp.  689,  690). 

Maler  v.  Maler,  77  Misc.  145;   135  Supp. 
1038. 

Maler  v.  Bebstoek,  68  App.  Div.  481;   73 
Supp.  817. 
Jurisdiction  —  Title  to  Realty  —  When  In- 
volved.   71  Misc.  256  (128  Supp.  333;  2  Oiv. 
Pro.  Rep.  N.  S.  334) . 

Main  V.  Eagle,  1  B.  D.  Smith  619. 

Broker  —  Commissions  —  When    Earned. 
155  App.  Div.  390  (140  Supp.  353). 

Main  Eleetrlc  Co.  v.  Cohen,  72  Misc.  30; 
129  Supp.  66. 

Malrs  V.  Freeman,  3  Redf.  181. 
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Wills  —  Undue  Influence  —  Proof  —  Suf- 
ficiency.   76  Misc.  36  (134  Supp.  683). 

Maiflch  T.  New  Tork,  City  of,  193  N.  T.  460. 
Municipal  Corporations  —  Kesidence.  149 
App.  Div.  494  (134  Supp.  52;  3  Civ.  Pro. 
Rep.  N.  S.  268). 

Maisenhelder  t.  Crlspell,  105  App.  IXv.  219; 
94  Supp.  707. 
Decedents'  Estates  —  Claims  —  Proof  Re- 
quired.   68  Misc.  16  (124  Supp.  858). 

Maisner  t.  Maisner,  62  App.  Dlv.  286;  70 
Supp.  1107. 
Divorce  —  Alimony  —  Nature  of  Liability. 
74  Misc.  536  (134  Supp.  484). 

Majot  Matter  of,  199  N.  T.  29. 
Husband  and  wife  —  Property  Rights  — 
Law  Governing.     147  App.  Div.  831    (132 
Supp.  1111). 

Distinguished — Husband  and    Wife — ^Prop- 
erty Rights  —  Law  Governing.    (Dis.)  147 
App.  Div.  833  (132  Supp.  1113). 
Domicile  —  Of  Married  Women.    77  Misc. 
318  (137  Supp.  682). 

Makepeace  t.  Ferris,  166  St  Rep.  780;  132 
Supp.  780. 

Makoski  v.  Union  Bag  &  Paper  Co.,  136 

App.  Div.  110;  120  Supp.  517. 
Same  Case,  142  App.  Div.  915   (127  Supp. 

8). 

MakoskI  t.  Union  Bag  &  Paper  Co.,  142 

App.  Div.  915;  127  Supp.  8. 
Affirmed,  206  N.  Y.  663. 

MakoskI  t.  Union  Bag  A  Fvper  Co.,  206 

N.  Y.  663 
Rewrgument  Denied,  206  N.  Y.  682. 

Malara  v.  Prudential  Ins.  Co.,  147  App.  Div. 
578;  132  Supp.  528. 
Cited,  147  App.  Div.  580,  581    (132  Supp. 
529,  530). 

MalaTemerl  v.  Turner  Construction  Co., 

141  App.  Div.  360;  126  Supp.  303. 
FoUowed,    150   App.   Div.   902    (135   Supp. 
1126). 

Malcom,  Matter  of,  129  App.  Div.  226;  113 
Supp.  666. 
Attorney  and  Client — Privilege.    146  App. 
Div.  120  (130  Supp.  683). 

Malconson   v.  Monaton   Realty   Investing 

Corp.,   154  App.   Div.   694;    139   Supp. 
405. 

Maldonado  &  Co.  v.  Ygleslas,  154  App.  Dlv. 
520;  139  Supp.  102. 

Maldosky  v.  Germanla  Bank,  161  St.  Rep. 
292;  127  Supp.  292. 

Maley,  Matter  of,  73  Misc.  195;  132  Supp. 
492. 

Mallns  V.  Brown,  4  N.  Y.  403. 

Realty  —  Parol     Agreements  —  Specific 
Performance.   202  N.  Y.  30. 

Mallary  v.  AUen,  7  Civ.  Pro.  Rep.  287. 
Attachment  —  A£5davit  —  Showing  Sum 
Due.    138  Supp.  1104. 


Mallon,  Matter  of,  13  Civ.  Pro.  Rep.  205. 
Surrogate  —  Powers  —  Limited    Letters. 
74  Misc.  6  (133  Supp.  725). 

Mallory  v.  Tioga  B.  Co.,  3  Abb.  Ct.  App. 

Dec.  139;   3  Keyes,  354,  5  Abb.  N.  S. 

420;  36  How.  Pf.  202. 
Contemporaneous  Instruments  —  Construe^ 
tion.    73  Misc.  469  (133  Supp.  390). 

Mallory  v.  Travelers'  Ins.  Co.,  47  N.  Y.  52. 
Motion  for  Nonsuit  —  Specif]ring  Defects. 
68  Misc.  289  (125  Supp.  252). 

Mallory  v.  Virginia  Hot  Springs  Co., 

App.  Dlv.         ;   141  Supp.  961. 

Mallory  v.  West  Shore  &  Hudson  River  B» 

Co.,  35  Super.  Ct  Rep.  (3  J.  &  S.)  174. 

Mortgages  —  Option  to  Declare  Due  — 

Exercise.      141    App.  Div.   445    (126   Supp. 

203). 

Mallouk  V.  American  Exchange  Nat  Bank,. 

75  Misc.  285;  135  Supp.  78. 

Malloy  V.  O'Brien,  129  App.  Div.  906;   113 
Supp.  1139. 
Affirmed,  200  N.  Y.  529,  530. 

Malone,  Matter  of,  142  App.  Div.  912;  12^ 
Supp.  1137. 
Affirmed,  202  N.  Y.  516. 

Malone,  Matter  of,  150  App.  Div.  31;  134 
Supp.  496. 

Malone,  Fort  Covington  &  Hopkins  Point  B.. 
Co.  V.  Spuyten  Duyvll  Constr.  Co.,  143 

App.  Dlv.  972;  127  Supp.  1131. 
Affirmed,  207  N.  Y.  663. 

Maloney  t.  Katienstein,  135  App.  Div.  224; 
120  Supp.  418. 
Nuisance  —  Temporary  Injunction.     148- 
App.  Div.  155  (132  Supp.  367). 

Maloney  v.  Lestershlre  Lumber  &  Box  Co.,. 

138  App.  Dlv.  593;   123  Supp.  50. 
Appeal  Dismissed,  200  N.  Y.  503. 

Maloney  t.  Lestershlre  Lnmber  k  Box  Co.,, 

200  N.  Y.  503. 

Maloney  t.  Maddover,  77  Misc.  340;   136> 
Supp.  498. 

Maloney  v.  Nelson,  144  N.  Y.  182;  63  St. 
Rep.  86. 
Indemnity  —  Scope  of  Liability.    155  App. 
Div.  692  (140  Supp.  529). 

Maloney  v.  New  York,  City  of,  154  App.  Div. 
608;  139  Supp.  794. 

Maltble  r.  Belden.  167  N.  Y.  307. 
Servant  —  Injunes  —  Risks  Assumed.    142* 
App.  Div.  35    (126  Supp.   748);    154  App. 
Div.  220  (138  Supp.  902). 

Maltby  A  Sons  Co.  v.  Boland  Co.,  152  App.. 

Dlv.  596;  137  Supp.  470. 

Malts  V.  Westchester  County  Brewing  Co.,. 

153  App.  Div.  907;  137  Supp.  1128. 
Rea^gument  Denied,  138  Supp.  1128. 

MaltK  V.  Westchester  County  Brewing  Co.,. 

174  St.  Rep.  521;  140  Supp.  521. 
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Mance  t.  Hosslngrton,  140  App.  Dlv.  917; 
126  Supp.  1130. 
Reversed,  206  N.  Y.  33. 

Manee  t.  Hossin^iiy  205  N.  Y.  33. 

Accord  and  Satisfaction  —  Part  Payment. 
79  Misc.  262  (139  Supp.  919). 

Manchester  t.  Braedner^  107  N.  Y.  346;  12 
St  Rep.  263;  27  Week.  Dig.  327. 
Limitations  —  Acknowledgment  —  Suffi- 
ciency. 162  App.  Div.  78  (Dis.)  81  (136 
Supp.  739  (Dis.)  741,  742). 
Limitations  —  Acknowledgment  of  Debt  — 
Parol  Evidence.  78  Misc.  669  (139  Supp. 
994). 

Payment  —  Presumption.  77  Misc.  613. 
(137  Supp.  982). 

Manchester  t«  Gnardian  Assurance  Co.,  151 

N.  Y.  88. 
Insurance  —  Agents  —  Authority.       163 
App.  Div.  922  (138  Supp.  103). 

Manchester  t.  Marsh,  153  App.  Div.  924; 
138  Supp.  691. 

Manchester  t.  Tibbets,  121  N.  Y.  219 ;  30  St. 
Rep.  721. 
Wife  —  Remedies  Against  Husband.     69 
Misc.  474  (126  Supp.  223). 

Manchester  Paper  Co.  t.  Moore,  104  N.  Y. 

680;  5  St.  Rep.  747. 
Account  Stated  —  What  Constitutes.    148 
App.  Div.  279  (132  Supp.  129). 

Manda  v.  Wells  Fargo  A  Co.,  21  Misc.  308; 
47  Supp.  182. 
Carriers  —  Conversion  —  Refusal  to  De- 
liver Goods.    74  Misc.  64  (131  Supp.  626). 

Mandelbanm,  Matter  of,  80  Misc.  475;  141 
Supp.  319. 

Mandelbanm   v.   Fromberg,   165    St   Rep. 
691;  131  Supp.  691. 

MandeviUe  t.  Avery,  124  N.  Y.  376;  36  St 
Rep.  338. 
Chattel    Mortgage  —  Creditors  —  Rights. 
76  Misc.  394  (136  Supp.  677). 

MandeviUe  t.  Reynolds,  68  N.  Y.  528. 
Fraud  —   Evidence.     146   App.   Div.    612 
(130  Supp.  640). 

Fraudulent  Judgments  —  Cancellation.    79 
Misc.  344  (140  Supp.  210). 
Cited,  141  App.  Div.  910  (126  Supp.  724). 

Mandy  v.  Schleicher  Co.,  142  App.  Dlv.  23 ; 
126  Supp.  571. 

Maneely  v.  New  York,  City  of,  119  App. 
Div.  376;  105  Supp.  976. 
Mechanics'  Lien  —  Sum  Due  —  Necessity. 
140  App.  Div.  683  (126  Supp.  697);  148 
App.  Div.  748  (133  Supp.  423). 
Mechanics'  Lien  —  Bond  to  Discharge  — 
Procedure  to  Enforce.  149  App.  Div.  727 
(134  Supp.  128). 

Mechanic's  Lien  —  Bond  to  Discharge  — 
Foreclosure  —  Parties.  80  Misc.  393  (141 
Supp.  428) . 

Manevltz  v.  Averell,  75  Misc.  537;  133  Supp. 
745. 


Manevltz  v.  Northern  Bank  of  IT.  Y.    See 

Manevltz  v.  Averell. 

Mangam  v.  Brooklyn  City  B.  Co.,  36  Barb. 
230. 
Infants  —  Contributory  Negligence  —  Ef- 
fect on  Parent's  Recovery.     72  Misc.  662 
(131  Supp.  976). 

Manffam  v.  Brooklyn  B.  Co«,  38  N.  Y.  455. 
"  Negligence  "  —  Definition.  148  App.  Div. 
716  (132  Supp.  1014). 
Contributory  Negligence  of  Infant — ^Effect 
on  Recovery.  72  Misc.  661  (131  Supp.  976). 
Infants  —  Imputed  Negligence.  208  N.  Y. 
418. 

Explained  —  Negligence  —  Infants  —  Im- 
puted Negligence.  72  Misc.  661  (131  Supp. 
976). 

Manhattan  Brass  &  Mfg.  Co.  v.  Sears,  45 

N.  Y.  797. 
Partnership  —  What  Constitutes.     (Dis.) 
206  N.  Y.  147. 

Manhattan  Bridge  Three  Cent  Line  v. 
Brooklyn  Heights  S.  Co.,  78  Misc.  220 ; 
139  Supp.  216. 

Manhattan  Bridge  Three  Cent  Line  v.  Third 
Ave.  By.  Co.,  154  App.  Dlv.  704;  139 
Supp.  434. 

Manhattan  Commercial  Co.  v.  LeachtenbcDg 
Co.,  77  Misc.  565 ;  138  Supp.  168. 

Manhattan  Co.  v.  Kaldenberg,  163  N.  Y.  1. 
Resignation  —  Acceptance  —  Necessity.   70 
Misc.  606  (129  Supp.  368). 

Manhattan  Co.  v.  Lalmbeer,  108  N.  Y.  578; 

13  St.  Rep.  869;  21  Abb.  N.  C.  27;  28 

Week.  Dig.  352. 
County  Clerk  —  Performance  of  Duty  — 
Presumption.    76  Misc.  16  (134  Supp.  720). 

Manhattan  Co.  v.  Lydlg,  4  Johns.  377. 
Deposits  —  Receipt    oy    Agent  —  Bank's 
Liability.     148  App.  Div.  366    (132  Supp. 
22). 

Manhattan  Life  Ins.  Co.  v.  Forty-Second 
St  A  Grand  St  Ferry  B.  Co.,  139  N.  Y. 
146;  54  St.  Rep.  474. 
Evidence  —  Subsequent  Declaration  of 
Agent  or  Servant.  140  App.  Div.  847  (126 
Supp.  690) ;  146  App.  Div.  74  (130  Supp. 
687). 

Manhattan  Life  Ins.  Co.  v.  Johnson,  188 

N.  Y,  108. 
Debt  and  Security — Separation.    144  App. 
Div.  407  (129  Supp.  239). 
Contracts  —  Place  of  Payment.    202  N.  Y. 
238. 

Manhattan  By.  Co.,  Matter  of,  N.  Y.  Law 

Jour.,  March  30,  1909. 
Franchise  Tax  —  Offset.    134  Supp.  19. 

Manhattan  By.   Co.  v.  Ansten,  133  App. 
Div.  890;  118  Supp.  1123. 
Cited,  148  App.  Div.  910  (134  Supp.  19). 

Manhattan  By.  Co.  v.  Ansten,  197  N.  Y.  581. 
Citedy  148  App.  Div.  910  (134  Supp.  19). 

Manhattan  By.  Co.  v.  Comstock,  74  App. 
Div.  341 ;  77  Supp.  416. 
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Eminent  Domain  —  Vacating  Report  — 
Grounds.  144  App.  Div.  387  (129  Supp. 
217) ;  (Die.)  148  App.  Div.  561  (133  Supp. 
89). 

Manliattaii  By.  Co.  y.  Kent,  80  Hun,  559;  62 
St.  Rep.  569;  30  Supp.  959. 
Condemnation  Proceedings  —  Costs.      138 
Supp.  737. 

Manhatton  By.  Co.  t.  Kent,  145  N.  Y.  595 ; 

65  St.  Rep.  867. 
Cited,  138  Supp.  737. 

Manhattan  By.  Co.  y.  McKee,  1  App.  Dly. 
488;  37  Supp.  269. 
Condemnation  Proceedings  —  Costs— Right 

To.  70  Misc.  78  (128  Supp.  33);  152  App. 
Div.  637  (137  Supp.  488). 

Manhattan  By.  Co.  y.  O'SnlUyan,  6  App. 
Div.  571;  40  Supp.  326. 
Eminent  Domain  —  Orders  —  Appealabil- 
ity.   203  N.  Y.  246;  152  App.  Div.  424  (137 
Supp.  331). 

Manhattan  By.  Co.  y.  (FSnlllyan,  150  N.  Y. 

569  (no  opinion). 
Citedy  203  N.  Y.  560;    152   App.  Div.  424 
(137  Supp.  331). 

Manhattan  By.  Co.,  Matter  of  y.  Stnyvesant, 

126  App.  Div.  848;  111  Supp.  222. 
Eminent    Domain  —  Evidence  —  Cost    of 
Other  Lands.    151  App.  Div.  64  (135  Supp. 
238). 
Eminent  Domain  —  Damages  —  Measure. 

App.  Div.        (141  Supp.  1143). 
Cited,  138  Supp.  737. 

Manhattan  Beal  Estate  Co.  y.  Fits,  171  St. 

Rep.  864;  137  Supp.  864. 
FoUowedy  137  Supp.  867. 

Manhattan  Beal  Estate  Co.  y.  Flti,  171  St. 

Rep.  867;  137  Supp.  867. 

Manhattan  Bnbber  Shoe   Co.  y.  Chicago, 

Burlington  &  QnJncy  B.  Co.,  9  App. 

Div.  172;  41  S!upp.  83. 

Carriers  —  Failure  to  Deliver  —  Duty  to 

Notify  Consignor.    143  App.  Div.  119  (127 

Supp.  609). 

Manhattan  Savings  Inst.  y.  N.  Y.  Nat  Ex- 
change Bank.  170  N.  Y.  58. 
Lost  or  Stolen  Bonds  —  Holder  —  Protec- 
tion.   162  App.  Div.  74  (136  Supp.  728). 

Manhattan  Storage  k  Warehouse  Co.  y. 
Bengniat  Art  Mnsenm,  155  App.  Div. 
196;  139  Supp.  1073. 

Manhattan  Top  &  Body  Co.  y.  Boymann, 

171  St.  Rep.  883;  137  Supp.  883. 

Manhattan  Top  &  Body  Co.  y.  White  Co., 

78  Misc.  401;  138  Supp.  314. 

Manhattan  Wrecking  &  Contracting  Co.  y. 
Eidliti,  78  Misc.  396;  138  Supp.  308. 

Manhelm   y.   Selts,   21   App.    Div.    16;    47 
Supp.  282. 
Appeal  —  To  County  Court  —  Relief.    71 
Misc.  334  (127  Supp.  1108). 

Manheim  y.  Seiti,  36  App.  Div.  352;  55 
Supp.  321. 


Supreme  Court  —  Second  Appeal  In.  154 
App.  Div.  175  (138  Supp.  981). 
Appeal  —  Reversal  —  Jury  Trial.  143  App. 
Div.  420  (128  Supp.  174;  2  Civ.  Pro.  Rep. 
N.  S.  191);  141  App.  Div.  906  (126  Supp. 
802) ;  78  Misc.  327  (139  Supp.  683). 

Manice  y.  Manice,  43  N.  Y.  303. 
Wills  —  UnlawfTd  Suspension— Test.    205 
N.  Y.  203;   141  App.  Div.  906   (126  Supp. 
802),  78  Misc.  327  (139  Supp.  683). 
Trusts  in  Personalty — Suspension  of  Alien- 
ation—Period.  76  Misc.  423  (137  Supp.  163). 
Trusts  —  Perpetuities  —  Vested  Estates. 
75  Misc.  28  (132  Supp.  516). 
Wills  —  Trust  —  unexpended  Income  — > 
Disposition.     146  App.  Div.  92   (130  Supp. 
626). 
Trusts  —  Of  Income  —  When  Terminated. 

72  Misc.  226,  227  (129  Supp.  611,  612). 
Wills  —  Powers  of  Sale  —  In  Whom  Fee. 

73  Misc.  423  (130  Supp.  1086). 
Decedents'  Estates  —  Accumulation  of  In- 
come.   77  Misc.  49  (137  Supp.  423). 
Wills  —  Construction  —  Unholding  Valid- 
ity.   141  Supp.  719. 

Manlgold  y.  Black  Blver  Traction  Co.,  81 

App.  Div.  381;  80  Supp.  861. 
Negligence  —  Evidence  —  Insurance.  201 
N.  Y.  490;  140  App.  Div.  848  (126  Supp. 
690);  161  App.  Div.  398  (136  Supp.  1066). 
Trial  —  Error  —  Reference  to  Defendant's 
Insurance.   78  Misc.  421  (139  Supp.  621). 

Mankowskl,  Matter  of,  49  Misc.  606;    99 
Supp.  1058. 
Special  Proceedings  —  Costs  —  Extra  Al- 
lowance.   71  Misc.  609  (130  Supp.  697). 

Manley  y.  Berman,  60  Misc.  91;  111  Supp. 
711. 
Tenant  —  Covenant  to  Pay  Rent  —  Con- 
tinued LUbiHty.    72  Misc.  386  (130  Supp. 
166). 

Manley  v.  Clemmens,  39  St  Rep.  199;  14 
Supp.  366. 
Tenant  —  Holding  Over.    79  Misc.  303  (139 
Supp.  1099). 

Manley  y.  Fiske,  66  Misc.  390;  123  Supp. 
129. 
Wills'—  Trust  —  Defeat  for  Indefinite- 
ness.  74  Misc.  328  (134  Supp.  236);  76 
Misc.  132  (136  Supp.  930). 
Explained  —  Indefinite  Bequest  —  Valid- 
ity.   72  Misc.  294  (131  Supp.  186). 

Manley  y.  Fiske,  139  App.  Div.  665;   124 
Supp.  149. 
Affirmed,  201  N.  Y.  646. 
Wills  —  Charitable    Trusts  —  Non-Resi- 
dent  Trustees.    203  N.  Y.  389. 
Wills  —  Charitable    Trusts  —  Defeat  — 
Indefiniteness.     146   App.   Div.   873    (180 
Supp.  696) ;  149  App.  Div.  124  (133  Supp. 
834);    74  Misc.   328    (134   Supp.  236);    76 
Misc.   132    (136   Supp.  930);   77  Misc.  76 
(137  Supp.  429). 

Wills  —  Trusts  —  Trustee  —  Capacity  to 
Act.    76  Misc.  86  (136  Supp.  324). 

Manley  y.  Fiske,  201  N.  Y.  546. 

Cited,  203  N.  Y.  389;  149  App.  Div.  124 
(133  Supp.  834);  76  Misc.  132  (136  Supp. 
930). 
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JffaDley  t*  Stnrgis,  N.  Y.  Law  Journal,  Oct 
15,  1902, 
Mandamus  —  Reinstatement  of  Municipal 
Officer  —  Refusal    76  Misc.  343  (136  Supp. 
183). 

Manley  t*  Winkler,  76  Misc.  637;  133  Supp. 
972. 

Manlj  T,  Clenunens,  39  St.  Rep.  199;   14 
Supp.  366. 
Rent  —  LUUUty  —  Holding  Over.     130 
Supp.  444. 

Hann,  Matter  of,  51  Miac.  315;  100  Supp. 
1100. 
Wills  -^  Rerocation  —  By  Marriage.    76 
Misc.  306  (137  Supp.  80). 

Mann  t*  Hefter,  159   St  Rep.   1104;    125 
Supp.  1104. 

Mann  t.  Hefter,  162  St  Rep.  663;  128  Supp. 
663. 
Trial  —  Adjournment  —  Right    To.      74 
Misc.  451   (132  Supp.  320). 

Mann  t.  Hnlbert»  38  Hun,  27. 
Separation  Agreements  —  Jurisdiction  to 
Enforce.     150   App.   Div.   308    (134   Supp. 
1082). 

Mann  t.  Mann,  14  Johns.  1. 
Wills  —  Legacy  —  Property  Included.    140 
App.  Div.  392   (125  Supp.  311) ;    (Die.)   149 
App.  DIy.  355  (134  Supp.  543). 

Mann  t.  Mann,  1  Johns.  Oh.  231. 

Wills  —  Legacy  —  Property  Included.  140 
App.  Div.  392  (126  Supp.  311);  (Dis.)  149 
App.  Div.  365  (134  Supp.  543). 
IHstinguished  —  Wills — ^Extrinsic  Evidence 
—  Competency.  (Dis.)  142  App.  Div.  651 
(127  Supp.  646). 

Mann  t.  Marsh,  35  Barb.  68;  21  How.  Pr. 
372. 
Distinguished  —  Demurrer  —  Statement 
of  Grounds  —  Sufficiency.     77  Misc.  495 
137  Supp.  969). 

Mann  t.  Pente,  3  N.  T.  415. 
Stockholders  —  Common-Law      Liability. 

146  App.  Div.  83  (130  Supp.  752). 

Mann  y.  People,  16  Hun,  155. 
Forgery  —  What  Constitutes.    202  N.  Y. 
466. 

Mann  t.  People,  75  N.  Y.  484. 
Forgery  —  What  Constitutes.    202  N.  Y. 
466. 

Mann  t*  Press  Publishing  Co.,  135  App. 
Div.  361;  120  Supp.  534. 
Demurrer  —  Amended  Pleading  —  Form. 

147  App.  Div.  381  (132  Supp.  276). 

Mann  t.  Sprout,  185  N.  Y.  109 ;  18  Ann.  Gas. 
375. 
Tender  —  Payment  Into  Court  —  Transfer 
of  Title.  140  App.  Div.  607  (125  Supp. 
664);  160  App.  Div.  393  (Dis.)  396  (134 
Supp.  1106  (Dis.)  1107,  1108). 

Manne  t.  Carlson,  49  App.  Div.  276;   63 
Supp.  162. 
Collateral  Security  —  Release  — -  Payment 


of  Debt.    141  App.  Div.  197  (126  Supp.  60; 
2  Civ.  Pro.  Rep.  N.  S.  363). 

Manning  t,  Gould,  90  N.  Y.  476;  64  How. 
Pr.  429;  3  Civ.  Pro.  Rep.  58. 
Undertaking  —  Failure  of  Justification  — > 
Effect.    76  Misc.  552,  553  (135  Supp.  650, 
661). 

Manning  t.  Grant,  142  App.  Div.  921;  127 
Supp.  1131. 
Affirmed,  205  N.  Y.  536. 
Bame  Case,  202  N.  Y.  538. 

Manning  y.  Heidelbach,  153  App.  Div.  790; 
138  Supp.  750. 

Manning  t*  Manning,  1  Johns.  Ch.  527. 
Judges  —  Force   of  Precedents   On.     73 
Misc.  338   (132  Supp.  691);   76  Miso.  128, 
132  (136  Supp.  927). 

Common  Law  —  Adoption  Here.    80  Misc. 
26  (141  Supp.  791). 
Cited,  72  Misc.  314  (131  Supp.  207). 

Manning  t.   Sheehan,  75  Misc.   374;    133 
Supp.  1006. 

Manning  t.  Wambold,  146  App.  Div.  318; 
130  Supp.  616. 

Manning,  Maxwell  &  Moore  t.  Canadian 

LoeomotlTe  Co.,  120  App.  Div.  735;  104 

Supp.  662. 

Jurisdiction  —  Attack  —  Motion  to  Set 

Aside  Service.         App.  Div.        (141  Supp. 

964). 

Mannlon  t.  Hagan,  9  App.  Div.  98 ;  41  Supp. 
86. 
Negligence  —  Evidence  —  When     Preju- 
dicial.   143  App.  Div.  889  (128  Supp.  802). 


Mannlon  t.  International  By*  Co.,  66  Misc. 

p.  263. 
Railways  —  Transfers  —  Penalty.        137 


420;  121  Supp.  263. 
—  Tri 
Supp.  120. 


Mannlon  t*  Steffens,  149  St.  Rep.  1087;  115 
Supp.  1087. 
Action  —  Dismissal  for  Laches.    70  Misc. 
267  (134  Supp.  891). 

Mannlon  t*  Steffens,  135  App.  Div.  921;  120 
Supp.  1134. 
Cited,  76  Misc.  267  (134  Supp.  891). 

Manny  t.  Wilson,  137  App.  Div.  140;  122 
Supp.  16. 
Affirmed,  203  N.  Y.  636. 

Manoea  Temple  Assn.,  Matter  of,  128  App. 
Div.  796;  113  Supp.  172. 
Corporations  —  Petition     for     Voluntary 
Dissolution  —  De  Facto  Directors.   140  App. 
657  (126  Supp.  824). 

Manor  Realty  Co.  t.  Egbert,  153  App.  Div. 
904;  138  Supp.  602. 
Reargument  Denied,     154    App.    Div.     960 
(139  Supp.  1132). 

Mansell  t.  Conrad,  125  App.  Div.  634;  109 
Supp.   1079. 
Negligence  —  Asstmiption  of  Risk  —  Ap- 
pUcation.    79  Misc.  611  (141  Supp.  26). 

Manser  t.  Astoria  Teneer  Mflls,  146  App. 
Div.  478;  131  Supp.  729. 
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Hansfleld  t.  5.  Y.  C.  ft  H.  B.  B.  Co^  102  N. 

T.  205;  1  St  Rep.  390. 
Contracts  —  Excuse  —  Non-Performance 
of  Other  Party.    76  Misc.  189  (136  Supp. 
297). 

Manske,  Matter  of,  121  App.  Dlv.  915;  106 

Supp.  1136. 
Cited,  140  App.  Div.  862  (126  Supp.  702). 

Manske,  Matter  of,  124  App.  Diy.  915;  108 
Supp.  1140. 
Gited,  140  App.  Div.  862  (126  Supp.  703). 

Manske.  Matter  of,  193  N.  Y.  646. 

Cited,  140  App.  Div.  862  (126  Supp.  702). 

Manson  t.  Metropolitan   Surety   Co.,  128 

App.  Div.  577;  112  Supp.  886. 
Affirmed,  199  N.  Y.  690. 

Manton,  Matter  of,  32  App.  Div.  626;  52 
Supp.  511. 
Probate  Decisions  —  Appeal  —  Review  De 
Novo.     (Dis.)  163  App.  Div.  732  (138  Supp. 
787). 

Manton,  Matter  of,  152  App.  Dlv.  888 ;  136 

Supp.  597. 
Affirmed,  206  N.  Y.  742. 

Manton,  Matter  of,  206  N.  Y.  742. 

Mannel  v.  Beck,  70  Misc.  357;   127  Supp. 
266. 

Mannfaetnrers'   Commercial   Co.  t.  Bliti, 

131  App.  Dlv.  17;  115  Supp.  402. 
Distinguished  —  Foreign    Corporation  — 
''Doing  Business."    146  App.  Div.  573  (131 
Supp.  143). 

Mannfactorers'  Commercial  Co.  v.  Beck- 
scher,  144  App.  Dlv.  601 ;  129  Supp.  556. 
Affirmed,  203  N.  Y.  660. 

Manufacturers'  Commercial  Co.  v.  Boch- 
ester  By.  Co.,  137  App.  Dlv.  882;  123 
Supp.  1128. 
Same  Case,  142  App.  Div.  249   (126  Supp. 

1051). 

Manufacturers'  Commercial  Co.  t.  Boch- 
ester  By.  Co.,  142  App.  Dlv.  249;  126 
Supp.  1051. 
Affirmed,  206  N.  Y.  664. 

Manufacturers'  &  Traders'  Bank  t.  Baa- 
ard,  30  N.  Y.  226. 
Equitable  Estoppel  —  What  Constitutes. 
76  Misc.  194  (136  Supp.  989). 

Manzi  T.  Mayer,  175  St.  Rep.  898;  141  Supp. 
898. 

Mapes,   Matter   of,   32    St    Rep.    786;    12 
Supp.  9. 
Personalty  —  Presumption  of  Title  from 
Possession.    72  Misc.  306  (131  Supp.  204). 

Mapes  V.  Union  By.  Co.,  56  App.  Dlv.  508; 
67  Supp.  358. 
Street  Railways  —  Collision  —  Avoidance 
—  Care  Required.    76  Misc.  302  (137  Supp. 
77). 

Mara,  Matter  of,  N.  Y.  Law  Jour.,  July  17, 
1911;  137  Supp.  151. 


Innocence  —  Presumption  —  Burden    of 
Proof.    76  Misc.  402  (137  Supp.  161). 

Marble  t.  Whitney,  28  N.  Y.  297. 
Highways  —  Consent  of  Owner  —  Revoca- 
bility.    139  Supp.  967. 

Marceau  t.  Rutland  B.  Co.,  74  Misc.  635; 
134  Supp.  594. 

March  t.  First  Nat.  Bank  of  Mobile,  4  Hun,. 

466. 
Fraud  —  Concealment    as    Constituting* 
(Dis.)   144  App.  Div.  533  (129  Supp.  825). 

March  t.  First  Kat  Bank  of  Mobile^  64  N. 
Y.  645. 
Cited,  (Dis.)  144  App.  Div.  533  (129  Supp. 

826). 

March  t.  March,  186  N.  Y.  99. 
Distinguished  —  Trusts  —   Termination. 

140  Supp.  167. 

March  t.  Smlthfleld,  Town  of,  143  App.  Div. 
804;  128  Supp.  286. 

Marchi  t.  Aetna  Life  Ins.  Co.,  140  App.  Dlv. 
901;  125  Supp.  1130. 
Affirmed,  205  N.  Y.  606. 

Mardy  v.  Shults,  29  N.  Y.  346. 

Flooding  Lands  —  Prescriptive  Right  to. 
199  N.  Y.  217. 

Marcnlesu  t.  Fox,  69  Misc.  359;  125  Supp. 
825. 

Marcus  v.  Collins  Bldg.  A  Construction  Co.,. 

27  Misc.  784;  57  Supp.  737. 
Agreement  for  Lease  —  validity.    76  Misc. 
668    (136    Supp.   669);    79   Misc.   621    (14a 
Supp.  487). 

Marcus   t.  Lieboriti,  59    Misc.    190;    110 
Supp.  233. 
Distinguished  —  Guaranty  —  Discharge  — 
Breach  of  Conditions.      72  Misc.  22    (12^ 
Supp.  76). 
Marcus,  Ward  &  Co.  t.  Ward,  61  Hun,  625; 
40  St.  Rep.  792;  15  Supp.  913. 
Sale  of  Partnership  Business  —  Competi* 
tion  by  Vendor.   200  N.  Y.  49. 

Marcus  A  Bro.  Corp.  t.  national  Film  Dis- 
tributing Co.,  76  Misc.  429;  135  Supp. 
37. 

Marden  y.  Dorthy,  12  App.  Dlv.  188;   42 
Supp.  834. 
Precedents  —  Force  —  Different  Facts.    13T 

Supp.  227. 

Marden  t.  Dorthy,  160  N.  Y.  39. 
Appeal  —  Unammous  Decision  —  Findings 
—  Question  of  Law.    206  N.  Y.  169. 
Appeal  —  Unanimous  Decision  —  Review. 
206  N.  Y.  170. 

Conveyances  —  Forgery  —  What  Consti-^ 
tutes.  152  App.  Div.  669,  662  (137  Supp. 
649,  661). 

Marder  r.  New  System  Napkin,  Towel 
Supply  &  Steam  Laundry  Co.,  174  St. 

Rep.  1026;    140  Supp.  1026. 

MaresU  Matter  of,  74  App.  Div.  76;  IT 
Supp.  76. 
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Transfer  Tax  —  Deductions.  143  App. 
Div.  338  (128  Supp.  60). 

Margolies  t.  Brettschneider,  174  St  Rep. 
986 ;  140  Supp.  986. 

Xargnlles  t.  Seek,  167  St  Rep.  159,  130 
Supp.  159. 
Landlord  —  Negligence  —  Unsafe    Prem- 
ises.    74  Misc.  462    (132  Supp.  365);    133 
Supp.  1112. 

MargriiU^s  t*  Intemrban  St.  Bj.  Co.,  116 

App.  Dlv.  157;   101  Supjp.  499. 
Contributory  Negligence  —  Crossing  Tracks. 
(Dis.)  143  App.  Diy.  207  (128  Supp.  245). 

Marie  t*  Garrison,  83  N.  T.  14. 

Complaint  —  Snmciency  —  Test.    147  App. 

Div.  794  (132  Supp.  184) ;  153  App.  Div.  556 

(138  Supp.  110). 

Pleading  —  Facts  Implied.    140  App.  Div. 

264    (133   Supp.  697);    77  Misc.   194    (137 

Supp.  543). 

Pleading  —  Demurrability.     78  Misc.  274 

(139  Supp.  453). 

Contracts  —  Implied  Promises.    206  N.  T. 

469. 

Contracts  —  Illegal  Intent  —  Question  for 

Jury.     76  Misc.  490,  491    (136  Supp.  665, 

656). 

Marine,  Matter  of,  78  Misc.  707 ;  140  Supp. 
231. 

Marine  &  Contractors'  Supply  Co.  t.  Pal- 
trowltz,  173  St  Rep.  43;  139  Supp.  43. 

Maringer  t.  Hill,  146  App.  Div.  720;   131 
Supp.  445. 

Marino  t.  Lelimaier,  173  N.  T.  530. 
Negligence  —  Violation  of  Statute  —  Pre- 
sumption. 201  N.  T.  244;  146  App.  Div.  68 
(130  Supp.  656);  150  App.  Div.  186  (134 
Supp.  784) ;  152  App.  Div.  812  (137  Supp. 
700) ;  77  Misc.  124  (136  Supp.  1038) ;  136 
Supp.  292. 

Marion  v.  Coon  Constmctlon  Co.,        App. 
Div.         ;   141  Supp.  647. 

Marins  v.  Motor  Delivery  Co.,  146  App.  Div. 
608;  131  Supp.  357. 
FoUowed,   162   App.  Div.  934    (137   Supp. 
1124). 

Mark  v.  New  York.  SUte  of.  97  N.  T.  572. 
Statutes  —  Imphed  Repeal.    204  N.  T.  378. 
State  —  Title  to  Lands  ~  Short  Limita- 
tions.   68  Misc.  610  (126  Supp.  160). 

Markel  t.  Gnmmer,  84  App.  Div.  634;  82 
Supp.  1107. 
Appeal  —  When  New  Trial  May  Be  Or- 
dered.   73  Misc.  471  (133  Supp.  391). 

Markey  t.  Brewster,  10  Hun,  16. 

Questioned  —  Claims  against  Decedents^ 
Estates  —  Proof  Required.  74  Misc.  338 
(134  Supp.  239). 

Markey  v.  Qneens,  Connty  of,  154  N.  Y.  675. 
Counties  —  How  Sued.  204  K.  T.  11,  13. 
Counties  —  Doctrine  of  Nonliability.    203 
N.  Y.  114. 

Public  Bridge  as  Highway.  79  Misc.  298 
(140  Supp.  887). 


Highways  —  Maintenance  —  Duty  of  Town. 
79  Misc.  297  (140  Supp.  886). 

Markham  v.  Jandon,  41  N.  Y.  235. 

Conversion  —  By  Agent.  72  Misc.  404, 
(130  Supp.  157). 

Stockbrokers  —  Conversion  —  What  Con- 
stitutes. (Dis.)  151  App.  Div.  876  (137 
Supp.  622). 

Conversion  of  Stock  —  Damages  —  High- 
est Market  Price.  139  App.  Div.  559  (124 
Supp.  236) ;  74  Misc.  228  (133  Supp.  683). 

Markham  v.  Knunbholx,  139  App.  Div.  417; 
124  Supp.  16. 
Followed,  139  App.  Div.  924  (124  Supp.  17.) 

Markham  t«  Steyenson  Brewing  Co.,  104 

App.  Div.  420;  93  Supp.  684. 
Lease — ^Repairs  —  Who  Kequired  to  Make. 

74  Misc.  438  (132  Supp.  448) ;  77  Misc.  12a 
(136  Supp.  66). 

Markliam  v.  Stevenson  Brewing  Co.,  Ill 

App.  Dlv.  178;  97  Supp.  604. 
Cited,  76  Misc.  62  (136  Supp.  343). 

Markland,  Matter  of,  73   Misc.   363;    132 
Supp.  736. 
Affirmed,    146   App.   Div.   360    (131    Supp. 
364). 

Markland,  Matter  of  t.  Scnlly,  146  App. 
Div.  350,  131  Supp.  364. 
Affirmed,  203  N.  Y.  168. 

Markland,  Matter  of  t.  Senlly,  203  N.  Y. 

158. 

Marklore  v.  Utlca,  Clinton  k  Binghamton 
B.  Co.,  48  Misc.  258;  96  Supp.  795. 
Guaranty  —  Assignability.     69  Misc.  588 
(126  Supp.  363). 

Marks  v.  Dellagllo,  56  App.  Dlv.  299;  67 
Supp.  736. 
Lease  —  Constmctiye  Eviction  —  Waiver. 
130  Supp.  142. 

Mkrks  V.  Elng,  64  N.  Y.  628. 
Trial  —  Error* —  Cure  by  Instructions  to 
Disregard.     162  App.  Div.  172  (136  Supp. 
736). 

Marks  v.  Mnrphy,  27  App.   Div.   160;    50 
Supp.  622. 
Calendar  —  Preference  —  Waiver.      160 
App.  Div.  669  (136  Supp.  761). 

Marks  v.  Rochester  By.  Co.,  146  N.  Y.  181; 
66  St  Rep.  233. 
Trial  —  Law  of  Case.     141  App.  Div.  335 
(126  Supp.  1063). 

Marks  v.  Townsend.  97  N.  Y.  590. 
Judgment  —  Res  Adjudicata.    67  Misc.  604 
(124  Supp.  816). 

Marlatt  v.  Erie  R.  Co.,  154  App.  Div.  388; 
139  Supp.  771. 

Marley,  Matter  of,  140  App.  Dlv.  823;  125 

Supp.  886. 
ZKAtin^ut9^e<2— Holographic  Wills  —  Pub- 
lication —  Requisites.     75  Misc.  433   (135 
Supp.  617). 

Marlln  Fire  Arms  Co.  v.  Shields,  171  N.  Y. 

384. 
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Libel  —  Of  Article  or  TUns  —  LlaUUty. 
(Die.)  140  App.  Div.  157  (133  9app.  861). 

Marlor,  Matter  of,  121  App.  Dlv.  898;  106 
Supp.  131. 
Wills  —  Undue    Influence  —  Attomev    a 
Beneficiary.    140  App.  Dlv.  487  (134  Supp. 
135). 

Maroney  t.  New  Yoi^  State  ofy  67  Misc. 
58;  124  Supp.  824. 

Marqaand  t.  If.  T*  Mfgp.  Co.,  17  Johns.  525. 
Partnership  —  Dissolution.  (Dis.)  153  App. 
Div.  871  (139  Supp.  11). 

Marquardt  t.  Brooklyn  Heights  B.  Co.,  126 

App.  Dlv.  272;  110  Supp.  657;  20  Ann. 

Cob.  281. 
Witness  —  Privileged    Communication  — 
Waiver  —  Effect.    153  App.  Div.  407  (138 
Supp.  223). 

Marqaardt  v.  Clement,  68  Misc.  98;    124 
Supp.  934. 

Harms  v*  Alterisi,  129  App.  Dlv.  922;  114 
Supp.  1136. 
Affirmedy  199  N.  Y.  579. 

Mars  V.  Albany  Savings  Bank,  64  Hun, 
424;  46  St.  Rep.  464;  19  Supp.  791. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 
286. 

Marsellig  v.  Thalhimer,  2  Paige,  35. 

Unborn  Child  — •  Rights.  154  App.  Div.  660 
(139  Supp.  369). 

Marsellns,  Pitt  A  Co.  v.  Simpson,  143  App. 
Div.  383;  128  Supp.  587. 

Marsen  v.  Nlebols  Copper  Co.»  134  App. 
Div.  294;  118  Supp.  867. 
Appeal  Di8mi88ed,  201  N.  Y.  549. 
Servant  —  Injuries  —  Risks  Assumed.  152 
App.  Div.  699  (137  Supp.  613). 

Harsh,  Matter  of,  75  Miac.  587;  136  Supp. 
630. 

Marsh.  Matter  of.  71  N.  Y.  315. 

Condemnation  Proceedings  —  Statutes  Ap- 
pUcable.    70  Misc.  73  (128  Supp.  30). 

Marsh.  Matter  of,  83  N.  Y.  431. 

Exptmned  —  Public  Contracts  —  Bids  — 
Strict  Compliance.  67  Misc.  533  (124  Supp. 
772). 

Marsh  v.  Chlckerlng,  101  N.  Y.  396. 
Master  —  Negligence  —  Simple  Appliances. 
141   App.   Div.   406    (126   Supp.   269);    142 
App.  Div.  288  (126  Supp.  980) ;  76  Misc.  603 
(135  Supp.  294). 

Master  —  Appliances  —  Care  Required.  142 
App.  Div.  891  (126  Supp.  1136). 
Servant  —  Injuries  —  Risks     Assumed. 
152  App.  Div.  699  (137  Supp.  613) ;  71  Misc. 
134  (127  Supp.  1090). 
Contributory  Negligence  —  Assurance  of 
Safety.   78  Misc.  554  (139  Supp.  234). 
Master  —  Negligence  —  Acts    of    Co-ser- 
vant.    156  App.  Div.  43  (141  Supp.  13). 

Marsh  v.  Ellsworth,  60  N.  Y.  809. 
Libel  —  Privileged  Publications.    150  App. 


Div.  865  (135  Supp.  367) ;        App.  Div. 
(141  Supp.  871). 

Distinguished  —  Libel  and  Slander  —  Privi- 
leged Communication.     (Dis.)        App.  Div. 
(141  Supp.  874). 

Marsh  v.  Exempt  Fireman's  Benevolent 
Fund  Assn.,  144  App.  Div.  887;  128 
Supp.  997. 

Marsh  v.  Falker,  40  Nu  Y.  562. 
Actionable     Fraud  —  What     Constitutes. 
126  Supp.  70. 

Marsh  v.  Hagne«  1  Edw.  Ch.  174. 
Wills  —  ImpUed  Gift    202  K.  Y.  481. 

Marsh  v.  Hand,  120  N.  Y.  315;  30  St.  Rep. 
1003. 
NegUgence  —  Joint    LiabiUty.      78    Misc. 
299  (138  Supp.  121). 

Marsh  v.  Holbrook,  3  Abb.  Ct.  App.  Dec. 
176. 
Distinguiahed  —  Attorney's    Contracts  — 
Repudiation    by    Gient  —  Damages.    140 
App.  Div.  279  (125  Supp.  180). 

Marsh  v.  Kaye^  168  N.  Y.  196. 
Stockholders  —  Liability  —  Enforcement 
in  Equity  —  Parties.     146  App.  Div.  34 
(168  Supp.  753). 

Stockholders'  Liability  —  Apportionment 
of  Fund  among  Creditors.  146  App.  Div. 
35  (130  Supp.  753). 

Action  —  Suit  by  One  for  All  —  AvaiUbQ- 
ity.    147  App.  Div.  880  (133  Supp.  102). 

Marsh  v.  Masterson,  15  Daly,  114;  22  St 
Rep.  40:  3  Supp.  414. 
Lease  —  Term  —  Time  of  Expiration.    76 
Misc.  178  (136  Supp.  205). 

Marsh  v.  McNalr,  99  N.  Y.  174. 
Evidence  —  Parol  —  To  Explain  Writing. 
141    Supp.  523;    (Dis.)    141   App.  Div.  399 
(126  Supp.  346). 

Marsh  v.  Richer,  68  l^flsc.  587;  125  Supp. 
245. 

Marsh  t.  Bnssell,  66  N.  Y.  288. 
Contracts  —  Illegal  Intent  —  Question  for 
Jury.     76  Misc.  490,  491    (135  Supp.  655, 
656). 

Marshall,  Matter  of,  53  App.  Div.  136;  65 
Supp.  760. 
Foreclosure  —  Deficiency  —  Leave  to  Sue 
—Notice.     154  App.  Div.  226    (138  Supp. 
1006). 

Marshall,  Matter  of,  80  Misc.  1;  141  Supp. 
540. 

Marshall  v.  Goodman,  169  St  Rep.  11;  136 
Supp.  11. 

Marshall  v.  Hatfield,  172  St  Rep.  733;  138 
Supp.  733. 

Marshall  v.  Meech,  51  N.  Y.  140. 
Costs  —  Ownership  —  Attorney  or  CUent. 
73  Misc.  35  (132  Supp.  249). 

Marshall  t.  Reading  Fire  Ins.  Co.,  78  Hun, 
83;  60  St  Rep.  820;  29  Supp.  334. 
Insurance  —  Agency  —  Revocation.     153 
App.  Div.  922  (138  Supp.  102). 
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Marshall  y.  Beading  Fire  Ins.  Co.,  149  N. 

Y.  617. 
Cited,  153  App.  Div.  022  (138  Supp.  102). 

Harsliall  t.  Sherman,  148  N.  Y.  9. 
Corporations  —  Stockholder's  Liability  — 
Enforcement.    145  App.  Div.  462,  465,  466 
(129  Supp.  997,  999,  1000). 
Foreign  Coxporations  —  Stockholder's  Lia- 
bility —  Enforcement  Here.    74  Misc.  690, 
581   (134  Supp.  487,  488). 
Comity  —  When    Applied.      75   Misc.   13 
(132  Supp.  175). 

Stockholders'  Liability  —  Apportionment 
of  Fund  Among  Creditors.  146  App.  Div. 
35  (148  Supp.  753). 

Marston  t.  French,  43  St  Rep.  538;    17 
Supp.  509. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency.   77  Misc.  627  (137  Supp.  514). 

Marston  y.  Gonid,  69  N.  Y.  220. 
Action  for  Accounting  —  Joint  Venture. 
165  App.  Div.  176   (140  Supp.  83) ;    (Dis.) 
148  App.  Div.  224  (132  Supp.  1023). 
Joint  Adventures  —  What  Constitute.    154 
App.  Div.  664  (139  Supp.  430). 
Stockholders  —  Duties    and     Obligations. 
140  App.  Div.  528  (125  Supp.  464). 

Marston  y.  Swett,  66  N.  Y.  206. 

Statute  of  Frauds  —  Pleading.  155  App. 
Div.  630  (140  Supp.  913). 

Marston  y.  Whltrldgre,  167  St  Rep.  419; 
133  Supp.  419. 

Martens  y*  Sloane,  132  App.  Div.  114;  116 
Supp.  512. 
DistinguisJied  —  Constructive  Eviction  » 
Insufficient  Heat.     149  App.  Div.  9    (133 
Supp.  525). 

Martens-Turner  Co.  y.  Mackintosh,  17  App. 
Div.  419;  45  Supp.  275. 
Payment  —  Extension  —  Acceptance    of 
Note.    150  App.  Div.  580  (135  Supp.  437). 

Martin,  Matter  of,  80  Misc.  17;  141  Supp. 
784. 

Martin,  Matter  of.  98  N.  Y.  193. 
Testamentary  Capacity  —  What  Consti- 
tutes. 149  App.  Div.  490  (134  Supp.  137). 
Wills  —  Undue  Influence.  68  Misc.  585 
(125  Supp.  255);  71  Misc.  637,  638  (130 
Supp.  1071) ;  78  Misc.  599  (139  Supp.  492) ; 
136  Supp.  1105. 

Wills  —  Undue  Influence  —  Burden  of 
Proof.  78  Misc.  603  (139  Supp.  495). 
Wills  —  Probate  —  Burden  of  Proof.  207 
N.  Y.  229;  73  Misc.  323  (132  Supp.  710) ;  76 
Misc.  147  (136  Supp.  1116) ;  139  Supp.  1006, 
1006,  1009,  1010. 

Martin  y.  Babcock  A  Wilcox  Co^  186  N.  Y. 

451. 
Lease  —  Options  —  Force  and  Effect.    155 
App.  Div.  830  (140  Supp.  690). 

Martin  y.  Brooklyn,  City  of,  1  Hill,  545. 
Eminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

Martin  y.  Cook,  60  Hun,  577;  37  St.  Rep. 
733;  14  Supp.  329. 


'  Nonsuit  or  Judgment  on  Merits.  146  App. 
Div.  274  (129  Supp.  1040) ;  148  App.  Div. 
18  (132  Supp.  235) ;  80  Misc.  185  (141  Supp. 
1106). 

Martin  y.  Cook,  142  N.  Y.  654;  60  St  Rep. 
869. 
Cited,  148  App.  Div.  18  (132  Supp.  235) ;  80 
Misc.  186  (141  Supp.  1106). 

Martin  y.  Crossley,  46  Misc.  254;  91  Stipp. 
712. 
Summary  Proceedings  —  Removal  of  Hold- 
over.   68  Misc.  503  (124  Supp.  782). 

Martin  v.  Delaware,  L.  ft  W.  B.  Co.,  175  St. 

Rep.  942;  141  Supp.  942. 

Martin  y.  Dry  Doek,  East  Broadway  &  Bat- 
tery B.  Co.,  92  N.  Y.  70;  16  Week.  Dig. 
398. 

Surrogate  —  Powers  —  Limited  Letters. 

74  Misc.  5,  7,  8,  9,  10  (133  Supp.  725,  726, 

727,  728);  76  Misc.  100  (136  Supp.  959). 

Surrogates'  Courts  —  Practice  —  English 

Law  —  Force.     77  Misc.  436   (137  Supp. 

759). 

Surrogates  —  Jurisdiction  —  Statutory  and 

Common  Law.    80  Misc.  19,  26  (141  Supp. 

787,  791). 

Surrogates  —  Jurisdiction  —  Scope.     75 

Misc.  493,  578  (136  Supp.  639,  169) ;  79  Misc. 

392    (139   Supp.   1109);    80  Misc.   25    (141 

Supp.  790). 

Martin  y.  Flahlve^  112  App.  Div.  347;   98 
Supp.  577. 
Mechanics^  Lien  —  Default  in  Performance 
—  Showing  Completion  —  Necessity.    147 
App.  Div.  67  (131  Supp.  686). 

Martin  y.  Fnnk,  75  N.  Y.  134. 
Gifts  —  Delivery  and  Acceptance  —  Suffi- 
ciency.   73  Misc.  600  (133  Supp.  632). 
Trust  —  Essentials.    141  App.  Div.  59  (125 
Supp.  882). 

Martin  v.  Gross,  56  Super.  Ct.  Rep.  (24  J. 

&  S.)  512;  4  Supp.  337;  22  St.  Rep.  439; 

16  Civ.  Pro.  Rep.  235. 
Order  of  Arrest  —  Affidavits  —  Sufficiency. 
77  Misc.  413   (136  Supp.  687;   3  CJiv.  Pro. 
Rep.  N.  S.  3). 

Martin  v.  Hicks,  6  Hun,  74. 
Default  Judgment  —  Remedy  —  Practice. 
143  App.  Div.  169  (127  Supp.  1001). 

Martin  y.  Hfflen,  142  N.  Y.  140 ;  58  St.  Rep. 
617. 
Evidence  —  Sag  Code  —  Waiver  —  Scope. 
151  App.  Div.  21  (135  Supp.  383;  3  Civ.  Pro. 
Rep.  N.  S.  332). 

Sag  Code  —  Application  to  Representative's 
Own  Testimony.  154  App.  Div.  364  (139 
Supp.  626). 

Martin  y.  Home  Bank,  160  N.  Y.  190. 
Pleading  —  Amendment  ^—  Conforming  to 
Proof.    141  App.  Div.  374  (126  Supp.  214). 
Pleading  —  Proof  —  Fatal  Variance.    125 
Supp.  43. 

Martin  v.  Knnzmnller,  37  N.  Y.  396 ;  4  How. 
Pr.  626. 
Counterclaim  —  Availability  Against  As- 
signee.   70  Misc.  426  (126  Supp.  976;  2  Civ. 
Pro.  Rep.  N.  S.  279). 
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MarfJn  y.  Lefkowlti,  62   Misc.   490;    115 
Supp.  64. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Motion  for  Judgment  on  Pleadings.     133 
Supp.  022. 

Default  —  Vacation  —  Denial  —  Costs.  126 
Supp.  540. 

Diaapprowd  —  N.  Y.  Municipal  Court  — 
Power  to  Direct  Judgment.  78  Misc.  513 
(138  Supp.  619). 

Martin  t.  Martlii,  153  App.  Div.  907;   137 
Supp.  1129. 
Reargument  Denied,     153    App.    Div.    915 
(138  Supp.  1129). 

Martin  t.  McCnrdjy  120  App.  Diy.  665;  105 
Supp.  474. 
Practice  —  Service  of  Papers  —  Laches. 
141  App.  Div.  674  (125  Supp.  917) ;  146  App. 
Div.  874  (130  Supp.  514). 

Martin  y,  Kew  York,  City  of,  176  N.  Y.  371. 
Municipal  Employees— unlawful  Remoyal 
—  Intervening  Salary.  75  Misc.  342  (135 
Supp.  289). 

Martin  y.  K.  Y.  Life  Ins.  Co^  148  N.  Y.  117. 
Employment  Contracts  —  Term.  204  N. 
Y.  541. 

Employment  Contracts  —  TerminaUlity. 
149  App.  Diy.  264  (133  Supp.  697). 
Employment  Contracts  —  Hiring  at  Will. 
140  Supp.  394. 

Bmplained  —  Hiring  —  Renewal  —  Term. 
78  Misc.  382  (138  Supp.  566). 

Martin  y.  N.  Y^  Kew  Haven  A  Hartford  B. 

Co.,  103  N.  Y.  626;  4  St  Rep.  303;  25 

Week.  Dig.  197. 
Evidence  —  Declarations  —  Admissibility. 
207  N.  Y.  514;    (Dis.)    153  App.  Div.  441 
(138  Supp.  275). 

Martin  y.  Ulagara  Falls  Paper  Mfg.  Co., 

122  N.  Y.  165 ;  33  St  Rep.  318. 
Corporations— Unauthorized  Acts  —  Ratifi- 
cation.   147  App.  Div.  702  (132  Supp.  78). 

Martin  v.  Palmer,  156  App.  Div.  327;  141 
Supp.  396. 

Martin  y.  Pine,  79  Hun,  426;  61  St  Rep. 
464;  29  Supp.  996. 
Wills  —  Trusts  —  Validity  —  Dual  Ca- 
pacity of  Trustee.    73  Misc.  487  (133  Supp. 
496). 

Martin  y.  Prentlee,  133  App.  Diy.  741;  118 
Supp.  215. 
Action  —  Stay  —  Another  Action  Pending. 
144  App.  Div.  73  (128  Supp.  781). 
Follotoed,   144   App.  Div.  904    (129   Supp. 
1136). 

Martin  y.  Press  Publishing  Co^  93  App. 
Diy.  531;  87  Supp.  859. 
Libelous  Words  —  What  Constitute.  74 
Misc.  620  (132  Supp.  2);  (Dis.)  154  App. 
Diy.  456  (139  Supp.  203). 
Explained  —  Libelous  Words  —  Test  153 
App.  Div.  247  (138  Supp.  211). 

Martin  y.  Pullman  Co.,  152  App.  Div.  901; 
136  Supp.  1141. 
Same  Case,  152  App.  Diy.  951   (137  Supp. 
1129). 


Martin  v.  SUliman,  53  N.  Y.  615. 

Broker  —  Commissions  —  Right  to.  143 
App.  Diy.  455  (128  Supp.  465). 

Martin  y.  Stfllwell,  13  Johns.  275. 
Libel  and   Slander  —  Words  Actionable 
Per  Se.    130  Supp.  841. 

Martin  y.  Walker  A  Williams  Mfg.  Co.,  198 

N.  Y.  324. 
Servant  —  Assumption    of    Risk  —  On- 
guarded   Machinery.     147   App.   Diy.   164 
(132  Supp.  149). 

Master  —  Guards  —  Necessity  —  pUMtioa 
of  Fact.  148  App.  Div.  602  (132  Supp. 
1040). 

Emploirers*  Liability  Act  —  Notice  —  Suf- 
ficiency. 205  N.  Y.  246;  142  App.  Diy.  275 
(126  Supp.  1024). 

Master  —  Negligence  —  Failure  to  Guard 
Machinery.  154  App.  Div.  186  (188  Supp. 
845);  71  Misc.  33  (127  Supp.  189). 
Diatinguiahed  —  Master  —  Negligence  — 
Unguarded  Machinery.  (Dis.)  164  App. 
Div.  190  (138  Supp.  847). 

Martin  L.  Hall  Co.  y.  Todd.  See  Hall  Co. 
y.  Todd* 

Martin  Realty  Co.  v.  Cooks,  172  St  Rep.  99; 
138  Supp.  99. 

Martlndale,  Matter  of,  69  Misc.  522;  127 
Supp.  887. 

Martlnhoff,  Matter  of,  4  Redf.  286. 
Surrogate  —  Powers    of    Successor.      74 
Misc.  36  (133  Supp.  780). 

Martlnhoff  y.  Martlnhoff,  81  N.  Y.  641. 
Trial  —  Reopening  Case.    140  Supp.  578. 

Martini  y.  Long  Island  B.  Co.,  156  App. 
Diy.  919;  141  Supp.  1131. 

Marti  y.  State  If  at  Bank  of  North  Tona^ 
wanda,  147  App.  Diy.  250;  131  Supp. 
1045. 

Marvin  y,  Brewster  Iron  Mining  Co.,  55  N. 

Y.  538. 
Mining  Rights  —  Loss  by  Adverse  Posses- 
sion.   73  Misc.  83  (132  Supp.  626). 
Mining     contracts  —  Scope     of     Rights. 
(Dis.)  143  App.  Div.  882  (128  Supp.  869). 

Marvin  y.  Brooks,  94  N.  Y.  71. 
Action  for  Accounting  —  Equitable  Na- 
ture.   136  Supp.  1092. 
Equity  —  Jurisdiction  —  Actions  for  Ac- 
counting.   80  Misc.  288  (140  Supp.  1101). 
Equitable    Action  —  Accounting  —  Long 
Account     141   App.  Div.   253    (125  Supp. 
1072). 

Action  for  Accounting  —  Joint  Venture. 
165  App.  Diy.  176  (140  Supp.  B3) ;    (Dis.) 
148  App.  Div.  224  (132  Supp.  1023). 
Partnership  —  What  Constitutes.  155  App. 
Div.  175   (140  Supp.  83). 

Marvin  v.  Marvin,  75  N.  Y.  240. 

Time  —  Computation  —  Fractions  of  Day. 
71  Misc.  145  (128  Supp.  8;  2  CSv.  Pro.  Rep. 
N.  S.  213). 

Marvin  v.  Marvin,  78  N.  Y.  641. 
Real  Party  in  Interest  —  Costs  —  Practice. 
153  App.  Div.  195  (138  Supp.  338). 
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tfarrin  t.  Stone,  2  Cowen,  781. 
Ambigaotts  Contracts  —  AdYorse  Constrnc- 
tion.    73  Misc.  44  (132  Supp.  83). 

Jttaryin  t.  Uniyersal  Life  Ins.  Co.,  86  N.  Y. 

278. 
Insurance  —  Agents  —  Power    to    Waive 
Conditions.    137  Supp.  813,  814. 

Marrin  t.  Wflber,  52  N.  Y.  270. 

Action  —  Parties  —  Undisclosed  Partner. 
140  App.  Div.  798  (125  Supp.  588). 

Manrin  Realty  Co.  t.  Barre,  142  App.  Div. 
4;  126  Stipp.  483. 

Marrin  Safe  Co.  y.  Emannel,  21  Abb.  N.  C. 
181;   12  &t  Rep.  662. 
Installment  Sales  —  Delivery  —  Recovery 
of  Price.    69  Misc.  85  (125  Supp.  941). 

Han  V.  Brogan,  188  N.  Y.  431;  39  Civ.  Pro. 
Ro]^.  273. 
Submission  of  Controversy  —  Facts.    202 

N.  Y.  506;    142  App.  Div.  362    (127  Supp. 
162);  149  App.  Div.  179  (133  Supp.  616). 
Submission    of    Controversy  —  Appeal  — 
Review  of  Facts.    201  <N.  Y.  20. 

Marx  V.  MeOlyniL  88  N.  Y.  357. 
Wills  —  What  undue  Influence.    149  App. 
Div.  487  (134  Supp.  135);  136  Supp.  1106. 
154  App.  Div.  216  (138  Supp.  1043). 
Wills  ^  Undue  Influence  —  Proof  —  Suffi- 
ciency.   68  Misc.  586  (125  Supp.  255,  256). 
Wills  —  Implied    Trust  —  Creation.      70 
Misc.  336  (126  <Supp.  804). 
Evidence  —  Declarations    of    Decedent  — 
Admissibility.    204  N.  Y.  417,  418;  205  N. 
Y.  48;  152  App.  Div.  211  (136  Supp.  646); 
136  Supp.  1106. 

Testamentary  Capacity  -?  Questions  Af- 
fecting.   75  Misc.  41  (134  Supp.  871). 
Wills  —  Subscribing  Witnesses  as  Strang- 
ers.   76  Misc.  158  (136  Supp.  1123). 

Marx  V.  Press  Pablisblng  Co.,  134  N.  Y. 

561;  47  St  Rep.  775. 
Libel  —  Plea  of  Justification  —  Effect  on 
Damages.     (Dis.)    149  App.  Div.  169   (183 
Supp.  870). 

Marx  V,  Spanldlng,  43  Hun,  365;  6  St  Rep. 
530. 
Supplementary  Proceedings  —  Witness  — 
Scope  of  Examination.    67  Misc.  548  (124 
Supp.  755). 

Maryland,  State  of  v.  Tnmer,  75  Misc.  9; 
132  Supp.  173. 

Maryland  Coal  Co.  v.  Edwards^  4  Hun,  432. 
Agency  —  Undisclosed  Principal  —  What 
Constitutes.    80  Misc.  136  (141  Supp.  695). 

Maslln  V.  Chflds,  146  App.  Div.  174;   130 
Supp.  902. 

Mason,  Matter  of,  60  Hun,  46;  38  St  Rep. 
533;  14  Supp.  434. 
Evidence  —  Condusiona  —  Competency. 
139  Supp.  473. 

Mason,  Matter  of,  69  Misc.  280;  126  Supp. 
998. 

Mason,  Matter  of,  98  N.  Y.  527. 


Distinguished  —  Trustees  —  Commissions 
—  Annual  Income.  76  Misc.  587  (137  Supp. 
313;  3  Civ.  Pro.  Rep.  N.  S.  326). 

Mason  v.  Brooklyn  City  &  Kewtown  B.  Co., 

35  Barb.  873. 
Railways  ~  Right     to     Change     Route. 
(Dis.)  206  N.  Y.  17. 

Mason  v.  Coekroft,  10  Super.  Ot  Rep.  (3 
Duer.)   366. 
Principal  or  Agent  —  Election  by  Action. 
69  Misc.  118  (125  Supp.  40). 

Mason  v.  Beeker,  72  N.  Y.  595. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency.    150   App.   Div.   804    (135   Supp. 

247). 


Mason  t.  Henrr,  152  N.  Y.  529. 
Defense  of  Llmi 
Supp.  792. 


tations  —  Pleadings.    130 


Mason  v.  Jones,  3  Edw.  Oh.  497. 

Trustee  —  Discretion  —  Control  by  Court. 
143  App.  Div.  507  (128  Supp.  690). 

Mason  v.  Libbey,  1  Abb.  N.  C.  354. 

Process  —  Service  by  Subterfuge  —  Vaca- 
tion.   140  Supp.  1106. 

Mason  v.  New  York  Review  Pnb.  Co.,  154 

App.  Div.  651;  139  Supp.  639. 

Mason  v«  Biee,  85  App.  Div.  315;  82  Supp. 
641. 
Replevin  —  Intervention  —  Delivery  of 
Value  of  Property  —  Necessity.  148  App. 
Div.  766  (138  Supp.  322;  3  av.  Pro.  Rep. 
N.  S.  148). 

Mason  v.  Smllh,  130  N.  Y.  474;  42  St  Rep. 

365. 
Sales  —  Warranty  of  Quality  —  Waiver. 
72  Misc.  639  (132  Supp.  245) ;  78  Misc.  683 
(140  Supp.  260). 

Mason  v.  WlUlams,  53  Hun,  398;   25  St 
Rep.  484;  6  Supp.  479. 
Evidence  —  Attorneys  —  Disclosures  as  to 
WiU  —  Waiver.    201  N.  Y.  132. 

Mason  v.  Wlllers,  7  Hun,  23. 
Mandamus  —  venue.     145  App.  Div.  II 
(129  Supp.  459). 

Mason-Henry  Press  Co.  v.  Aetna  Life  Ins* 
Co.,  146  App.  Div.  181 ;  130  Supp.  961. 
Negligence— indenuiity  Insurance  —  Judg- 
ment —  Conclusiveness.     136  Supp.  980, 
984,  985,  986. 

Indemnity  Insurance  —  Defenses— Waiver. 
166  App.  Div.  457  (141  Supp.  1031). 

Mason  Mfg.  Co.  v.  Adams,  76  Misc.  590; 
134  Supp.  1100. 

Mason-Seaman  Transportation  Co»  v.  Wine- 
burgh,  72  Miac.  398 ;  130  Supp.  178. 

Mason  &  Hamlin  Organ  Co.  v.  Bancroft,  1 

Abb.  N.  0.  415. 
Principal  —  Composition  in  Bankruptcy  — 
Release  —  Effect  on  Surety.    146  App.  Div. 
438  (131  Supp.  158). 

Massa  v.  Watertown  Engine  Co.,  138  App. 
Div.  913 ;  123  Supp.  1128. 
Affirmed,  203  N.  Y.  592. 
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JfassaehiigetUy  Commonwealth  of  t.  SUms, 

145  App.  Diy.  798;  130  Supp.  713. 

Massachnsetts  Nat.  Bank  t.  Sblnn,  18  Aipp. 
Div.  276;   46  Supp.  329. 
Tenant  —  Affixed  Chattels  —  Right  to  Re- 
move.   69  Misc.  297  (127  >Supp.  262). 

MassaclinBetts  Nat  Bank  t.  Shinn,  163  N. 
T.  360. 
Constitntionality  —  As  Defense  —  How 
Raised.  144  App.  Diy.  861  (120  Supp.  923). 
Constitutional  Questions  —  Duty  of  Court 
to  Determine.  152  App.  Div.  769  (137  Supp. 
821). 

Masson  t.  Bovet,  1  Denio,  69. 
Fraud  —  Restoration  —  Necessity.    203  N. 
Y.  228. 

Replevin  —  Subject  Matter.    154  App.  Div. 
853    (139  Supp.  810). 

Hassoth  T.  Delaware  &  Hndson  Canal  Co., 

64  N.  Y.  524. 
Contributory    Negligence  —  Province    of 
Jury.    145  App.  Div.  77  (129  Supp.  206). 

Hasten  v.  Deyo,  2  Wend.  424. 

Probable  Cause  —  Law  or  Fact.    142  App. 
Div.  639  (127  Supp.  367). 

Hasten  v.  Olcott  101  N.  Y.  152. 

Judgments  —  Estoppel  —  Persons  not  Par- 
ties.   72  Misc.  21  (129  Supp.  138). 

Masters  v.  Brooks,  132  App.  Div.  874;  117 
Supp.  585. 
Trade  Names  —  Infringement  —  Test.  140 
Supp.  407. 

Hasterson  t.  Crosstown  St.  By.  Co.,  136 

App.  Div.  908;   130  Supp.  1134. 
Reversed,  201  N.  Y.  499. 

Hasterson  v.  Crosstown  St  By.  Co.,  201 

N.  Y.  499. 

Hasterson  t.  Townshendf  123  N.  Y.  458;  34 
St  Rep.  104. 
Wills  —  Devise  by  Implication.    202  N.  Y. 

481;    71    Misc.    601     (128    Supp.    912);    78 
Misc.  717  (140  Supp.  235). 
WiUs  —  Construction  —  Following  Inten- 
tion.   142  App.  Div.  736  (127  Supp.  683). 
Pleading  —  Demurrability.    156  App.  Div. 
328  (141  Supp.  397). 

Hasterton  v.  Brookl/n,  City  of,  7  Hill.  61. 
Contracts  —  Breach  —  Damages  —  Profits. 

204  N.  Y.  81,  82;   141   App.  Div.  360   (126 
Supp.  300). 

Hasterton  t.  Ht  Yemon,  Tfllage  of,  58  N. 

Y.  391. 
Municipalities  —  Liability  —  Obstmctions 
in  Street.     150  App.  Div.  103   (134  Supp. 
837). 

Personal  Injures  —  Damages  —  Evidence 
—  Earnings.    (Dis.)  204  N.  Y.  72. 
Personal  fiijurles  —  Damages  —  Earnings 
and  Profits.    204  N.  Y.  68  (Dis.)  72. 

HastJn  V.  Xew  York,  City  of,  136  App.  Div. 
925;  120  Supp.  1134. 
Reversed,  201  N.  Y.  81. 

Hastin  V.  New  York,  City  of,  201  N.  Y.  81. 


Contributory      Negligence  —  Absence  — 
Proof  Required.     147  App.  Div.  638   (132 
Supp.  612). 
Distinguished  —  Contributory    Negligence 

—  Person  in  Street.  78  Misc.  375  (138 
Supp.  295). 

Hasnry,  Hatter  of,  28  App.  Div.  580;   51 
Supp.  331. 
Transfer  Tax  —  Trusts  as  Subject.     127 
Supp.  286. 

Distinguished  —  Transfer  Tax  —  Property 
Subject  146  App.  Div.  291  (130  Supp. 
974). 

Hasnry,  Hatter  of,  159  N.  Y.  532  (no  opin- 
ion). 
Cited,  127  Supp.  286. 
Distinguished,  146  App.  Div.  291  (130  Supp. 

974). 

Hatch  T.  Polygraph  Printing  Co^  147  App. 
Div.  152;  132  Supp.  148. 

Hatchett  v.  Wlta,  137  App.  Div.  924;   122 
Supp.  1136. 
Affirmed,  204  N.  Y.  634. 

Hather,  Hatter,  of,  140  App.  Div.  478;  125 
Supp.  483. 

Hatherson  v.  Belden,  14  App.  Div.  519;  43 
^pp.  888. 
Partnership  Debts  —  Release  —  Considera- 
tion.    (Di«.)   153  App.  Div.  876  (139  Supp. 
15). 

Hathes  v.  HeCarthy,  195  N.  Y.  40. 
Warranty  —  Breach  —  Measure  of  Dam- 
ages.   146  App.  Div.  463  (131  Supp.  833). 

Hathews  v.  Hardt,  79  App.  Div.  570;   80 
Supp.  462. 
Bankruptcy  Act  —  Preferential  Transfers 

—  VaUdity.    72  Misc.  210  (131  Supp.  98). 

HathoE  V.  Neidiff,  72  N.  Y.  100. 
Stockholders'  Liability  —  Enforcement  is 
Equity  —  Parties.    146  App.  Div.  84  (180 
Supp.  753). 

Stockholders'  Liability  —  Offset.  153  App. 
Div.  124  (138  Supp.  304). 

Hathls  V.  Ballard,  73  Misc.  274 ;  130  Snpp. 
873. 

Hatmselello  v«  Hllllken  Bros^  129  App. 
Div.  661;  114  Supp.  223. 
Same  Case,  141  App.  Div.  769   (126  Supp. 
739). 

Labor  Law  —  Notice  of  Injury  —  Suffi- 
ciency. 151  App.  Div.  399  (185  Supp. 
1066). 

Hatmselello  v.  Hfllfken  Bros^  141  App. 
Div.  769;   126  Supp.  739. 
Affirmed,  207  N.  Y.  699. 
Negligence  —  Assumption  of  Risk  —  Com- 
mon Law  Rule.     154  App.  Div.  225    (138 
Supp.  905). 

Hatson  v.  Abbey,  70  Hun,  475;  5  St  Rep. 
794;  24  Supp.  284. 
Gifts  —  Delivery  and  Acceptance  —  Suffi- 
ciency.   73  Misc.  601  (133  Supp.  633). 

Hatson  v.  Abbey,  141  N.  Y.  179 ;  56  St  Rep. 
690. 
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Costs  —  Against  Executor  —  Necessity  of 
Certificate.  143  App.  Div.  106  (127  Supp. 
661). 

Matson  t*  Farm  Buildings  Ins.  Co.,  73  N. 

Y,  310. 
Fire  Insurance  —  Scope  and  Liability.    77 
Misc.  230  (136  Supp.  883). 

Matter  of.    See  Name  of  Party,  Place,  etc. 

Matthews,  Matter  of,  75  Misc.  449;  136 
Supp.  636. 
Death  —  When  Adjudication  Made.  77 
Death  —  Presumption  from  Absence  — 
When  Applied.  77  Misc.  436  (137  Supp. 
769);  77  Misc.  445  (137  Supp.  766);  140 
Supp.  463. 

Surrogates  —  Powers  —  Construction  of 
Wnis.    79  Misc.  394  (139  Supp.  1110). 

Matthews,  Matter  of,  122  App.  Div.  605; 
107  Supp.  301. 
Legacies  —  Abatement.    76  Misc.  22  (134 
Supp.  646). 

Matthews,  Matter  of,  143  App.  Div.  561; 
128  Supp.  537. 

Matthews,  Matter  of,  153  N.  T.  443. 
Legitimacy  —  Presumption.       145     App. 
Div.  226  (129  Supp.  964). 

Matthews  t.  American   Central  Ins.  Co., 

154  N.  T.  449. 
Insurance  —  Construction  Against  Insurer. 
(Dis.)   140  App.  Div.  664   (125  Supp.  379). 

Matthews  t.  Associated  Press,  136  N.  Y. 
333;  50  St  Rep.  9. 
Associations  —  By-Laws  —  Expulsion  of 
Members.     148  App.  Div.  362   (132  Supp. 

877). 

Matthews  t.  Brooklyn  Savings  Bank,  151 

App.  Div.  527;  136  Supp.  110. 
Trusts  —  Creation  —  Bank  Deposits.    155 
App.  Div.  128  (139  Supp  989). 

Matthews  v.  Carman,  122  App.  Div.  582; 
107  Supp.  694. 
Disapproved  —  Summary    Proceedings  — 
Petition  —  Sufficiency.    201  X.  Y.  455  (2 
av.  Pro.  Kep.  N.  S.  156). 

Matthews  t.  Frank  Brewing  Co.,  26  Misc. 
46;  55  Supp.  241. 
Payments  —  Duress  —  Recovery  Back.    76 
Misc.  202  (134  Supp.  506). 

Matthews  v.  HiU,  153  App.  Div.  933;   138 
Supp.  1129. 

Matthews  v.  Hubbard,  47  N.  Y.  428. 
BiU  of  Particulars  ~  Right  To.    77  Misc. 
142  (136  Supp.  1048). 

Bill  of  Particulars  —  Necessary  Detail. 
125  Supp.  520. 

Matthews  v.  Matthews,  154  N.  Y.  288. 
Defense  of  Statute  of  Frauds  —  Pleading 
—  Necessity.  204  N.  Y.  162;  160  App. 
Div.  430  (135  Supp.  17) ;  166  App.  Div.  630 
(140  Supp.  913);  71  Misc.  261  (129  Supp. 
1108) ;  127  Supp.  152. 

Matthews  v.  Title  Guaranty  &  Surety  Co., 

134  App.  Div.  937;  118  Supp.  1124. 
Cited,  144  App.  Div.  327  (128  Supp.  1008). J 


Matthews  t.  Title  Guaranty  A  Snrety  Co., 

136  App.  Div.  889;  119  Supp.  1134. 
Cited,  144  App.  Div.  327  (128  Supp.  1008). 

Matthews  v.  Tufts,  87  N.  Y.  568. 
Service  —  Exemption  —  Witness  or  Party. 
149  App.  Div.  439  (134  Supp.  364). 

Matthews  v.  Tictor  Hotel  Co.,  74  Misc.  426 ; 
132  Supp.  375. 
Affirmed,    160-  App.   Div.    928    (136   Supp. 
1127). 

Matthews  Co.  v.  Buffalo,  City  of,  160  St. 

R«p.  596;  126  Supp.  596. 

Matthews   &   Co.  v.  Employers'  Liability 
Assurance  Corp.,  127  App.  Div.  195; 
111  Supp.  76. 
Crimes  —  Felonious  Intent.    140  Supp.  447. 

Mattlaccio  v.  Illinois  Surety  Co.,  173  St. 

Rep.  980;  139  Supp.  980. 

Mattice  T.  WUcoz,  147  N.  Y.  624;  71  St  Rep. 
244. 
Libel  —  Mitigating  Circumstances  —  What 
Are.    146  App.  Div.  22  (130  Supp.  436). 
Libel  and  Slander  —  What  Privileged.    141 
App.  Div.  312  (126  Supp.  362). 

Mattila  T.  Callister,  146  App.  Div.  569;  131 
Supp.  244. 

Mattison  v.  Mattison,- 137  App.  Div.  918; 
122  Supp.  1136. 
Reversed,  203  N.  Y.  79. 
Same  Case,  200  N.  Y.  507. 

Mattison  v.  Mattison,  203  N.  Y.  79. 

Miittlage  V.  Poole,  15  Hun,  556. 

Principal  or  Agent  —  Slection  by  Action. 
69  Misc.  118  (125  Supp.  40). 

Mattos  V.  Felgenhaner,  154  App.  Div.  699; 
139  Supp.  379. 

Mattson  v.  Phoenix  Construction  Co.,  135 

App.  Div.  234;    120  Supp.  566. 
Employers'  Liability  Act  —  Availability  — 
Defective  Notice.    142  App.  Div.  941   (127 
Supp.  291). 

Matnlewici  t.  Metropolitan  St.  By.  Co.,  107 

App.  Div.  230;  95  Supp.  7. 
Contributory   Negligence  —  Proximity  to 
Car.     142  App.  Div.  249   (126  Supp.  611); 
136  Supp.  601. 

Mancher  v.  Hedges,  165  St.  Rep.  1008;  131 
Supp.  1008. 

Mane  v.  Erie  B.  Co.,  198  N.  Y.  221. 
Same  Case,  148  App.  Div.  900   (132  Supp. 
1138). 

Master  —  Appliances  —  Duty  -  Hespecting. 
152  App.  Div.  698  (137  Supp.  613). 

Manne  t.  Unity  Press,  139  App.  Div.  740; 
124  Supp.  504. 
Same  Case,  143  App.  Div.  94   (127   Supp. 
1002). 

N.  Y.  Municipal  Code  —  Application  of 
Sec.  547  Code.  78  Misc.  513  (138  Supp. 
618) ;  126  Supp.  91  (2  Civ.  Pro.  Rep.  X.  S. 
373) ;  133  Supp.  417,  922. 
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Maune  y.  Unity  Press,  142  App.  Dlv.  94; 
127  Supp.  1002. 

Mavrer  t.  Bliss,  14  Daly,  150;  6  St.  Rep. 
224. 
Sales — ^Implied  Warranty  of  Fitness.    160 
App.  Diy.  350,  352  (134  Supp.  1058). 
Mechanics'  Lien  —  Notice  —  Amendment. 
71  Misc.  5  (130  Supp.  &29). 

Maarer  t.  BUbs,  116  N.  T.  665;  27  St  Rep. 
983. 
Cited',  150  App.  Diy.  350,  352   (134  Supp. 
1058);  71  Misc.  5  (130  Supp.  929). 

Maurlee  y.  Fowler,  78  Misc.  357;  138  Supp. 
425. 

Mantner  y«  Terminal  Warehouse  Co.,  25 

Misc.  729;  55  Supp.  603. 
Bailee  —  Negligence  —  Failure  to  Deliver 
—  Prima  Facie  Case.    74  Misc.  352   (134 
Supp.  220). 

Kayerlck-Clarike  Litho  Co.  y.  Hayes  Ufho- 
grapliing  Co.,  148  App.  Diy.  899;  132 
Supp.  1138. 

Same  Case,  149  App.  Diy.  931    (134  Supp. 

1139). 

Mawhlnney  y.  Bliss,  124  App.  Diy.  609;  109 
Supp.  332. 
Bquitaole  Actions  —  Necessary  and  Proper 
Parties.     145   App.   Diy.   284    (130   Supp. 

67). 

Mawhlnney  y.  Bliss,  194  N.  Y.  590. 
Cited,  l&  App.  Diy.  284  (130  Supp.  67). 

Maxim  y.  Champion,  Matter  of,  50  Hun,  88; 
23  St  Rep.  945;  4  Supp.  515. 
Towns  —  Highways  —  Barriers  —  Duty. 
68  Misc.  287  (125  Supp.  251). 

Maxim  y.  Champion,  Town  of,  119  N.  Y. 

626    (no  opinion). 
Cited,  68  Misc.  287  (125  Supp.  251). 

Maxmilian  y.  New  York,  City  of,  62  N.  Y. 

160. 
Local  Officers  —  Who  Are.    202  K.  Y.  441. 
Municipality  —  NegUgence  —  Liability  — 
Acts  of  Departments.    203  N.  Y.  Ill;  163 
App.  Diy.  664,  820  (138  Supp.  610,  932). 
Misc.  77  (136  Supp.  826). 
Municipalities  —  Business    Snterprises  — 
Liability.    206  N.  Y.  228. 
Municipal  Corporations  —  Acts  of  Seryants 
and  Officers  —  Liability.    141  App.  Diy.  132 
(125  Supp.  1032);  70  Misc.  642  (127  Supp. 
630). 

Req[>ondeat  Superior  —  Basis  of  Rule.    71 
Misc.  627  (130  Supp.  871). 
Explained  —  Public  Officers  —  Local  or 
Stete.    206  N.  Y.  411. 

Maxson  y.  D^  L.  ft  W.  B.  Co.,  112  N.  Y.  559; 
21  St.  Rep.  767. 
Action  for  Personal  Injury  —  What  Con- 
stitutes.   201  N.  Y.  219. 

Maxson  y.  Gale,  142  App.  Diy.  385;  126 
Supp.  967. 

Maxwell  y.  Gerard,  84  Hun,  537;    66  St. 
Rep.  323;  32  Supp.  849. 
Innkeepers  —  Baggage  —  Period  of  Liabil- 
ity.   140  App.  Div.  418  (125  Supp.  399). 


Maxwell  y.  Martin,  130  App.  Diy.  80;  114 
Supp.  349. 
Trial  —  Withdrawal  of  Request  for  Direc- 
tion. 146  App.  Diy.  804  (131  Supp.  417). 
Bankruptcy  —  Discharge  —  What  Debts 
Affected.  156  App.  Diy.  499  (141  Supp.  344). 
Distinguished  —  Bankruptcy  —  Debts  Dla* 
charged  —  '*  Injury  to  Property."  74  Mise. 
225  (133  Supp.  681). 

Mi»r,  Matter  of,  47  How.  Pr.  37. 

Insolyency  —  Subsequent  Rent  —  Liability. 
144  App.  Diy.  120  (128  Supp.  1036). 

May,  Matter  of,  76  Misc.  103;  136  Supp.  335. 

May  y.  BerUn  Iron  Bridge  Co.,  43  App.  Diy. 
569;  60  Supp.  550. 
Negligence  —  Res  Ipsa  Loquitur.    149  App. 
Diy.  822  (134  Supp.  310). 

May  y.  Bermel,  20  App.  Diy.  53;  46  Supp. 
622. 
Statutes  —  Reyision — Effect  on  Conatrac- 
tion.    73  Misc.  512  (132  Supp.  454). 
Statutes  —  Construction  —  Rules  Goyem- 
ing.    156  App.  Diy.  732  (141  Supp  666). 

May  y.  N.  Y.  C.  ft  H.  R.  B.  Co.,  137  App. 
Diy.  7;  121  Supp.  791. 
Railways — ^Negligence  —  FaOure  to  Lower 
Gates.  144  App.  Diy.  799  (129  Supp.  669). 
Followed,  152  App.  Diy.  910  (137  Supp. 
1129). 

May  y.  Traphagen,  139  N.  Y.  478;  64  St 
Rep.  726. 
Tax  Sales  —  Strict  Statutory  Compliance 
—Necessity.    148  App.  Diy.  674  (133  Supp. 
317). 

Hay  Co.  y.  Holland  Holding  Co..  156  App. 
Div.  162;  140  Supp.  1061. 

Mayer,  Matter  of,  84  Hun,  539;  66  St  Rep. 
324;  32  Supp.  850. 
Administrators    Appeal  —  Questions    Be- 
yiewable.     161  App.  Diy.  236   (136  Supp. 
146). 

Mayer  y.  Boyle,  166  St  Rep.  729;  132  Supp. 
729. 

Mayer  y.  Coe,  31  Misc.  733;  66  Supp.  347. 
Bailment — ^Negligence  —  Presumption*    73 
Misc.  416  (133  Supp.  394). 


Mayer  y.  Dayis,  119   App.   Diy.   96;    103 
Supp.  943. 
Bastardy  —  Period  of  Gestation.    144  App. 
Diy.  286  (129  Supp.  149). 

Mayer  y.  Dayis,  122  App.  Diy.  393;    106 
Supp.  1041. 
ated,  144  App.  Diy.  286  (129  Supp.  150). 

Mayer  y.  Ertheiler,  144  App.  Diy.  158;  128 
Supp.  807. 

Mayer  y.  Friedman,  7  Hun,  218. 

Statute    of    Limitations  —  Suspension  — 
Absence  from  State.    200  N.  Y.  81. 

Mayer  y.  Friedman,  69  N.  Y.  608. 
Cited,  200  iV.  Y.  81. 

Mayer  y.  Heldelbach,  123  N.  Y.  332 ;  33  St 
Rep.  610. 
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Distinguished  —  Payment  —  Continuing 
Obligation.    70  Misc.  378  (128  Supp.  879). 

Mayer  r.  Madlgan,  160  App.  DIy.  519;  135 
Supp.  510. 

Mayer  t,  MeCreery,  119  N.  T.  434;  29  St 
Rep.  690. 
Spednc  PerfonuAnce—When  Decree<L    146 
App.  Div.  16  (130  Supp.  384). 

Mayer  t.  Monio,  151  App.  Div.  866;   137 
Supp.  616. 

Marer  t.  New  York,  City  of,  63  N.  Y.  455. 
Payment    under    Mistake  —  Recovery  — 
Burden  of  Proof.    202  N.  Y.  254. 

Mayer  t.  New  York,  City  of,  101  N.  Y.  284. 
Eminent  Domain  —  Order  of  Confirmation 
—  Conduaiyenesa.  68  Miac.  511  (125  Supp. 
113). 

Mayer  t.  Penfleld,  150  App.  Div.  66;  134 
Supp.  762. 

Marer  t.  FeoplCL  80  N.  Y.  364. 
Crimes  —  £yiaence  —  Other    Offenses  — 
AdmisdUUty.    206  N.  Y.  283. 

Mayliew  y.  Howard,  2  St  Rep.  155. 

Trial  —  Errors  —  Waiyer.  68  Misc.  289 
(125  Supp.  252). 

Mairnard  y.  Beardsley,  7  Wend.  560. 
Libel    and    Slander  —  When    Actionable. 

(Dis.)  149  App.  Diy.  159  (133  Supp.  868). 
Libel — ^Eyidence — ^Mitigating  Facts.    (Dis.) 
149  App.  Diy.  162   (133  Supp.  865). 

Maynard  y.  Boehester  9y.  Co^  136  App.  Diy. 
212;  120  Supp.  917. 
Appeal  Dismiesedf  204  N.  Y.  613. 
8<ime  Case,  143  App.  Diy.  957   (128  Supp. 
1134). 

Disapproved  —  Street  Hallways  —  Negli- 
gence —  Passing  Standing  Car.  151  App. 
Diy.  243  (136  Supp.  133). 

Maynard  y.  Rochester  By.  Co.,  143  App. 
Diy.  957;  128  Supp.  1134. 
Cited,  151  App.  Diy.  244  (136  Supp.  133). 

Mayne  t*  Nassau  Eleetrle  B.  Co.,  151  App. 
Diy.  75;  136  Supp.  375. 

Mayo,  Matter  of,  76  Miac.  416;  136  Supp. 
1066. 

Mayo  y.  Knowlton,  134  N.  Y.  250;   47  St 
Rep.  848;  29  Abb.  N.  C.  210. 
Complaint  —  Separate  Counts  —  Election 
—When  Required.    77  Misc.  179  (136  Supp. 
41). 

Maia  y.  Delaney  Forgre  A  Iron  Co.,  140 
App.  Diy.  937;   125  Supp.  846. 

Maisoli  y,  Ziegfeld,  164  St  Rep.  1120;  130 
Supp.  1120. 

MeAdam,  Matter  of,  54  Hun,  637;  27  St 
Rep.  852;  7  Supp.  454. 
Sec.  856  Coae  —  Constitutionality.  204 
N.  Y.  113,  122;  74  Misc.  177;  132  Supp.  911. 
Sec.  856  Code  —  Notice  —  Necessity.  147 
App.  Diy.  397  (182  Supp.  921). 

McAleenan,  Matter  of,  53  App.  Div.  193;  65 
Supp.  907. 


Surrogate's  Court  •— Reference  —  Decision 
—  Findings.  72  Misc.  334  (131  Supp.  196). 
Surrogate  —  Equitable  Jurisdiction.  72 
Misc.  595  (131  Supp.  1001). 
Surrogate  —  Jurisdiction  —  Accounting. 
72  Misc.  620  (132  Supp.  269). 

McAleer  y.  Sinnott,  30  App.  Diy.  318;  51 
Supp.  956. 
Actions  —  Ref erability  —  Burden  to  Show. 
148  App.  Diy.  240  (132  Supp.  1030). 

MeAlllster  y.  McAllister,  171  St  Rep.  833; 
137  Supp.  833. 

McAlpIn  y.  Powell,  70  N.  Y.  126;  55  How. 
Pr.  163. 
Nuisance  —  What  Constitutes.    153  App. 
Div.  210  (138  Supp.  88). 

MeAlpin  y.  Stoddard,  54   Miac.   647;    105 
Supp.  9. 
Supplementary      Proceedings  —  Another 
Judge.    70  Misc.  611  (127  Supp  717). 
Supplementary  Proceedings  —  Indorsement 
as  Order.    72  Misc.  156  (129  Supp.  773). 

MeAndrew  y.  Badway,  43  N.  Y.  611. 
Notice  of  Protest  —  Proof  —  Sufficiency. 
74  Misc.  95  (131  Supp.  690). 

McArdle  y.  Thames  Iron  Works,  96  App. 
Div.  139;  89  Supp.  485. 
Contracts  —  Defense  —  Fictitious    Firm 
Name.    70  Misc.  534  (127  Supp.  411). 

M'Carty  y.  Legjret^  3  Hill,  134. 

Coyenant  of  Seizm  —  Breach  —  Damages. 
142  App.  Diy.  366  (127  Supp.  165). 

McAnley  y.  Lyttle,  70  Misc.  223;  126  Supp. 
408. 

MeAnliffe  y.  If.  Y.  City  By.  Co.,  122  App. 
Diy.  633;  107  Supp.  522. 
Contributory  Negligence— Crossing  Tracks. 
(Dis.)  143  ^pp.  Diy.  207  (128  Supp.  245). 

McAullff  y.  Hnghes,  128  App.  Diy.  355;  112 
Supp.  486. 
Same  Case,  148  App.  Diy.  907   (133  Supp. 
1131). 

McAyoy  y.  New  York,  City  of,  54  How.  Pr. 
245. 
Municipalities  —  Negligence  —  Breaking 
of  Water  Main.     150  App.  Diy.  104  (134 
Supp.  838). 

MeBride,  Matter  of,  72  Hun,  394;   55  St 
Rep.  487;  25  Supp.  431. 
Mandamus  —  To  Juoidal  Officer.    151  App. 
Diy.  415  (136  Supp.  00). 

McCabe,  Matter  of,  75  Misc.  36;  134  Supp. 
682. 

MeCabe  y.  Eyers,  30  St  Rep.  833;  9  Supp. 
541. 
Tenant  —  What  Holding  Oyer.    76  Misc. 
179    (136   Supp.   295);    79  Misc.   303    (139 
Supp.  1099) ;  130  Supp.  444. 

MeCabe  y.  Farm  Building  Fire  Ins.  Co.,  14 

Hun,  602. 
Agency  —  Notice  to  Agent  —  Attributing 
to  PrindpaL    (Dis.)- 140  App.  Diy.  636  (134 
Supp.  441). 
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McCABE  —  McCAKTEE. 


McCabe  t.  International  By.  Co^  143  App. 
Dlv.  710;   128  Supp.  285. 

McCabe  t.  Kastens,  10  Misc.  42;  30  Supp. 
832. 
Negligence  —  Dangerous  Premisea  —  Lia- 
bility.   127  Supp.  293. 

McCabe  t.  Kastens,  11  Misc.  272;  32  Supp. 
249. 
Negligence  —  Dangerous  Premises  —  Lia- 
bility.    127  Supp.  293. 

McCabe  ▼•  New  York,  City  ofy  155  App. 
Dlv.  262;   140  Supp.  127. 

McCabe  t.  N.  T.  C.  ft  H.  R.  B.  Co^  139 

App.  Diy.  698;   124  Supp.  652. 
Same  Case,  142  App.  Div.  901   (127  Supp. 
1130). 

McCafferty  t.  Spnyten  DnyTfl  &  Port  Mor- 
ris B.  Co,,  61  N.  Y.  178. 
Negligence  —  Respondeat    Superior.      78 
Misc.  302  (138  Supp.  123). 

McCaffrey,  Matter  of,  50  Hun,  371;  20  St 
Rep.  5;  3  Supp.  96. 
Trustees  —  Lease  —  Term.    77  Misc.  868 
(136  Supp.  439). 

McCaffrey  t.  Baltimoce  A  Ohio  B.  Co.,  135 

App.  Dlv.  919;   120  Supp.  1133. 
Affirmed,  201  N.  Y.  115. 

McCaffrey  t.  Baltimore  A  Ohio  B.  Co.,  201 

N.  Y.  115. 

McCaffrey  t.  Wooden,  62  Barb.  316. 
Lien  —  Possession  —  Necessity.    145  App. 
Div.  454  (120  Supp.  970). 

McCaffrey  r.  Woodln,  66  N.  Y.  459. 
Assignment  —  Interpretation  and  Effect- 
Things  Not  in  Existence.    207  N.  Y.  209;  72 
Misc.  340  (130  Supp.  135). 

McCahfll  T.  Klpp.  2  E.  D.  Smith,  413. 
Negligence  —  jn'ozimate  Cause.    71  Misc. 
37  (127  Supp.  192). 

McCahlll   T.  McCahfll,   11    Misc.    258;    32 
Supp.  836. 
Resulting  Trust  —  Creation.    68  Misc.  580 
(125  Supp.  188). 

McCahfll  V.  N.  Y.  Transportation  Co.,  135 

App.  Div.  322;  120  Supp.  1. 
Affirmed,  201  N.  Y.  221. 
Distinguished  —  Negligence  —  Liability  — 
Proximate  Canse.    156  App.  Div  161   (141 
Supp.  109). 

McCahfll  T.  N.  Y.  Transportation  Co.,  201 

N.  Y.  221. 
Ewplained  —  Negligence  —  Liability  — 
Proximate  Cause.    156  App.  Div.  161  (141 
6upp.  109). 

McCaU  Co.  T.  Wright,  198  N.  Y.  143. 

Former  Employees  —  Enjoining  Breach  of 
Contract.    69  Misc.  91  (124  Supp.  957). 
Contracts  —  Restrictions  as  to  Business  — 
EnforceabUity.     80  MUc.  257    (140  Supp. 
1094). 

McCallnm  v.  Bodge,  148  App.  Div.  86;  132 
Supp.  1059. 


Landlord  —  Liability  —  Dangerous  Prem* 
ises.  76  Misc.  501,  502  (135  Supp.  784^ 
786). 

McCampbeU  v.  Cnnard  Steamship  Co.,  144 

N.  Y.  552;  64  St  Rep.  246. 
Master  —  Negligence  —  Defective  Appli- 
ances.   141  App.  Div.  406  (126  Supp.  269). 
Master  —  Negligence  —  Detaus  of  Work. 
143  App.  Div.  491  (127  Supp.  986). 

McCann  v.  Albany,  City  of,  11  App.  Dlv. 
378;  42  Supp.  94. 
Contracts  —  Liquidated  Damages  —  Recov- 
ery.   69  Misc.  294  (126  Supp.  1008). 

McCann  v.  Albany,  City  of,  158  N.  Y.  634. 
Distinguished  —  Liquidated    Damages  — 
Recovery.    69  Misc.  293  (126  Supp.  1007). 

McCann  v.  Chasm  Powder  Co.,  151  App. 
Div.  304;  136  Supp.  383. 

McCann  v.  Davison,  145  App.  Div.  522;  130 
Supp.  473. 

McCann  v.  N.  Y.  A  Qneens  Co.  B.  Co.,  7a 

App.  Div.  305;  76  Supp.  684. 
Successive  Verdicts  —  Vacation.  134  Supp. 
589. 

Verdict  —  Vacation  —  Contrary  to  Facts. 

70  MUc.  382  (127  Supp.  252). 

McCarg  v.  Bnrr,  186  N.  Y.  467. 
False    Imprisonment  —  Trial    by    Covrt 
without  Jurisdiction.     75   Misc.  232    (134 
Supp.  831). 

Court  of  Special  Sessions  —  Jurisdiction  — 
What  Town.  69  Misc.  541  (125  Supp.  1021). 
Eopplained  —  False  Imprisonment  —  Lia<» 
bility  of  Judge.  150  App.  Div.  861  (136^ 
Supp.  326). 

McCargo  v.  Jergens,  135  App.  Div.  921;  120* 
Supp.  1133. 
Cited,  206  N.  Y.  368;    149  App.  Div.  540- 
(133  Supp.  958). 

McCargo  v.  Jergens,  149  App.  Div.  537;  136- 
Supp.  956. 
Reversed,  206  N.  Y.  363. 

McCargo  v.  Jergens,  198  N.  Y.  561. 

Cited,  206  N.  Y.  369;  149  App.  Div.  540- 
(133  Supp.  968). 

McCargo  t«  Jergens,  206  N.  Y.  363. 

McCamey  v.  People,  83  N.  Y.  408. 

Crimes  —  Indictment  —  Designation  of 
Person  Injured.    200  N.  Y.  17. 

McCarragher  v.  Bogers,  120  N.  Y.  526;  31 
St  Rep.  595. 
Negligence  —  Infants  —  Care    Required. 
208  N.  Y.  419. 

McCarron  v.  Cahlll,  15  Abb.  N.  C.  282. 
Pleading  —  Defective  Copies  —  Effect.    76= 
Misc.  268  (134  Supp.  924). 

McCartee  v.  Camel,  1  Barb.  Ch.  455. 
Death  —  Absence  —  Presumption.       72* 
Misc.  465    (131   Supp.  347);   75  Misc.  452 
(136  Supp.  638);  77  Misc.  443  (137  Supp. 

764). 

McCartee  v.  Orphan  Asylnm  Soc,  9  Cowen^ 
437. 


McCarthy — McC  art  y. 
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Statutes  —  Implied  RepeaL    149  App.  Div. 

896   (134  Supp.  885): 

Charitable  Trusts— Jurisdiction  of  Courts. 

76  Misc.  122  (136  Supp.  924). 

Wills  —  Charitable  Trusts  —  Upholding 

VaUdity.     146  App.  Div.  876   (130  Supp. 

697). 

XcCarfhyV.  Barrett,  144  App.  Div.  727;  129 
Supp.  705. 
Malicious    Prosecution  —  What    Probable 
Cause.    156  App.  Div.  445  (141  Supp.  993). 

McCarthy  t.  Brooklyn   Tazleab   Co.,   140 

Aprp.  Div.  177;  124  Supp.  1057. 

MeCarChy  t.  Emerson,  77  App.  Div.  562;  79 
Supp.  180. 
Contributory  Negligence  —  What  Consti- 
tutes.   147  App.  Diy.  137  (131  Supp.  782). 

McCarthy  t.  Fitsgerald,  173  St.  Rep.  950; 
139  Supp.  950. 

McCarthy  t.  Fleischmann  Bros.  Co.,  159 

St  Rep.  1129;  125  Supp.  1129. 

McCarthy  t.  Helselman,  140  App.  Div.  240; 
125  Supp.  18. 
Sec.  547  Code  —  Amendment  to  Cure  De- 
fects —  Practice.    74  Misc.  205  (133  Supp. 
824). 

McCarthy  t.  Hlller,  26  App.  Div.  588;  50 
Supp.  626. 
Judgments  —  Res      Adjudicata  —  What 
Matters.    74  Misc.  53  (133  Supp.  644). 

McCarthy  t.  InnJs,  61  Hun,  354;  40  St  Rep. 
682;  15  Supp.  855. 
Costs  —  To  Plaintiff  or  Defendant.     72 
Misc.  114   (130  Supp.   1097). 

McCarthy  t.  Intematloiial  By.  Co.,  126  App. 
Div.  182 ;  110  Supp.  936. 
Street  Railroads  —  Fares.     73  Misc.  465 
(131  Supp.  10). 

McCarthy  t.  Marsh,  5  N.  Y.  263. 

Descent  —  Alien  Ancestor.     70  Misc.  414 
(128  Supp.  914) 

McCarthy  y.  McCabe,  131  App.  Div.  396; 
115  Supp.  829. 
Master  —  Negligence  —  Respondeat  Supe- 
rior.    141  App.  Div.  796  (126  Supp.  541); 
142  App.  Div.  898  (126  Supp.  1130). 

McCarthy  r.  McCarthy,  13  Hun,  579. 
Jurisdiction  —  Service  of  Process.   68  Misc. 
526  (124  Supp.  838). 

McCarthy  t.  McCarthy,  137  N.  Y.  500;  51 
St  Rep.  276. 
Action  for  Divorce  —  Jurisdiction  —  Ex- 
tent 150  App.  Div.  310  (134  Supp.  1084). 
Divorce  —  Counsel  Fees  —  Allowance  in 
Pinal  Judgment    201  N.  Y.  478. 

McCarthy  t.  McCarthy,  143  N.  Y.  235;  62  St 
Rep.  184. 
Witnesses  —  Competency  —  Husband   and 
Wife.    74  Misc.  566  (132  Supp.  610). 

McCarthy  ▼.  Meaner,  183  N.  Y.  190. 

Evidence  —  Entnes  —  Competency.     143 
App.  Div.  12  (127  Supp.  510). 


McCarthy  t*  Mlttermeyer,  146  App.  Dlr. 
884;  130  Supp.  1118. 
Rearffument  Denied,  146  App.  Div.  898  (131 
Supp.  1127). 

McCarthy  t.  New  York,  Citr  of,  96  N.  Y.  1. 
Municipal  Employees  —  Extra  Compensa- 
tion —  Waiver.  150  App.  Div.  340  (134 
Supp.  761). 

McCarthy  t.  K.  T.  C  ft  H.  B.  B.  Co.,  24  St 

Rep.  924;  6  Supp.  560. 
Negligence  —  Complaint  —  Sufficiency.  74 
Misc.  277  (133  Supp.  1104). 

McCarthy  r.  Ockerman,  154  N.  Y.  565. 
Replevm  —  Claim  by  Third  Person  —  Affi- 
davit —  Necessity.    125  Supp.  475. 

McCarthy  r.  Stanley,  151  App.  Div.  358;  136 
Supp.  386. 

McCarOij  v.  Syracuse,  City  of,  46  N.  Y.  194. 
Municipalities  —  Defects  —  Notice.     141 
App.  Div.  673  (125  Supp.  944). 
Municipalities  —  Sewers  —  Care  Required. 
155  App.  Div.  186  (140  Supp.  163). 

McCartney  t.  Titsworth,  119  App.  Div.  547; 
104  Supp.  45. 
Resulting  Trust  —  Conveyance  to  Wife. 
144  App.  Div.  163  (128  Supp.  804). 

McCartney  v.  Titsworth,  142  App.  Div.  292; 
126  Supp.  905. 

McCarthy  t.  Weir,  113  App.  Dlr.  435;  99 
Supp.  372. 
Same  Case,  144  App.  Div.  727   (129  Supp. 
705). 

McCarton  r.  New  York,  City  of,  149  App. 
Div.  516;  133  Supp.  939. 

McCarty,  Matter  of,  68  Misc.  283 ;  125  Supp. 
160. 

McCarty,  Matter  of,  141  App.  Div.  816;  126 
Supp.  699. 
Wills  —  What  Undue  Influence.  75  Misc. 
36  (134  Supp.  683) ;  136  Supp.  1093,  1097. 
Wills  —  undue  Influence  —  Burden  of 
Proof.  152  App.  Div.  672  (137  Supp.  638) ; 
71  Miflc.  381  (130  Supp.  123). 

McCarty  v.  Lambley,  20  App.  Div.  264;  46 
Supp.  792. 
Privileged    Communication  —  What    Con- 
stitutes.    150   App.   Div.   866    (135   Supp. 
368). 

McCarthy  t.  Light,  155  App.  Div.  36;  139 
Supp.  853. 

McCarty  t.  Natural  Carbonic  Gas  Co.,  189 

N.  Y.  40. 
Nuisance  —  Unreasonable  Use  of  Premises. 
148   App.   Div.    164    (132   Supp.   366);    72 
Misc.  280   (131  Supp.  61);   135  Supp.  733; 
141  Supp.  821. 

Reasonaoleness  •—  Law  or  Fact.    69  Misc. 
612  (126  Supp.  1026). 
Owner  —  Liability  —  Unreasonable  Use  of 
Premises.    199  iN.  Y.  396;  70  Misc.  121  (126 
Supp.  315). 

Nuisances  —  Injunctive  Relief  —  Power  of 
Courts.     199  N.  Y.  212. 
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McCASKEY  EEGISTER  CO.  —  McCOMBS. 


MeCaskey  Begister  Co.  t.  BlaisdeU,  168  St 

Rep.  1071;  134  Supp.  1071. 

McCaulay  t.  Palmer,  40  Hun,  38;  9  Civ.  Pro. 

Rep.  390. 
Contempt  —  Order  —  DefiniteneiM  —  Prac- 
tice.   146  App.  Diy.  248  (130  Supp.  916). 
Contempt  —  Disobedience      of      Order  — 
Strict  Practice.     70  Misc.  512   (127  Supp. 
718). 

McCberry  t.  Snare  A  Triest  Co.,  130  App. 
Div.  241;  114  Supp.  674. 
Cited,  147  App.  Div.  861  (133  Supp.  112). 
Master  —  Negligence  —  Respondeat    Su- 
perior.   (Die.)  147  App.  Div.  870  (133  Supp. 
118). 

HcCherry  t.  Snare  A  Triest  Co.,  198  N.  T. 
532. 
Cited,  147  App.  Div.  861    (Dig.)    870   (133 
Supp.  112  (Dis.)   118). 

McClarty  v.  GIroux,  142  App.  Div.  750;  127 
Supp.  724. 

McClatchy  v.  Malcolm  &  Co.,  137  App.  Div. 
881;  123  Supp.  1127. 
Affirmed,  201  N.  Y.  683. 

McClave  v.  Gibb,  11  Mdsc.  44 ;  31  Supp.  847. 
Answer  —  Denial  —  Sufficiency.  141  App. 
Div.  664  (125  Supp.  906). 

McClave  v.  GIbb,  157  N.  Y.  413;  6  Ann.  Cas. 
253. 
Trial  —  Verdict    of    Jury  —  Conclusive- 
ness.   73  Misc.  18  (130  Supp.  593). 
Cited,  207  N.  Y.  681. 

McClellan,  Matter  of  (Joraelmon  A  Fur- 
man  Sts«)9 146  App.  Div.  594;  131  Supp. 
633. 
Affirmed,  204  N.  Y.  677. 
Same  Case,  148  App.  Div.  022   (132  Supp. 
1136). 

McClelland  v.  Mntnal  Life  Ins.  Co.,  151  App. 
Div.  264;  135  Supp.  735. 

McClelland  v.  Norfolk  Sonthem  B.  Co.,  110 

N.  Y.  469 ;  18  St  Rep.  344. 
Bonds  —  Coupons  —  Negotiability.        76 
Misc.  242  (Dis.)  243  (134  Supp.  683  (Dis.) 
684). 

Corporate    Bonds  —  Date    of    Maturity. 
(Dis.)  156  App.  Div.  173  (140  Supp.  1088). 

McClond  V.  Meeban,  30  Misc.  67;  62  Supp. 
852. 
Judgments  —  Vacation  —  Power  of  Court. 
75  MiRc.  623   (136  Supp.  877;  3  Civ.  Pro. 
Rep.  N.  S.  286). 

McClontb,  Matter  of,  9  Misc.  385 ;  30  Supp. 
274;   1  Gibbons,  122. 
Surrogate's    Court  —  Jurisdiction  —  De- 
feat by  Answer.     71  Misc.  102  (129  Supp. 
912). 

McClonth  V.  Hunt,  154  N.  Y.  179. 
Income  or  Principal  —  Test.    163  App.  Div. 
318  (138  Supp.  22). 

McClnre,  Matter  of,  136  N.  T.  238;  49  St. 
Fep.  203. 
Wills  —  Subsequent    Limitation  —  Con- 


struction. 69  Misc.  133  (124  Supp.  911); 
76  Misc.  443,  447  (136  Supp.  519,  522). 

McClnre  v.  Law,  161  N.  Y.  78. 
Trusts  —  Breach  —  Personal    Profit    of 
Trustee.     147   App.   Div.   497    (132   Supp. 

686). 

McClnre  v.  Leaycraf t,  183  N.  Y.  36 ;  35  Civ. 
Pro.  Rep.  159. 
Injunction  —  Denial  for  Laches.    74  Misc. 
693  (134  Supp.  466). 

Restrictive  Covenants  —  Violation  —  In- 
junctive ReUef.  140  App.  Div.  627  (125 
Supp.  933) ;  142  App.  Div.  484  (127  Supp. 
128). 

Explained  —  Building  Restrictions  —  En- 
forcement. 146  App.  Div.  740  (131  Supp. 
414). 

McClnre  v.  Wilson,  13  App.  Div.  274;   43 
Supp.  209. 
Pleading  —  Joinder  of  Causes— Inconsist- 
ency.   71  Misc.  684  (128  Supp.  821). 

McClnskey  v.  CromwelL  11  N.  Y.  593. 
Statutes  —  Construction  —  Rules  Govern- 
ing.    164  App.  Div.  418  (139  Supp.  282); 
79   Misc.   688    (141   Supp.    200);    74  Misc. 
136  (133  Supp.  138). 

Statutes  —  Favoring  Constitutionality. 
(Dis.)  207  N.  Y.  623. 

Sureties  —  Liability  —  Strict  Construc- 
tion.   166  App.  Div.  94  (139  Supp.  1039). 

McClnskey  t.  Wile,  70  Misc.  135 ;  128  Supp. 
190. 
Reversed,    144   App.   Div.   470    (129   Supp. 
466). 

Mcanskey  t.  Wile,  144  App.  Div.  470;  12» 
Supp.  465. 

McColl  V.  Western  Union  Telegraph  Co., 

44  Super.  Ot  Rep.   (12  J.  &  S.)  487. 
Telegraph  Companies  —  Negligence  —  Lia- 
biUty.    79  Misc.  16  (139  Supp.  293). 

McComb  T.  Title  €faarantee  A  Tmst  Co.,  8^ 

Misc.  370;  73  Supp.  554. 
Cited,  148  App.  Div.  235  (132  Supp.  1115). 

McComb  V.  Title  Guarantee  A  Tmst  Co.,  70 

App.  Div.  618;  75  Supp.  1128. 
Cited,  148  App.  Div.  236  (132  Supp.  1115). 

McComb  V.  Weaver,  11  Hun,  271. 
Contempt — FaUure  to  Pay  Money  —  Con- 
ditions Precedent.    146  App.  Div.  846  (130^ 
Supp.  369). 

McComb  V.  Wright,  5  Johns.  Ch.  264. 
Death  —  Presumption  from  Absence.     76 
Misc.   462    (136   Supp.   638);    77   Misc.   81 
(136  Supp.  828);  77  Misc.  444  (137  Supp. 

766). 

McCombs  V.  Allen,  82  N.  Y.  114;  10  Week. 

Dig.  518. 
Bankruptcy— Discharge  —  Effect  on  Lien. 
144  App.  Div.  331   (126  Supp.  1050;  2  Civ. 
Pro.  Rep.  N.  S.  186). 

McCombs  V.  Becker,  3  Hun,  342;  5  T.  &  C. 
550. 
Landlord  and  Tenant  —  Title  to  Products 
By  Agreement.     72  Misc.  266   (131   Supp. 
216). 
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MeConlbe  t.  Fales,  107  N.  Y.  404;  12  St 
Rep.  279;  28  Week.  Dig.  36. 
Mortgages  —  Attack — ^EstoppeL    76  Misc. 
679  (135  Supp.  466). 

Vendor  and  Purchaser  —  Recovery  of  Price 
— ^Defense  of  Breach  of  Covenant.  69  Misc. 
430  (125  Supp.  836) . 

HcConilie  t.  New  York  &  Erie  B.  Co^  20 

N.  Y.  495. 
New  Trial  —  Grounds  —  Nominal  Dam- 
ages.   78  Misc.  423  (139  Supp.  541). 

MeConlhe  t.  Falmery  76  Hun,  116;  57  St 
Rep.  380;  27  Supp.  832. 
EwpUUned — ^Venue  —  Change  —  Demand — 
Necessity.  147  App.  Div.  584  (132  Supp. 
594;  3  Ciy.  I^o.  Rep.  N.  S.  71. 
Disapproved  —  Venue  —  Change — ^Demand 
— Necessity.  153  App.  Div.  193  (138  Supp. 
358);  69  Miec.  209  (126  Supp.  415:  2  Civ. 
Pro.  Rep.  K.  S.  202). 

MeConnell  t.  Allen,  120  App.  Div.  548;  105 
Supp.  16. 
N.  Y.  City  —  Waterworks  —  Highways  — 
LiabiUty  of  City.    152  App.  Div.  732  (137 
Supp.  555). 

McConnell  v.  MeCallougliy  125  App.  Div. 
930;  110  Supp.  1136. 
Affirmed,  202  N.  Y.  530. 
Cited,  141  App.  Div.  75  (125  Supp.  980). 

MeConnell  v.  Morse  Iron  Works  &  Dry 
Doek  Co.,  102  App.  Div.  324;  92  Supp. 

477. 
Employers'   Liability   Act  —  Unsafe   Ap- 
pliances.    155  App.   Div.    410   (140  Supp. 
331). 

McConnell  v.  Morse  Iron  Works  &  Dry 
Dock  Co.,  187  N.  Y.  341. 
Master — Negligence — ^Acts    of    Co-servant, 
tendence.     154  App.  Div.   816   (139  Supp. 
360). 

Master  —  Negligence —Acts  of  Co-servant. 
155  App.  Div.   838  (140  Supp.  534). 
Master  —  Negtigence— Unsafe  Appliances. 
202   N.   Y.   413;    143   App.    Div.   418    (128 
Supp.   130). 

McConnell  v.  Mnldoon,  30  Abb.  N.  C.  362; 
24  Supp.  902. 
Lien— Several  Funds  —  Availability.     78 
Misc.  83    (137  Supp.  716). 

McConnell  v.  Thomas  A  Buckley  Operating 
Co.,  148  App.  Div.  635;  133  Supp.  255. 

McConnon,  Matter   of,   60   Misc.    22;    122 
Supp.  590. 
Guardians   —   Appointment    —   Religious 
Faith.    139  Supp.  689. 

McCool  V.  Merrill-Backgaber  Co.,  163  St 

Rep.  377;  129  Supp.  377. 
Pleading — ^BiU  of  Particulars  —  Separate 
Defenses.    76  Misc.  207  (134  Supp.  601;  3 
Civ.   Pro.   Rep.   N.   8.  235). 

McCord  V.  Thompson-Starrett  Co.,  129  App. 
Div.  130;  113  Supp.  385. 
Trade  Combinations  —  Legality.  68  Misc. 
532  (124  Supp.  971). 
Building  Employers'  Association — Restric- 
tions on  Employment— Validity.  143  App. 
Div.   276   (128  Supp.   160). 


McCord  V.  Thompson-Starrett  Com  198  N. 

Y.  587. 
Cited,  143  App.  Div.  276  (128  Supp.  160); 

68  Misc.   532   (124  Supp.   971) . 

McCorkle  v.  Herrman,  117  N.  Y.  297;  27 
St  Rep.  333. 
Mechanics'  Lien  —  Priority.    149  App.  Div. 
764  (134  Supp.  102) ;  73  Misc.  395,  396  (133 
Supp.  369). 

Supplementary     Proceedings  —  Receiver's 
Title.    68  Misc.  451  (125  Supp.  30). 
Distinguished — Supplementary  Proceedings 
—Receiver's  Title.    73  Misc.  448  (133  Supp. 
403). 

McCormack  v.  Coddington,  184  N  Y.  467;  18 
Ann.  Gas.  298. 
Aliens  —  Filing    Deposition  —  Statute  — 
Retroaction.    73  Misc.  440  (133  Supp.  488). 

McCormick,  Matter  of,  71  Misc.  95;    127 
Supp.  493. 
Affirmed,    148    App.   Div.   936    (133    Supp. 
1131). 

McCormick,  Matter  of,  148  App.  Div.  936; 
133  Supp.  1131. 
Reversed,  206  N.  Y.  100. 

McCormick,  Matter  of,  206  N.  Y.  100. 

McCormick  v.  Amsterdam,  City  of,  63  Hun, 
632;   43  St  Rep.  604;   18  Supp.  272. 
Municipalities  —  Negligence  —  Injuries  in 
Highways.    68  Misc.  286  (125  Supp.  250). 

McCormick  v.  Hazard,  77  Misc.  190;   136 
Supp.  91. 

McCormick  v.  Horan,  81  N.  Y.  86. 
Waters— Diversion  —  Liability.    134  Supp. 
946. 

McCormick  v.  Hudson  River  B.  Co.,  4  E.  D. 

Smith,  181. 
Carriers  —  ''Baggage"  —  What  Included. 
79  Misc.  54,  55  (139  Supp.  53,  54). 

McCormick  v.  McCarton,  95  App.  Div.  426; 
88  Supp.  722. 
Benefit  Societies  —  Benefit — ^'^  Dismissal."' 
141  App.  Div.  185  (126  Supp.  15). 

McCormick  v.  New  York  Life  Ins.  Co.,  156 

App.  Div.  406;   141  Supp.  993. 

McCormick  v.  Pennsylvania  Central  R.  Co., 

80  N.  Y.  363. 
Carriers  —  Loss  of  Baggage  —  Conversion. 

69  Misc.  428  (127  Supp.  445). 

McCormick  v.  Thompson,  158  St.  Rep.  1120; 
124  Supp.  1120. 

McCormick   v.  Thompson,  143   App.   Div. 
972;   127  Supp.  1130.. 
Affirmed,  206  N.  Y.  746. 
Same  Case,  202  N.  Y.  566. 

McCormick  v.  Thompson-Starrett  Co.,  80 

Misc.  224;    140  Supp.  1102. 

McCom  V.  McCom,  100  N.  Y.  511. 
Wills— Construction  —  Charge  on  Real  Es- 
tate.    145  App.  Div.  543   (129  Supp.  943) ; 
75  Misc.  590  (136  Supp.  632). 

McCorry  v.  Wiarda  &  Co.,  149  App.  Div. 
863;  134  Supp.  667. 


432 


McCOSKEE  —  McCUTCHEK 


MeCosker  t.  Brady,  1  Barb.  Ch.  329. 
Trusta  —  Suspension     of     Alienation  — 
Period.    154  App.  Div.  383  (130  Supp.  601). 

MeCosker  t.  Long  Island  B.  Co^  84  N.  Y. 

77. 
Master  —  Injvries  to  Servant  —  Risks  As- 
sumed.    143  App.  Div.  6   (127  Supp.  536). 

McCourt  T.  People,  64  N.  Y.  583. 
isurglary  —  '-Breaking  and  Entry."     143 
App.  Div.  365  (128  Supp.  555). 

McCoy  T«  Arteher,  3  Barb.  323. 
Sales— Title  of  Vendor.    72  Misc.  407  (130 
bupp.  133). 

McCoy  T.  Gas  Engine  A  Power  COt  71  Misc. 
b'6l;  129  Supp.  251. 
Affirmed,    152   App.   Div.   642    (137    Supp. 
591). 

McCoy  T«  Gas  Engine  A  Power  Co«,  135  App. 
DiY.  771;  119  Supp.  864. 
Same  Case,  152  App.  Div.  642  (137  Supp. 
591). 

Attorneys  —  **  Unconadonable  "  Contracts. 
147  App.  Div.  849  (133  Supp.  183;  3  Uv. 
Pro.  Rep.  N.   S.   115. 

McCoy  T.  Gas  Engine  A  Power  Co.,  139 

App.  DiY.  938;  124  Supp.  1121. 
Borne  Case,  152  App.  Div.  642   (137  Supp. 
591);  71  Misc.   537    (129  Supp.   251). 

McCoy  T*  Gas  Engine  A  Power  Co.,  152 

App.  Div.  642;  137  Supp.  591. 

McCoy  V.  Ifew  York,  City  of,  46  Hun,  268; 
11  St.  Rep.  504;  27  Week.  Dig.  286. 
Diatinguished  —  Municipal  Employees  — 
Suspension  —  Salary.     71  Misc.  595   (130 
Supp.  862). 

McCoy  T.  N.  Y,  C.  ft  H.  B»  B.  Co.,  185  N.  Y. 

276. 
Railways  —  Negligence — Insufficient  Rules. 
141  App.  Div.  231   (125  Supp.   1079). 

McCoy  T.  Utica,  City  of,  143  App.  Div.  634 ; 
128  Supp.  60. 

McCracken  v.  Flannagan,  127  N.  Y.  493; 
40  St  Rep.  180. 
Service   by   Publication  —  Affidavit — Suf- 
ficiency.    140  App.   Div.    234    (125   Supp. 
109). 

McCrea  t*  Hopper,  35  App.  Div.  672;  65 
Supp.  136. 
Counterclaim  —  Designation    as    Such  — 
Necessity.     147  App.  Div.  878  (133  Supp. 
101). 

Questioned  —  Counterclaim— Reply— Neces- 
sity.   153  App.  Div.  455  (138  Supp.  541). 

McCrea  v.  Hopper,  166  N.  Y.  633. 

Cited,  147  App.  Div.  878  (133  Supp.  101). 
Questioned,  153  App.  Div.  455  (138  Supp. 
541). 

McCready  v.  Linderbom,  24  Misc.  606;  54 
Supp.  46;  6  Ann.  Gas.  140. 
Appeal  —  Settlement  of  Case  —  Steno- 
grapbex's   Minutes.     154   App.    Div.    829 
(139  Supp.  306). 

McCready  v.  Metropolitan  Life  Ins.  Co., 


83  Hun«  526;  65  St  Rep.  814;  32  Supp. 

489. 
Wills '—  Equitable  Conversion.      147    App. 
Div.  749  (133  Supp.  127). 

McCready  v.  Metropolitan  Life  Ins.  Co.,  148 

N.  Y.  76L 
Cited,  147  App.  Div.  749  (133  Supp.  127). 

McCreery  v.  Bay,  119  N.  Y.  1;  28  St  Rep. 

597. 
Evidence— Parol  —  To  Vary  Writing.  76 
Misc.  572  (137  Supp.  149). 
Accord  and  Satisfaction  —  What  Consti* 
tutes.  144  App.  Div.  519  (129  Supp.  434). 
Contracts  —  Surrender — ^Parol  Agreement. 
125  Supp.  447. 

Sealed  Instruments  —  Parol  Modification. 
156  App.  Div.  124  (141  Supp.  93). 

McCmden  v*  Rochester  By.  Co^  5  Misc.  69; 
25  Supp.  114. 
Injury  to  Trees  —  Abutting  Owner— Ri^t 
to  Damages.    145  App.  Div.  604  (130  Supp. 
404). 

McCmden  v.  Bocliester  By.  Co.,  151  N.  Y. 

623. 
Cited,  145  App.  Div.  604  (130  Supp.  404). 

McCmm  v.  McCnun,  141  App.  Div.  83;  125 
Supp.  717. 
Wills  —  After-Bom    Children  —  Rights. 
78  Misc.  698  (140  Supp.  590). 

McCne  v.  Brcoklyn  Heights  B.  Co.,  149  App. 
Div.  919;  133  Supp.  659. 

McCue  V.  Garvey,  14  Hun,  562. 

Wife's  Burial  —  LUbility  of  EsUte.     79 
Misc.  664   (141  Supp.  327). 

McCne  v.  National  Starch  Mf^.  Co.,  142  N. 

Y.  106;  58  St  Rep.  447. 
Negligence  —  Liability  —  Knowledge    of 
Danger.    201  N.  Y.  79. 

McCue,  Matter  of,  v.  Supervisors,  Monroe 
Co.,  162  N.  Y.  235. 
Illegal  Tax—  Payment  —  Recovery.    201 
N.  Y.  414. 

McCnllock  V.  Norwood,  58  N.  Y,  562. 
Actions  —  Abatement  —  Dissolution    of 
Corporation.    156  App.  Div.  324  (141  Supp. 
607). 

McCnllongh  v.  Broad  Exchange  Co.,  101 

App.  Div.  566;  92  Supp.  533;  16  Ann. 

Cas.  51. 
Easements— Unauthorised  Use  —  Action  to 
Restrain.     148   App.   Div.   313,   324    (133 
Supp.  38,  44). 

McCnlloagh  t.  Broad  Exchange  Co.,  184  N. 

Y.  592. 
Cited,  148  App.  Div.  313,  324   (133  Supp. 

38,  44). 

McCnlloagh  v.  Pence,  86  Hun,  271;  66  St 
Rep.  470 ;  32  Supp.  986. 
Demurrer— Withdrawal  —  Effect    206  N. 

Y.  370. 

Action  for  Accounting  —  Reference.    136 

Supp.  96. 
McCntcben  v.  McGaliay,  11  Johns.  281. 
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HnalMind  and  Wife— Offer  to  Ketvm  —  Ef- 
fect.   134  Supp.  58. 

MeCateheoDy  Matter  of»  25  MIbc.  650;  56 
Supp.  370. 
Poor  rereons  —  Settlement  —  Change.    73 
Misc.  258  (132  Supp.  682). 

McDermotty  Matter  of,  151  App.  Div.  914; 
135  Supp.  870. 

McDermott  t.  Buffalo,  City  of,  153  App. 
Dlv.  935;  138  Supp.  1127. 

McDermott  t.  Conlan,  153  App.  Div.  69;  137 
Supp.  1105. 

McDermott  t«  Fletcher,  155  App.  Div.  615; 
140  Supp.  871. 

McDermott  v.  Stella,  161  St  Rep.  335;  127 
Supp.  335. 

McDermott  v.  Straus,  123  App.  Div.  303; 
108  SupD.  5. 
Servant— -Contributory  Negligence  —  Ques- 
tion for  Jury.     76  Misc.  608   (135  Supp. 

208). 

McDermott  v.  Straus,  195  N.  T.  519. 
Cited,  76  Misc.  608  (135  Supp.  298). 

McDonald,  Matter  of,  51   Misc.   318;    101 
Supp.  275;  37  Civ.  Pro.  Rep.  257. 
Decedents'  Estates  —  Recovery  for  Wrong- 
ful Death  —  Disposition — ^Jurisdiction.    141 
Supp.  1004. 

McDonald,  Matter  of,  80  App.  Div.  210;  80 
Supp.  536. 
Municipal    Contracts  —  Payment — ^Resort 
to  Mandamus.  153  App.  Div.  765  (138  Supp. 
1059) . 

McDonald   v.    Cohen,   65    Misc.    489;    120 
Supp.  94. 
Summary  Proceedings  —  By  Receiver  in 
Foreclosure.    140  App.  Div.  893  (125  Supp. 
1123). 

McDonald  v.  Davis,  105  N.  T.  508. 
Action  on  Judgment  —  Subsequent  Defense 
— AvaiUbiHty.    153  App.  Div.  31  (137  Supp. 
1032). 

McDonald  v.  Degnon-McLean  Contracting 

Co^  124  App.  Div.  824;  109  Supp.  519. 
8ame  Case,  140  App.  Div.  411  (125  Supp. 
295). 

Municipalities  —  Negligence  —  Defective 
Streets.    126  Supp.  699. 

McDonald  t.  Degnon-McLean  Contracting 

Co^  140  App.  Dlv.  411;  125  Supp.  295. 
Affirmed,  206  N.  Y.  602. 

McDonald  v.  Dunbar,  114  App.  Div.  306;  99 
Supp.  768. 
Justice's  Judgment  —  Reversal  on  Facts. 
75  Misc.  385  (135  Supp.  533) ;  79  Misc.  445 
(140  Supp.  466). 

McDonald  v.  Edgerton,  5  Barb.  560. 
Inn  Keeper  — Xoss  of  Guest's  Property-* 
LUbiUty.    72  Misc.  366  (129  Supp.  840). 
Distinffuished  —  Inn  Keeper's  Liability  -* 
Who  Guest  —  Test.     72  Misc.  374    (129 
Supp.  846). 


McDonald  v.  Hygienic  Ice  &  Refrigerating 
Co.,  148  App.  Div.  539;  132  Supp.  857. 
Judgments  —  Nonsuit  or  on  Merits.    77 
Misc.  104  (136  Supp.  50). 

McDonald  v.  MaDary*  77  N.  T.  546;  7  Abb. 
N.  C.  84. 
Foreign   Laws— When   Govern.     148   App. 
Div.  406  (132  Supp.  956). 

McDonald  v.  McDonald,  71  App.  Div.  116; 
75  Supp.  674. 
Tenancy  in  Common  —  Presumption.    13d 
Supp.  280. 

McDonald  v.  Metropolitan  St  By.  Co.,  46 

App.  Dlv.  143;   61  Supp.  817;   30  dv. 

Pro.  Rep.  61. 
Trial  —  Disagreement  of  Jury  —  Power 
to  Nonsuit.    70  Misc.  406  (127  Supp.  139). 

McDonald  v.  Metropolitan  Street  By.  Co^ 

167  N.  Y.  66. 
Direction  of  Verdict  —  When  Proper.    145 
App.  Div.  275  (129  Supp.  1041). 
Trial— Questions  for  Jury.    148  App.  Div. 
928   (133  Supp.  1120);   149  App.  Div.  488 
(134  Supp.  135);  70  Misc.  383   (127  Supp. 
252);   75  Misc.  629   (133  Supp.  916). 
Verdict  —  Vacation  —  Power  of  Court. 
78  Misc.  171  (137  Supp.  919). 
Appeal  —  Right  to  Favorable  Inferences. 
200  N.  Y.  133. 

Contributory  Negligence  —  Submission  to 
Jury.  148  App.  Div.  919  (133  Supp.  291). 
Oited,  69  Misc.  351   (125  Supp.  766). 

McDonald  v.  New  York,  City  of,  68  N.  Y.  23. 

Municipal      Contracts  —  Non-Compliance 

with  SUtute— Effect.     151  App.  Div.  106 

135  Supp.  874) . 

Public    Officers  —  Powers  —  Scope.      69 

Misc.  165  (125  Supp.  67). 

Municipalities  —  Agents  —  Presumption. 

(Dis.)  207  N.  Y.  476. 

McDonald  t.  O'Hara,  144  N.  Y.  566;  64  St 

Rep.  236. 
Wills— Power  of  Sale— Defeat  by  Election. 
72  Misc.  227  (120  Supp.  612). 
Wills  —  Power  of  Sale  —  Equitable  Con- 
version.   68  Misc.  280  (125  Supp.  79). 

McDonald  v.  OUon  Constmctlon  Co.,  164 

St  Rep.  129;  130  Supp.  129. 

McDonald  v.  Baggiero,  144  App.  Dlv.  230; 
129  Supp.  77. 

McDonald  v.  Simpson-Crawford  Co.,  114 

App.  Div.  859;  100  Supp.  269. 
Master  —  Negligence— Acts  of  C»-Servant 
141  App.  Div.  362  (126  Supp.  304). 
Master  —  Negligence  —  Injuries  Outside 
Employment     155    App.    Div.    841     (140 
Supp.  536). 

McDonald  v.  Spang,  55  Misc.  332;  105  Supp. 
617;  20  Ann.  Oas.  68. 

McDonald  v.  Taylor  &  Co.,  144  App.  Dlv. 
329;  128  Supp.  1048;  2  CMv.  Fro.  Rep. 
N.  S.  184. 

McDonald  v.  Walter,  40  N.  Y.  551. 
Verdict — ^Vacating  for  Inadequacy  of  Dam* 
ages.    77  Misc.  210  (137  Supp.  535). 
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McDONKELL  —  McFAELAND. 


MeDonnell  t.  MetropoUten  Bridge  A  Con- 
Btmetlon  Co^  131  App.  Div.  301;  115 
Supp.  865. 
Followed,   148  App.   Div.   926    (132   Supp. 
1136). 

McDonnell  r.  Press  Pnb,  Co.,  150  App.  DIt. 
918;  135  Supp.  822. 

MeDonald  t.  Bobinson  Co.,  136  App.  Div. 
598;   121  Supp.  47. 
Distinguished  —  Negligence — Common  Law 
or  SUtntory  Lialnlity.    141  App.  Div.  902 
(126  Supp.    744). 

McDonnell  t.  Bobinson  Co.,  143  App.  Div. 
905;  127  Supp.  1130. 
Reversed,  206  N.  Y.  489. 

McDonneU  v.  Bobinson  Co.,  206  N.  Y.  489. 

» 

MeDonongh  v.  Felham  Hod  Elevator  Co., 

Ill  App.  Div.  585;  98  Supp.  90. 
Followed,   154  App.   Div.   938    (139   Supp. 
1132). 

MeDonongh  v.  Third  Ave.  B,  Co.,  95  App. 
Div.  311;  88  Supp.  609. 
Distinguished  —  Railways  —  Negligence— 
Sudden  SUrting.     141  App.  Div.  844  (126 
Supp.  467). 

MeDongall,  Matter  of,  141  N.  Y.  21;  56  St 
Rep.  579. 
Wills  —  Construction  —  Estate  Devised. 
(Dis.)  145  App.  Div.  706  (130  Supp.  579). 
Life  Tenant  —  Right  to  Possession.  141 
App.  Div.  331  (126  Supp.  404) ;  153  App. 
Div.  332  (137  Supp.  1013). 

MeDongall  v.  New  York,  State  of,  109  N.  Y. 

73;  14  St.  Rep.  791;  28  Week.  Dig.  404. 
Claims  against  State  —  Remedial  Statutes 
—Effect.     69  Misc.  646  (127  Supp.  868). 

MeDongall    v.    Provident    Savings    Life 
Assnr.  Soc,  135  N.  Y.  551;  48  St  Rep. 
559. 
Insurance  —  Forfeiture  —  Notice  —  Suf- 
ficiency.   78  Misc.  676,  678  (140  Supp.  169, 
170). 

McDongaU  v.  Schneider,  134  App.  Div.  208; 
118  Supp.  861. 
Deeds— Restrictive  Covenants  —  Enforce- 
ment.    147  App.  Div.  42  (131  Supp.  701). 

MeDongall  ft  Porter  Co.  v.  Mantattan 
Chocolate  ft  Confectionery  Co.,  174  St. 
Rep.  571;  140  Supp.  571. 

McDowell  T.  St  Panl  Fire  ft  Marine  Ins. 
Co.,  145  App.  Div.  724;  130  Supp.  294. 
Affirmed,  207  K.  Y.  482. 

McDowell  V.  St.  Panl  Fire  ft  Marine  Co., 

207  N.  Y.  482. 

McDnffle  t.  Financier  Co.,  140  App.  Div. 
909;  125  Supp.  1129. 
Affirmed,  206  N.  Y.  615. 

McElroy  t.  Albany  Savings  Bank,  8  App. 
Div.  46;  40  Supp.  422. 
Personalty  —  Survivorship.    141  App.  Div. 

57  (125  Supp.  881). 

Bank  Deposit  —  Husband  and  Wife— Gift 

—Presumption.     79  Misc.  659   (140  Supp. 

598). 


Bank  Deposit  —  Joint  Account  —  Creation, 
155  App.  Div.  663  (140  Supp.  539). 

McElroy  v.  National  Savings  Bank,  8  App. 
Div.  192;  40  Supp.  340. 
Personalty  —  Right  of  Survivorship.    141 
App.  Div.   57   (125  Supp.  881). 
Choses  in  Action  —  Husband  and  Wife  — 
Survival.    141  Supp.  526. 

McElwaln  t.  Metropolitan  Life  Ins.  Co.,. 

50  App.  Div.  63;  63  Supp.  293. 
Insurance  —  Premiums    Paid  —  Recovery. 
72  Misc.  530  (130  Supp.  859). 

McElwalne,  Matter  of,  77  Misc.  317;   137 
Supp.  681. 
Surrogate  —  Jurisdiction  —  Residence  of 
Decedent.    78  Misc.  110  (138  Supp.  393). 

McEntee  v.  Kingston  Water  Co.,  165  N.  Y. 

27. 
Water  Companies  —  Quasi  Public  Corpora* 
tion.    143  App.  Div.  71  (127  Supp.  583). 

McEntyre  v.  Tucker,  40  Ajpp.  Div.  444;  58 
Supp.  146;  29  Oiv.  Pro.  Rep.  185. 
Distinguished  —  Pleading  —  Amendment 
—Terms.     155  App.   Div.   402   (139  Supp* 
1081). 

McEwan  v.  Borden's  Condensed  Milk  Co., 

154  App.  Div.  185;  138  Supp.  855. 

McEwen  v.  Public  Administrator,  3  Code 
Rep.  (N.  S.)  139. 
Limitations  —  Service      by      Publication. 
(Dis.)  164  App.  Div.  931   (139  Supp.  843). 

McEwen  Brothers  v.  Kervin,  138  App.  Div. 
915;  123  Supp.  1127. 
Reversed,  203  N.  Y.  600. 


McFadden  v.  Allen,  134  N.  Y.  489;  48  St 
Rep.  324. 
Realty— Annexed  Chattels— EfEect  of  Fore* 
closure.     151   App.   Div.   739    (136    Supp. 
100). 

Realty  or  Personalty  —  Annexed  Ghattds. 
69  Misc.  298  (127  Supp.  263). 
Foreclosure  —  Title  Acquired.     140  App. 
Div.  202  (125  Supp.  112). 

McFadden  v.  New  York,  State  of,  158  St. 

Rep.  818;  124  Supp.  818. 
Distinguishedr—FixtMTtB  —  Rights  as  Be* 
tween  Mortgagor  and  Mortgagee.  146  App. 
Div.  323  (130  Supp.  784). 
Distinguished^Aimezed  Chattels  —  Reaer* 
vation  of  Title— Availability.  134  Supp. 
64. 

McFarlan  v.  Triton  Ins.  Co,  4  Denlo,  392. 
Incorporation  —  Attack    by    Individuals. 
147  App.  Div.  147  (132  Supp.  291). 

McFarland  v.  Crary,  8  Oowen,  253. 
Misappropriation  by  Partner  —  LiabiUty 
of    Other   Partner.     141    App.    Div.    105 
(125  Supp.   971). 

McFarland  v.  Sharkey,  149  App.  Div.  562; 
133  Supp.  1062;  3  Civ.  Pro.  Rep.  N.  S. 
209. 

McFarland  v,  Wheeler,  26  Wena.  467. 
Lien— Possession  —  Necessity.     145  App. 
lHv.    454   (129  Supp.    970);   69  Misc.  353 
(126  Supp.  828). 


McFAKLANE  —  McGRADE. 
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Pledge  —  Creation  ^  Requisites.  207  K. 
Y.  211. 

McFarlane  r.  Kerr,  23  Super.  Ct  Rep.  (10 
Boftw.)  249. 
Tide  —  Estoppel  to  Attack.    78  Misc.  204 
(137  Supp.  021). 

MeGabay  t.  WHliams,  12  Johns.  293. 
Husband  and  Wife— Offer  to  Return— Ef- 
fect   134  Supp.  69. 

McGarity  t.  K.  Y.  City  By.  Co.,  51  Misc. 
666;  101  Supp.  191. 
Infants — ^Failure  to  Appoint  Guardian  at 
Litem— Effect.     75   Misc.   468    (133   Supp. 
446). 

McGarren,  Matter  of,  112  App.  Div.  503 ;  98 
Supp.  415, 
Judgments — ^Want  of  Jurisdiction  —  Col- 
lateral Attack.     145  App.  Div.  254    (130 
Supp.  33). 

Jurisdiction  —  Recitals  —  Conslusiyeness. 
153  App.  Div.  73  (137  Supp.  997). 

MeGarry  t.  Buffalo,  City  of,  70  Hun,  597; 
53  St  Rep.  882;  24  Supp.  16. 
Jurors  —  Misconduct  —  Failure  to  Make 
Disclosures.    148  App.  Div.  261  (133  Supp. 
344);  72  Misc.  106  (129  Supp.  235). 

MeGarry  t.  Loomis,  63  N.  Y.  104. 
Contributory      Negligence   —   Permitting 
Children  on   Streets.     146  App.  Div.  503 
(131  Supp.  683). 

Contributory  Negligence  of  Child  —  Avail- 
ability as  Defense.  72  Misc.  561  (131  Supp. 
975). 

Municipalities— Duties  Respecting  Streets. 
208  N.  Y.  81. 

MeGaunten  t.  Wilbur,  1  Oowen,  257. 
Lease — Abrogation  —  Failure  to  Give  Pos- 
session.   76  Misc.  180  (136  Supp.  297). 

MeGean  t.  Parsons,  150  App.  Div.  208;  134 
Supp.  649. 

MeGee,  Matter  of,  63  Misc.  494;  118  Supp. 
423. 
Decedents'  Estates— Discovery  of  Assets- 
Jurisdiction  of  Surrogate.     72  Misc.  304 
131  Supp.  204). 

MeGee  t.  Felter,  75  Misc.  349;  135  Supp. 
267. 
Affirmed,    154   App.   Div.    957    (139   Supp. 
1132). 

MeGerry,  Matter  of,  75  Misc.  98;  184  Supp. 
957. 

MeGlbbon  v.  Tarbox,  144  App.  Div.  837; 
129  Supp.  594. 
Reversed,  205  N.  Y.  271. 

MeGlbbon  v.  Tarbox,  205  N.  Y.  271. 

MeGfllleuddy  t.  Fanners'  Loan  A  Tmst 

Co^  26  Misc.  55;  55  Supp.  242. 
Evidence  —  Physician  —  what  Excluded. 
75  Misc.  217  (135  Supp.  264). 

MeGlllls  V.  MeGillis,  154  N.  Y.  532. 
Wills— Vested  or  Contingent  Estates.    206 
N.  Y.  216;  79  Misc.  192  (139  Supp.  876). 

MeGInn  v.  Worden,  3  E.  D.  Smith,  355. 


Sec.  839  Code  —  Who  Assignor  of  QaisL 
204  N.  Y.  227. 

MeGlnnlfl  v.  K.  Y.  C.  ft  H.  B.  B.  Co.,  144 

App.  Div.  835;  129  Supp.  502. 

MeGlynn  v.  Pennsylvania  Steel  Co.,  144 

App.  Div.  343;  129  Supp.  45. 
Affirmed,  205  N.  Y.  574. 
Employers'   Liability   Act— Notice   of   In- 
jury—Sufficiency.   151  App.  Div.  400  (135 
Supp.  1067). 

Followed,  144  App.  Div.  903  (129  Supp. 
1133). 

MeGoldriek  v.  Bodkin,  140  App.  Div.  196; 
125  Supp.  101. 

MeGovem  v.  Central  Termont  B.  Co.,  123 

N.  Y.  280;  33  St  Rep.  416. 
Servant— Injuries  —  Risks  Assumed.  142 
App.  Div.  33  (126  Supp.  747);  145  App. 
Div.  185  (129  Supp.  938) . 
Negligence — Safe  Place  —  Duty  of  Master. 
145  App.  Div.  434;  151  App.  Div.  68  (135 
Supp.  946) ;  (Dis.)  145  App.  Div.  549  (130 
Supp.  425). 

Master  —  Negligence  —  Reliance  on  Mas- 
ter's Elnowledge.  78  Misc.  554  (139  Supp. 
234);  147  App.  Div.  678  (132  Supp.  573). 

MeGovem  v.  Degnon-MeLean  Contracting 

Co,<9  120  App.  Div.  524;  105  Slipp.  408. 
Negligence  —  Proximate  Cause.    71  Misc. 
37   (127  Supp.  192). 

MeGovem  v.  Fltspatrlck,  148  App.  Div.  34; 
131  Supp.  1048. 
THstinguiehed — ^Master  —  Negligence  —  In- 
juries from  Vicious  Horse.    152  App.  Div. 
203   (136  Supp.  566). 

MeGovem  v.  N.  Y.  C.  ft  H.  B.  B.  Co.,  67 

N.  Y.  417. 
Infants  —  Negligence  —  Care  Required. 
208  N.  Y.  419. 

MeGovem  v.  Payn.  32  Barb.  83. 
Civil  Arrest  —  In  What  Actions.  70  Misc. 
215   (126  Supp.   717). 

Action  —  Defeat  —  Intermingled  Causes. 
79  Misc.  456  (141  Supp.  214). 

MeGowan,  Matter  of,  124  N.  Y.  526;  36  SI 
Rep.  686. 
Wills  —  Legacies  —  When  Payable.    141 
App.  Div.  46  (125  Supp.  714). 

MeGowan  v.  New  York  Contraeting  Co., 

143  App.  Div.  1;  127  Supp.  532. 

MeGown  v.  MeGown,  19  App.  Div.  368;  46 
Supp.  285. 
Void  Foreign  Divorce  —  Adultery.     200 

N.  Y.  75. 

MeGown  v.  MeGown,  164  N.  Y.  538. 
Cited,  200  N.  Y.  75. 

MeGown  v.  Yerks,  6  Johns.  Ch.  450. 
Mortgages  —  Foreclosure  —  Parties.  (Dis.) 
153  App.  Div.  145  (138  Supp.  220). 

MeGrade  v.  New  York,  City  of,  126  App. 
Div.  362;  110  Supp.  517. 
City  Employees  —  Salary  —  EstoppeL  70 
Misc.  517  (127  Supp.  389) ;  140  Supp.  1022. 
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McGEATH  —  McHAKG. 


MeGrath  t.  Clark,  66  N.  Y.  34. 
Negotiable  Paper  —  Alteration  Vitiating. 
72  Misc.  402  (130  Supp.  184). 

McGrath  y.  Fibre  Conduit  Co^  122  App. 
Div.  424;  106  Sup^.  777. 
Negligence  —  Defective    Appliances.      80 
Misc.   564   (141  Supp.  925). 

MeGrath  t.  Groni,  171  N.  T.  7. 
Statute  —  Submission  to  Mayor  —  Neces- 
sity.   207  N.  Y.  656. 

Statutes  —  '*  Special  City  Law."  154  App. 
Div.   582   (130  Supp.   913). 

McGrath  v*  Home  Ins.  Co.,  88  App.  Div. 
163;  84  Supp.  374;  13  Ann.  Gas.  469. 
Appeal  —  Review  —  No  Exceptions.    147 

App.  Div.  104  (131  Supp.  758). 

McGrath  v.  Michaels,  80  App.  Div.  468;  81 
Supp.  109. 
Torts  of  Servant  —  Master's  Liability. 
151  App.  Div.  521  (136  Supp.  310). 
Diatinguiahed  —  Agency  —  Unauthoriied 
Acts— Principal's  LiabUity.  72  Misc.  390 
(130  Supp.  174). 

Mcerath  v.  K.  Y.  C  ft  H.  B.  B.  Co.,  69  N.  Y. 

468. 
Contributory  Negligence — Accident  at  Sail- 
way  Crossing.    205  N.  Y.  506. 

McGrath  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  63  N.  Y. 

622. 
Negligence — ^Violation  of  Law  as  Constitut- 
ing.   201  N.  Y.  44;  150  App.  Div.  187  (134 
Supp.  784);   136  Supp.  292. 

McGrath  v.  WelUer,  98  App.  Div.  291;  90 
Supp.  420. 
Courts  —  Jurisdiction  —  Foreign  Execu- 
tors.   144  App.  Div.  247  (129  Supp.  131). 

McGraw,  Matter  of,  ill  N.  Y.  66;   19  St 
Rep.  392. 
Wills  — Charitable  Trusts  —  Capacity  to 
Take.    77  Misc.  502  (137  Supp.  973). 

McGreevy  v.  Buffalo  By.  Co.,  9  Misc.  726; 
31  Supp.  1130. 
Cited,  151  App.  Div.  244   (136  Supp.  134). 

McGreevy  v.  Buffalo  By.  Co.,  146  N.  Y.  621; 
66  St.  Rep.  866. 
Cited,  151  App.  Div.  244   (136  Supp.  134). 

McGregor  v.  Board  of  Education,  N.  Y. 

City,  107  N.  Y.  511;   12  St.  Rep,  288; 

28  Week.  Ddg.  14. 
Appeal  —  From  Judgment  —  Reversal  on 
Facts.    69  Misc.  143  (126  Supp.  386;  2  Civ. 
Pro.  Rep.  N.  S  148). 

McGregor  v.  Buell,  1  Keyes,  163;  33  How. 
Pr.  460;  3  Abb.  Ct.  App.  Dec.  86. 
Appeal — ^Remittitur  —  Strict  Compliance. 
151  App.  Div.  144  (135  Supp.  433). 

McGregor  v.  McGregor,  35  N.  Y.  218. 
Executors  —  Suit  against  Each  Other.  140 
App.  Div.  441   (125  Supp.  308). 

McGregor  v.  McGregor,  3  Abb.  Ot.  App. 
Dec.  92;  1  Keyes,  133. 
Surrogate — ^Powers  —  Refusal  of  Letters 
to  Executor.    145  App.  Div.  854  (130  Supp. 
539). 


tMcGruer  t.  Abbott,  47  App.  Div.  191;  62 
Supp.  123. 
Appeals — ^Limitation  of  Time — ^Requsiites. 
78  Misc.  46  (137  Supp.  752). 

McGuckin  v.  MUbank,  162  N.  Y.  297. 
Covenant  Against  Incumbrance  —  Breach 
—Damages.     148  App.  Div.  115,  673   (133 
Supp.  22,  23,  316) ;  80  Misc.  150  (140  Supp. 

974). 

McGulnness  v.  AUlson  Bealty  Co.,  46  Misc. 
8;   93  Supp.  267. 
N.  Y.  City  —  Defective  Buildings  —  LiabU- 
ity  of  Superintendent  of  Buildings.     149 
App.  Div.  820  (134  Supp.  86). 

McGulnness  t«  Allison  Bealty  Co.,  Ill  App. 
Div.  926;  97  Supp.  1141. 
Cited,  149  App.  Div.  829  (134  Supp.  86). 

McGulness   v«  Westchester,  Town   of,  66 

Hun,  366;  60  St  Rep.  40;  21  Supp.  290. 
Towns  —  Highways  —  Barriers  —  Neces- 
sity.   68  Misc.  287  (125  Supp.  251). 

McGulre  v.  Autocar  Sales  Co.,  160  App. 
Div.  278;  134  Supp.  702. 

McGulre  v.  Bell  Telephone  Co.,  167  N.  Y. 

208. 
Unanimous  Affirmance  —  Appeal  —  Ques- 
tions Reviewable.     204  N.  Y.  263;  208  N. 
Y.  130. 

Master— Duty  of  Inspection  —  Delegation. 
144  App.  Div.  347  (120  Supp.  49). 
Master  —  Safe  Place  —  Duty  Respecting. 
201  N.  Y.  142;  202  N.  Y.  280. 

McGulre  v.  Brooklyn  Heights  B.  Co.,  30 

App.  Div.  227;  61  Supp.  1076. 
Expert   Witnesses  —  Improper  Questions. 
151  App.  Div.  140  (135  Supp.  362). 

McGulre  v.  Hartford  Fire  Ins.  Co.,  7  App. 

Div.  676;  40  Supp.  300. 
Evidence — Failure  to  Produce — ^Inferences. 
137  Supp.  14. 

McGulre  v.  Hughes,  141  App.  Div.  933;  127 
Supp.  1137. 
Affirmed,  207  N.  Y.  616. 

McGulre  v.  Hughes,  207  N.  Y.  616. 

t 

McGulre  v.  McGulre,  80  App.  Div.  63;  80 
Supp.  497. 
Wills  —  Suspension  of  Alienation  —  Not 
Measured  by  lives.    76  Misc.  87  (136  Supp. 
325). 

McGulre  v.  N.  Y.  C.  &  H.  B.  B.  Co.,  6  Daly, 


70. 

Actions  —  Stipulations  —  Death. 
App.  Div.  837   (139  Supp.  416). 


154 


McGulre  v.  Spence,  91  N.  Y.  303. 
Municipalities — Duties  Respecting  Streets. 

208  N.  Y.  81. 

McGurgan  v.  IT.  Y.  City  By.  Co.,  121  App. 

Div.  619;  106  Supp.  201. 
Contributory  Negligence  —  Crossing  Track 
—Question  of  Fact    145  App.  Div.  606  (180 
Supp.  388). 

McHarg  v.  Eastman,  30  Super.  Ot.  Rep.  (7 
Robt)  137;  36  How.  Pr.  206. 
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Pleadings  —  Statutes  —  Judicial  Notice. 
145  App.  Diy.  749  (130  Supp.  668). 

McHenry  t.  Jewett^  26  Hun,  453;  14  Week. 
Dig.  217. 
Stock — ^Tranafer— Entry  on  Books— Neces- 
sity.    (Dis.)  145  App.  Div.  375  (130  Supp. 

71). 

kcHenry  t,  Jewett,  90  N.  Y.  58;  15  Week. 
Dig.  295. 
Injunction  —  Rigkt   To.      154   App.    Diy. 
19  (139  Supp.  25). 

Cited,  (Dis.)  145  App.  Div.  875  (130  Supp. 
71). 

McHugh  T.  Grmnd  Central  Building  &  Con- 
strnetlon  Co^  133  App.  Diy.  100;   117 
Supp.  714. 
Master  —  Negligence  —  Unsafe  Place.  15S 
App.  Diy.  6  (138  Supp.  77). 

McHugh  y.  Manhattan  By.  Co.,  179  N.  T. 

378. 
Employers'  Lia1>ility  Act  —  Acts  of  Super- 
intendence.   153  App.  Diy.  417  (138  Supp. 
475) ;  76  Misc.  282  (134  Supp.  930). 
Employer's  Liability  Act  —  Duty  of  Mas- 
ter.   141  App.  Diy.  773  (126  Supp.  742). 
Distinguished  —  Master  —  Negligence  — 
LiaUlity  to  Seryant.     (Dis.)  142  App.  Diy. 
916  (127  Supp.  10). 

McHugh  y.  Metropolitan  St  By.  Co.,  51 

Misc.  588;  101  Supp.  95. 
Dismissal— Delayed  Prosecution  —  Waiyer. 
131  Supp.  579. 

McHugh  y.  New  York,  City  of,  31  App.  Diy. 
299;  52  Supp.  623. 
Negligence  —  Liability  —  Injuries    from 
Animals.     152  App.  Diy.  204    (136  Supp. 
566). 

Mcllease  y.  Meehan  Co.,  159  St.  Rep.  546; 
125  Supp.  546. 

Mcllhargy  y.  Chambers,  117  N.  Y.  532;  27 
St  Rep.  921. 
Conyeyance  —  Deliyery  —  What  Consti- 
tutea     144  App.  Diy.  70  (128  Supp.  767). 

McDyalne  t.  Stelnson,  90  App.  Diy.  77;  85 
Supp.  889. 
Attorney  and  Client  —  Costs  —  Owner- 
ship.    70  Misc.  45  (127  Supp.  1038). 

■ 

Melnemey  y.  Brown,  136  App.  Diy.  752; 
121  Supp.  435. 
Same  Case,  141  App.  Diy.  36   (125  Supp« 
639). 

Melnemey  y.  Brown,  141  Aipp.  Diy.  36 ;  125 
Supp.  629. 

Melnemey  y.  Delaware  &  Hudson  Canal 

Co.,  151  N.  Y.  411. 
Respondeat  Superior  —  Applicability.    143 
App.  Div.  222  (128  Supp.  123). 

Melnemey  y.  Main,  82  App.  Diy.  543;   81 
Supp.  539. 
Causes  of  Action  —  Arising  Out  of  Same 
Transaction  —  Test.     73  Misc.  454   (133 
Supp.  387). 

Mclntlre  t.  Clarke,  7  Wend.  330. 
Contracts  —  Performance  —  Burden     of 
Proof.    73  Misc.  470  (133  Supp.  391). 


Melntire   y.   National   Nassau   Bank;   150 

App.  Div.  668;  135  Supp.  760. 

Mcintosh  y.  Ensign,  28  N.  Y.  169. 
Joint  Contracts  —  Action  —  Necessity  of 
Showing  Joint   Liability.     146  App.   Diy. 
7,  9  (130  Supp.  564,  566). 

Mclnlyre  y.  Borst  26  How.  Pr.  411. 
Undertaking  —  Failure  of  Justification  — 
Effect.    76  Misc.  552  (135  Supp.  650). 

Mclntyre  y.  Bnell,  132  N.  Y.  192;   48  St 
Rep.  715. 
Actionable    Fraud  —  What    Constitutes. 
150  App.  Diy.  256  (134  Supp.  807). 

Mclntyre  y.  German  Sayings  Bank,  59  Huur 
536;    13   Supp.  674. 
Action  —  Stay  —  Costs  of  Motion.     139^ 
App.  Diy.   728   (124  Supp.  492). 

Mclntyre  y.  Long  Island  B.  Co.,  160  App. 

Diy.  783;  135  Supp.  309. 

Mclntyre  y.  Strong,  48  Super.  Ct.  Rep.  (16 
J.  &  S.)  127;  63  How.  Pr.  43. 
Stockholders'  Liability  —  What  Corporate 
Debts.    72  Misc.  4  (139  Supp.  164). 

Mclntrye  y.  Strong,  94  N.  Y.  648. 
Cited,  72  Misc.  4  (129  Supp.  164). 

Mclntyre  y.  Whitney,  139  App.  Diy.  557; 
124  Supp.  234. 
Affirmed,  201  N.  Y.  526. 
Conyersion  —  Damages  —  Measure.      76 
Misc.  284  (134  Supp.  1012). 
Cited,  206  N.  Y.  58;  146  App.  Diy.  47  (130 
Supp.  633) 

Mclntyre  y.  Whitney,  201  N.  Y.  526. 

Cited,  206  N.  Y.  58;  146  App.  Diy.  47  (130 
Supp.  631);  76  Misc.  284  (134  Supp. 
1012). 

Mclmerney  y.  Baldwin  Specialty  Co.,  174 

St  Rep.  149;   140  Supp.  149. 

Mclyer  y.  Hallen,  50  App.  Diy.  441;    64 
Supp.  26. 
New  Trial  —  Newly  Discoyered  Eyidenc^— 
Requisites.    153  App.  Diy.  266  (137  Supp. 
1081). 

Motion  for  New  Trial  —  Case  —  Waiyer. 
153  App.  Diy.  264  (137  Supp.  1081). 

McKane  y.  Dady,  128  App.  Diy.  190;  112 
Supp.  650. 
Affirmed,  201  N.  Y.   574. 

McSane  y.  Howard,  138  App.  Diy.  680;  123 
Supp.  632. 
Reversed,  202  N.  Y.  181. 

McKane  y.  Howard,  202  N.  Y.  181. 
Eyidence  —  Good   Character  —  Admissibil* 
ity.    206  N.  Y.  108. 

McKay,  Matter  of,  33  Misc.  520;  68  Supp. 
925. 
Wills  —  Legacy  —  Charge  on  Land.      75 
Misc.  590  (136  Supp.  632). 

McKay  y.  Draper,  27  N.  Y.  256. 

Set-off  —  Right  To.  (Dis.)  156  App.  Diy. 
717   (141  Supp.  749). 

McKay  y.  Lasher,  121  N.  Y.  477;  31  St.  Rep. 
690. 
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'    Bzpert     Witnesses  —  Bzplanatory     Evi- 
dence.   142  App.  Div.  679  (127  Supp.  432). 

KcKay  t«  Syraense  Bapid  Transit  By.  Co., 

148  App.  Div.  935;  133  Slipp.  1131. 
Affirmed,  208  N.  Y.  369. 

XeSay  v.  Syracuse  Rapid  Transit  By.  Co., 

208  N.  Y.  359. 

KeKay  v.  Weager,  168  St  Rep.  66;   134 
Supp.  66. 

MeKeage  v.  Hanover  Fire  Ins.  Co.,  81  N.  Y. 

38. 
Realty  —  **  Appurtenances."      163     App. 
Div.  407  (138  Supp.  563). 

McKeaggan  v.  Post  A  McCord,  117  App. 

DlT.  129;   102  Supp.  276;  38  Cttv.  Pro. 

Rieip.  69. 
Cost8--Secnrity  —  Action  by  Foreign  Rep- 
resentative.   144  App.  Div.  412  (129  Supp. 
241);  146  App.  Div.  626   (131  Supp.  400); 
134  Supp.  60. 

McKean  v.  National  Life  Ass'n,  24  Misc. 
511;  53  Supp.  980;  6  Ann.  Gas.  179. 
Warrant  of  Attachment — Annulment.    140 
App.  Div.  648  (133  Supp.  1067). 

MeKeand  v.  Loeke,  115  App.  Div.  174;  100 
Supp.  704. 
Discovery  —  Examination  of  Party— Ri^t 
To.     147  App.  Div.  57  (131  Supp.  686). 
Followed,   142   App.   Div.   906    (126   Supp. 
1138. 

MeKecknie  v.  Ward,  58  N.  Y.  541. 

Surety  —  Discharge  of  Liability  —  What 
Constitutes.    72  Misc.  23  (129  Supp.  77). 

HcKee  v.  Jndd,  12  N.  Y.  622. 

Assignment  —  Interest     Conveyed.      134 
Supp.  1038. 

VcKee  v.  Nelson,  4  Co  wen,  355. 
Witnesses  —  Opinions  —  Admissibility.  76 
Misc.  607  (136  Supp.  960). 
Explained  —  Opinion  Evidence  —  Admissi- 
biUty.    207N.  Y.  611. 

KcKee  v.  Polloek,  160  St  Rep.  692;  126 
Supp.  692. 

HeKee  v.  Preble^  164  App.  Div.  156;  138 
Supp.  915. 

HcKelge  v.  Carroll,  120  App.  Div.  521 ;  105 
Supp.  342. 
Evidence  —  Parol  —  To    Vary    Writing. 
164  App.   Div.   636   (139  Supp.  766). 

McKelvey  v.  Blarsh,  63  App.  Div.  396;  71 
Supp.  541;  10  Ann.  Cas.  178. 

False  Imprisonment  —  Liability  of  Judge. 

76  Misc.  233  (134  Supp.  832). 

Magistrate  —  Jurisdiction — Statutory  Pro- 

visiona  146  App.  Div.  494  (131  Supp.  696). 
*    Crimes  —  Information  —  OflBlce.    142  App. 

Div.  167   (127  Supp.  36). 

McKenna  v.  Brooklyn  Union  Elevated  B. 
Co.,  184  N.  Y.  391. 
Easements — ^Reservation  of  Right  to  Dam- 
ages —  Effect.     77  Misc.  478   (136  Supp. 
1061). 


McKenna  v.  Edmmidstone,  91  N.  Y.  231;  64 
How.  Pr.  461. 
Statutes  ^  Implied  Repeal.    73  Misc.  860 
(130  Supp.  1076). 

MeKenna  v.  Snare  ft  Triest  Co^  147  App. 
Div.  855;  133  Supp.  107. 

McEenna  v.  Weaver,  167  St  Rep.  427;  133 
Supp.  427. 

McKenale  v.  Harrison,  120  N.  Y.  260;  30  St. 
Rep.  934. 
Sealed  Instmments  —  Parol  Modification. 
166  App.  Div.  272  (141  Supp.  272);  72 
Misc.  28  (129  Supp.  66). 
Contracts  —  Modincation  —  Effectiveness. 
156  App.  Div.  124  (141  Supp.  93). 

McKenile  v.  Waddell  Coal  Co.,  89  App.  DIt. 
415;  85  Supp.  819. 
Negligence — ^Unf orseen  Occurrence  —  Lia« 
biUty.     161  App.  Div.  70,  71    (136  Supp. 
947,  948). 

MeKeon  v.  DIrlngen,  26  Miac.  711 ;  56  Supp. 
626. 
Lease  —  Assignment  —  Effect  on  Liabil- 
ity for  Rest.    80  Misc.  673  (141  Supp.  940). 

MeKeon  v.  Proetor  &  Gamble  Mfg.  Co.,  76 

Misc.  599;  135  Supp.  291. 
Reversed,   164  App.   Div.    740    (139   Supp. 
806). 

MeKeon  v.  Proetor  &  Gamble  Mfg.  Co.,  154 

App.  Div.  740;   139  Supp.  805. 

MeKeon  v.  Taylor,  166  St.  Rep.  445;  132 
Supp.  445. 

MeKeongh  v.  Browning,  King  &  Co^  159 

St  Rep.  368;   125  Supp.  368. 

MeKeown  v.  Officer,  53  Hun,  634;  25  St 
Rep.  319;  6  Supp.  201. 
Wills— Construction  —  Estate  Taken.  161 
App.  Div.  284   (136  Supp.  766). 

MeKeman  v.  BobinsoiK  84  N.  Y.  105. 
Foreclosure — ^Action  for  Deficiency — ^Leave 
—Necessity.    160  App.  Div.  126  (134  Supp. 
706). 

McKleman  v.  Hall,  65  Misc.  138;  121  Supp. 

87. 
Evidence  —  Contradictory  Statements  — 
Admissibility.     80   Misc.    477    (141    Supp. 
320). 

McKleman  v.  N.  Y.  Susquehanna  A  West- 
em  B.  Co.,  152  App.  Div.  910;  137  Supp. 
1128. 

Reargument  Denied,  162  App.  Div.  938  (137 

Supp.  1128). 

McKllUp  V.  McKilUjp,  8  Barb.  552. 
Diatinguished  —  Realty  —  Lien  by  Third 
Person.    207  N.  Y.  417. 

McKlllop,  Walker  ft  Co.  v.  K.  Y.  Prepara- 
tory School,  125  St  Rep.  338;  91  Supp. 
338. 

Contracts  —  Breach  —  Waiver.    127  Supp. 

396. 

McKlnlay  v.  Tan  Dnsen,  76  App.  Div.  200; 
78  Supp.  377. 
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Jurisdiction  —  Construction  of  Wills.    79 
Misc.  395  (139  Supp.  1111). 
Action  to  Construe  Will— Defeat— Remedy 
at  Law.     69  Misc.  123    (126  Supp.  46;   2 
CSy.  Pro.  Rep.  N.  S.  343). 

JEcKlnley,  Matter  of,  66   Misc.   126;    122 
Supp.  807. 
Foreign  Marriages'  —  Validity.     80  Misc. 
306  (141  Supp.  176). 

Marriage  —  Absent  Former  Spouse  —  At- 
Uck.    79  Misc.  76  (139  Supp.  694). 

McKinley  t.  Hessen,  136  App.  DIt.  832;  120 
Supp.  267. 
Reversed,  202  N.  Y.  24. 

JIcElnley  t.  Hessen,  202  N.  Y.  24. 

Reargument  Denied,  202  N.  Y.  687. 
Appealr— To  Court  of  Appeals  —  Questions 
Reviewable.    206  N.  Y.  617. 
Statute  of  Frauds  —  Part  Performance- 
Sufficiency.    160  App.  Div.  766  (136  Supp. 
337). 

Specific  Performance  —  Defense  of  Statute 
of  Frauds.  79  Misc.  104  (140  Supp.  669). 
Parol  Agreements  —  Enforcement  in 
Equity.  (Die.)  166  App.  Div.  276  (141 
Supp.  274). 

MeSinley  Mnslc  Co.  t.  Mandel,  172  St.  Rep. 
143;  138  Supp.  143. 

McKinney,  Matter  of,  16  App.  Div.  63;  44 
Supp.  1097. 
Justice's  Court  —  Adjournment  —  Loss  of 
Jurisdiction.    76  Misc.  399  (136  Supp.  637). 

McKinney  t.  Grand  Street,  Prospect  Park 
&  Flatbash  B.  Co.,  104  N.  Y.  362;  4  St. 
Rep.  349;  25  Week.  Dig.  503. 

Evidence  —  Privileged  Communications  — 

Waiver.    137  Supp.  48. 

MeKinney  v.  Jewett,  90  N.  Y.  267;  15  Week. 
Di^.  397. 
Carriers  —  Shipments  —  Delayed  Notice 
— LiabiUty.    143  App.  Div.  119  (127  Supp. 
609). 

McKinney  v.  White,  15  App.  Div.  423;   44 
Sfipp.  561. 
Mechanic's     Lien.  —  Validity.     79     Misc. 
363  (140  Supp.  434). 

McKinney  v.  White,  162   N.   Y.   601    (no 
opinion). 
Cited,  79  Misc.  363  (140  Supp.  434). 

McKnight  v.  New  York,  City  of,  186  N.  Y. 

35;  37  Civ.  Pro.  Rep.  230. 
Limitations  —  Suspension  for  Disabilities. 

200  N.  Y.  82. 

McKinstry  v.  Curtis,  10  Paige,  503. 
Mortgage — Conveyance   of  Land — ^Relation 
Created.  144  App.  Div.  400  (129  Supp.  293). 
Judicial    Sales  —  Estate    Acquired.     136 
Supp.  218. 

McKone  t.  Warsaw,  Tillage  of,  187  N.  Y. 

336. 
Towns— Defective  Highways  —  What  Con- 
stitute.   147  App.  Div.  223  (132  Supp.  30). 

McKown  V.  Hunter,  30  N.  Y.  625. 
Evidence — ^Mental  Operations  of  Witnesih- 
AdmissibiUty.    206  N.  Y.  108. 


McKuskle  t.  Hendrickson,  128  N.  Y.  555; 
40  St  Rep.  619. 
Costs  —  Statutory  Basis  —  Necessity.  164 
App.  Div.  387   (139  Supp.  358);   68  Misc. 
427  (126  Supp.  1023). 

McKyring  v.  Bnll,  16  N.  Y.  297. 
Defense  of  Payment  —  Pleading  —  Neces- 
sity.    144  App.  Div.  185   (128  Supp.  944; 
2  Civ.  Pro.  Rep.  N.  S.  206) ;  78  Misc.  160 
(137  Supp.  906). 

Defense  —  New  Matter  —  Necessity  of 
Pleading.  141  App.  Div.  63  (125  Supp. 
601). 

MeLacUin  t.  Brett,  105  N.  Y.  391;  8  St 
Rep.  83;  26  Week.  Dig.  266. 
Undisclosed  Principal  —  Rights.    149  App. 
Div.  696  (134  Supp.  199). 

McLamey,  Matter  of,  153  N.  Y.  416;  5  Ann. 
Gas.  21. 
WiUs— Revocation  by  Marriage  —  Statute. 
76  Misc.  306  (137  Supp.  79). 

McLanghllii.  Matter  of,  1  Tuck.  79. 
Probate — ^Inquiry  by  Surrogate  —  Scope. 
76  Misc.  679  (136  Supp.  170). 

McLaughlin  v.  £idliti«  50  App.  Div.  518 ;  64 
Supp.  193. 
Servant  —  Injuries  —  Risks  Assumed.  163 
App.  Div.  404  (138  Supp.  661). 

McLaughlin  v.  Gllllngs,  18  Misc.   56;    41 
Supp.  22. 
Novation  —  What  Conatitutes.     79  Misc. 
219  (139  Supp.  982). 

McLaughlin  v.  Interorban  St.  B.  Co.,  101 

App.  D(v.  134;  91  Supp.  883. 
Master  —  NegUgence  —  Acts  of  Superin- 
tendent.    164  App.    Div.    816    (139  Supp. 
360). 

McLaughlin  t.  McCann,  123  App.  Div.  67; 
107  Supp.  762. 
Dietinguiahed  —  Service  by  Publication — 
Affidavit  —  Sufficiency.      140   App.     Div. 
233  (126  Supp.  108). 

McLaughlin  t.  McDevitt,  63  N.  Y.  213. 
Wills — Fraud  and  Undue  Influence — ^Proof. 
73  Misc.  317,  327  (132  Supp.  706,  713) ;  136 
Supp.  1106. 

McLaughlin  t.  Miller,  57  Hun  430;  32  St 
Rep.  1042;  10  Supp.  830. 
Sale  of  Realty  —  Incumbrance  —  Assess- 
ment as  Constituting.     71  Misc.  289   (128 
Supp.  701). 

McLaughlin  v.  Miller,  124  N.  Y.  510;    36 
St.  Rep.  690. 
Covenant  against  Incumbrances  —  Assess- 
ment as  Constituting.     71  Misc.  289   (128 
Supp.  701). 

McLaughlin  v.  Nichols,  13  Abb.  Pr.  244. 
Pleading  Foreign  Judgments  —  Sufficiency. 
73  Misc.  381    (Dis.)    382    (130   Supp.  241, 
242). 

McLaughlin  v.  Webster,  141  N.  Y.  76;  58 
St.  Rep.  541. 
889  Code — Application  to  Representative's 
Own  Te^imony.     164  App.  Div.  364  (139 
Supp.  626). 
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McLean,  Matter  of,  138  N.  Y.  158;  51  St. 
Rep.  837. 
Implied  Waiver.    74  Misc.  182;  132  Supp. 
913. 

McLean  t.  Freeman,  71  N.  Y.  81. 
Wills  —  Date  Speak.   201  N.  Y.  255. 

McLean  t.  McLean,  152  App.  EHt.  479;  137 
Supp.  341. 
Modifiedy  207  K.  Y.  366. 

McLean  t.  McLean,  207  N.  Y.  365. 

McLean  t.  Sanford,  26  App.  Div.  603;   51 
Supp.  678. 
Mechanics'  Lien  —  Consent  of  Owner.    141 
App.  Div.  739   (126  Supp.  763) ;   144  App. 
Div.  662  (129  Supp.  672). 

McLean  v.  Sexton,  44  App.  Div.  520;  60 
Supp.  871. 

Prinapal  or  Agent  —  Election  by  Action. 
.     69  Misc.    118    (125   Supp.   40);    125   Supp. 

1150. 

McLean  t.  Stewart,  14  Hun,  472. 
Judgment  —  Power  of  Special   Term   to 
Modify.    144  App.  Div.  797  (129  Supp.  681). 

McLean  v.  Swanton,  13  N.  Y.  535. 

Descent  —  Alien  Ancestor.     70  Misc.  414 
(128  Supp.  914). 

McLean  v.  TObln,  58  Misc.  528;  109  Supp. 
926. 
Contracts  —  Restricting  Jurisdiction     of 
Courts  —  VaHdity.     71    Misc.    116    (127 
Supp.  489). 

McLean  v.  Wohltjen,  25  Misc.  742 ;  55  Supp. 
632. 
Illegal  Use  of  **&  Co/'  —  Executed  Con- 
tract —  Recovery.       70    Misc.    533     (127 
Supp.  410). 

McLean  t.  Wnrts,  153  A<pp.  Div.  941;  138 
Supp.  1128. 
Reargument  Denied,    156    App.    Div.    787 
(139  Supp.  1132). 

McLennan,  Matter  of,  65  Misc.  644;    122 
Supp.  409. 
Affirmed,   142   App.   Div.    926    (127   Supp. 
1131). 

McLennan,  Matter  of  v.  Moyer,  142  App. 
Div.  926;  127  Supp.  1131. 
Affirmed,  204  N.  Y.  608. 

McLeod,  Matter  of,  32  Misc.  229;  66  Supp. 
255. 
Deceased  Wife  —  Huslwnd's  Rights  in  £s- 
Ute.     75  Misc.  283,  284  (132  Supp.  1010, 
1011). 

McLeod  V.  IT.  Y^  Chicago  &  St.  Lonis  B. 

Co.,  72  App.  Div.  116;  76  Supp.  347. 
DiatingiUshed  —  Negligence  —   Liability 
—  Abuse  of  Passenger.    166  App.  Div.  159 
(141  Supp.  107). 

McLongrhlln  v.  Brooklyn  Helgrlits  B.  Co., 

147  App.  Div.  932;  132  Supp.  568. 

McLonth  V.  Hunt,  92  Hun  607;   38  Supp. 
1146. 
Cited,  155  App.  Div.  344  (140  Supp.  349). 

McLonth  V.  Hunt,  154  N.  Y.  179. 


Stock  —  Dividends  —  Life  Tenant  and  Re- 
mainderman. 155  App.  Div.  344  (140  Supp. 
349). 

McMahon  v.  Fox  Amusement  Co.,  150  App. 
Div.  899;  154  Supp.  1138. 
Oited,  153  App.  Div.  798  (138  Supp.  601). 

McMahon  v.  Harrison,  6  N.  Y.  443;  10  Leg. 
Obs.  289. 
Incompetency  —  Presumption  of  Continua- 
tion.   76  Misc.  148  (136  Supp.  1117). 

McMahon  v,  Brooklyn  City  S.  Co.,  20  Week. 

Ddg.  404. 
Ez  parte  Orders  —  How  Vacated.         App. 
Div.        (141  Supp.  733). 

McMahon  v.  Cronin,  143  App.  Div.  842;  128 
Supp.  423. 

McMahon  v.  D.,  L.  &  W.  S.  Co.,  132  Ap^p. 
Dliv.  944;  117  Supp.  1140. 
Affirmed,  199  N.  Y.  &87. 

McMahon  v.  Interborongh  Rapid  Transit 
Co.,  59  Misc.  242;    110  Supp.  876. 
Carriers  —  Liability  —  Violence  of  Co- 
passenger.     69  Misc.  348  (125  Supp.  768). 

McMahon  v.  Macey,  51  N.  Y.  155. 

Stockholder's  Liability    —   Judgment 

Against  Corporation  —  Effect.  70  Misc. 
661  (127  Supp.  805). 

McMahon  v.  Salem,  Town  of,  25  App.  Div. 
1;  49  Supp.  310. 
Towns  —  Negligence  —  No  Funds  as  De- 
fease.   68  Misc.  287  (125  Supp.  250,  251). 

McMahon  v.  Schneer's  Son  &  Co.,  146  App. 
Div.  742;  131  Supp.  407. 
Appeal  Diemisaed,  204  N.  Y.  584. 

McMahon  v.  Second  Ave.  B.  Co.,  75  N.  Y. 

231;  7  Week.  Dig.  568. 
Personal    Injuries  —  Recovery    Over    by^ 
MunicipaUty.      (Dis.)    145    App.   Div.    824 
(130  Supp.  473). 

McMahon  v.  Smith,  136  App.  Div.  839;  121 
Supp.  736. 
Appeal  Diemiaeed,  202  N.  Y.  687. 

McMann  v.  Meehan,  29  Misc.  630;  61  Supp. 
58. 
Order  on  Fund  —  Liability  —  Extent    7r 
Misc.  549  (130  Supp.  860). 

McManns,  Matter  of,  66  App.  Div.  53;  73 
Supp.  88. 
New  Trial  —  Newly  Discovered  Evidence-^ 
Requisites.     153  App.  Div.  265  (137  Supp. 
1081). 

Sales  —  Breach  by  Vendor  —  Damages.  141 
App.  Div.  234  (126  Supp.  1091). 

McManns   v.   American   Woolen    Co.,   126. 
App.  Div.  68;   110  Supp.  680. 

McManns  v.  Annett,  101  App.  Div.  6;   91 
Supp.  808. 
Building  Contracts  —  Statutory  Modifica- 
tions —  Obligation  to  Obey.    141  App.  Div. 
741  (126  Supp.  765). 

McManns  v.  Durant,  142  App.  EHv.  775 ;  12T 
Supp.  497. 
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McManns  t.  Dvraiity  151  App.  DIy.  663 ;  136 
Supp.  223. 

McManiiB  t.  McManns,  179  N.  Y.  338. 
Wills  —  Constrnction  —  Charge  on  Real 
Estate.  140  App.  Div.  199  (125  Supp.  103) ; 
70  Miflc.  431  (128  Supp.  917);  146  App. 
Div.  543  (129  Supp.  943);  75  Misc.  590 
(136  Supp.   632). 

McManns  t«  Watertown,  City  of,  88  App. 
Dl7.  361;  84  Supp.  638. 
Municipalities  —  Defective  Streets  —  Lia- 
bility—Notice— Necessity.  131  Supp.  3. 
Municipalities  —  Notice  of  Defects  — 
Sufficiency.  140  App.  Div.  703  (125  Supp. 
535). 

McManns  t.  Western  Assnr.  Co.,  40  App. 
Div.  86;  57  Supp.  559. 
Trial  —  Findings  —  Power  of  Court  to 
Amend.       140   App.   Div.   253    (125   Supp. 
110). 

McManns  t.  Western  Assnr.  Co.,  43  App. 
Div.  550;  60  Supp.  1143. 
Trial — Questions  of  Fact.     (Die.)  150  App. 
Div.  81    (134  Supp.  1006). 

McManns  t.  Western  Assnr.  Co.,  167  N.  Y. 

602. 
Cited,  (Dis.)   150  App.  Div.  81   (134  Supp. 
1006). 

McMaster    y.    Insurance    Co.    of    North 
America,  55  N.  Y.  222. 
Evidence  —  Parol  —  To  Vary  Writing. 
141  Supp.  524. 

McMaster  v.  New  York,  State  of,  108  N.  Y. 

542;    13  St  Rep.  672;   28  Week.   Dig. 

400. 
Construction    Contracts  —  Alterations  — 
Scope  Warranted.    70  Misc.  484  (126  Supp. 
812). 

Distinguished — State  Contracts  —  Liabil- 
ity—Change of  Plans.    204  N.  Y.  396. 

McMasters  v.  AUcntt,  151  App.  Div.  559; 
136  Supp.  144. 

McMlchael   v.   Federal   Printinir   Co.,   139 

App.  Div.  225;  123  Supp.  998. 
Afflrmed,  203  N.  Y.  681. 

McMfchael  v.  fifimer,  76  N.  Y.  36. 
Fraud— Rescission  —  Restoration— Neces- 
sity.    (Dis.)   145  App.  Div.  18  (129  Supp. 
666). 

McMillan  v.  Klaw  &  Erlanger  Const.  Co., 

107  App.  Div.  407;  95  Supp.  365. 
Streets  —  Abutting     Owner  —  Exclusive 
Use.    67  Misc.  570  (124  Supp.  757). 
Nuisances  —  Encroachment  as  Constitut- 
ing. 69  Misc.  227  (125  Supp.  240). 
Obstructions  in  Streets  —  Legality.     154 
App.  Div.  406,  409  (139  Supp.  271,  273). 
Explained — ^Encroachments  —  Relief.     76 
Misc.  7  (134  Supp.  821). 

McMillan  v.  Leaman,  101  App.  Div.  436;  91 
Supp.  1055. 
Estoppel  —  What  Constitutes.     142  App. 
Div.  88  (127  Supp.  42). 

McMillan  v.  MInetto  Shade  Cloth  Co.,  134 

App.  Div.  28;  117  Supp.  1081. 


Master  —  Negligence  —  Simple  Appliances 

—  Liability.    142  App.  Div.  288  (126  Supp. 

980). 

Negligence  —  Servant  —  Risks  Assumed. 

71  Misc.  134  (127  Supp.  1090). 

McMillan  v.  WilUams,  140  App.  Div.  940; 
126  Supp.  1137. 
Cited,  128  Supp.  673. 

McMonagle,  Matter  of,  41  Misc.   407;    84 
Supp.  1068. 
Liquor  Tax  Law — ^*' Hotel"  —  Requisites. 
75  Misc.  173  (135  Supp.  96). 

McMorrls  v.  Simpson,  21  Wend  610. 

Agents  —  Autnority  —  Employment     of 
Sub-Agents.    201  N.  Y.  103. 

McMnllen  v.  Arbnckle,  148  App.  Div.  921; 
132  Supp.  1137. 
Same  Case,  149  App.  Div.  953   (133  Supp. 
1132). 

McMnllen  v.  New  York,  City  of,  110  App. 
Div.  117;  97  Supp.  109. 
Master  —  Negligence  —  Defective  Appli- 
ances.   154  App.  Div.  5  (138  Supp.  698). 

McMnllen  t.  Bafferty,  89  N.  Y.  456. 
Limitations  —  Payment    by    One    Joint 
Debtor  —  Effect.    202  N.  Y  291 ;  74  Misc. 
446  (132  Supp.  a57). 

Guaranty  —  Liability  —  Demand  —  Neces- 
sity.   200  N.  Y  353. 

Performance  —  Demand  —  Necessity.    80 
Misc.  529  (141  Supp.  591). 

McMnrray  v.  Fargo,  147  App.  Div.  422;  131 
Supp.  884. 

McMnrray  v.  McMnrray,  66  N.  Y.  175. 
Infants — Failure  to  Appoint  Guardian  ad 
Litem  —  Effect.    75  Misc.  468  (133  Supp. 

446). 

McMnrray  y.  Noyes,  72  N.  Y.  523. 
Diatinguished  —  Guaranty  —  Resort     to 
Principal  —  Necessity.    143  App.  Div.  123 
(127  Supp.  1071). 

McNalr  v.  McNair.  68  Misic.  570;  125  Supp. 
191. 

McNalr  v.  McNalr,  140  App.  Div.  226;  125 
Supp.  1. 

McNalr  v.  McNalr,  145  App.  Div.  934;  129 
Supp.  1134. 
Affirmed,    151    App.   Div.    889    (135    Supp. 
1126). 

McNally,  Matter  of,  68  Misc.  8;  124  Supp. 
864. 

McNally  v.  Cohoes,  City  of,  127  N.  Y.  350; 
39  St  Rep.  578. 
Statutes  —  Construction  —  "  Notice.'*  74 
Misc.  430  (132  Supp.  378). 
Municipality  —  Liability  for  Defective 
Sidewalk  —  Notice.  140  App.  Div.  703  (125 
Supp.  535). 

McNally  v.  Georgia-Florida  Lumber  Co., 

146  App.  Div.  456;  131  Supp.  295. 

McNally  v.  Phoenix  Ins.  Co.,  137  N.  Y.  389; 
50  St.  Rep.  680. 
Insurance— Forfeiture  —  Waiver  by  Agent. 
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203  N.  Y.  412;  78  Misc.  660  (138  Supp.  857). 
Insurance  —  Construction  against  Forfeit- 
ure.   79  Misc.  239  (139  Supp.  939). 

McNally  t.  Itowen,  101  App.  Dlv.  342;  92 
Supp.  250. 
Mechanics'  Lien  —  Costs  —  Offer  of  Judg- 
ment.   78  Misc.  65  (138  Supp.  605). 

McNallj  T.  Boiren,  181  N.  Y.  556. 
Mechanics'  Lien  —  Costs  —  Offer  of  Judg- 
ment.   78  Misc.  65  (138  Supp.  665). 

MclCamara  t.  Gregory,  166  St  Rep.  848; 
132  Supp.  848. 

McNamara  t.  McNamara,  169  St  Rep.  215; 
135  Supp.  215. 
Purchase  Money  Mortgage  —  Primary  Lia- 
UHty.    78  Misc.  82  (137  Supp.  716). 

MelCitmara  t.  New  York,  City  of,  143  App. 
Div.  939 ;  128  Supp.  276. 
Affirmed,  204  N.  Y.  648. 

MeNamara  t.  New  York,  City  of,  144  App. 
Div.  504;  129  Supp.  230. 

McNamara  t.  N.  Y.  C  ft  H.  B.  B.  Co^  136 

N.  Y.  650;   49  St  Rep.  395. 
Contributory    Negligence  —  Question    for 
Jury.    201  N.  Y.  121. 

McNamara  t.  Rings,   80   Misc.   239;    140 
Supp.  934. 

McNamee,  Matter  of,  78   Misc.   324;    139 
supp.  304. 

McNamee  t.  Western  Union  Telegraph  Cot, 

140  A(pp.  DiT.  874;  125  Supp.  622. 

McNaney  t.  Hail,  86  Hun,  415;  67  St  Rep. 
.174;  33  Supp.  518. 
Insolvent  Debtors  —  Transfers  —  Validity. 
140  Supp.  295. 

McNaught  T.  Equitable  Life  Assnr.  Soc^  136 

App.  Dlv.  774;  121  Supp.  447. 
Fraud— Remedies.     134  Supp.  473. 
Contracts— Rescission  —  Restoration.     77 
Misc.  475  (136  Supp.  1053). 

McNanghton  v.  McNaughton,  34  N.  Y.  201. 
Wills  —  Power   of  Sale  —  Disposition   of 
Proceeds.    73  Misc.  420  (130  Supp.  1084). 

McNaughton  v.  Osgood,  41  Hun»  109;  3  St. 
Rep.  795. 
Corporate  Officers  —  Excessive  Compensa- 
tion.    153  App.  Div.  839  (139  Supp.  263). 

McNeil  T.  Columbia  Engineering  Works, 

170  St  Rep.  73;  136  Supp.  73. 

McNeil  V.  Merrlam,  57  App.  Div.  164;  68 
Supp.   165;    9  Ann.  Cas.  382. 
Security  for  Costs  —  Action  Brought  by 
Representative.     146   App.  Div.   624    (131 
Supp.  890). 

McNeil  V.  Tenth  National  Bank,  46  N.  Y. 

325. 
Stockholders  —  When    Relation    Created. 
145  App.  Div.  373  (130  Supp.  69). 
Stockbroker— Conversion  —  What  Consti- 
tutes.   (Dis.)  151  App.  Div.  876  (137  Smpp. 
623). 


Stock  Certificates  —  Assignment  —  Condi- 
tions. 143  Apj>.  Div.  130  (127  Supp.  663). 
Choses  in  Action  —  Equities  —  Effect  on 
Bona  Fide  Transferee.  155  App.  Div.  651 
(140  Supp.  684). 

Ownership — ^Estoppel  to  Deny.  149  App. 
Div.  702,  703,  705  (134  Supp.  623,  (B4, 
625);  72  Misc.  101  (131  Supp.  45). 

McNelr  v.  McNeIr,  76  Misc.  661  ;>  129  Supp. 
481. 
Affirmed,   161    App.   Div.   880    (135    Supp. 
1126). 

Disiinguished  —  Divorce  —  Failure  to  Dis- 
prove Evidence— Effect    134  Supp.  110. 

McNevlns  v.  Pmdential  Ins.  Co^  57  Misc. 

608;  108  Supp.  745. 
Insurance — ^Assignment  —  Writing — ^Neces- 
sity.   131  Supp.  960. 

McNIchol  V  Phillips,  165  St  Rep.  726;  131 
Supp.  726. 

McNIsh  V.  Peekskfll,  Tfflage  of,  91  Hun 

324;  72  St  Rep.  294;  36  Supip.  1022. 
Motions  —  Statement  of  Grounds  —  Suffi- 
ciency.   156  App.  Div.  289  (141  Supp.  10). 

McNltt  V.  Clark,  7  Johns.  465. 
Options  —  Exercise  by  Obligee.    156  App. 
Div.  547  (141  Supp.  341). 

McNnlty,  Matter  of,  68  Misc.  93;  123  Supp. 
1070. 

Affirmed,  144  App.  Div.  894  (128  Supp. 
1133). 

McNulty  T.  Gilbert^  154  App.  Div.  297;  138 
Supp.  996. 

McNulty  V.  Hurd,  72  N.  Y.  518. 
Decedents'    Estates  —  Claim    Based    on 
Judgment — ^Rejection — ^Effect       152     App. 
Div.  388  (136  Supp.  700). 

McNulty  V.  Ludwig  &  Co.,  125  App.  Div. 
291;  109  Supp.  703. 
Same  Case,  153  App.  Div.  206  (138  Supp. 
84). 

Negligence  —  Res  Ipsa  Loquitur.  71  Misc. 
135  (128  Supp.  6). 

McNulty  V.  Lndwig  &  Co^,  153  App.  Div. 
206;  138  Supp.  84. 

McNulty  V.  Mitchell,  41  Misc.  293;  84  Supp. 
89. 
Death  —  Presumption  from  Absence.    77 
Misc.  444  (137  Supp.  765). 

McNulty  V.  Mt  Morris  Electric  Light  Co., 

172  N.  Y.  410. 
Equitable    Actions  —  Money    Judgment. 
(Dis.)  141  App.  Div.  585  (126  Supp.  191). 

McNulty  V.  PIckelmann,  175  St  Rep.  521; 
141  Supp.  521. 

McNulty  Brothers  v.  Offerman,  141  App. 

Div.  730;  126  Supp.  755. 
Borne  Case,  152  App.  Div.  181   (137  Supp. 

27). 
Judgment   of  Nonsuit  —  Findings  —  Ne- 
cessity.   77  Misc.  396,  307  (136  Supp.  653, 
654). 

McNulty  Brothers  v.  Offerman,  142  App. 
Div.  946;  127  Supp.  1131. 
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McNuIty  Brofhen  t.  Offerman,  152  App. 
Dlv.  181;  137  Supp.  27. 

MeOwen  t.  Zimmermsii,  167  St  Rep.  461; 
133  Supp.  461. 

MePartland  t.  BeeTes,  151  App.  Dlv.  924; 
136  Supp.  1126. 
Reargument  Denied,  151  App.  Diy.  920  (136 
Supp.  1141). 

McPhall  T.  Rldoul,  83  Hua,  446 ;  64  St  Rep. 
661;  31  Supp.  934. 
Venue  —  Change  —  Affidavit  —  Sufficiency. 
155  App.  Diy.  399  (139  Supp.  1036). 

HcPhergoii  t.  Cox,  86  N.  T.  472. 

Contracts  —  Custom.    155  N.  Y  118;  126 
Supp  605. 

HePherson  t.  New  Tork,  City  of*  145  App. 
DlT.  938;  130  Supp.  1119. 
Reversed,  204  N.  Y.  430. 

HePherson  t.  New  York,  City  of,  204  N.  Y. 
430. 


HePherson  t.  Schade»  149  N.  Y.  16. 
Specific    Performance  —  Discretion. 
App.  Div.  630  (127  Supp.  354). 
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MeQneen  t.   New,  45   App.   Div.   579;    61 
Supp.  464. 
Remedial    Statutes  —  Construction.     156 
App.  Div.  727   (141  Supp.  662). 

MeQnhae  v.  Bey,  3  Misc.  550;  23  Suop.  16. 
Legal  Services  to  Wife  —  Husband's  Lia- 
bility. (Die.)  143  App.  Div.  970  (128  Supp. 
978). 

MeQnlgan  v.  D.,  L.  A  W.  B.  Co.,  129  N.  Y. 

50;  41  St  Rep.  382;  21  Civ.  Pro.  Rep. 

396. 
Discovery— Physical  Examinations  —  Le- 
gaUty.    76  Misc.  206  (132  Supp.  1106). 

MeQnfllan  t.  McQuillan,  168  St  Rep.  893; 
134  Supp.  893. 

MeBavy  t«  Barto,  114  App.  Div.  262;  99 
Supp.  712. 
Appeal — ^From  Justice's  Judgment — ^Re- 
versal on  Facts.  151  App.  Div.  772  (136 
Supp.  318) ;  75  Misc.  385  (135  Supp.  533) ; 
131  Supp.  880. 

Appeal  —  From  Justices'  Courts  —  Disre- 
jirard  of  Technicalities.  71  Misc.  109  (129 
Supp.  910). 

McBea  v.  Central  Nat  Bank,  66  N.  Y.  489. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  297,  302  (127  Supp.  262,  265). 

tfcRea  V,  McBea,  3  Dradf.  199. 

Executors  —  Investments  —  Care  Re- 
quired.   156  App.  Div.  236  (141  Supp.  468). 

MeBlekard  t.  Flint,  114  N.  Y.  222;  23  St 
Rep.  100. 
Negligence— Violation  of  Law  as  Consti- 
tuting.   201  N.  Y.  44,  244;   150  App.  Div. 
187  (134  Supp.  784). 

Master  —  Machinery  and  Appliances  — 
Guarding.  143  App.  Div.  904  (127  Supp. 
649).     . 

McBoberts  v.  Bergrman,  132  N.  Y.  73;  43  St 
Rep.  559. 


Grant — ^Beach     as     Boundary — ^Land     In- 
cluded.   73  Misc.  286  (132  Supp.  660). 

MeBorle  t.  Monroe^  138  App.  Div.  917;  123 
Supp.  1127. 
Reversed,  203  N.  Y.  426. 

McBorie  v.  Monroe^  203  N.  Y.  426. 

MeBoy  Clay  Works  t.  Nanghton,  84  App. 
Div.  477;   82  Supp.  979. 
Reply  —  When  Improper.     141  App.  Div. 
911  (126  Supp.  724). 

McShane,  Matter   of,  73   Misc.    146;    132 
Supp.  470. 

MoShane  t.  Padian,  142  N.  Y.  207;  58  St 
Rep.  651. 
Evidence  —  Parol  —  To  Explain  Writing. 
156  App.  Div.  311  (141  Supp.  236). 

McSorley  t«  Hnghes,  58  Hun,  360;  34  St 
Rep.  945;  12  Supp.  179. 
Equitable  Actions— Incompetent   Evidence 
— ^Disregard.    152  App.  Div.  37  (136  Supp. 
809). 

MeSorley  v.  Hughes,  129  N.  Y.  659;  42  St 
Rep.  495. 
Cited,  152  App.  Div.  37  (136  Supp.  809). 

MeSweeney  t.  Erie  B.  Co.,  93  App.  Dlv. 
496;  87  Supp.  836. 
Contributory  Negligence  —  Failure  to  See 
Train.    142  App.  Div.  306  (126  Supp.  829). 

MeSwegan  t.  Hankinson,  129  St  Rep.  548; 
95  Supp.  548. 
Conversion  —  Demand  —  Necessity.     126 
Supp.  163. 

MeTaggart  v.  Eastman's  Co.,  27  Misc.  184; 
57  Supp.  222. 
Distinguished  —  Master  —  Negligence  — 
Who  Co-Servants.    141  App.  Div.  546  (1*26 
Supp.  289>. 

MeYee  v.  Watertown,  City  of,  92  Hun  306; 
72  St  Rep.  392;  36  Supp.  870. 
Highways  —  Creation.     70  Misc.  89   (128 
Supp.  100). 

MeWhorter  v.  Stewart,  39  App.  Div.  212; 
67  Supp.  137. 
Realty  —  Vendor's  Lien.    207  N.  Y.  416. 

McWflliams  v.  MeWflllams,  145  App.  Div. 
912;  130  Supp.  1119. 

Meaeham  v.  Bnrke,  54  N.  Y.  217. 
Reference — ^Failure    to     Find — ^Remedy  — 
Practice.     147  App.  Div.   109    (131   Supp. 
847). 

Mead  v.  Bnnn,  32  N.  Y.  275. 

Contracts  —  Fraud  —  Remedies.  144  App. 
Div.  112  (128  Supp.  995). 

Mead  t,  Gillett,  19  Barb.  397. 

Action  by  Assignee  —  Counterclaim  — 
AvailabiUty.  70  Misc.  426  (126  Supp.  976; 
2  Civ.  Pro.  Rep.  N.  S.  279). 

Mead  v.  Jenkins,  27  Hun,  570. 

Perior  of  Limitation  —  Action  on  Dece- 
dent's Debt  141  App.  Div.  908  (126  Supp. 
440). 

Mead  v.  Langford,  56  Hun,  279;  30  St  Rep. 
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450;    9   Supp.  586;    18  Civ.  Pro.  Rep. 

293. 
Foreclosure — ^Reformation    of    Mortgage — 
Jurisdiction.    73  Misc.  76  (132  Supp.  463). 

Mead  t.  Merrltt,  2  Paige,  402. 
Foreign  Action — ^Injunction  Sta3dng.     203 
N.  Y.  398;  144  App.  Div.  76  (128  Supp.  818). 

Mead  t.  MlteheU.  5  Abb.  Pr.  92. 

Partition  —  Wno  May  Maintain.  144  App. 
Diy.  243  (129  Supp.  44). 

Mead  t.  MItchelL  17  N.  Y.  210. 

Partition  —  Wno  May  Maintain.  144  App. 
Div.  243  (129  Supp.  44). 

Mead  t.  Tackermaiiy  106  N.  Y.  557;  8  St. 
Rep.  182;   26  Week.  Dig.  466. 
Referee  Fees  —  Restriction  by  Stipulation. 
69  Misc.  77  (125  Supp.  833). 

Mead  t.  Westchester  Fire  Ins.  Co.*  64  N.  Y. 

453. 
Contracts— Reformation — ^Requisite    Proof. 
143   App.  Div.   668,  669    (128   Supp.   340); 
(Dis.)  150  App.  Div.  732  (135  Supp.  809). 

Meade  t.  Goldman,  145  App.  Div.  509;  129 
Supp.  899. 
Reargument  Denied,  149  App.  Div.  940  (130 
Supp.  1121). 

Meade  t.  Lamarche»  150  App.  Div.  42;  134 
Supp.  479. 

Meade  r.  Llederman,  78   Misc.   142;    137 
Supp.  877. 

Meade  t.  Sontlieni  Tier  Masonle  Belief 
Ass'n.  119  App.  Div.  761;  104  Supp. 
&ZS;  39  Civ.  (Pro.  Rep.  33. 
Discovery— Examination  of  Corporation — 
Order— Amendment.  160  App.  Div.  222 
(134  Supp.  656). 

Examination  before  Trial  —  Privileged 
Testimony  —  Effect.  140  App.  Div.  525  (125 
Supp.  393). 

Meades  t.  Merchants'  Bank  of  Albany,  26 

N.  Y.  143. 
Checka— Certification  -^  Liability  of  Bank. 
(Dis.)  156  App.  Div.  717  (141  Supp.  749). 

Meadows  t.  Michely  136  App.  Div.  213 ;  120 
Supp.  319. 
Followed,  144  App.  Div.  927  (130  Supp.  67). 

Meadows  t.  Michel,  144  App.  Div.  927;  130 
Supp.  67. 
Same  Case,  146  App.  Div.  921    (130  Supp. 
1121). 
Appeal  Dismissed,  204  N.  T.  686. 

Meagley,  Matter  of,  39  App.   Div.  83;    56 
Supp.  503. 
Creditors  —  Sale  of  Decedent's  Property  — 
Right  To.    199  N.  Y.  339. 

Meaklngs  t.  Cromwell,  5  N.  Y.  136;  10  Leg. 

Obs.  201. 
Wills— Power  of  Sale  —  Equitable  Conver- 
sion.    162  App.  Div.  324   (136  Supp.  991). 

Meaney  v.  Post  A  McCord,  117  App.  Div. 
563;  102  Supp.  611. 
Cost*— Security  —  Action  by  Foreign  Rep- 
resentative.   144  App.  Div.  412  (129  Supp. 
241);  146  App.  Div.  625  (131  Supp.  400). 


Meams  v.  Central  B.  of  N.  J.,  163  N.  Y. 

108. 
Contributory  Negligence  —  Aligkting  from 
Moving   Train.     148   App.   Div.   363    (132 
Supp.  891). 

Mecabe  t.  Jones,  10  Daly,  222. 

Criminal   Libel  —  Liability   of   Secretary. 
144  App.  Div.  27  (128  Supp.  «39). 

Mechanical  Equipment  Go.  ?•  Lewis,  171  St. 

Rep.  873;  137  Supp.  873. 

Mechanics'  Bank  y.  N.  Y.  A  New  HaTcn  B» 

Co,,  13  N.  Y.  599. 
Agents  —  Want    of    Authority  —  Effect. 
79  Misc.  662  (141  Supp.  222). 

Mechanics'  Bank  of  Brooklyn,  Matter  of,  7^ 

Misc.  131;  140  Supp.  698. 
Reversed,    156   App.   Div.    343    (141   Supp. 
473). 

Mechanics'  Bank  of  Brooklyn,  Matter  of^ 

156  App.  Div.  343;   141  Supp.  473. 

Mechanics'  Bank  of  Brooklyn  v.  Kew  York,. 
City  of,  151  App.  Div.  87;  135  Supp. 
978. 

Mechanics'  Bank  of  Brooklyn  v.  Begrister 
of  Kings  Co.,  156  App.  Div.  343;  141 
Supp.  473. 

Mechanics'  A  Traders'  Bank  Tt  Bergen 
Heights  Bealty  Corp.,  137  App.  Div. 
45;  122  Supp.  33. 
Tenant  —  Annexed  Property  —  Right  of 
Removal.  133  Supp.  462. 
Distinguished — Annexed  Chattels  —  Reser- 
vation of  Title— Availability.  146  App. 
Div.  322  (130  Supp.  983);  134  Supp.  66. 

Mechanics'  A  Traders'  Bank  r.  Stetthelmer,. 

116  App.  Div.  198;  101  Supp.  513. 
Statute  of  Frauds  —  Original  or  Collateral 
Promise.    132  Supp.  428. 

Mechanics'  A  Traders'  Nat  Bank  y.  Win* 
ant,  123  N.  Y.  265;  33  St  Rep.  51. 
Municipal  Contracts  —  Liability  to  Sub- 
Contractor.     154  App.  Div.  524   (139  Supp. 
93). 

V 

Meckes  t.  Mullen,  75  Misc.  303;  132  Supp. 
942. 

Medical  College  Laboratory  v.  New  York 
University,  76  App.  Div.  48;   78  Supp. 
673. 
Evidence  —  Parol  —  Var3rtng  Writing.    08 

Misc.  38  (124  Supp.  886). 

Medical  College  Laboratory  v.  New  York 
University,  178  N.  Y.  153. 
Evidence  —  Parol  —  To  Show  Considera- 
tion.    148  App.  Div.  112  (133  Supp.  21). 

Medina,  Tillage  of,  Matter  of,  52  Misc.  621 ; 
103  Supp.  1018. 
Tax  —  Payment  —  Recovery  Back.     201 

N.  Y.  414. 

Medina,  Tillage  of.  Matter  of,  121  App.  IMv. 
929;  106  Supp.  1148. 
Cited,  201  N.  Y.  414. 

Medina,  Tillage  of  t.  Dingledlne,  152  App. 
Div.  307;  136  Supp.  786. 
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Medina,  Tillage  of  t.  Title  Guaranty  A 
Surety  Co.  See  Medina,  Tillage  of  t. 
Dlngledlne. 

Mee  T.  Gordon,  187  N.  T.  400. 
Wills— Constnictioii  —  Ayoiding  Illegality. 
203  N.  Y.  388. 

Wills  — -  Cntting  Down  Estate.    76  Misc. 
444,  447  (135  Supp.  510,  522). 
Wills  —  Trust  —  Creation.    137  Supp.  936. 

Mee  T.  MeNlder,  109  N.  Y.  500;  16  St.  Rep. 
732. 
Sales— Delivery  to  Carrier  —  Passing  of 
Title.     147  App.  Div.  547,  548   (132  Supp. 
646,  647,  648) . 

Meech,  Matter  of,  1  Con.  535;  25  St.  Rep. 
162;  7  Supp.  257. 
Quartans — ^who  Appointed.    75  Misc.  427 
(135  Supp.  685). 

Meeeli  t.  Stoner,  19  N.  Y.  26. 

Wager  —  Recovery  at  Common  Law.    74 
Misc.  544,  546   (134  Supp.  507,  508). 

Meeder  t.  ProTldent  Sarlngs  Life  Assnr. 
Soc.,  58  App.  Div.  80;  68  Supp.  518. 
Defense  —  Evidence  —  Estoppel.    143  App. 
Div.  867,  869  (138  Supp.  907,  908). 

Meeder  v.  Provident  Savings  Life  Assnr. 
Soc,  171  N.  Y.  432. 
Estoppel — Consideration  —  Necessity.    131 
Supp.  050. 

Estoppel  —  Availability  as  Defense.     143 
App.  Div.  867,  869  (128  Supp.  907,  908). 

Meehan,  Matter  of,  59  App.  Div.  156;   69 
Supp.  9. 
Personalty  —  Right  of  Survivorship.     141 
App.  Div.  57    (125  Supp.  881);    141   Supp. 

Bank  Deposits  —  Joint  Account  —  Creation. 

155  App.  Div.  663  (140  Supp.  539). 

Bank  Deposits  —  Joint  Account  —  Dispo- 

siton.     79  Misc.  387,  660   (140  Supp.  921, 

598). 

Evidence  —  829  Code  —  Person  Interested. 

154  App.  Div.  363  (139  Supp.  625). 

Meehan,  Matter  of,  150  App.  Div.  681;  135 
Supp.  723. 
Second  Marriage  —  Presumption  of  Valid- 
ity.   80  Misc.  456,  457  (141  Supp.  538,  639). 

Meehan  v.  Bohson,  165  St.  Rep.  37;   131 
Supp.  37. 
Ejectment  —  Verdict  —  Form  —  Suffi- 
ciency.  (Dis.)  155  App.  Div.  448  (140  Supp. 
493). 

Meehan  v.  Forrester,  52  N.  Y.  277. 

Agent* s  Acts  —  Principal's  Adoption.    79 
Misc.  327  (140  Supp.  199). 

Meehan  v.  Jndson,  43   App.   Div.  46;    59 
Supp.  578. 
Trial--Questions  for  Jury.     131  Supp.  36. 

Meehan  v.  Bonrke,  2  Bradf.  385. 
Wills — Subscription  by  Witness  —  Mark 
as  Constituting.    73  Misc.  165  (132  Supp. 
483). 

Meehan  v.  Supreme  Conncll,  Catholic 
Benevolent  Legion,  95  App.  Div.  142; 
88  Supp.  821. 


Insurance  —  Defeat  —  Misrepresentation 
of  Age.    76  Misc.  503,  504  (139  Supp.  1019). 

Meehan    v.    Supreme    Council,    Catholic 
Benevolent  Legion. 

Cited,  78  Miec.  503,  504  (139  Supp.  1019). 

Meehan  v.  WlUiams,  36  How.  Pr.  73. 
Mechanic's  Lien  —  Foreclosure  —  Attack  of 
Transfers.    79  Misc.  365  (140  Supp.  435). 

Meeker  v.  Claghom,  44  N.  Y.  349. 
Undisclosed  Frindpal  —  Liability  —  Elec- 
tion.   147  App.  Div  17  (131  Supp.  632) ; 
App.  Div.        (141  Supp.  695). 
Explained — Contracts  oy  Agent  —  Prind- 
pal's  Liability.     77   Misc.  629   (137  Supp. 
515). 

Meeker  v.  Draffen,  137  App.  Div.  537;  121 
Supp.  1051. 
Affirmedy  201  N.  Y.  205. 

Meeker  t.  Draffen,  201  N.  Y.  205. 
Wills  —  *'  Widow  "  —  Construction.      152 
App.  Div.  54,  55  (Dis.)  56  (136  Supp.  712, 
713  (Dis.)   714). 

Meekin,  Matter  of  v.  Brooklyn  Heights  B. 

Co,,  164  N.  Y.  145;     31  Civ.  Pro.  Rep. 

239. 
Wrongful  Death  —  Damages  —  Measure. 
156  App.  Div.  433  (141  Supp.  1063). 
Negligent  Death  —  Damages  —  Evidence. 
201  N.  Y.  487 ;  202  N.  Y.  245. 

Meeklns  v.  KinseUa,  152  App.  Div.  32;  136 
Supp.  806. 

Megowan  v.  Peterson,  173  N.  Y.  1. 

Negotiable  Instruments  —  Equities  —  Ef- 
fect   128  Supp.  665. 

Meguin  V.  Bnehler,  175  St.  Rep.  177;  141 
Supp.  177. 

Mehlenbacker  v.  Mehlenbacker,  77  Misc. 
343;  136  Supp.  210. 

Mehler  v.  Baker,  68  Misc.  442;   125  Supp. 
22. 

Affirmed,  140  App.  Div.  895  (125  Supp. 
1131). 

Mehr  v.  Starr,  172  St  Rep.  317;  138  Supp. 
317. 

Melgel  V.  Crandall  Oil  A  Putty  Mfg.  Co., 

141  App.  Div.  828;  126  Supp.  720. 
Servant  —  Injuries  —  Risks  Assumed.  154 
App.  Div.  220  (138  Supp.  902). 

Meigs  T.  Roberts,  162  N.  Y.  371. 

Tax  Sales  —  Defects  —  Limitations.  200 
K.  Y.  335;  150  App.  Div.  11  (134  Supp. 
546) ;  154  App.  Div.  531  (139  Supp.  ISl) ;  71 
Misc.  232  (128  Supp.  516);  134  Supp.  346, 
847. 

Tax  Laws  —  Limitations  —  Constitution- 
ality.   W  Misc.  646,  647  (124  Supp.  694). 

Melnrenken  v.  N.  Y.  C  *  H.  B.  B.  Co.,  103 

App.  Div.  319;  92  Supp.  1015. 
Verdict — ^Vacation  —  Successive  Verdicts. 
<80  Misc.  152   (140  Supp.  1030) ;   135  Supp. 
544. 

Diaiiriffuiahed  —  Trial  —  Repeated  Verdicts 
—Vacation.    78  Misc.  169  (137  Supp.  917). 
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Meise  t.  Boschery  83  Hun,  580;  65  St  Rep.  IMellen  r.  Mellen,  63  Hun,  631;  22  Civ.  Pro. 


50;  31  Sujpp.  1072. 
Negotiable  Paper  —  Alteration  Vitiating. 
72  Misc.  402  (130  Supp.  184). 

tfelslahn  t.  Hanken,  45  9t.  Rep.  676;  18 
Supp.   361. 
Expladned  —  Notice  of  Trial  —  Irregular- 
ities —  Waiver.     71  Misc.  144  (128  Supp. 
8;  2  CSv.  Pro.  Rep.  N.  S.  213). 

Meister  t.  Woolrerton,  67  Mi9c.  167;  121 
Supp.  606. 
Carriers  —  Baggage  —  Limited  Liability. 
67  Misc.  eiZ  (124  Supp.  842). 

Meister  t.  WoolTerton,  140  App.  Dlv.  926; 
125  Supp.  439. 
Carriers— Limitation  of  Liability— Waiver. 
145  App.  Div.  394  (129  Supp.  1032). 

Melstrell  t.  Baldwin^  144  App.  Div.  660;  129 
Supp.  670. 

Melstrell  v.  Sehmltt,  143  App.  Div.  938 ;  128 
Supp.  273. 

Melcher  v.  Stevens,  1  Dem.  123. 

Surrogate's    Court  —  Rehearing  —  When 
Granted.    140  Supp.  578. 

Meldon   v.  Devlin,  31   App.   Div.   146;    53 
Supp.  172. 
Wills  —  Undisposed  Income  —  Disposition. 
141  App.  Div.  807  (127  Supp.  216) ;  70  Misc. 
35  (127  Supp.  1031). 

Meldon  v.  Devlin,  167  N.  Y.  573. 
Decedent's  Estates  —  Undisposed  Income  — 
Who  Takes.    70  Misc.  35  (127  Supp.  1031). 

Melenbacker  v.  Salamanea,  Tillage  of,  188 

N.  Y.  370. 
Streets  —  Change  of  Grade  —  Abutter  -* 
Statutory  Remedy  —  Bzclusiveness.     140 
App.  Div.  700   (125  Supp.  673);    150  App. 
Div.  867  (136  Supp.  707). 

Mell  V.  Jamestown,  City  of,  147  App.  Div. 
920;  131  Supp.  1128. 
Bame  Case,  146  App.  Div.  902   (133  Supp. 
1132). 

Melker  v.  New  York.  Cltr  of,  190  N.  Y.  481. 
Nuisance  »  Question  for  Jury.  158  App. 
Div.  214  (138  Supp.  91);  70  Misc.  136  (128 
Supp.  190). 

Nuisance  —  What  Constitutes.    199  N.  Y. 
396;  142  App.  Div.  347  (126  Supp.  920). 

Mellen,  Matter  of,  56  Hun,  553;  31  St.  Rep. 
770;  9  Supp.  929. 
Surrogate's  Court— Seference  —  Duty  of 
Referee  —  Practice.     72  Misc.  334    (181 
Supp.  196). 

Mellen  v.  Athens  Hotel  Co.,  149  App.  Div. 

534;  133  Supp.  1079;  3  CJlv.  Pro.  Rep. 

N.  S.  204. 
Mchanics'  Lien — ^Foreclosure  —  Issues  De- 
terminable.   162  App.  Div.  600  (137  Supp. 
474). 

Mellen  v.  Athens  Hotel  Co.,  153  App.  Div. 

891;  138  Supp.  451. 

Mellen  v.  Mellen,  10  Abb.  N.  C.  329. 

Divorce  —  Wife's  Domicile.    154  App.  Div. 
497   (139  Supp.  bO). 


Rep.  39;  43  St.  Rep.  801;  17  Supp.  8«6. 
Bill  of  Pairticulars  —  Attorney's  Services. 
144  App.  Div.  161  (128  Supp.  750). 

Mellen  v.  Mellen,  139  N.  Y.  210;  54  St  Rep. 
670. 
Action  to  Construe  WUi  —  Sec.  i860  Code» 

205  N.  Y.  238,  239;  69  Misc.  123  (126  Supp. 
45;  2  Civ.  Pro.  Rep.  N.  S.  343) ;  79  Misc. 
395  (139  Supp.  1111). 

Wills  —  Construction  —  When  Refused. 
(Dis.)  202  N.  Y.  104. 

Wills— Power  of  Sale  —  Election  to  Take 
Land— Effect.  72  Misc.  227  (129  Supp. 
612);  72  Misc.  243  (131  Supp.  129). 

Melody  v.  Goodrich,  67  App.  Div.  368;  73 
Supp.  741. 
Submission    of    Controversy  —  Questions 
Determinable.    206  N.  Y.  504. 

Meltier  v.  Straus,  61  Misc.  250,  253;  113 
Supp.  583. 
Brokers  —  Commissions  —  Conditions  — 
Effect     75  Misc.  305  (132  Supp.  943). 

Melville  v.  MeAvby,  166  St.  Rep.  764;  1Z2 
Supp.  764. 

Mendel!  v.  Wlllyonng,  42  Misc.  210;    85 
Supp.  647. 
Advertising  Contracts  —  Entire  Perform* 
ance — Necessity.    75  Misc.  131   (132  Supp. 
808). 

Mendelsohn,  Matter  of,  150  App.  Div.  445; 
135  Supp.  438. 

Mendelson  v.  0an»man,  78  Misc.  457;  139 
Supp.  947. 
Affirmed,    156   App.    Div.    914    (141    Supp. 
1131). 

Mendelson  v.  Irving,  155  App.  Div.  114; 
139   Supp.   1065. 

Mendelson  v.  Newborg,  155  App.  Div.  892; 
139  Supp.  1052. 

MendenhaD  v.  Slinck,  51  N.  Y.  246. 
Real  Property — ^License  —  What  Consti- 
tutes.   144  App.  Div.  649  (129  Supp.  750). 

Mendleson  t.  Tan  Rensselaer,  118  App.  Div. 
517;  103  Supp.  678. 
Negligence — Collision  —  Violation  of  Law 
—Effect.    136  Supp.  292. 
Damages  —  Evidence  —  Injuries  to  Chat- 
tels.   125  Supp.  483. 

Mendola  v.  nUnols  Surety  Co.,  175  St.  Rep. 
114;   141  Supp.  114. 
Affirmed,   155  App.   Div.   895    (141    Supp. 
1181). 

Mendoia  t.  Levy,  98  App.   Div.  326;    90 
Supp.  748. 
Wager— Recovery  Back.    74  Misc.  645  (134 
Supp.  608). 

Mendoia  v.  Bose,  44  Misc.  241;  88  Supp. 
938. 
Wager— Recovery  Back.    74  Misc.  646  (184 
Supp.  608). 

Meneely  v.  Klnser  Construction  Co.,  128 

App.  Dlv.  799;  113  Supp.  183. 
State    Contracts  —  Injuries  to  Realty  — 
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Liabfllty  of  Contractor.    77  Mise.  646,  647 
(137  Supp.  232,  233). 

Meneely  t.  Meiieel7.62  N.  T.  427. 

Trade  Names  —  unfair  Use.    203  N.  Y. 
4Q5;    165  App.  Div.  569    (140  Supp.  «98) ; 
(Bus.)  155  App.  Diy.  573  (140  Supp.  900). 
Trade  Names  —  Infringement  —  Test.  140 
Supp.  407. 

Mennefley  t.  Employers'  Liability  Assnr. 

Corp^  72  Hun,  477;   54  St  Rep.  780; 

25  Supp.  230. 
Accident  Insurance  —  Liability  —  Exemp- 
tion.   143  App.  Div.  368  (128  Supp.  558). 

tfennelley  t.  Employers'  Liability  Assnr. 
Corp^  148  N.  Y.  596. 
Accident  Insurance  —  Liability  —  Exemp- 
tion.   143  App.  Div.  368  (128  Supp.  558). 
Insurance  —  Risks     Covered  —  ''Visible 
Signs."    124  Supp.  907. 
Distinguished  —  Accident      Insurance  — 
Bisks  Covered.     (Dis.)    143  App.  Div.  371 
(128  fiupp.  560). 

Explained  —  Insurance  —  Liability— ''Visi- 
ble Marks."    207  N.  Y.  170. 

Mente  t.  Newrritter,  122  N.  Y.  491;  34  St 
Rep.  207. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency.   71  Misc.  170  (1^  Supp.  903);  77 
Misc.  627  (137  Supp.  514). 

Hereantile  Nat  Bank  of  N.  Y.  v.  Com  Ex- 
chan^  BanlE,  73  Hun,  78;  57  St.  Rep. 
134;  25  Supp.  1068. 

Judgment — Conclusiveness  Pending  Appeal. 

72  Misc.  586  (131  Supp.  984). 

Pleading  —  Reply  —  when  Required.    152 

App.  Div.  708,  709  (138  Supp.  558). 

Mercantfle  Nat  Bank  of  N.  Y.  v.  Heinsey  75 

MlBC.  551;  135  Supp.  962. 

Mercantile  Nat  Bank  of  N.  Y.  v.  New  York, 
City  of,  172  N.  Y.  35. 
Erroneous  lax  —  Remedies.    206  N.  Y.  3; 
68  Misc.  544  (125  Supp.  282). 

Mercantile  Nat  Bank  of  N,  Y.  t.  Sflverman, 

148  App.  Div.  1;  132  Supp.  1017. 

Mercantile  Tmst  Co.,  Matter  of,  156  App. 
Div.  224;   141  Supp.  460. 

Mercantile  Trust  Co.  t.  Calvet-Bog^niat,  46 

Misc.  16;  93  Supp.  238. 
Interpleader  —  Effect.     72  Misc.  379    (130 
Supp.  306). 

Mercantfle  Trust  Co.  t.  Gimbemat,  134  App. 
Div.  410;  119  Supp.  103. 
Same  Case,  143  App.  Div.  305  (128  Supp. 
761). 

Usury—What  Constitutes.     150  App.  Div. 
438  (135  Supp.  61). 

Mercantile  Tmst  Co.  v.  Gimbemat^  143 

App.  Div.  305;  128  Supp.  751. 
Ajpmwd,  206  N.  Y.  722. 

Mercein  t.  People  ex  reL  Barry,  25  Wend. 

64. 
Custody  of  Child— Father's  Superior  Riglit. 
151  App.  Div.  421  (135  Supp.  1081). 
Incompetents  —  Custody  —  Questions  De- 
termined.   200  N.  Y.  286. 


Mercein  t.  Smith,  2  Hill,  210. 
Action  by  Representative  —  Counterclaim 
— Claim    Against   Decedent      (Dis.)     148 
App.  Div.  84   (132  Supp.  1037,  1038). 

Mercer  t.  Mercer,  73  Hun,  192;  56  St  Rep. 
117;  25  Supp.  867. 
Alimony— Enforcement  by  Contempt  Pro- 
ceedings.   74  Misc.  536,  538  (134  Supp.  484, 
485). 

Merchant  v.  Merchant,  2  Bradf.  432. 
Surrogate's     Court  —  Jurisdiction  —  At- 
tack of  Transfers.    70  Misc.  467  (128  Supp. 
1110). 

Merchant  t.  Northwestern  Mutual  Life  Ins. 
Co.,  57  App.  Div.  375;  68  Supp.  406. 
Interpleader— Requisite  Facts.    204  N.  Y. 

287. 

Merchants'  Bank  v.  Spicer,  6  Wend.  443. 
Contracts  —  Signature  —  Initials.    202  N. 
Y.  310. 

Merchants'  Bank  v.  Thompson,  55  N.  Y.  7. 
Vendor  and  Purchaser  —  Performance  — 
Time  as  Essence.  142  App.  Div.  634  (127 
Supp.  473). 

Merchants'  Bank  v.  Weil,  163  N.  Y.  486. 
Bond     and     Mortgage  —  Assignment  — 
Equities.     128  Supp.  959. 

Merchants'  Bank  of  Canada  v.  Grlswold,  72 

N.  Y.  472. 
Negotiable  Instruments  —  Conditional  Ac- 
ceptance—Effect    149  App.  Div.  181   (133 
Supp.  617). 

Stolen  Property  —  Rights  of  Owner.    77 
Misc.  655  (137  Supp.  527). 

Merchants'  Bank  of  Canada  v.  Union  B.  9s 
Transportation  Co.,  69  N.  Y.  373. 
Bills  of  Lading  —  Enforcement  by  Trans- 
feree.   155  App.  Div.  56  (139  Supp.  563). 

Merchants'  Bank  of  N.  Y.  v.  Spalding,  9  N. 

Y.  53. 
Contracts  —  Enforcement  —  Place.      81 
Miflc.  46  (141  Supp.  1008). 

Merchants'  Credit  Clearing  House  Assiu 
T.  Dennis,  143  App.  Div.  170;  127  Supp. 
1014. 

Merchants'  Nat  Bank  of  Gardner,  Me.  n 

Clark,  139  N.  Y.  314. 
Corporations— Imputed  Notice.     146   App. 
Div.  747  (130  Supp.  667). 

Merchants'  Nat  Bank  of  N.  Y.  v.  Sheehan, 

101  N.  Y.  176. 
Discovery  —  Examination     of    Expected 
Party.    74  Misc.  199  (131  Supp.  1003). 

Merchants'  Nat  Bank  of  Norwich  v.  Hage- 
meyer,  4  App.  Div.  52;  38  Supp.  626. 
Assignor  for  Creditors— Judgment  Against 
— Conclusiveness   on   Assignee.     146  App. 
Div.  49  (180  Supp.  632). 

Merchants  &  Manufacturers'  Nat  Bank  t» 
Cnmmings,  149  N.  Y.  360. 
Creditors  —  Collateral  Security  —  Avail- 
abmty.    154  App.  Div.  549  (139  Supp.  817). 

Mercury  Motor  Co.  v.  McSenna,  78  Misc. 
364;  138  Supp.  421. 
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Mergentlmey  Matter  of,  129  App.  Div.  367; 
113  Supp.  948. 
Transfer    Tax — Exemptions — Constmction. 

140  App.  Diy.  82  (124  Supp.  953) ;  ld6  App. 
Div.  297  (141  Supp.  141);  76  Misc.  91  (136 
Supp.  329) ;  77  Misc.  60,  62  (137  Supp.  442, 
444). 

Educational  Institutions  —  What  Are.  145 
App.  Div.  712  (130  Supp.  602) ;  71  Misc.  392, 
397   (130  Supp.  198,  196). 

Mergeiitime»  Matter  of  195  N.  Y.  572. 
cSed,  146  App.  Div.  712,  715    (130  Supp. 
502,  503);    166  App.  Div.  207    (141  Supp. 
141);  76  Misc.  91  (136  Supp.  329). 

Merges  ▼•  Blngler,  34  App.  Div.  415;    54 
Supp.  280. 
Sale  of  Realty  —  Specific  Performance  — 
Deductions.    67  Misc.  668  (124  Supp.  803). 

Merielo,  Matter  of.  63  How.  Pr.  62. 
Illegitimate  Children  —  Right  to  Inherit. 
76  Misc.  120  (136  Supp.  327). 

Merlden  Britannia  Co.  v.  Zlngsen,  48  N.  Y. 

247. 
Contemporaneous     Instruments — Constmc- 
tion.   73  Misc.  469  (133  Supp.  300). 

Meriden  Nat.  Bank  v.  Oallandet,  120  N.  Y. 

298;  30  St.  Rep.  999. 
Undisclosed  Prindpal  —  Agent's  Personal 
LiabiUty.    205  N.  Y.  483. 

Merino   t.  Mnnoz,   99   App.   Div.   201;    90 
Supp.  985. 
Trust    Funds — ^Diversion — ^Recovery    Back. 

141  App.  Div.  861  (126  Supp.  455). 

Merkel  t.  Lazard,  114  App.  Div.  25;   99 

Supp.  686. 
Agency  —  Existence  —  Question  of  Fact. 
144  App.  Div.  693  (129  Supp.  586). 

Merkel  v.  Lasard,  139  App.  Div.  624;   124 
Supp.  140. 
Costs  —  Amount  —  Appeal    to    Court    of 
Appeals.     143   App.   Div.   246    (128   Supp. 
261). 

Distinguished  —  Costs  —  Appeal  to  Court 
of  Appeals.  (Dig.)  143  App.  Div.  247  (128 
Supp.  282). 

Merfcle  r.  Beidleman,  165  N.  Y.  21. 

Evidence  —  Declarations  against  Interest 
—  AdmissibUity.  78  Misc.  198  (139  Supp. 
334);  69  Misc.  563  (126  Supp.  736). 

Merkley  t.  Cline»  145  App.  Div.  692;   130 
Supp.  354. 
Presumptive  Evidence  —  Weight.  77  Mise. 
442  (137  Supp.  763). 

Trial  —  Error  —  Instmction  to  Jury.  153 
App.  Div.  504  (138  Supp.  278). 

Merolla  t.  Lane^  122  App.  Div.  535;   107 
Supp.  439. 
Deeds  —  Execution  by  Donee  of  Power  — 
Estate  Passing.     78  Misc.  535   (139  Supp. 
978). 

Merowlti  t.  Mnttofsky,  168  St.  Rep.  588; 
134  Supp.  588. 

Merriam,  Matter  of*  84  N.  Y.  596. 
Municipal   Contracts— Competition — ^Requi- 
sites.   147  App.  Div.  542  (132  Supp.  624). 


Official  Bodies  —  Acts  of  Portion  of  Mem- 
bers —  Validity.  72  Misc.  131  (129  Supp. 
289). 

Merriam,  Matter  of,  136  N.  Y.  58;  48  St 
Rep.  897. 
WiUs— Validity  of  Bequest  —  Sorrogat^'a 
Jurisdiction.  76  Misc.  579  (136  Supp.  170). 
Wills  —  Probate  —  Necessity.  68  Misc. 
257  (124  Supp.  999). 

Decedents'  Eatates  —  Title  —  In  Heir  or 
Devisee.  142  App.  Div.  367  (127  Supp.  166). 

Merrlam  v.  Wood  A  Parker  Lith.  Co^  156 

N.  Y.  136;  27  Civ.  Pro.  Rep.  178. 
Appealability  —  Order  for  Restitution.  206 
N.  Y.  415. 

Merriek  t.  Bralnard,  38  Barb.  574. 
Contracts — ^Breach — ^Defense  of  Insurance- 
133  Supp.  474. 

Merrifield  v.  Merrlfield,  151  App.  Div.  931; 
136  Supp.  87. 
Divorce  —  Nonpajrment  of  Alimony  —  Con- 
tempt   140  Supp.  41. 

Merrihew    Vt    Carter.     See   Merrlhew   t. 
Klngrsbory. 

Merrihew,  Matter  of  v.  Cnneo,  143  App. 
Div.  862;  128  Supp.  755. 
Affirmed,  205  N.  Y.  592. 

Merihew  v.  Kingsbury,  150  App.  Div.  40; 
134  Supp.  452. 

Merrfll,  Matter  of,  151  App.  Div.  785;  136 
.    Supp.  884. 

Decision  Amended,  152  App.  Div.  917 
(137  Supp.  1129). 

Merrill  v.  Farmers'  Loan  A  Trust  Co.,  24 

Hun,  297. 
Distinguished  —  Action  —  Parties  —  Suit 
by   One  Bondholder.     147   App.  Div.   880 
(133  Supp.  102). 

MerriU  v.  Grinnell,  30  N.  Y.  594. 
Carriers  —  Common  Law  Liability  —  Bag- 
gage.   145  App.  Div.  393  (129  Supp.  1031). 
Carriers  —  Baggage  —  Articles  mdnded. 

202  N.  Y.  378;  146  App.  Div.  666  (131  Supp. 
499);  74  Misc.  347  (134  Supp.  211). 

MerriU  t.  Hodgkins,  168  St  Rep.  166;  134 
Supp.  166. 

MerriU  t.  Merrill,  41  App.   Div.  347;    58 
Supp.  503. 
Cited,  74  Misc.  566  (132  Supp.  510). 

MerriU  v.  United  Box  Board  &  Paper  Co., 

143  App.  Div.  833;  128  9upp.  959. 

MerriU  A  Baker  v.  Woolworth,  53  Miac 

253;   103  Supp.  57;   39  Civ.  Pro.  Rep. 

108. 
Discovery  —  Examination     of    Party  — 
Grounds.    126  Supp.  583. 

Merritt,  Matter  of,  155  App.  Div.  228;  140 
Supp.  13. 

Merritt  t,  BartiioUck,  36  N.  Y.  44. 
Mortage — ^Assignment  —  Transfer  of  Debt 
—Necessity.    144  App.  Div.  400  (129  Supp. 
293). 
Debts  and  Security  —  Separation.  141  App. 
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Div.  197  (126  Supp.  60;  2  Civ.  Pro.  Rep.  N. 
S.  363) ;  144  App.  Div.  407  (129  Supp.  239) ; 
76  MUc.  362  (134  Supp.  978). 

Merritt  r.  Bellnscio,  142  App.  Dir.  906;  126 
8app.  1138. 

Merritt  t.  Bfssell,  166  N.  T.  396. 
Agent — ^Unauthorized  Actt  —  RatiflcAtion. 
147  App.  Div.  86  (131  Supp.  818). 

Merritt  t.  Fltigibbons,  29  Hun,  634. 

Negligence— Liability  -^  Proximate  Cause. 
141  Supp.  339. 

Merritt  t.  GoQley,  58  Hun»  372;  35  St.  Rep. 

277;   12  Supp.  132;   20  Oiv.  Pro.  Rep. 

43. 
Vendor  and  Parchaser  —  Action  for  Price 
—  Breadb   of   Covenant   as   Defense.     60 
Misc.  430  (125  Supp.  836). 

Merritt  v.  Halllday,  107  App.  IMv.  596;  95 
Supp.  331. 
Bankruptcy  —  Attack  of  Transfer  by  Trus- 
tee —  Legal  or  Equitable  Action.    201  N. 
Y.  610. 

Merritt,  Matter  of  t.  Kraft,  71  Misc.  492; 
129  Supp.  636. 
lUversed,   145  App.  Div.  662    (130  Supp. 
363). 

Merritt  t.  Merritt,  99  N.  T.  643. 
Divorce — AUmony  ^-  Separate  Means  of 
Wife— Effect.  161  App.  Div.  546  (136  Supp. 
250). 

Merritt  v.  Pelrano,  10  App.  IXv.  563;  42 
Supp.  97. 
Lien  for  Storage  —  Creation.     143  App. 
Div.  914  (127  Supp.  1132). 

Merritt  v.  Portehester,  Tillage  of,  71  N.  Y. 

309. 
Statutory  Remedies  —  Strict  Compliance 
—Necessity.  149  App.  Div.  307  (133  Supp. 
777);  163  App.  Div.  844  (137  Supp.  1077). 
Eminent  Domain  —  Commissioners  — 
Oath.    69  Misc.  26  (124  Supp.  1028). 

Merritt  t.  Seanan,  6  Barb.  330. 
Executors  and  Administrators  —  Capacity 
Suing.     (Dis.)  148  App.  Div.  84  (132  Supp. 
1037). 

Merritt  v.  Seaman,  6  N.  Y.  168. 

Cited,    148   App.   Div.   84,   85    (132   Supp. 
1037,  1038). 

Merritt  v.  Smith,  50  App.  Div.  349 ;  63  Supp. 

1068. 
Determination  of  Claims  to  Real  Property 
—Practice.    146  App.  Div.  509  (131  Supp. 

728). 

Merritt  t.  Walsh.  32  N.  Y.  686. 
Action— Joint  Liability  —  Plea  of  Non- 
joinder—Sufficiency.   146  App.  Div.  0  (180 
Supp.  566). 

Merritt  Burial  A  Grenatlos  Co.  t.  Merritt 
Co.,  148  App.  Div.  911;  133  Supp.  1145. 

Merritt  Burial  A  Cremation  Co.  v.  Merritt 
Co,,  155  App.  Div.  566;  140  Sup.p.  896. 

Mersereau  v.  Hlrsch  Co^  136  App.  Div.  271 ; 
121  Supp.  11. 


Affirmed,  204  N.  Y.  564. 

Mersereau  v.  Hlrsch  Co.,  137  St.  Rep.  577 ; 
103  Supp.  577;  39  Civ.  Pro.  Rep.  105. 
Affidavit  —  Allegations  Showing  Jurisdic- 
tion —  Sufficiency.    70  Mlec.  497  (127  Supp. 
818). 

Merti  V.  Press,  99  App.  Div.  443;  91  Supp. 
264. 
Mechanics'  Lien  ^  Bar  of  Limitations.  67 
Miec.  e37  (124  Supp.  804). 
Mechanics'  Lien  —  Bond  to  Discharge  — 
Mode  of  TtiaL  79  Misc.  51  (139  Suop.  3). 
Diatinguiahed — ^Mechanics'  Lien  —  Defeat 
— LimiUtiona.   206  N.  Y.  81. 

Merwln  v,  Bobertsoii,  154  App.  Div.  823; 
139  Supp.  728. 

Merwln  v.  BomanelU,  141  App.  Div.  711; 
12e  Supp.  549. 

Menbach  v.  New  York,  City  of,  163  N.  Y. 
16;  30  Civ.  Pro.  Rep.  322. 
Questioned  —  City  Employees  —  Fees  for 
Taking  Oath.    200  N.  Y.  58;  141  App.  Div. 
273  (125  Supp.  1036). 

Meserole  t.  Hoyt,  161  N.  Y.  59. 
Appeal — ^Unanimous  Decision  '—  Findings 
-^}uestion  of  Law.    205  N.  Y.  160. 
Appeal  —  Unanimous  Decision  ^  Review. 
205  N.  Y.  170. 

Meserole  v.  Williams,  153  App.  Div.  306; 
137  Supp.  1046. 

Messelbaeh  v.  Korman,  122  N.  Y.  583;  34 
St  Rep.  549. 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.    137  Supp.  813,  814. 

Messenger  v.  Chambers,  53  Misc.  117;  103 
Suro.  1100. 
Action  for  Specific  Performance  —  Com- 
plaint —  Alleging  Ability  to  Perform.    79 
Misc.  104  (140  Supp.  659). 

Messersmlth  v.  Buffalo,  City  of,  138  App. 
Div.  427;  122  Supp.  918. 
Municipalities— Nes^ence  —  Breaking  of 
Water  Main.    160  App.  Div.  104  (134  Supp. 
838). 

If  unidpaUties  —  Liability  —  Business  En- 
terprises.   206  N.  Y.  228. 

MesslBg  T.  Messing,  64  App.  Div.  125;  71 

Supp.  717. 
Joint  Tenants  or  by  Entirety  —  Intention 
of  Grantor.    73  Misc.  449,  451  (133  Supp. 
403). 

Tenants  by  Entirety  —  Suit  Between  for 
Rents.    74  Misc.  215  (131  Supp.  816). 
Diatinguiahed  —  Tenancy  by  Entirety  — 
Necessity  of  Marriage  Relation.    146  App. 
Div.  295  (130  Supp.  046). 

Messlnger  v.  Antokollti,  74  Misc.  588 ;  134 
Supp.  555. 

Messner  v.  People,  45  N.  Y.  1. 

Crimes  —  Sentence  of  Death  —  Demand  of 
Excuse.  199  N.  Y.  262;  201  N.  Y.  113;  208 
N.  Y.  395. 

Metcalf  ▼•  Moses,  161  K.  Y.  587. 
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Fraudulent  Conveyances  —  What  Consti- 
tute.   140  Supp.  295. 

Heteidf  t.  Boblnson,  15  Week.  Dig.  294. 
Finn  Torts  —  Individual  LiabiUty.     206 
N.  Y.  63. 

Metcalfe  t.  Union  Trust  Co.,  181  N.  T.  39. 
Trustee  —  Estate  in  Trust.  201  N.  Y.  371. 
Trusts  —  Regulation  —  Legislative  Power. 
142  App.  Div.  875,  876  (127  Supp.  851). 

Ifeth  T«  Butler  &  Herrman,  160  St.  Rep. 
656;  126  Supp.  656. 

Methodist    Episcopal    Union    Church    of 
Lyons  v.  Pickett,  19  N.  Y.  482. 
De  Facto  Corporation  —  Requisites.     160 
App.  Div.  102  (134  Supp.  836). 

Metre  v.  Buffalo  ft  Lake  Erie  Traction  Co^ 

147  App.  Div.  917;  131  Supp.  1128. 

Metropolitan  Bank  of  N.  Y.  v.  Lloyd,  90  N. 

Y.  530. 
Banks  —  Deposits  —  Passing  of  Title.    156 
App.  Div.  114  (139  Supp.  1104). 

Metropolitan  Concert  Co.  v.  Sperry,  9  St 
Rep.  342. 
Tenant  —  Fixtures  —  Right  to  Remove. 
141  App.  Div.  110  (125  Supp.  965). 

Metropolitan  Concert  Co,  v.  Sperry,  120  N. 

Y.  620;  30  St.  Rep.  996. 
Cited,  141  App.  Div.  110  (125  Supp.  965). 

Metropolitan  Elevated  By.  Co.  v.  Johnston, 

84  Hun,  83;  65  St.  Rep.  206;  32  Supp. 
49. 
Orders  —  Appealability.    133  Supp.  022. 

Metropolitan  Elevated  By.  Co.  v.  Manhat- 
tan Ry.  Co.,  11  Daly,  373;  14  Abb.  N. 
C.  103. 
Corporations  —  Contract  with  Directors  — 
Validity.      143  App.  Div.  835    (128  Supp. 
961). 

Metropolitan  Life  Ins.  Co.  v.  Bender,  124 

N.  Y.  47;  35  St  Rep.  49. 
Sealed  Contracts  —  Enforcement  —  Non- 
parties.   71  Misc.  461  (128  Supp.  716). 
Bwpladned  -^  Estoppel  —  Recital  in  Bond. 
208  N.  Y.  271. 

Metropolitan  Life  Ins.  Co.  v.  Standard  Na- 
tional Bank,  44  App.  Div.  319;  60  Supp. 
666. 

Costs — ^Bztra  Allowance  —  When  Proper. 

149  App.  Div.  451   (133  Supp.  1051). 

Metropolitan  Nat.  Bank  v.  Loyd,  90  N.  Y. 

530;  16  Week.  Dig.  37. 
Banks— Deposits  ^  Title.     146  App.  Div. 
401    (129  Supp.  979);    160  App.  Div.  496, 
496  (135  Supp.  123,  124) ;  132  Supp.  507. 

Metropolitan  Printlni?  Co.  v.  O'Neill,  165 

St  Rep.  1009;  131  Supp.  1009. 

Metropolitan  Shirt  Waist  Co.  v.  Kamioner, 

172  St.  Rep.  1067;  138  Supp.  1067. 

Metropolitan  St.  By.  Co.  v.  State  Board 
Tax  Commlsfiloners.  174  N.  Y.  417. 
Tax  Law  —  "  Special  Franchise.''    70  Misc. 
264  (127  Supp.  204). 


Metropolitan  Telephone  &  TeL  Co.  v.  Col* 
well,  50  Super.  Ct  Rep.  (18  J.  &  S.) 
488;  67  How.  Pr.  365. 

Streets  and  Highways  —  Proper  Uses.    77 

Misc.  376   (136  Supp.  406). 

Metropolitan  Telephone  &  TeL  Co.  v.  Met- 
ropolitan  Telephone  &  Tel.  Co.,  166 

App.  Div.  577;    141  Supp.  598. 

Metropolitan  Trust  Co,  v.  Bankin,  74  Misc. 
542;  134  Supp.  462. 

Metropolitan  Trust  Co.  v.  Skitt,  139  App. 
Div.  928;  124  Supp.  51. 
Affirmed,  206  N.  Y.  561. 
Diaiinffuished  —  Guaranty  —  Liability.  154 
App.  Div.  447  (139  Supp.  185). 

Metropolitan  Trust  Co.  v.  Skitl^  205  N.  Y. 

561. 
Distinguiahedy    154    App.    Dv.    447     (13» 
Supp.  185). 

Metropolitan  Trust  Co.  v.  Tonawanda  Yal* 
ley  A  Cuba  B.  Co.,  43  Hun,  521;   18 
Abb.  N.  C.  368 ;  7  St  Rep.  90. 
Action — ^Determining;  Issues   Between   Co- 
Defendants.    149  App.  Div.  477  (134  Supp* 
89). 

Mortgages  —  Foreclosure  —  Necessary  Par* 
ties.  163  App.  Div.  142  (Dis.)  145  (13» 
Supp.  218»  220). 

Metropolitan  Tmst  Co.  v.  Tonawanda  Yal- 
ley  &  Cuba  B.  Co.,  106  N.  Y.  673. 
Cited,  149  App.  Div.  477  (134  Supp.  89). 

153  App.  Div.  142  (Dis.)  145  (138  Supp. 
218  (Dis.)  220). 

Metropolitan  Tmert;  Co.  v.  Tmax,  154  App. 
Div.  442;  139  Supp.  181. 
Same  Case,  207  N.  Y.  750. 
Executors  —  Powers  —  Recognition  of  In- 
valid Claim.    80  Misc.  478  ( 141  Supp.  321 ) . 

Metsger  v.  Engelhardt  Construction   Co.^ 

150  App.  Div.  329;  134  Supp.  728. 

Metiger  v.  Knox,  77  Misc.  271;  136  Supp. 
681 
Affirmed,   163   App.   Div.   911    (137    Supp. 

1129) . 

Metsger  v.  Knox,  154  App.  Div.  952;   139 
Supp.   1133. 
Same  Case,  154  App.  Div.  953   (139  Supp*. 
1134). 

Metzger  v.  Price,  73  Misc.  294;  132  Supp. 
411. 

Metsler  v.  Farber,  165  St  Rep.  655;   131 
Supp.  655. 
Verdict— Vacation  —  Conflicting  Evidence. 
134  Supp.  418. 

Meuer  v.  Phoenix  Nat.  Bank,  94  App.  Div. 
331;   88  Supp.  83. 
Negotiable  Instruments  —  Transfer  by  De- 
livery.   71  Miec.  319  (130  Supp.  335). 
Checks  —  Certification  —  Liability       of 
Bank.    (Dis.)  156  App.  Div.  717  (141  Supp. 
749). 

Meuer  v.  Phoenix  Nat.  Bank,  183  N.  Y.  511. 
Cited.  (Die.)  166  App.  Div.  717  (141  Supp^ 
749). 
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Meyer,  Matter  of,  72  Misc.  566;  131  Supp. 
27. 
Probate  —  Snrrosate  —  Jurisdiction  -^ 
Scope.     75  Misc.  578   (136  Supp.  170);   79 
Misc.  392,  393  (139  Supp.  1109). 
Surrogates  —  Jurisdiction  —  Statutory  and 
Common  Law.    80  Misc.  19  (141  Supp.  787). 
Probate  —  Refusal  Because  Not  Disposi- 
tive.   78  Misc.  634  (139  Supp.  517). 
Probate  —  Considering  Dispositive  Charac- 
ter of  WiU.    7«  Miec.  633  (139  Supp.  516). 

Meyer,  Matter  of,  98  App.  Div.  7;  90  Supp. 
185. 
Executors  and  Trustees  —  Accounting  — 
SUtute  of  Limitations.    70  Misc.  471  128 
Supp.  1105). 

Meyer,  Matter  of,  146  App.  IXv.  626;  131 
Supp.  380. 

Meyer,  Matter  of,  156  App.  Div.  174;   141 
Supp.  123. 

Mever  v.  Amidoii,  23  Hun,  553. 
Fraudulent  Intent  —  Presumption.    205  N. 
Y.  266. 

Meyer  v.  Bemmda  Atlantic  Steamship  Co., 

76  Misc.  260 ;  134  Supp.  886. 

Meyer  v.  Blair,  109  N.  Y.  600;  16  St.  Riep. 
380. 
Stockholders  —   Liability  —  Conditional 
Subscription.    71  Misc.  221  (128  Supp.  603). 
Cited,  70  Misc.  347   ( 128  Supp.  983 ) . 

Meyer  t.  Carmer,  150  App.  Div.  921;  135 
Supp.  64. 

Meyer  v.  Christianseii,  174  St.  Rep.  1131; 
140  Supp.  1131. 


Meyer  v.  Cbrlstlansen, 

140  Supp.  1131. 


App.  Div. 


Meyer  v.  Evans,  148  App.  Div.  935;   133 
Supp.  1133. 
Same  Case,  140  App.  Div.  986   (134  Supp. 
1139).  ^ 

Meyer  v.  Haven,  70  App.  Div.  529;  75  Supp. 
261. 
Contracts  —  Damages  —  Measure.       153 
App.  Div.  283  (138  Supp.  188). 

Meyer  v.  HIbsher,  47  N.  Y.  266. 
Pleading  —  Allegations  as  to  Consideration. 
163  App.  Div.  666  (138  Supp.  118). 

Meyer  v.  Hnneke,  55  N.  Y.  412. 
written  Instruments  —  Fraudulent  Altera- 
tion —  Effect.    161  App.  Div.  130,  131  (136 
Supp.  207,  208). 

Meyer  v.  Improved  Property  Holding  Co., 

137  App.  Div.  691;  122  Supp.  296. 
Broker  —  Commissions  —  When  Earned. 
143  App.  Div.  454  (128  Supp.  464). 

Meyer  v.  Jewell,  122  St  Rep.  972;  88  Supp. 
972. 

Meyer  v.  Knickerbocker  Life  Ins.  Co.,  73 

N.  Y.,  516. 
Insurance  —  Action  to  Establish  Non-for- 
feiture.   156  App.  Div.  564  (141  Supp.  444). 


Meyer  v.  Moress,  106  App.   Div.  556;    94 
Supp.  771. 
Injunction  Orders  —  Statement  of  Grounds 
—  Necessity.    144  App.  Div.  242  (128  Supp. 
1082). 

Meyer  v.  Nassau  Electric  B.  Co.,  152  App. 
Div.  709;  137  Supp.  529. 

Meyer  v.  New  York,  City  of,  80  App.  Div. 
584;  80  Supp.  774. 
Default  —  Opening  —  Motion  Papers  — 
Proposed  Answer.    126  Supp.  628. 

Meyer  v.  Bedmond,  141  App.  Div.  123;  125 
Supp.  1052. 
Affirmed,  206  N.  Y.  478. 

Meyer  v.  Bedmond,  205  N.  Y.  478. 
Agency  —  Personal  Liability  of  Agent.  20ft 
N.  Y.  637. 

Meyer  v.  Schwinger,  175  St.  Rep.  504;  141 
Slipp.  504. 

Meyer  v.  Smith,  148  App.  Div.   840;    183 
Supp.  531. 

Meyer  v,  Staten  Island  By.  Co.,  7  St  Rep. 
245. 
Corporations  —  Minority  Stockholders  — 
Relief.     (Dis.)  164  App.  Div.  37  (139  Supp. 
38). 

Meyer  v.  Suburban  Home  C6.,  25  Misc.  686; 
55  Supp.  566. 
Evidence  as  to  Character  —  Admissibility. 
160  App.  Div.  612  (136  Supp.  462). 

Meyer    v.    Supreme    Lodge^    Knights    of 
Pythias,  178  N.  Y.  63. 
Physician  —  Unrequeeted  Services  —  Pa- 
tient's LiabiUty.     (Dis.)  142  App.  Div.  701 
(127  Supp.  363). 

Distinffuiahed  —  Ph3rsician  —  Enforced 
Services  —  Relation  Created.  142  App.  Div. 
700  (127  Supp.  363). 

Meyer  v.  Wilcox,  170   St  Hep.  337;    136 
Supp.  337. 
Affirmed,    168   App.   Div.   907    (137   Supp. 
1129).  *^*^ 

Meyer  v.  Williams,  134  App.  Div.  963;  119 
Supp.  1135. 
Affirmed,  202  N.  Y.  617. 

Meyer  Brothers  Drug  Co.  v.  McKlnney,  137 

App.  Div.  541;  121  Supp.  845. 
Affirmed,  203  N.  Y.  633. 
Statute  of  Frauds  —  Sales  —  Application. 
80  Misc.  489  (141  Supp.  532). 

Meyer  Brothers  Drug  Co.  v.  McKlnney,  203 

N.  Y.  533. 
Cited,  80  Misc.  489  (141  Supp.  532). 

Meyer  Malting  Ce.  v.  Doelger,  150  App.  Div. 
931;  135  Supp.  1113. 
Appeal  Dismissed,  206  N.  Y.  728. 

Meyer  A  Nelson  v.  Essling,  175  St.  Rep. 
861;   141  Supp.  861. 

Meyerhoffer  v.  Baker,  121  App.  Div.  797; 
106  Supp.  718. 
Judgments  —  Res  Adjudicata.     146  App. 
Div.  426)   126  Supp.  698. 
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Summary  Proceedings  —  Res  Adjndicata. 
150  App.  Div.  439  (135  Supp.  4). 

Meyers  t.  Amerlean  LocomotiTe  Co«9  140 

App.  DlY.  882;   124  Supp.  1122. 
Affirmed,  201  N.  Y.  163. 

Meyers  t.  Amerlean  Loeomotiye  Co.,  201 

N.  Y.  163. 

Meyers  t.  Brown,  142  App.  DIt.  658;  127 
Supp.  374. 
Banks  —  Duties  —  Identification  of  Payee. 
72  Miec.  30  (129  Supp.  88). 

Meyers  t.  Llebeskind,  46  Misc.  272;  91  Supp. 
725. 
Bent— Defense  —  Withholding  of  Posses- 
8ion«     76  Misc.  189   (136  Supp.  297). 

Meyers  t.  Korth  America  Wateh  Co.,  149 

App.  DlY.  215;  133  Supp.  694. 

Meyers  t.  Stix,  7  Misc.  574;  28  Supp.  90. 
CoikBideration  —  SuflBiciency.     131   Supp. 
950. 

Meyers  t.  Walton,  76  Misc.  510;  135  Supp. 
574. 

Meyerson  r.  Lery,  117  App.  Wv.  475;  102 

Supp.  704. 
Trial— Preference  —  Waiver.     150   App. 
Div.  670  (136  Supp.  761). 

Mlano  V.  Empire  State  Surety  Co^  76  Misc. 
364;  186  Supp.  920. 
Affirmed,  158  App.  Div.  423  (138  Supp.  475). 

Mlano  V.  Empire  State  Surety  Co.,  153  App. 

Followed,  App."l>iv.  (141   Supp. 


Div.  423;  138  Supp.  475. 

,,).  Div. 
1118). 


Michael  v.  Prussian  National  Ins.  Co.,  171 

N.  Y.  25. 
Insurance  —  Right  to  Subrogation.     156 
App.  Div.  437  (141  Supp.  1025). 

Michael  v.  Standard  Concrete  Steel  Co.,  55 

Misc.  255;   105  Supp.  131. 
Employer's  Liability  Act  —  Unsafe  Api^i- 
ances.    155  ^pp.  Div.  410  (140  Supp.  331). 

Michaels  t.  Flshel,  169  N.  Y.  381. 
Tenant  —  Rent  After  Re-entry.    78  Misc. 
262  (138  Supp.  188). 

Summary  Proceedings  —  EfiEect  on  Lease. 
154   App.   Div.    375    (138   Supp.    966);    69 
Misc.  615  (126  Supp.  84). 
Forcible  Entry  —  Liability.         App.  Div. 
(141  Supp.  827). 

Michel  V.  Callahan,  145  App.  Div.  907;  129 
SuDp.  1135. 
Affirmed,  205  N.  Y.  555. 

Mlchels  V.  Levy,  150  App.  Div.  918;    135 
Supp.  728. 

Mlchelson  v.  Mlchelson,  170  St  Rep.  533; 
136  Supp.  533;  3  Olv.  Pro.  R«p.  N.  S.  5. 
Divorce— Adultery  —  Husband  or  Wife  as 
Witness.    77  Misc.  414  (136  Supp.  687). 

Michigan,  State  of,  v.  Phoenix  Bank,  33  N. 

Y.  9. 
State  Cyfflcers  —  Powers  —  Scope.  69  Miac. 
165  (125  Supp.  67). 


Michigan  Carbon  Woi^s  v.  Schad,  38  Hun» 
71. 
Evidence  —  Admissions  —  Force  and  Suf- 
ficiency.   68  Misc.  18  (124  Supp.  856). 

IDchlgan  Savings  Bank  v*  Coy,  Hunt  9s  Co., 

45  Misc.  40;  90  Supp.  814. 
Interpleader  —  Requisite  Facts.     204  N. 

Y.  287. 

Midas  V.  Lef stein,  141  Aipp.  Div.  708;  126 
Supp.  535. 

Middle  District  Bank,  Matter  of,  1  Paige» 
585. 
Indorser  -^  Resort  to  Maker's  Deposit.    70 
Misc.  139  (125  Supp.  1035). 

Mlddleton  v.  Montagve^  152  App.  Div.  702; 
137  Supp.  520. 

Mlddleton  v.  Benfler,  141  App.  Div.  517; 
126  Supp.  315. 

Mlddleton  v.  Twombly,  125  N.  Y.  520;  35  St 
Rep.  856. 
Factors  —  Obligations    to   Principal     73 
Misc.  33  (132  Supp.  200). 

Mlddleton  v.  Whltrldge^  156  App.  Div.  154; 
141  Supp.  104. 

Mlddleton  v.  Wohlgemuth,  141  App.  Div. 
678;  12«  Supp.  734. 

Mlddletown,  City  of.  Matter  of  (Ogden  St), 
63  Hun  188;   43  St  Eep.  422;   17  St 
Rep.  744. 
Eminent  Domain  —  Commissioners  —  Dis- 
qualification.  69  Misc.  25  (124  Supp.  1028). 

Mlddletown,  Tillage  of.  Matter  of,  82  N. 

Y    196 
ConstitutionaUty  —  Partial  InvaUdity  — 
Severance.    73  Misc.  541  (132  Supp.  459) ; 

74  Misc.  489  (131  Supp.  664). 

Statutes  —  Construction  —  Resort  to  Title. 
70  Misc.  123  (128  Supp.  145). 

Mlddleworth  v.  Blackwell,  85  App.  Div.  613; 
82  Supp.  704. 
Agent  —  Personal  Liability  —  Knowledge 
of  Party.     146  App.  Div.  581   (131  Supp. 
280). 

Mlddleworth  v.  Ordway,  191  N.  Y.  404. 
Agreement  to  Make  Will  —  Enforcement 

75  Misc.  41   (134  Supp.  870). 
Contracts  of  Decedent  —  Enforcement  — 
Proof  Required.     163  App.  Div.  676  (138 
Supp.  44). 

Explained  —  Adoption  Agreements  —  En- 
forcement   70  Misc.  586  (129  Supp.  121). 

Midland  Railroad  Terminal  Co.,  153  App. 
Div.  365;  138  Supp.  546. 

Mldwood  Park  Co.  v.  Baker,  162  St  Rep. 

954;  128  Supp.  954. 
Affirmed,   144  App.   Div.  939    (129   Supp. 

1135). 
Corporations  —  Mortgage  —  Secret  Profits 
of  Promoters.  161  App.  Div.  419  (136  Supp. 
883). 

Mldwood  Park  Co.  v.  Baker,  142  App.  Div. 

495;   127  Supp.  48. 
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Mldwood  Park  C3o.  t.  Baker,  144  App.  Diy. 
939;  129  Supp.  1135. 
Affirmed,  207  NT  T.  676. 
Same  Caee,  203  N.  Y.  646. 
Cited,  161  App.  Div.  419  (136  Supp.  883). 

Mlerke  t«  Jefferson  Co*  Sayiiigs  Bank,  168 

St  Rep.  44;  134  Supp.  44. 

Mlerke  t.  Jefferson  County  Sarlnsrs  Bank, 

151  App.  DlT.  899;  13 
Reversed,  208  N.  T.  347. 


Mlerke  t.  Jefferson  County  Sayings  Bank, 

208  N.  Y.  347. 

MIenll  T.  New  York  A  Queens  County  By. 

Co«,  136  App.  Div.  373;  120  Supp.  1078. 

Trial — ^Failure    to   Move    for   Dismissal — 

Sffect.    160  App.  Div.  840  (136  Supp.  148). 

Mlgel  T.  HeUer,  Hlrsh  A  Co«,  151  App.  Div. 
637;  136  Supp.  969. 

Mlkolajewskl  t.  Pngell,  62  Misc.  449;  114 
Supp.  1084. 
Contracts—  Breach  —  Waiver.    136  Supp. 

487. 

Mikos  V.  K.  Y.  C.  A  H.  B,  B.  Co.,  118  App. 
Div.  536;  102  Supp.  995. 
Master — Negligence  —  Acts  of  Superin- 
tendent.     144  App.   Div.   348    (129   Supp. 
60). 

Mikos  V.  v.  Y.  C.  A  H.  B.  B.  Co.,  191  N.  Y. 

806. 
Cited,  144  App.  Div.  348  (120  Supp.  60). 

Milage  V.  Woodward,  186  N.  Y.  252. 
Employment  Contracts  —  Breach  —  Bm- 
ploye's  Remedies.     146  App.  Div.  97   (130 
Supp.  628). 

Servant— Discharge  ^-  Seeking  Other  Bm- 
ployment.  148  App.  Div.  647  (133  Supp. 
60);  (Die.)  80  Misc.  161  (140  Supp.  1081). 

Mildeberger  v.  Franklin,  130  Aipp.  Div.  860; 
116  Supp.  903. 
Accounting  —  Jurisdiction  —  Supreme    or 
Surrogate's  Court    70  Misc.  336  (126  Supp. 
804). 

Mildeberger  v.  Franklin,  70  Misc.  334 ;  126 
Supp.  803. 

Mflella  V.  Simpson,  47  Misc.  690;  94  Supp. 
464. 
Appeal  —  Reversal  of  Judgment  —  Wrong 
Reasons.    126  Supp.  832. 

Miles,  Matter  of.  170  N.  Y.  75. 

Decedents'  Estates  —  Claims  Against  — 
When  Established.  70  Miac  472  (128  Supp. 
1106). 

Miles  V.  Casualty  Co.  of  America,  136  App. 
Div.  908;  120  Supp.  1135. 
Modified,  203  N.  Y.  463. 

Miles  V.  Casualty  Co.,  203  N.  Y.  453. 
Actions  r—  Relief  —  Date  Governing.    70 
Misc.  667  (137  Supp.  148). 

Mfles  v.  Dover  Furnace  Iron  Co.,  125  N. 

Y.  294;  35  St  Ktep.  14. 
Specific  Performance  —  Decree  Discretion- 
ary.   142  App.  Div.  630  (127  Supp.  354). 
Specific  Performance  —  Burden.    71  Misc. 
295  (128  Supp.  704). 


Miles  y.  Loomis,  76  N.  Y.  288. 
Evidence  —  Comparison  of  Handwritings. 
207  N.  Y.  162. 

Mfles  v.  Terry  A  Tench  Co.,  149  App.  Div. 
521;  133  Supp.  1040. 

Mfles  y.  Weisbecker,  78  Misc.   369;    138 
Supp.  424. 
Demurrer  —  Judgment  —  Appealibility.  80 
Miflc.  605  (141  Supp.  570). 

Mflewska  v.  Yates  Hotel  Co.,  140  App.  Div. 
938;  125  Supp.  1131. 
Affirmed,  206  N.  Y.  641. 

Mflhan  v.  Sharp,  27  N.  Y.  611. 

Railways  —  Local    Franchise  —  Validity. 
140  App.  Div.  861  (125  Supp.  730). 
Railways  —  Use  of  Streets  —  Power  of 
City  to  Authorise.    80  Miac.  96  (140  Supp. 
829). 

Milieie  v.  Pearson,  110  App.  Div.  770;  97 
Supp.  481. 
Fixtures  —  Reservation  of  Title  —  Waiver. 
134  Supp.  64. 

Mfllar  v.  Fitxffibbons,  9  Daly,  505. 

Statute  of  Frauds  —  Application  —  What 
Contracts.  (Dis.)  164  App.  Div.  357  (139 
Supp.  638). 

Millard  v.  Hewlett  19  Wend.  301. 
Infant's   Contracts  —  What   Ratification. 
206  N.  Y.  190. 

Mfllard  Construction  Co.  v.  Deiches,  150 

App.  Div.  71;  134  Supp.  998. 

MiUer,  Matter  of,  51  Misc.  156;  100  Supp. 
849. 
Wills  —  Revocation  —  Presumption.    78 
Misc.  168,  159  (132  Supp.  702) ;  141  Supp. 
716. 

Miller,  Matter  of,  67  Misc.  660;  124  Supp. 
825. 

Mfller,  Matter  of,  72  App.  Div.   615;    76 
Supp.  351. 
Same  Case,  141  App.  Div.  349   (126  Supp. 
690). 

Miller,  Matter  of,  77  App.  Div.  473;  78  Supp. 

930. 
Transfer    Tax  —  Transfer    Subject      73 
Misc.  174  (132  Supp.  476). 
Transfer  Tax  —  On  Succession.    79  Miac. 
657  (140  Supp.  696). 

Transfer  Tax  Law  —  Strict  Construction. 
79  Misc.  667  (140  Supp.  696). 

Miller,  Matter  of,  138  App.  Div.  885;  122 
Supp.  1186. 
Affirmed,  199  N.  Y.  564. 

Miller,  Matter  of,  141  App.  Div.  349;  126 
Supp.  690. 
Appeal  Dismissed,  202  N.  Y.  536. 

Mfller,  Matter  of,  149  App.  Div.  113;  133 
Supp.  828. 

Mfller,  Matter  of,  110  N.  Y.  216;  18  St  Rep. 
226. 
Statutes  —  Retroactive  Effect.     154  App. 
Div.  418  (139  Supp.  282);    (Dis.)   148  App. 
Div.  267  (133  Supp.  158). 
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tffller  T.  Adamsy  52  N.  T.  409. 

'    Supplementary  Proceedings  —  Affidavit  by 

Attorney.     71  Misc.   148   (128  Supp.  o;   2 

av.  Pro.  Rep.  N.  S.  177). 

MiUer  t.  Baillard,  124  App.  DIt.  555;  108 

Supp.  793. 
Actions  —  Consolidation.     146  App.  Diy. 
138  (130  Supp.  499);  133  Supp.  1075;  153 
App.  Diy.  253  (137  Supp.  1088). 
Followed,   144   App.   Diy.   904    (129   Supp. 

1136);  128  Supp.  1136. 

Miller  T.  Barber,  66  N.  T.  558. 

Fraud  —  Liability  —  When  Established. 
140  App.  Diy.  796  (125  iSupp.  499). 

Miller  T.  Barlowy  78  App.  Diy.  331;  79  Supp. 
964. 
Corporate  Wrongs  —  Suit  by  Stockholder. 
136  Supp.  135. 

Miller  ?•  Breltenbeeker,  174  St.  Rep.  293; 
140  Supp.  293. 

Miller  y.  Brenham,  68  N.  T.  83. 

Foreign  Statute  of  Limitations  —  Ayail- 
abilty.    154  App.  Diy.  137  (139  Supp.  134). 

Miller  y.  Buffalo,  City  of,  1  Sheld.  490. 
Liability  —  Conditions  Precedent.    200  N. 
Y.  353. 

MlUer  y.  Buffalo,  City  of,  136  App.  Diy.  914; 
120  Supp.  1135. 
Bame  Case,  146  App.  Diy.  886   (130  Supp. 

1121) ;  199  N.  Y.  523. 
Municpalities  —  Negligence  —  Defectiye 
Streets.    143  App.  Diy.  633  (128  Supp.  64). 

Miller  y.  Buffalo,  City  of,  146  App.  Diy.  886 ; 
130  Supp.  1121. 
Ajjlrmed,  207  N.  Y.  707. 

Miller  y.  Buffalo  k  Lake  Erie  Traction  Co., 

149  App.  Diy.  396;  134  Supp.  380. 

Miller  y.  Bush,  87  Hun,  507;  68  St  Rep. 
52;  34  Supp.  286. 
Town  Law  —  Effect  of  Section  z8a.     77 
Misc.  359  (186  Supp.  345). 

Miller  y.  Bush,  29  Aipp.  Diy.  117;  51  Supp. 
486. 
Costs  —  Statutory  Basis  —  Necessity.   154 
Ai^.  Diy.  387  (139  Supp.  358). 

Miller  y.  Ctompbell,  137  App.  Diy.  920;  122 
Supp.  1137. 
Same  Case,  202  N.  Y.  565. 

Mnier  y.  Carpenter,  68  App.  Diy.  346;  74 
Supp.  231. 
Contracts  —  Construction  —  Entirety.    72 
Misc.  172  (129  Supp.  342). 


Miller  y.  Clary,  Matter  of,  161  St  Rep.  897; 

)7. 
Affirmed,   147   App.   Diy.   255    (131    Supp. 


127  Supp.  897. 

I,   147 
1129). 


Miller  y.  Clary,  147   App.   Diy.  265;    131 
Supp.  1129. 

Miller  y.  Clary,  167  St.  Rep.  1101;  133  Supp. 
1101. 

Miller  y.  Cook,  23  N.  Y.  495;  22  How.  Pr.  66. 


Allegations  as  to  Consideration.    153  App. 
Diy.  555  (138  Supp.  118). 

Miller  y.  Crown  Perfumery  Co^  57  Misc. 
383;  109  Supp.  760. 
Corporate  Oa.cers  —  Excessiye  Salaries  — 
AccountabUty.    153  App.  Diy.  710,  837  (139 
Supp.  246,  261). 

Miller  y.  Crown  Perfumery  Co.,  125  App. 
Diy.  881;  110  Supp.  806. 
Corporate  Officers  —  Excessiye  Salaries  — 
AccounUbility.   153  App.  Div.  710,  ^7  (139 
Supp.  £46,  261). 

Miller  y.  Douglas,  140  App.  Diy.  304;  126 

Supp.  140. 

Miller  y.  Edison  Eleetrie  Illuminating  C^ 

184  N.  Y.  17;  35  Cly.  Pro.  Rep.  246. 
Equity  —  Jurisdiction  —  Legal     Relief. 
(Dis.)   141  App.  Diy.  585  (126  Supp.  191). 
Nuisance  —  Relief  by  Landlord.    128  Supp. 
682. 

Miller  y.  Emans,  19  N.  Y.  384. 
Wills  —  Contingent  Estates  —  AlienatioD. 
144   App.   Diy.   540,   542    (129   Supp.   849, 
851). 

MiUer  y.  Fisher,  142  App.  Diy.  172;    126 
Supp.  996. 

Miller  y.  Florida  East  Coast  By.  Co.,  69 

Misc.  73;  125  Supp.  1015. 

Miller  y.  Garloek,  8  Barb.  153. 
EmpUUned — Easement  —  By  Adyerse  ITser. 
149  App.  Diy.  742  (134  Supp.  193). 
Town     Highways  —  Discontinuance.     70 
Misc.  83  (128  Supp.  96). 

MiUer  y.  Greenspan,  143  App.  Diy.  914;  127 
Supp.  1132. 

Miller  y,  Grieme^  53   App.   Diy.   276;    65 
Supp.  813. 
Master  —  Negligence  —  Unsafe    Place  — 
Coercion.      1^54  App.  Diy.  822    (139  Supp. 
746). 

MiUer  y.  GnastL  203  N.  Y.  259. 
Affirmed,  226  U.  S.  170  (33  Sup.  Ct.  Rep. 
49). 

MiUer  y.  Hfll,  64  Misc.  199 ;  118  Supp.  63. 
WiUs  ^  Trusts  —  Creation.  79  Mi«c.  348 
(139  Supp.  780). 

Miller  y.  HiU,  137  App.  Diy.  878;  121  Supp. 
741. 
Affirmed,  203  N.  Y.  646. 
Agreements  to  Proyide  for  in  Will — ^Proof 
Required.     150  App.  Diy.  258   (134  Supp. 
826) ;   137  Supp.  49. 

Miller  y.  HUL  203  N.  Y.  646. 
Cited,  137  Supp.  49. 

MiUer  y.  Leo,  35  App.  Diy.  589;  55  Supp. 
165. 
Distinguished,  168  App.  Diy.  45  (187  Supp. 
1028). 

Mfller  y.  Leyering  k  Garrignes  Co.,  160  St 

Rep.  1138;  126  Supp.  1138. 

MiUer  y.  Leyering  &  Garrignes  Co.,  144 

App.  Diy.  12;  128  Supp.  812. 
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HUUer  T,  LeyL  44  N.  Y.  489. 

SmnmaTy  Proceedings  —  Removal  After 
Terminatioii  of  Lease.  68  Misc.  500  (124 
Supp.  788). 

JQlIer  T.  LoneaOf  161  St.  Rep.  90;  127  Supp. 

90. 
MiUer  T.  Lonff  Island  B.  Co.,  71  N.  Y.  380. 

Realty  —  Fossession  —  Presumption.     77 

Misc.  2   (135  Supp.  121). 

Possession — Vioot  —  Payment  of  Taxes. 

76  Misc.  70  (134  Supp.  6). 

ttnier  T.  Longshore,  147  App.  Div.  214;  131 
Supp.  1041. 
Decedents'  Estates  —  Claims  —  Rejection 
by  Mail  —  Double  Time.     153  App.  Div. 
493  (138  Supp.  538). 

MJUer  T.  Manjer,  82  App.  Div.  419;  81  Supp. 

676. 
Action  to  Determine  Validity  of  Will  — 
Who  May  Sue.     146  App.  Div.  707    (131 
Supp.  525);  79  Misc.  539  (140  Supp.  711). 

Miller  T.  Miller.  1  Sandf.  Ch.  103. 
Equity— Jurisdiction  —  Vacation  of  Frau- 
dulent Decrees.     148  App.  Div.  678   (132 
Supp.  563). 

MiUer  T.  Millen  1  Abb.  N.  C.  30. 

Alimony  —  Resort  to  Trust  Funds.  143 
App.  Div.  434  (128  Supp.  263;  2  Civ.  Pro. 
Rep.  N.  S.  136). 

Miller  T«  Miller,  6  Johns.  Ch.  91. 

Divorce  —  Alimony  —  Requiring  Security. 
143  App.  Div.  432  (128  Supp.  262;  2  Civ. 
Pro.  Rep.  N.  S.  133). 

Miller  T.  MlUer,  7  Hun,  208. 
Alimony — ^Enforcement  by  Execution.    145 
App.  Div.  269  (129  Supp.  1036). 

Miller  T.  MlUer,  70  Misc.  368;   128  Supp. 

787. 
Foreign  Rabbinical  Divorce  —  Validity.  73 
Misc.  634  (131  Supp.  243). 

Mfller  T.  Miller,  144  App.   Div.   153;    128 
Supp.  966. 
ExpUAned  —  Bill  of  Particulars  —  Right 
to.    78  Misc.  202  (139  Supp.  200). 

MlUer  T.  Miller,  160  App.  Div.  604;    136 
Supp.  773. 
Expert  Evidence  —  Force  and  Effect.    139 
Supp.  473. 

Wills  —  What  Undue  Influence.  139  Supp. 
484. 

Mfller  y.  Montgomenr,  78  N.  Y.  282. 
Evidence  —  Sag  Coae  —  Interested  Person. 

0)5  N.  Y.  394  (3  Civ.  Pro.  Rep.  N.  S.  34) ; 
7«  Misc.  424  (139  Supp.  541). 

Miller  T.  Myers,  76  Misc.  297;   135  Supp. 
73. 
Foreign  Actions  —  Power  to  Enjoin.    75 
Misc.  227  (135  Supp.  35). 

Mfller  T.  New  York,  City  of,  146  App.  Div. 
880;  130  Supp.  1121. 
Affirmedy  202  N.  Y.  430. 

Mfller  V.  New  York,  City  of,  202  N.  Y.  430. 
Explc^ned,  155  App.  Div.  225  (140  Supp. 
424). 


Mfller  T.  New  York,  State  of,  68  Misc.  607; 
125  Supp.  148. 

Mfller  T.  Patch  Mfg.  Co.,  101  App.  Div.  22; 
91  Supp.  870. 
Warranty  —  Breach  —  Damages  —  Meas- 
ure.   140  Supp.  151. 

MlUer  V.  People.  62  N.  Y.  304. 
Forgery  —  Inoictment  —  Sufficiency.    146 
App.  Div.  699  (130  Supp.  508). 

Mfller  T.  Persons,  9  Johns.  336. 

Covenants  for  Further  Assurance  —  En- 
forcement. 142  App.  Div.  388  (127  Supp. 
166). 

Mfller  T.  Peters,  173   3t   Rep.  316;    139 
Supp.  316. 

mUer  T.  Qnineey,  179  N.  Y.  294;  34  Civ. 
Pro.  Rep.  118. 
Corporate  Wrongs  —  Action  Against  Of- 
ficer.   150  App.  Div.  706  (135  Supp.  827). 
Courts  —  jurisdiction  —  Non-residents. 

142  App.  Div.  453  (126  Supp.  1092). 

Mfller  T.  Banb,  140  App.  Div.  910;  126  Supp. 
1132. 
Affirmed,  207  N.  Y.  649. 

MlUer  T.  Boessler,  4  E.  D.  Smith,  234. 
Contracts  Made  on  Sunday  —  Validity.  77 
Misc.  191  (136  Supp.  92). 

MiUer  v.  Scherder,  2  N.  Y.  262. 
Action  —  Defeat  —  Intermingled  Causes. 
79  Misc.  456  (141  Supp.  214). 

Mfller  T.  Seneea   River  Power   Co.,   132 

App.  Div.  948;   118  Supp.  1125. 
•    Affirmed,  200  N.  Y.  535. 

Miller  V.  Schnyler,  20  N.  Y.  622. 
Answer  —  Defense  of  XTsury  —  Sufficiency. 
77  Misc.  652  (137  Supp.  607). 

Miller  V.  Union  Ey.  Co.,  191  N.  Y.  77;  20 
Ann.  Oa£.  237. 

Mfller  V.  U<valde  Asphalt  Paving  Co.,  134 

App.  Div.  212;  118  Supp.  886. 
Contributory    Negligence  —  Question    for 
Jury.    206N.Y.  88. 

Miller  T.  Ylning,  112  App.   Div.   304;    98 
Supp.  466. 
Broker  —  Commissions  —  When  Earned. 

143  App.  Div.  454  (128  Supp.  464). 

MlUer  V.  Waclark  Realtjr  Co.,  139  App.  Div. 
47;   123  Supp.  837. 
Broker  —  Commissions  —  Right  to.     79 
Misc.  243  (139  Supp.  867)  128  Supp.  660. 

Mfller  V.  White,  60  N.  Y.  137. 

Stockholder's  or  Director's  Liability  — 
Judgment  Against  Corporation  —  Effect. 
70  Misc.  660  (127  Supp.  805). 
Corporate  Debts  —  Relation  of  Stockhold- 
ers. 70  Misc.  682  (127  Supp.  820). 
Penal  Statutes  —  Strict  Construction.  155 
App.  Div.  727  (141  Supp.  662). 


MiUer  T.  Woodhead,  104  N.  Y.  471;  6  St. 
Rep.  797;  26  Week.  IMg.  64. 
Actionable  Negligence  —  what  constitutes. 
144  App.  Div.  668  (129  Supp.  669). 
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Mffler  y.  Zelmer,  111  N.  T.  441 ;  19  St  Rep. 
120;  22  Abb.  N.  C.  147. 
Usury  —  Purdiaser  —  Protection  —  Ex- 
tent   156  App.  Diy.  412  (140  6upp.  355). 

MiUeri€k  t.  Wing,  133  A(pp.  Div.  453;  117 
Supp.  1070. 
Same  Case,  143  App.  Div.  974  (128  Supp. 
1135). 

Hllllgan  T.  ClAyyllle  Knitting  Co.,  137  App. 
Dlv.  383;  121  Supp.  763. 
Servant — Injuries  —  Risks  Assumed.    145 
App.  Div.  186  (129  Supp.  938). 
Employers'  Liability  Act  —  Assumption  of 
Risks.    142  App.  Div.  208  (126  'Supp.  865) ; 
72  Misc.  84,  86  (129  Supp.  698,  699). 
Followed,  142  App.   Div.   903    (125   Supp. 
1127). 

IQIliken  t.  Caruso,  146  App.  Div.  940;  131 
Supp.  1129. 
Affirmed,  205  N.  Y.  559. 

MilUken  t.  Carnso,  205  N.  Y.  559. 

MflUken  t.  Dotson,  117  App.  Div.  527;  102 
Su^p.  564. 
Judicial  Notice  —  What  Matters.    71  Misc. 
524  (130  Supp.  830) ;  77  Misc.  10  (137  Supp. 
336). 

HfUlken  t.  Fidelity  A  Deposit  Co.,  129  App. 
Div.  206;  113  Supp.  809. 
Motion  for  Judgment  on  Pleadings — ^Prac- 
tice. 73  Misc.  403  (133  Supp.  282). 
Motions  Under  547  Code  —  Testing  Suf- 
ficiency of  Complaint  141  App.  Div.  801 
(126  Supp.  710). 

Motion  for  Judgment  on  Pleadings  —  Ad- 
missiona    140  Supp.  405. 
Appeal  Bond— Liability  of  Sureties.     136 
Supp.  43. 

MtlUken  t.  New  York,  City  of,  82  App.  Div. 
471;  81  Supp.  866. 
Nominal  Verdict  —  New  Trial.    145  App. 
Div.  546  (129  Supp.  878). 

Mllllken  v.  Western  Union  Telegraph  Co., 

110  N.  Y.  403 ;  18  St  Rep.  328. 
Contracts  —  Enforcement  by  Undisclosed 
Principal.     (Dis.)   148  App.  Div.  573   (183 
Supp.  152). 

Contracts  —  Meaning  —  Scope.    206  N.  Y. 
469. 

Pleading  —  Demurrability.     78  Misc.  274 
(139  Supp.  453). 

Mllllken  Bros.  v.  New  York,  City  of,  135 

App.  Dlv.  598;   120  Supp.  841. 
Reversed,  201  N.  Y.  65. 
Same  Case,  201  N.  Y.  65;  App.  Div. 

(141  Supp.  724). 

Mechanics'  Lien  —  Bar  of  Limitation.    67 
Misc.  637  (124  Supp.  «04). 

Mlllken  Bros.  t.  New  York,  City  of, 

App.  Div.         ;   141  Supp.  724. 

Mllllken  Bros.  t.  New  York,  City  of,  201 

N.  Y.  65. 
Reargument  Denied,  201  N.  Y.  589. 
Mechanics'  Lien — Action  on  Bond  Given  to 
Discharge.    206  K.  Y.  31,  33. 
Mechanics'  Lien  —  Bond  to  Discharge  — 
Procedure.     149  App.  Div.  726,   728    (134 
Supp.  127,  128) . 


Mechanics'  Lien  —  Deposit  to  Discharge- 
Recovery.    72  Misc.  551  (130  Supp.  734). 
Cited,  153  App.  Div.  64  (138  Supp.  240). 

Mflls,  Matter  of,  125  App.  Div.  730;   110 
Supp.  314. 
Stolen  Property  —  Rights  of  Owner.    77 
Misc.  655  (137  Supp.  527). 

Mills,  Matter  of,  136  App.  Dlv.  930;   120 
SUpp.  1136. 
Affirmed,  199  N.  Y.  535. 

Mflls,  Matter  of,  139  App.  Div.  54;  123  Supp. 
671. 
Affirmed,  200  N.  Y.  583. 
Stockbrokers  —  Short  Sales  —  Duties  and 
Obligations.    144  App.  Div.  514  (129  Supp. 
416). 

Mills  V.  Bliss,  55  N.  Y.  139. 
Vendor's  Lien  —  Equity  or  Law  Action. 
207  N.  Y.  422. 

Equitable  Relief  —  Adaptation.  207  N.  Y. 
421. 

Mills  V.  Brooklyn,  City  of,  32  N.  Y.  489. 
Municipalities  —  Discretionary  Acts  — ^Re- 
view.   206N.  Y.  229. 

Municipalities  —  Negligence  —  Exemption 
from  LiabUity.  141  App.  Div.  672  (125 
Supp.  943). 

Mills  V.  Bnnke,  59  App.  Dlv.  39;  69  Supp. 
96. 
Animals  —  Injuries  from  —  Liability  of 
Owner.  141  App.  Div.  376  (126  Supp.  215). 
Negligence  —  Province  of  Jury.  71  Mific. 
40  (127  Supp.  194). 

Mflls  T.  eold,  79  Mac.  209;  139  Supp.  846. 

IDfls  T.  Gould,  1  Abb.  N.  C.  93. 
Pleading  —  Allegations  as  to  Conditions 
Precedent.    78  Misc.  297  (138  Supp.  186). 

Mills  T.  HaU«  9  Wend.  315. 

Public  Nuisances  —  Prescriptive  Rights. 
70  Misc.  105  (128  Supp.  150). 

Mflls  T.  Hallock,  2  Edw.  Ch.  652. 

Usage  —  Proof.  155  App.  Div.  281  (140 
Supp.  316). 

Mflls  T.  Hoffman,  26  Hun,  594. 
Trustees  —  Improper    Investments.      134 
Supp.  1119. 

Mflls  T.  Hunt  17  Wend.  333. 

Agents  —  Liability  as  Principals.  141  App. 
Div.  127  (125  Supp.  1055). 

Mflls  T.  Hnnt,  20  Wend.  481. 

Auctioneers  —  Sale  —  Personal  Liability. 

205  N.  Y.  482. 

Agency  —  Showing  Not  PrindpaL    206  N. 

Y.  537. 

Agents  —  Liability     as     Principals.     141 

App.  Div.  126  (125  Supp.  1055). 
Mflls  V.  Hnsson,  63  Hun,  632;  45  St  Biep. 
802;  18  Supp.  519. 

Executor's    Accounting  —  Opening  Decree 

—  Grounds.  68  Misc.  13  (124  Supp.  909). 

Mflls  V.  Hnsson,  140  N.  Y.  99;  56  St  Rep. 
309. 
ynils— Rules  Governing  Future  Interest  In 
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Personalty.  144  App.  Div.  541  (129  Supp. 
850) ;  76  Misc.  419  (136  Supp.  1068) 
Wills  —  Construction  —  Personalty  —  Re« 
version.  72  Misc.  618  (132  Supp.  263). 
Wills— Trust  —  Unexpended  Income— Di»- 
position.  146  App.  Div.  92  (130  Supp.  625). 
Trusts—  Termination  —  Limitations.  131 
Supp.  39. 

Tenancy  in  Common  —  Application  to  Per- 
sonalty.   207  N.  Y.  236. 
Realty  and  Personalty  —  Rules  Governing 
—  Similarity.    141  App.  Div.  58  (125  Supp. 
881). 

IQUg  V.  Eampfe,  135  App.  Ddv.  748;    119 
Supp.  903. 
Reversed,  202  N.  Yl  46. 

Mills  V.  Kampfe,  202  N.  Y.  46. 

Mills  V.  Knickerbocker  Hat  Co«,  76  Misc. 
446;  135  Supp.  5. 

Mills  V.  LeLand,  156  Aipp.  Div.  597;    141 
Supp.  725. 

MiUs  V.  Martin.  19  Johns.  7. 
Inferior  Courts  —  Limited  Jurisdiction.  72 
Misc.  424  (131  Supp.  351). 
Inferior  Courts  —  Jurisdictional  Facts  — - 
Burden.    72  Misc.  424  (131  Supp.  351). 

Mills  V.  Mflls.  115  N.  Y.  80;  23  St  Rep.  604. 
Fraud — Limitations  —  Period  Applicable. 
72  Misc.  236  (129  Supp.  895). 
Trusts — ^De  Son  Tort  —  Enforcement  — 
Limitation&  72  Mific.  235  (129  Supp.  896) ; 
125  Supp.  332. 

Action  for  Money  Had — ^Demand  —  Neces- 
sity.   77  Misc.  512  (137  Supp.  982). 

Mills  V*  Nassau  Bank,  123  App.  Div.  514; 
108  Supp.  559. 
Security  for   Costs — ^Representative — ^Non- 
Residence.     146  App.  Div.  625   (131  Supp. 
400). 

MIUs  V.  Parkliiir8t,56Hun,640;  30  St  Rep. 
138;  9  Supp.  109. 
Judgment  —  Against  Partners  —  Liability 
of  Individual  Estates.     146  App.  Div.  51 
(130  Supp.  633). 

MOls  V.  ParkhurBt,  126  N.  Y.  89 ;  36  St  Rep. 
512. 
Election  of  Remedies  —  What  Constitutes. 
147  App.  Div.  820  (133  Supp.  191);  74 
Misc.  410  (132  Supp.  380);  80  Misc.  641 
141  iSupp.  960) . 

MiUs  V.  Stewart,  41  N.  Y.  884. 
Stockholders  —  LiabiUty  —  Effect  of  SUt- 
ute.    146  App.  Div.  32  (130  Supp.  752). 

Mills  T.  Tompkins,  110  App.  Div.  212;   97 
Supp.  9. 
Wills-— Construction  —  Avoiding  Intestacy. 
75  Misc.  49  (134  Supp.  861). 

Mills  V.  United  States  Printing  Co.,  99  App. 
Div.  605;  91  Supp.  185. 
Conspiracy — Injury  to  Business  —  Liabil- 
ity. 68  Misc.  534  (124  Supp.  972) ;  75  Misc. 
225  (133  Supp.  1018);  77  Misc.  599  (137 
Supp.  326). 

Labor  Unions  —  Boycott  —  Legality.    70 
Misc.  294  (126  Supp.  951). 


Mills  V*  Weir,  82  App.  Div.  396;  81  Supp. 
801. 
Express  Receipt — ^When  Binding  on  Ship- 
per as  Contract.  141  App.  Div.  684  (136 
Supp.  497) ;  153  App.  Div.  524  (138  Supp. 
293);  80  Misc.  44  (141  Supp.  546). 

Mills  V.  Woolverton,  9  App.  Div.  82;   41 
Supp.  90. 
Contnbutory    Negligence  —  Question    for 
Jury.    206  N.  Y.  88. 

Mills  Power  Co.  v.  Mohawk  Hydro-Electrie 
Co.,  143  App.  Div.  890;  128  Supp.  810. 

Mflls  Power  Co.  v.  Mohawk  Hydro-Eleetrle 
Co.,  155  App.  Div.  869;  140  Supp.  655. 

MfUs  A  Glbbs  v.  Starln,  119  App.  Div.  336 ; 
104  Supp.  230;  39  Civ.  Pro.  Rep.  338. 
Venue  —  **  Residence."    141  App.  Div.  42 
(125  Supp.  616). 

Mlllspangh  v.  Potter,  62  App.  Div.  521;  71 
Supp.  134. 
Evidence — Communications   Between   Hus- 
band and  Wife — ^Privilege.    146  App.  Div. 
432  (131  Supp.  293). 

Milmine,  Matter  of,  168  St  Rep.  553;  134 
Supp.  553. 

Mflnor  V.  N.  Y.  A  Hew  Haven  B.  Co.,  53  N. 

Y.  363. 
Contracts  —  Determination  of  Legality  — 
Law  Governing.    132  Supp.  571. 

MOton  V.  Hudson  Klver  Steamboat  Co.,  37 

N.  Y.  210. 
Bailment  —  Breach  of  Contract  —  Liabil- 
ity.   206  N.  Y.  93. 

Minck  V.  Brooklyn  Heiphts  B.  Co.,  172  St 

Rep.  101;  138  Supp.  101. 

Minehan  v.  HiU,  144  App.  Div.  854;   129 
Supp.  873. 
Compromises  —   Validity.     73   Misc.  299 
(130  Supp.  827). 

Miner,  Matter  of,  146  N.  Y.  121;  66  St  Rep. 
265. 
Will»— Residuary  Clause  —  What  Takes. 

145  App.  Div.  882  (130  Supp.  652) ;  72  Miso. 
575  (131  Supp.  987);  76  Misc.  424  (137 
Supp.  164);  80  Misc.  204  (141  Supp.  926); 
126  Supp.  283. 

WillsF--Construction  —  Scope  of  Words. 
72  Misc.  576  (131  Supp.  987). 

WiUs  —  Construction  —  Avoiding  Intes- 
tacy. 75  Misc.  49  (134  Supp.  861) ;  79  Misc. 
581  (141  Supp.  190). 

Miner  v.  Beekman,  50  N.  Y.  337. 
Statute  of  Limitations  —  Equitable  Ac- 
tion.   77  Misc.  408  (137  Supp.  745). 
Statute  of  Limitations  —  When  Action  Ac- 
crues.   137  Supp.  60. 

Statute  of  Limitations  —  Period  Applic- 
able.   137  Supp.  59. 

Miner  v.  Brown,  133  N.  Y.  308;  45  St  Rep. 

188. 
Conveyance  —  Construction  —  Tenancy  in 
Common.  141  App.  Div.  58  (125  Supp.  882) ; 

146  App.  Div.  294  (130  Supp.  946) ;  69  Misc. 
88  (125  Supp.  961);  73  Misc.  450  (133 
Supp.   404). 
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Miner  y.  N.  ¥•  €.  &  H.  B.  B.  Co^  123  N.  Y. 

242;  33  St  Rep.  211. 
Corporations   —   Consolidation  —   Effect. 
(Difi.)  143  App.  Div.  351  (128  Supp.  302). 
Railways  —  Franchise  —  Impairment.    142 
App.  Div.  687  (127  Supp.  520). 
Hallways  —  Franchise  —  Expiration.    202 
N.  Y.  223. 

Miners'  k  Merchants'  Bank  y.  Brady,  76 

Misc.  212;  134  Supp.  590. 
Inferior    Courts  —  Jurisdiction — ^Excessive 
Amount.     (Div.)   77  Misc.  171   (136  Supp. 
907). 

Ming  y.  Corbin,  68  Hun,  161;  52  St  Rep. 
71;   22  Supp.  647. 
Trial  —  Submission  of  Law  Question  to 
Jury  —  Disregard.    156  App.  Div.  335  (141 
Supp.  409). 

Ming  y.  Corbin,  142  N.  Y.  334;  59  St  Rep. 
14. 
Trial  —  Submission  of  Law  Questions  to 
Jury  —  Disregard.    156  App.  Div.  336  (141 
Supp.  409). 

Minneapolis  Trust  Co.  y,  Mather,  181  N.  Y. 

205. 
Agent  —  Conyersion  —  Violation  of  Or- 
ders.   134  Supp.  668;  138  Supp.  283. 

Minnesota  Phonograph  Co.,  Matter  of,  148 

App.  Diy.  56;  132  Supp.  1063. 

Minor  y.  Beyeridge,  141  N.  Y.  399;  57  St. 
Rep.  615. 
Action  by  Pledgee  —  Crediting  Proceeds  of 
Collateral   on   Debt.     146   App.   Div.   303 
(130  Supp.  780). 

Minor  Vt  Erie  B.  Co.,  171  N.  Y.  566. 

Railway  Franchise  —  Grant  on  Conditions. 

203  N.  Y.  309. 

Foreclosure  —  Purchase    by    Reorganized 

Corporation  —  Effect.     (Die.)    204  N.  Y. 

620. 

Constitutionality  —  Laws  Affecting  Corpo- 
rations.   201  N.  Y.  310. 

Minor  y«  Gnrley,  81  App.  Div.  586;  81  Supp. 

367. 
Levy  —  Determination    of    Ownership  — 
Conclusiveness.     150   App.   Div.   241    (134 
Supp.  920;  3  Civ.  Pro.  Rep.  N.  S.  356). 

Mlnot  y.  Minot,  17  App.  Div.  521 ;  45  Supp. 
554. 
Wills  —  Who    Mentioned    and    Provided 
For.    162  App.  Div.  481  (137  Supp.  843). 
Questioned  —  Wills  —  After-bom  Children 
—Designation.    207  N.  Y.  373,  374. 

Minott  y.  N.  Y.  Times  Co.,  146  App.  Div. 
857;  131  Supp.  828. 

Mintnm  y.  Farmers'  Loan  A  Trust  Co.,  3 

N.  Y.  498. 
Usury  —  Jurisdiction  of  Equity.    161  App. 
Div.  712  (136  Supp.  205). 

Mintnm  y.  Green,  146  App.  Div.  878;  130 
Supp.  1121. 
Aljirmed,  207  N.  Y.  738. 

Minzesheimer,  Matter  of,  144  App.  Div.  576; 
129  Supp.  779. 


AfHrmed,  204  N.  Y.  272. 

Eminent    Domain  —  Compensation  —  In- 

terest.    160  App.  Div.  218  (134  Supp.  846). 

Minzesheimer,  Matter  of  y.  Prendergast^ 

204  N.  Y.  272. 
Eminent  Domain  —  Compensation  —  In- 
terest.   160  App.  Div.  218  (134  Supp.  846). 

Miniesheimer  y.  Prendergast  See  Minies- 
helmer.  Matter  of* 

Miriam  Estates  y.  Bnnold,  72  Misc.  64;  129 
Supp.  68. 

Miriam  Osbom  Memorial  Bome  Assn., 
Matter  of,  174  St.  Rep.  786;  140  Supp. 
786. 

IDschner   y.   Altman,   68   Misc.    339;    123 
Supp.  874. 
Affirmed,  146  App.  Div.  261  (130  Supp.  31). 

Misehner  y.  Altman,  145  App.  Div.  251; 
130  Supp.  31. 
Jurisdiction  —  Recitals  —  Condusiyeness. 
163  App.  Div.  73  (137  Supp.  907). 

Misner  y.  Stoongr,  181  N.  Y.  163. 
Evidence  —  Aomission  —  Rules  Goyeming. 
136  Supp.  1082. 

Missano  y.  Kew  York,  City  of,  160  N.  Y.  123. 
Filing  —  Transmission  through  Mails.  148 
App.  Div.  437  (132  Sui>p.  1090). 
Muncipalitiea  —  Liability  Respecting 

Streets.    70  Misc.  642,  644  (127  Supp.  530, 
531). 

Municipalities  —  Notice  of  Claim  —  Suf- 
ficiency.   156  App.  Div.  543  (141  Supp.  373). 

Mission  of  Immaculate  Tirgin  y.  Cronin, 

143  N.  Y.  524;  62  St.  Rep.  820. 
Title  —  Presumption  of  Grant  —  Period 
Required.     149  App.  Div.  209    (133  Supp. 
791). 

Explained  —  Title  by  Adverse  Possession. 
149  App.  Div.  204  (133  Supp.  787). 

Missouri,  Kansas  &  Texas  By.  Co«  y.  Union 
Trust  Co.,  156  N.  Y.  592. 
Mortgage  Bonds  —  Right  of  Redemption. 
146  App.  Div.  701  (131  Supp.  494). 

Missouri  Pacific  By.  y.  Mercantile  Trust 

Co.,  76  Misc.  10;  134  Supp.  548. 

Mitchell  y.  Baldwin,  145  App.  Div.  951 ;  130 
Supp.  1121. 
Affirmed,  207  N.  Y.  786. 

latchell  y.  Bnnn,  2  T.  &  C.  486. 
Pleadings  —  Amendment— Scope  of  Power. 
148  App.  Div.  772  (183  Supp.  333). 

MitcheU  y.  Caflin  k  PoweU  Co.,  71  Misc. 
450;  128  Supp.  692. 
Interpleader  —  Requisite  Facts.     204  N. 
Y.  287. 

Mitchell  y.  Dnnmore  Realty  Co.,  60  Mtoe* 

563;  112  Supp.  659. 
Motion  for  Judgment  on  Pleadings  —  Pur- 
pose.   140  Supp.  405. 

Mitchell  y.  Dnnmore  Bealty  Co.,  126  App. 
App.  Div.  829;   111  Supp.  322. 
Same  Case,  156  App.  Div.  118   (141  Supp. 

89). 
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Mitchell  T.  Dunmore  Realty  Co.,  132  App. 
DiY.  180;  116  Supp.  812. 
Explained  —  Sec.    547    Code  —  Leave    to 
Amend.    74  Misc.  206,  207  (133  Supp.  825, 

826). 

Kltchell  T.  Dunmore  Realty  Co.,  135  App. 
Wv.  583;  120  Supp.  771. 
Modified,  199  N.  Y.  530. 
Judgment  on  Pleadings  —  Practice.  143 
App.  Div.  144  (127  Supp.  698;  2  Civ.  Pro. 
Kep.  N.  S.  244);  75  MTsc.  228  (132  Supp. 
591);  (Difl.)  144  App.  Div.  550  (129  Supp. 
856). 

Demurrer  —  Separate  Appeals  from  Order 
and  Judgment.  (Dis.)  144  App.  Div.  652 
(129  Supp.  856). 

Mechanics'  Lien  —  Foreclosure  —  Personal 
Judgment.  155  App.  Div.  75  (139  Supp. 
533). 

Mitchell  T.  DuDmore  Realty  Co.,  156  App. 
Div.  117;   141  Supp.  89. 

Mitchell  T.  Dunmore  Realty  Co.,  199  N.  T. 

530. 

Mitchell  T.  Einstein,  105  App.  Div.  413 ;  94 
Supp.  210. 
Estoppel  —  Judgments.    72  Misc.  21  (129 
Supp.  138). 

Mitchell  T.  Gennis,  158  St  Rep.  996;   124 
Supp.  996. 

MitcheU  T.  GiUesple  Co.,  152  App.  Div.  536; 
137  Supp.  560. 

Mitchell  T.  Knapp,  54  Hun,  500;  27  St.  Rep. 
604;  8  Supp.  40. 
Wills  —  Remainders  —  Vested  or  Contin- 
gent.   152  App.  Div.  749  (137  Supp.  850). 

Mitchell  V.  MitcheU,  16  Hun,  97. 

Wills  —  Publication  and  Attestation  — 
Sufficiency.     155  App.  Div.  578  (141  Supp. 

7). 

MitcheU  T.  Mitchell,  63  Misc.  580;  117 
Supp.  671. 
DiHingtUsTied  —  Foreign  Marriage  —  Va- 
Udity.  72  Misc.  217  (129  Supp.  531). 
Disapproved  —  Jurisdiction  —  Annulment 
—  Foreign  Marriage.  70  Misc.  131  (128 
Supp.  105). 

MitcheU  T.  latchell,  137  App.  Div.  15;  121 
Supp.  730. 
Wills  —  Power  of  Sale  —  Defeat  —  Elec- 
tion  to   Take   Land.     72   Misc.   243    (131 
Supp.  129). 

MitcheU  T«  Mitchell,  143  App.  Div.  172;  127 
Supp.  1065. 

MitcheU  T.  Mitchell,  149  App.  Div.  897;  134 
Supp.  716. 

MitcheU  v.  MitcheU,  77  N.  Y.  596. 

Cited,  155  App.  Div.  578   (141  Supp.  7). 

MitcheU  V.  Rochester  Ry.  Co.,  151  N.  Y.  107. 
Torts  —  Damages  —  Phyncal  Sufferings. 
207  N.  Y.  7,  314;  142  App.  Div.  512,  513 
(127  Supp.  25). 

Dietinffuished  —  Negligence  —  Injuries  — 
Proximate  Cause.  70  Misc.  560  (127  Supp. 
310). 


MitcheU  T   Tonkin,  109  App.  Div.  165;  95 
Supp.  669. 
Distinguished  —  Partners — Suits  Between. 
75  Misc.  648  (133  Supp.  1025). 

MitcheU  T.  Tan  AUen,  75  App.  Div.  297;  78 
Supp.  149. 
Wills  —  Devise  to  Wife  —  Estate  Taken. 
71   Msc.  228    (128  Supp.   513);    137   Supp. 
432. 

Wills  —  Construction  —  Estate    Passing. 
79  Misc.  378  (140  Supp.  925). 

MitcheU  V.  Weir,  19  Misc.  630;   43  Supp. 
1123. 
Carriers  —  Delayed  Delivery  —  Damages 
—  Measure.    76  Misc.  470  (Dis.)  472,  136 
Supp.  637  (Dis.)  639). 

MitcheU  T.  Weir,  19  App.  Div.  183;  45  Supp. 
1085. 
Carriers  —  Delayed  Delivery  —  Damages 
—Measure.    76  Misc.  470   (Dis.)   472   (185 
Supp.  637  (Dis.)  639). 

Mitchell,  Schfller  A  Barnes  v.  FoUett  Time 

Recording  Co.,  142  App.  Div.  687;  127 

Supp.  709. 

Sec.  547  Code  —  Scope  and  Purpose.    140 

App.  Div.  273   (133  Supp.  705;  3  Civ.  Pro. 

Rep.  N.S.  175). 

Mitnacht  t.  Cocks,  65  How.  Pr.  84. 
DistififfiUshed  —  Leasehold  —  Personalty 
or  Realty.    136  Supp.  301. 

Mlttendorf  v.  IS.  T.  A  Harlem  R.  Co.,  58 

App.  Div.  260;  68  Supp.  1094. 
Action  —  Joint  Liability  —  Plea  of  Non- 
Joinder  —  Sufficiency.     146  App.  Div.  8 
(130  Supp.  565). 

Mittleman  v.  Todd,  155  App.  Div.  924;  140 
Supp.  650. 

Mix  V.  Boland  Co.,  153  App.  Div.  435;  138 
Supp.  361. 

Mixer  V.  Adam,  66  Misc.  238;  121  Supp.  31. 
Affirmed,  140  App.  Div.  919  (125  Supp. 
1132). 

Mixer  V.  Adam,   160   St.   Rep.   1095;    126 
Supp.  1095. 

Misak  V.  Carhomndnm  Co.,  75  Misc.  205; 
132  Supp.  1104. 
Affirmed,    161   App.   Div.   899    (135   Supp. 
1128). 

Mock  T.  Garson,  84  App.  Div.  65;  82  Supp. 
310. 
Probate  —  Burden  of  Proof.     139  Supp. 
1005. 


Mock  T.  Supreme  Conneil,  Royal 

121  App.  Div.  474;  106  Supp.  155. 
Insurance  Corporations— Power  to  Amend 
By-Laws.     144  App.  Div.  762   (129  Supp. 

792). 

Moe  T.  McNaUy  Co.,  138  Aipp.  Df  v.  480 ;  123 
Supp.  71. 
Foreign    Corporations  —  Appointment    of 
Receiver  Here.    155  App.  Div.  333,  335  (140 
Supp.  365,  366). 

Moe  T,  Moe,  2  T.  &  C.  647. 
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Divorce  —  Separation  —  Law  Govemiag. 
80  Misc.  Ill  (140  Supp.  760). 

Moebns  t.  Hemnanii,  108  N.  T.  349;  13  St 
Rep.  648;  28  Week.  Dig.  211. 
Pedestrian  and  Driver  —  Care  Required. 
204  N.  Y.  96. 

Infants  —  Sui  Juris  —  Test.     208  N.  Y. 
419. 

Cross-examination  —  Evidence  —  Weight. 
141  App.  Div.  7^  (126  Supp.  531). 

Moehrliig,  Hatter  oft  154  N.Y.  423 ;  27  Civ. 
Pro.  Rep.  70. 
Administration  —  By    Executor    of    De- 
ceased Trustee  or  Executor.     204  N.  Y. 
339;    70   Misc.   472    (128   Supp.    1105);    77 
Misc.  426  (137  Supp.  707). 
Powers  —  Realty  and  Personalty  —  Same 
Rules.    76  Misc.  419  (136  Supp.  1068). 
Wills  —  Residum  —  Disposition  by  Execu- 
tor.   69  Misc.  500  (125  Supp.  1027). 

Moerman  v.  Johnson,  172  St.  Rep.  381;  138 
Supp.  381. 

Moest  V.  Buffalo,  City  of,  116  App.  Div.  657; 
101  Supp.  996. 
Negligence  —  Liability  of  Board  of  Edu- 
cation.    149   App.   Div.   520    (133    Supp. 
942). 

Moest  V.  Buffalo,  City  of,  193  N.  Y.  615. 
Cited,  149  App.  Div.  520  (133  Supp.  942). 

Moffat  V.  Herman,  116  N.  Y.  131;  26  St 
Rep.  328;  17  Civ.  Pro.  Rep.  357. 
Contempt  —  Fine  —  Amount.     148  App. 
Div.  433  (132  Supp.  903;  3  Civ.  Pro.  Rep. 
N.  S.  135);  68  Misc.  498  (124  Supp.  754). 

Moffatt  V.  Cauldwell,  3  Hun,  26. 
Libelous  Words  —  What  Constitute.     74 
Misc.  619  (132  Supp.  2). 
Eofplained  —  Libelous  Words  —  Test.    158 
App.  Div.  247  (138  Supp.  211). 

Moffatt  V.  Fulton,  132  N.  Y.  507;    44   St 
Rep.  853;   28  Abb.  N.  G.  260;   22  Civ. 
Pro.  Rep.  126. 
*<  Fiduciary  Relation."     158  App.  Div.  254 
(141  Supp.  415). 

Moffet  V.  Sacfcett.  18  N.  Y.  522. 

Complaint  —  For  Services  —  Sufficiency. 
200  N.  Y.  265, 

Moffett,  Matter  of,  154  App.  Div.  929;  139 
Supp.  545. 

Moffett  V.  Elemendorf,  82  Hun,  470;  64  St 
Rep.  357;  81  Supp.  726. 
Wills  —  Gift  to  Class  —  Survivorship.    76 
Miso.  84  (136  Supp.  332). 
Wills  ^  Gift  to  Oass  —  Test.    162  App. 
Div.  750  (137  Supp.  851). 

Moffett  V.  Elmendorf,  152  N.  Y.  475. 

Wills  —  Provisions  for  Wife  —  Liberal 
Construction.    142  App.  Div.  736  (127  8upp. 
683);  147  App.  Div.  752  (133  Supp.  129). 
WiUs  —  Gift  to  Class  —  Test    68  Misc. 
281   (125  Supp.  79). 

Mo^lewsky  v.  Sohrlng,  104  App.  Div.  147; 

93  Supp.  590. 
Contracts  —  Conditional  Obligation— Lia- 
biUty.    152  App.  Div.  403  (137  Supp.  373). 


Mohawk  Bridge  Co.  v.  Utica  Sk  Seheneetady 
R.  Co.,  6  Paige,  554. 
Roads  —  '<To^'  Any  Village  or  City  — 
Meaning.     (Die.)    145  App.  Div.  659   (130 
Supp.  486). 

Mohairk  &  Hudson  B.  Co.*  Matter  of,  19 

Wend.  135. 
Distinguished — Corporate     Elections— Acta 
of  Do  Facto  Officers.    204  N.  Y.  41 

Mohawk  A  Hudson  B.  Co.  v.  Clute»  4  Palge» 
384. 
Action  of  Interpleader  —  When  Lies.    204 
N.  Y.  284,  285. 

Mohegan  Athletic  Club  v.  Eberhart,  169  St 

Rep.  1093;  135  Supp.  1093. 

Mohlman  Co.  v.  Landwehr,  87  App.  Div.  83; 
83  Supp.  1073. 
Appeal  —  From  Judgment  —  Review  of 
Attachment.  127  Supp.  345. 
Attachment  —  Affidavit  —  Sufficiency.  77 
Misc.  278  (136  Supp.  261;  3  Civ.  Pro.  Rep. 
N.  S.  11). 

MoJarrfetta  v.  Saeni,  80  N.  Y.  547. 
Motions  —  Use  of  Former  Affidavit    15S 
App.  Div.  91  (137  Supp.  1043) . 

Mole  V.  N.  ¥.,  Ont  &  Western  B.  Co.,  5a 

Misc.  22;   102  Supp.  308;   38  Civ.  Pto. 

Rep.  64. 
Venue  —  Change  —  Effect    of    Want    of 
Means.    140  Supp.  930. 

MoUneauz,  Matter  of,   41   Misc.   154;    8S 
Supp.  943. 
Mandamus  —  When  Lies.     140  App.  Div. 
504  (125  Supp.  562). 

Mollnskl  V.  Burnett,  152  App.  Div.  428;  137 
Supp.  259. 

Moller  V.  Moller,  115  N.  Y.  466;  26  St  Rep. 
207. 
Testimony  —  Of  Infants  —  Weight    14(^ 
App.  Div.  733  (134  Supp.  140). 

Moller  V.  Tuska,  87  N.  Y.  166;  13  Week.  Dig. 
413. 
Bankruptcy  —  Creditors  —  Election     of 
Remedies.     149  App.  Div.  803   (134  Supp. 
304. 

Election  of  Remedies  —  Finality.  152  App^ 
Div.  198  (136  Supp.  627). 

Mollineanx  v.  Clapp,  99  App.  Div.  543;  90 
Supp.  880. 
Trial  —  Incompetent  Evidence  —  Waiver. 
154  App.  Div.  698  (139  Supp.  408). 

Molloy  V.  Brlarellff  Manor,  Tillage  of,  145 

App.  Div.  483;  129  Supp.  929. 
Contracts  —  Extra     Work  —  Recovery* 
149  App.  Div.  919  (134  Supp.  495). 
Contracts  —  Engineer's  Certificate  —  Con- 
clusiveness.    151  App.  Div.  89  (135  Supp. 
980). 

MoUoy  V.  Convllle,  172   St   Rep.   1;    138 
Supp.  1. 

Molloy  V.  New  Boehelle,  City  of,  198  N.  Y. 

402. 
Municipal  Contracts  —  Lowest  Bidder  — * 
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Semedy.  147  App.  Div.  544  (182  Supp. 
626) ;  151  App.  Dir.  253  (135  Supp.  755) ; 
(Di8.)  149  App.  Div.  107  (133  Supp.  814). 
EcffpUUned  —  Municipal  Contracts  —  Bids 
—  Contractual  Relation.  147  App.  Div. 
641  (132  Supp.  568). 

MoUy  T.  Starin,  191  N.  T.  21. 

Malicious    Animals  —  Owner's    Liability. 

142  App.  Div.  196  (126  Supp.  875);    (Dis.) 
141  App.  Div.  378  (126  Supp.  217). 

Molloy  T.  Wldtehall  Portland  Cement  Cot 

116  App.  Div.  839;  102  Supp.  363. 
Nonsuit  or  Judgment  on  Ments.    145  App. 
Div.  274  (129  Supp.  1040) ;  148  App.  Div. 
18  (132  Supp.  235) ;  80  Misc.  185  (141  Supp. 
1106). 

Melonej  t.  Brennan,  138  App.  Div.  510; 
123  Supp.  375. 
Broker  —  Commissions  —  When    Earned. 

143  App.  Div.  454  (128  Supp.  464). 

Moloney  t.  TUtoni  22  Mlac.  682;  51  Supp. 
19. 
Limitations  —  Suspension  —  Absence  from 
State.    70  Misc.  601  (127  Supp.  414;  2  Civ. 
Pro.  Rep.  N.  S.  226). 

Molonghney,  Matter  of,  67  App.  Div.  148; 
73  Supp.  698. 
Wills  —  vested  or  Contingent  Estates.  152 
App.  Div.  749  (137  Supp.  850). 

Molson's  Bank  t.  Boardman,  47  Hun,  135; 
14  St.  Rep.  668. 
Stockholders  —  Liability  —  Law  Govern- 
ing.   205  N.  Y.  296. 

Monaco  t.  Langei  146  App.  Div.  18;   130 
Supp.  681. 

Monarqae  v.  Monarque,  80  N.  T.  320;  8  Abb. 
N.  C.  102. 
Wills  —  Perpetuities  —  Violation.      152 
App.  Div.  849   (137  Supp.  1005);   70  Misc. 
283  (127  Supp.  873). 
Wills  —  Estate  Passing.    137  Supp.  482. 
Wills  —  Gift  —  When  Vested.   70  Misc.  51 
(126  Supp.  486). 

Monek  t.  Brooklyn  Heights  B.  Co^  97  App. 
Div.  447;  90  Supp.  818. 
Contributory  Negligence  —  Absence  — 
Requisite  Proof.  205  N.  Y.  220. 
Negligence  —  Question  for  Jury.  142  App. 
Div.  524  (126  Supp.  1106);  150  App.  Div. 
289  (134  Supp.  1011). 

Honek  t.  Brooklyn  Heights  B.  Co.,  182  N. 

Y.  667. 
died,  205  N.  Y.  229;  142  App.  Div.  524  (126 
Supp.  1106);  150  App.  Div.  289  (134  Supp. 
1011). 

Monerlef  t.  Ely.  19  Wend.  405. 
Illegitimate  Cnildren  —  Providing  for  Sup- 
port.   136  Supp.  1067. 

Moncrfef  v.  Monerlef,  16  Abb.  Pr.  187. 
Divorce  —  Temporary  Alimony  —  Dura- 
tion.   73  Misc.  18,  19  (130  Supp.  594). 

Moncrfef  t.  Best,  50  N.  Y.  431. 

Executors  —  Power  of  Sale  —  Title.     70 
Sfisc.  142  (127  Supp.  170). 


Monda  T.  WellSy  Fargo  &  Co.,  20  Misc.  686; 
46  Supp.  682. 
Carriers  —  Conversion  —  Refusal  to  De- 
liver Goods.    74  Misc.  64  (131  Supp.  625). 

Mondorf,  Matter  of,  110  N.  Y.  460;  18  St. 
Rep.  630. 
Wills  —  Undue    Influence  —  Burden.    68 
Misa  585  (125  Supp.  255). 

Monell  T.  Korihem  Central  £•  Co^  16  Hun, 
686. 
Carriers  —  Liability  —  Release.    145  App. 
Div.  55  (129  Supp.  870). 

Moneywelght  Seale  Co.  t.  Mehllng,  69  Misc. 
331;  126  Supp.  632. 

Monfort,  Matter  of,  78  App.  Div.  667;   79 
Su'pi>.  766. 
Capital  Cases  —  Counsel  —  Expenses  Al- 
lowable.    80  Misc.  323   (141  Supp.  256); 
141  Supp.  254. 

Monk  T.  New  Utrecht^  Town  of,  104  N.  Y. 
662;  6  St  Rep.  484;  26  Week.  Dig.  143. 
Towns  —  Highways  —  Care  Required.  80 
lifiac  566  (141  Supp.  936). 
Towns  —  Negligence  —  No  Funds  as  De- 
fense.   68  Miflc.  287  (125  Supp.  251). 

Monks  A  Sons  t.  West  St  ImproToment 
Co.,  149  App.  Div.  604;  134  Supp.  39. 

Monnler  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  176  N. 

Y.  281. 
Carriers  —  Rules  —  Enforcement  —  Lia- 
bility.    145  App.  Div.  88,  90   (129  Supp. 
307,  308). 

Railroads  —  Payment  on  Train  —  Extra 
Fare.    206  N.  Y.  445. 

Monnot  t.  Mnrphy,  144  App.  Div.  896;  129 
Supp.   1136. 
Reversed,  207  N.  Y.  240. 

Monnot  t.  Mnrphy,  207  N.  Y.  240. 

Monnot  t.  Bndd,  139  App.  Div.  661;   124 
Supp.  210. 
Adverse    Possession  —  What    Constitutes. 
207  N.  Y.  244. 

Followed,  144  App.  Div.  896  (124  Supp. 
1136). 

Monomoy  Co.  t.  New  York,  City  of,  166  St. 
Rep.  438;  132  Supp.  438. 

Monroe,  Matter  of,  131  App.  Div.  872;  116 
Supp.  334. 
Affirmed,  200  N.  Y.  611. 

Monroe,  Matter  of,  142  N.  Y.  484;  60  St. 
Rep.  102. 
Admiidstrators  —  Purchase  of  Decedent's 
Realty  —   VaUdity.     72   Miac.   629    (132 
Supp.  398). 

Executors  and  Administrators  —  Removal 
—  Discretion.  74  Misc.  309  (133  Supp. 
1106);  (Dis.)  155  App.  Div.  474  (140  Supp. 
291). 

Explmned  —  Executors  —  Removal 
Grounds.  155  App.  Div.  470  (140  Supp. 
289). 

Monroe,  County  of  v.  Boehester,  City  of, 

164  N.  Y.  570. 
Local      Improvements  —  Assessments  — 
Equality.    73  Misc.  383  (131  Supp.  75). 
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Monroe  t.  DonglasSy  5  N.  Y.  447. 
Laws  of  Other  States  —  Judicial  Notice. 
73  Misc.  492  (133  Supp.  408). 
Conflict  of  Laws  —  Which  Governs.     142 
App.  Div.  020  (127  Supp.  775). 
Foreign  States  —  Presumption  as  to  Com- 
mon Law.    79  Misc.  76  (139  Supp.  695). 

Monroe  Bank  t.  Lichensteln,  130  St.  Rep. 
260;  96  Supp.  260. 
Default  Judgments  —  Vacation  —  Non- 
service   of  Summons.     74  Misc.  407    (132 
Supp.  301). 

Monroe  Dairy  Assn.  v*  Stanlej,  65  Hun, 
163;  47  St.  Rep.  365;  20  Supp.  19. 
Penalties  —  Absence  of  Intent  —  Effect. 
67  Misc.  384  (124  Supp.  846). 

Montaerne  t.  Hotel  Gotham  Co.,  149  App. 
Diy.  687;  133  Supp.  954. 

Montage  v.  Hotel  €k>t]iam  Co.,  149  App. 
Dlv.  942;   133  Supp.  1133. 
Reversed,  208  N.  Y.  442. 

Montague  t.  Hotel  Gotham  Co.,  208  N.  Y. 

442. 

Montague  t.  Wanamaker,  67  Misc.  650;  124 
Supp.  805. 
Conditional  Sales  —  Statutory  Provisions 
—  Waiver.     79  Misc.  475,  477   (140  Supp. 
177,  179). 

Distinguished  —  Conditional  Sales  —  Re- 
covery of  Payments  —  Waiver.  79  Misc. 
504  (141  Supp.  166). 

Explained  —  Conditional  Sales  —  Statu- 
tory Requirements  —  Waiver.  144  App. 
Div.  304  (129  Supp.  18). 

Montane  t.  MlssaneUese  See.  of  Mntnal 
Aid,  72  MlBC.  515;  130  Supp.  455. 

Montero  t.  Mnrphj,  76  Misc.  269;  134  Supp. 
991. 

Montgomery,  Matter  of,  126  App.  Div.  72; 
110  Supp.  793. 
Criminal  Xaw  —  Orders  —  Right  of  Ap- 
peal. 200  N.  Y.  444;  140  App.  Div.  902 
(125  Supp.  1138);  155  App.  Div.  823  (140 
Supp.  620);  146  App.  Div.  637  (131  N.  Y. 
Supp.  569). 

Grand  Jury  —  Inspection  of  Minutes  — 
When   Allowed.      71    Misc.   603,  609    (130 
6upp.  851,  856) ;  128  Supp.  735. 
Indictment  —  Presence  of  Stenographer  — 
Effect.     70  Misc.  196  (128  Suup.  409). 

Montgomery,  Matter  of,  193  N.  Y.  659  (no 
opinion) . 
Cited,  200  N.  Y.  444;   140  App.  Div.  902, 
903  (126  Supp.  1137,  1138);   146  App.  Div. 
637  (131  Supp.  669). 

Montgomery  v.  Boyd,  78  App.  Dlv.  64;  79 
Supp.  879. 
Foreign  Executors  —  Suits  Against  —  Ju- 
risdiction.   71  Misc.  43  (127  Supp.  242). 

Montgomery  y.  Ladjlng,  30  Mioc.  92;   61 
Supp.   840. 
Restaurant  Keepers  —  Liability  for  Wraps. 
79  Misc.  401    (139   Supp.   1083);    (Dia.)    70 
Misc.  408  (139  Supp.  1088). 


Montgomery,  County  of  v.  Tosbnrgh,  74 

MiBC.  562;  134  Supp.  457. 

MonUgnanl  i.  Blade,  145  N.  Y.  Ill;  64  St. 

Rep.  558. 
Suspension  of  Alienation  —  What  Consti- 
tutes.   76  Misc.  427  (137  Supp.  166). 

Montfgnanl  t.  Crandall  Co.,  34  App.  Div. 
228;  54  Supp.  517. 
Conversion  by  Sheriff  —  Evidence  —  Sale 
Price.    128  Supp.  66. 

Montrose  t.  Leyenson,  148  St.  Rep.  136 ;  114 
Supp.  136. 
Distinguished  —  Surety  —  Discharge.    153 
App.  Div.  36  (137  Supp.  1097). 

Montrose  v.  Levenson,  132  App.  Dlv.  928; 
118  Supp.  1125. 
Distinguished,  153  App.  Div.  36  (137  Supp^ 

1097). 

Monypeny  v.  Monypeny,  136  App.  Dlv.  677; 
121  Supp.  590. 
Reversed,  202  N.  Y.  90. 

Monypeny  v.  Monypeny,  202  N.  Y.  90. 

Moody  V.  Becker,  104  St  Rep.  543;  70  Supp. 

543. 
Justice's  Court  —  Adjournment  —  Loss  of 
Jurisdiction.    75  Misc.  399  (135  Supp.  537). 

Moody  T.  Gleasoiii  7  C6wen,  482. 
Infants  —  No  Guardian  ad  Litem  —  Ap- 
pointment on  Appeal.     75  Misc.  468   (133 
Supp.  446). 

Moody  T.  Osgood,  50  Barb.  628. 

Personal  Injuries  —  Evidence  —  Wealth  of 
Defendant.  143  App.  Div.  88  (128  Supp. 
802). 

Moody  y,  Saratoga  Springs,  Ylllage  of,  17 

App.  Div.  207;   45  Supp.  365. 
Nuisance  —  Sewers  —  Legislative  Sanction. 
70  Misc.  106  (128  Supp.  150). 
Municipalities  —  Liability  —  Pollution    of 
Stream.    70  Misc.  104  (128  Supp.  149). 

Moody  V.  Saratoga  Springs,  Tillage  of,  163: 
N.  Y.  581. 
Cited,  70  Misc.  104,   106    (128  Supp.  149^ 
150). 

Mooers  v,  Smedley,  6  Johns.  Ch.  28. 
Taxpayer's  Action  —  When  Lies.    70  Misc. 
315  (127  Supp.  761;  2  Civ.  Pro.  Rep.  N.  S. 
171). 

Mooers  v.  Walt,  3  Wend.  104. 
Severance  of  Articles  firom  Realty  —  Bf» 
feet.     (Dis.)  144  App.  Div.  646  (129  Supp. 

748). 

Mooney,  Matter  of,  73  Misc.  315;  132  Supp. 
705. 
Probate  —  Burden  of  Proof.    78  Misc.  603 
(139  Supp.  496). 

Wills  —  Undue  Influence  —  Proof.  139 
Supp.  1008. 

Wills  —  Undue  Influence  —  Facts  Consid- 
ered.   78  MLsc.  611  (139  Supp.  501). 

Moonev  v.  Bvme,  163  N.  Y.  86. 
Absolute  Conveyance  as  Security  —  Re- 
demption.   76  Misc.  259  (134  Supp.  901). 
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Deed  as  Mortgage  —  Separate  Defeasance 
—  Recording  —  Necessity.  156  App.  Div. 
347  (MlSupp.  476). 

Hooney  t.  Elder,  56  N.  Y.  238. 
Broker  —  Cominissions  —  When    Earned. 
202  N.  Y.  300;  138  Supp.  1036. 

Moonej  t.  Byerson,  8  Civ.  Pro.  Rep.  435. 
Verincation  —  Answer  for  Several  Defend- 
ants —   Sufficiency.     73   Misc.   275    (130 
Supp.  873). 

Moore,  Matter  of,  66  Misc.  116;  122  Supp. 
828. 
Affirmed,   143   App.   Div.   973    (128   Supp. 
1135). 

Transfer  Tax  —  Charitable  Gifts  —  Ex- 
emption.     145    App.    Div.    712,    715    (130 
Supp.  502,  503);   77   Misc.  60    (137   Supp. 
443). 

Moore,  Matter  of,  69  Misc.  535;  127  Supp. 
884. 
Affirmed,    145   App.   Div.   938    (130    Supp. 
1122). 

Moore,  Matter  of,  72  Misc.  644;  132  Supp. 

249. 
Adoption    Orders  —  Power    of    Vacation. 

76  Misc.  378  (137  Supp.  05). 

Moore,  Matter  of,  109  App.  Div.  762;   96 
Supp.  729;  17  Ann.  Cas.  380. 
Holographic  Wills  —  Publication— Requis- 
ites.   75  Misc.  433  (135  Supp.  517). 
Wills  —  Publication  —  What  Constitutes. 
71  Misc.  630  (130  Supp.  1066). 

Moore,  Matter  of,  152  App.  Div.  909;   137 
Supp.  1130. 
Affirmed,  207  N.  Y.  762. 

Moore,  Matter  of,  108  N.  Y.  280;  13  St  Rep. 
621;  28  Week.  Dig.  184. 
Court  Rules  —  Force  and  Effect.    140  App. 
•   Div.  324  (125  Supp.  183). 

Moore.  Matter  of^  152  N.  Y.  602. 

Wills  —  Remainder  —  Devise  by  Implica- 
tion. 201  N.  Y.  253;  78  Misc.  718  (140 
Supp.  235). 

Moore,  Matter  of,  187  N.  Y.  573. 
Cited,  75  Misc.  433  (135  Supp.  617). 

Moore  v.  Albany,  Cltr  of^  98  N.  Y.  396. 
Municicpalities  —  Public  Improvements  — 
Consequential  Damages  —  Liability.   ( Dis . ) 
141  App.  Div.  588  (126  Supp.  193). 

Moore  v.  Alexander,  63  App.  Div.  100;  71 
Supp.  420. 
Indorser's  Liability  —  Demand  on  Maker  — 
Necessity.    80  Misc.  478 ;  141  Supp.  321. 

Moore  v.  Appleby,  108  N.  Y.  237;  13  St  Rep. 
492;  27  Week.  Dig.  529. 
Realty  —  Purchaser  —  Release  —  Defec- 
tive Title.     152  App.  Div.  433   (137  Supp. 
345). 

Moore  v.  Blanck,  71  Misc.  257;  129  Supp. 
1105. 
Forebearance  —  Consideration  for  Agree- 
ment.   73  Misc.  209  (180  Supp.  826). 

Moore  v.  Bloomlngrdale,  160  St.  Rep.  125; 
126   Supp.  125. 


Conditional  Sales  —  Statutory  Provisions 

—  Waiver.     79  Misc.  476,  477   (140  Supp. 
178,179). 

Moore  v.  Board  of  Education,  N.  Y.  City, 

121  App.  Ddv.  862;  106  Supp.  983. 
Municipal  Employees  —  Salary  —  Estop- 
pel.     70  Misc.   517    (127   Supp.   389);    140 
Supp.  1022. 

Moore  v«  Brown,  139  N.  Y.  127;  54  St.  Rep. 
523. 
Mining  Privileges  —  Scope  of  Rights.    143 
App.  Div.  879  (128  Supp.  867). 

Moore  v*  Conghlln,  127  App.  Div.  810;  111 
Supp.  856. 
Diatinguiahed  —  Summary  Proceedings  — 
Demand  for  Rent  —  Sufficiency.   128  Supp. 
655. 

Moore  v.  Coyne,  113  App.  Div.  52;  98  Supp. 
892. 
Action  for  Accounting  —  When  Lies.    136 
Supp.  94. 

Demurability  —  Remedy  at  Law.  141 
App.  Div.  252  (125  Supp.  1071). 

Moore  v.  Dunlap's  Express  Co.,  140  App. 
Div.  901;   125  Supp.  1132. 

Moore  v.  Finger,  131  App.  Div.  399;  115 
Supp.  1035. 
Evidence  —  Declarations  of  Donor  —  Ad- 
missibility. 137  Supp.  809. 
Bank  Deposits  —  Joint  Account  —  Disposi- 
tion. 79  Misc.  387,  660  (140  Supp.  921, 
598). 

Moore  v.  Francis,  121  N.  Y.  199 ;  30  St.  Rep. 
467. 
Libel  and  Slander  —  Words  Actionable 
Per  Se.  149  App.  Div.  238  (133  Supp. 
771);  160  App.  Div.  799  (135  Supp.  333)  j 
153  App.  Div.  243  (138  Supp.  208). 
Libelous  Words  —  Law  or  Fact.  (Dis.)  154 
App.  Div.  456  (139  Supp.  203). 

Moore  t.  Gadsden,  93  N.  Y.  12. 
Icy  Sidewalks  —  Violation  of  Ordinances 

—  Liability  of  Owner.  149  App.  Div.  774 
(134  Supp.  143). 

Moore  v.  Ooedel,  34  N.  Y.  527;  30  How.  Pr. 
593. 
Tenants  —  Liability  —  Injuries  to  Prem- 
ises.   68  Misc.  369  (125  Supp.  20). 

Moore  v.  Hamilton,  44  N.  Y.  666. 
Action  —  Parties  —  Change  of  Interest  — - 
Relief  -^  Practice.    73  Misc.  25  (132  Supp. 
278). 

Moore  v.  Hanover  Fire  Ins.  Co.,  71  Hun, 
199;  53  St.  Rep.  861;  24  Supp.  507. 
Insurance — ^Payable  to  Mortgagee — ^Proofs 
of  Loss.  145  App.  Div.  726,  727  (130  Supp. 
295,  297);  (Dis.)  140  App.  Div.  560  (125 
Supp.  381). 

Insurance  —  Payable  to  Mortgagee— For- 
feiture. 207  N.  Y.  488;  (Dis.)  145  App. 
Div.  727  (130  Supp.  295). 

Moore  v.  Hanover  Fire  Ins.  Co.,  141  N.  Y. 

219;  55  St  Rep.  801. 
Insurance  —  Waiver  —  Acts  of  Agent  137 

Supp.  814. 
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Insurance  —  Recoyeiy  by  Mortgagee.    207 

N.  Y.  486. 

Cited,  207  N.  Y.  488;  (Dis.)  140  App.  Div. 

506  (125  Supp.  381). 

EofpUUned  —  Insurance  —  Forfeiture  — > 

Acts  of  Mortgagor.     (Dis.)   145  App.  Dlv. 

727  (130  Supp.  207). 

Moore  y.  Hatfield,  71  Misc.  282;  130  Bu|>p. 
115. 

Moore  t.  Hegemaiu  92  N.  Y.  521. 
Marriages  —  Validity  —  Law  Ooveming. 
(Dis.)  206  N.  Y.  352. 

Moore  t.  Littel,  41  N.  Y.  66. 
Decedents'  Estates  —  Remainder  Subject 
to  Trust.    202  N.  Y.  474. 
Vested  Remainder  —  What   Constitutes. 
73   Miac.   173    (132  Supp.  474);    152   App. 
Div.  230  (136  Supp.  559). 
Wills  —  Words  of  Surviyorship  —  Con- 
struction.   70  Miso.  51  (127  Supp.  486);  75 
Misc.  572  (135  Supp.  863). 
Wills  —  Contingent  Remainder  —  Aliena- 
tion.   144  App.  Div.  541   (129  Supp.  850) ; 
150  App.  Diy.  880   (135  Supp.  1060) ;   156 
App.  Div.  766  (141  Supp.  371). 
Wills  —  Gift  to  Class  —  Who  Take.    155 
App.  Div.  357  (140  Supp.  343). 

Moore  t.  Lyons,  25  Wend.  119. 

WiUs  —  £sUtes  —  Vesting.     (Dis.)    152 
App.  Div.  328  (136  Supp.  994). 
Dtsiinguiahed  —  Wills  —  Words  of  Sur- 
vivorship —  Construction.     152  App.  Div. 
456  (137  Supp.  352). 

Moore  t.  Manufacturers  Ifatlonal  Bank,  128 

N.  Y.  420;  34  St  Rep.  335. 
Libel  —  PrivUege.     (Dis.)    149  App.  Div. 
158,  159  (133  Supp.  862,  863). 

Moore  v.  McCarthy.  4  Hun,  261. 

Tenant  Holding  Over  —  Effect.    75  Misc. 
638  (133  Supp.  974). 

Moore  v.  McKlnstry,  37  Hun,  194. 

BxploMied  —  Actions  —  Survival  —  Test. 
144  App.  Div.  159  (128  Supp.  808). 

Moore  v.  Metropolitan  Nat  Bank,  55  N.  Y. 

41. 
Agent  —  Transfer  of  Title  —  Estoppel  of 
Principal.     149  App.  Div.  705    (134  Supp. 
624). 

Moore  v.  Moore,  169  St.  Rep.  425;  135  Supp. 
425. 

Moore  v«  Moore,  3  Abb.  Ot  App.  Dec.  303; 
21  Haw.  Pr.  211. 
Services  —  Gratuity  —  Presumption.     68 
Miso.  16  (124  Supp.  858);  69  Mi«c.  139  (126 
Supp.  168). 

Moore  v*  Moore,  47  Barb.  257. 

WiUs  —  Gifts  —  niegal  Conditions  —  Dis- 
regard.   80  Miflc.  16  (141  Supp.  704). 

Moore  v.  Moore,  141  App.  Div.  532;   126 
Supp.  412. 

Moore  v.  Moore,  141  Aipp.  Dlv.  533;   126 
Supp.  413. 

Moore  r.  Moore,  142  App.  Div.  459;   126 
Supp.  936;  2  Civ.  Pro.  Rep.  N.  S.  108. 


Moore  t.  Moore,  143  App.  Dlv.  428;   128 
Supp.  259;  2  Civ.  Pro.  Rep.  N.  S.  129. 
Affirmed,  208  N.  Y.  97. 

Moore  v.  Moore,  47  N.  Y.  467. 
Partition  — -  By  Wife  against  Husband. 
144  App.  Div.  854  (129  Supp.  437). 

Moore  t.  Moore,  208  N.  Y.  97. 

Moore  v.  Moore  Mica  Paint  Co.,  150  App. 
Div.  792;  135  Supp.  210. 

Moore  v.  New  York,  City  of,  73  N.  Y.  238. 
Invalid  Municipal  Contracts  —  Kecovery 
Quantum  Meruit.   201  N.  Y.  55. 

Moore  t.  Otto  Gas  Engine  Works,  186  App. 
Div.  718;  121  Supp.  631. 
Affirmed,  204  N.  Y.  646. 

Moore  v.  Potter,  155  N.  Y.  481. 
Sales  —  Breach  by  Purchaser  —  Vendor's 
Remedies.    206  N.  Y.  433;  133  Supp.  470. 

Moore  t.  Beinliardt,  132  App.  Dlv.  707;  117 
Supp.  534. 
Joint      Venture  *^  Accounting  —  When 
Granted.     148  App.  Div.  777    (133  Bupp. 
246). 

Action  for  Accounting  —  Preliminary  It- 
sue.  149  App.  Div.  269  (133  Supp.  767;  3 
Civ.  Pro.  Rep.  N.  S.  164). 
Discovery  —  Partnership  Books — ^Account- 
ing. 144  App.  Div.  598  (129  Supp.  469). 
Discovery  —  Examination  of  Party  —  Ma- 
teriality. 149  App.  Div.  484  (133  Supp.  943; 
3  Civ.  Pro.  Rep.  N.  S.  49). 

Moore  v.  Riverside  Bank,  26  Misc.  720;  55 
Supp.  615. 
Banks  —  Entry  as  Deposit  —  Conclusive- 
ness.   78  Misc.  59  (138  Supp.  289). 

Moore  v.  Rochester  My.  Co«,  134  App.  Div. 

853;  119  Supp.  97. 
Affirmed,  204  N.  Y.  309. 

Moore  v.  Rochester  Ry.  Co.,  204  N.  Y.  309. 
Street  Railways  —  Ri|^t  of  Way.     138 
Supp.  143. 

Moore  v.  Rodewald,  142  App.  Div.  741;  127 
Supp.  725. 
Brokers   —    Conversion   —   Unauthorised 
Sale.    151  App.  Div.  654  (136  Supp.  427). 

Moore  v.  Standard  Oil  Co.,  155  App.  Dlv. 
375;  140  Supp.  53. 

Moore  v.  Tavlor,  40  Hun.  56. 
Supplementary  Proceedings  —  Receiver's 
Titte.  150  App.  Div.  709  (135  Supi(.  741). 
Supplementary  Proceedings  —  Examination 
—  Defeat  by  Receivership.  144  App.  Div. 
272  (128  Supp.  1003). 

Moore  v.  Taylor,  42  Hnn,  42;  5  St.  Rep. 
202;  25  Week.  Dig.  364. 
Contracts  —  Breach  —  Total  Default    69 
Misc.  68  (125  Supp.  1015). 

Moore  v.  Taylor,  136  App.  Dlv.  914;   120 
Supp.  1136. 
Modified,  204  N.  Y.  667. 

Moore  t.  Tnlcanite  Portland  Cement  Co., 

121  App.  Div.  667;  106  Supp.  393. 
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Agency  —  Undiscloaed  Principal  —  Rights. 
149  App.  Div.  692  (134  Supp.  197). 

Moore  t.  Ynlcaiilte  Porttand  Cement  Co., 

134  App.  Div.  964;  119  Supp.  1135. 
Affirmed,  204  N.  Y.  680. 

Moore  y.  Williams,  26  Stipp.  766. 

Distinguished    —    Counterclaim    —    Out- 
lawed Claim.   68  Mi£c.  592  (125  Supp.  248). 

Moore  t.  WlUiams,  115  N.  Y.  586;  26  St. 
Rep.  259;  23  Abb.  N.  C.  404. 
Vendor  and  Purchaser — Covenants  of  Title. 
206  N.  Y.  438. 

Moore  t.  Wood,  12  Abb.  Pr.  393^ 

Fixtures  —  Right  to  Remove  —  Purpose  of 
Trade.   69  Misc.  297, 298  (127  Supp.  262). 

Moore  Stare  Co.  r.  Mosson  Co.,  160  St  Rep. 
79;  126  Supp.  79. 

Moorehouse  t*  Hutehlnson,  2  Dem.  429. 
Revocation  of  Letters  —  Petition  —  Suffici- 
ency.   153  App.  Div.  91  (137  Supp.  1042). 

Moores  t.  Townshend,  102  N.  Y.  387;  2  St 
Rep.  440. 
Cloud  on  Title  —  Possession  —  When  Ac- 
tion Maintainable.    136  Supp.  838. 

Moosbrugger  T.  Kaufman,  7  App.  Div.  380; 
40  Supp.  213. 
Costs  —  To  Plaintiff  or  Defendant.      72 
Misc.  112  (130  Supp.  1096). 

Moraff  T.  Kohn,  169  St  Rep.  689;  135  Supp. 
689. 


Morah  v.  Steele, 

Supp.  868. 


App.    Div. 


141 


Moran,  Matter  of,  75  Misc.  90;  134  Supp. 
968. 
Funeral  Expenses  —  Liability  of  Estate. 
75  Misc.  81,  82,  83,  84  (134  Supp.  878,  879, 
880). 

Moran,  Matter  of,  145  App.  Div.  642;  130 
Supp.  432. 

Moran  v*  Abbott,  26  App.  Div.  570;  50  Su'pp. 
337. 
Conditional  Sales  —  Recovery  of  Chattels 
—  Demand  —  Necessity.   142  App.  Div.  502 
(127  Supp.  173). 

Moran  v.  Dake  "Drug  Co.,  168  St  Rep.  995; 
134  Supp.  995. 
Affirmed,  155   App.   Div.   879    (139   Supp. 
1134). 

Moran  v.  James,  21  App.  Div.  183;  47  Supp. 
486. 
Realty  —  Unauthorised  Disposition.     152 
App.  Div.  432  (137  Supp.  845). 

Moran  v.  McOeams,  63  Barb.  185. 
Highway      Commissioners  —  Liability  — 
Diversion  of  Waters.     145  App.  Div.  162 
(129  Supp.  185). 

Moran  v.  New  York  State  Bys.,  155  App. 
Div.  14;   139  Supp.  731. 

More  V.  Bennett  48  N.  Y.  472. 

Libelous  Words  —  Test   141  App.  Div.  343  J 


(126  Supp.  329);  77  Misc.  10  (137  Supp. 
336). 

Libel  —  Meaning  of  Whole  Article  —  Con- 
struction. 141  App.  Div.  310  (126  Supp. 
360). 

More  V.  N.  Y.  Bowery  Fire  Ins.  Co.,  130  N. 

Y.  537;  42  St  Rep.  543. 
Insurance  —  Estoppel — Silence.    187  Supp. 
814. 

More  V.  Thayer,  10  3arb.  258;  3  Code  Rep. 
176;  6  How.  Pr.  47. 
Attadmient  —  Defeat  —  Non-service  of 
Summons.     (Dis.)   142  App.  Div.  447   (126 
Supp.  972). 

Morehouse  v.  Brooklyn  Heights  B.  Co.,  123 

App.  Div.  680;  108  Supp.  152. 
Attorneys  —  Unconscionable  Agreement  — 
Contingent  Fee.     142  App.  Div.  517   (127 
Supp.  79). 

Morehouse  v«  Brooklyn  Helirbts  B.  Co.,  185 

N.  Y.  520. 
Attorneys  —  '*  tTnconsdonscible  "     Agree- 
ment    147  App.  Div.  850  (133  Supp.  183; 
3  Civ.  Pro.  Rep.  N.  S.  115). 
Attorneys  —  Contingent  Fee  —  Validity. 
1^  App.  Div.  517  (127  Supp.  79). 
Ewpkined  —  Attorneys  —  Compensation  — 
Contingent  Fee.     70  Misc.  41   (127  Supp. 
1035). 

Subrogation  —  Payment  for  Another.  206 
N.  Y.  659;  142  App.  Div.  121  (126  Supp. 
1099);  75  Misc.  15  (134  Supp.  719). 
Trial  —  Disposition  of  All  Issues  —  Neces- 
sity. 144  App.  Div.  293  (129  Supp.  179) ; 
75  Misc.  654  (133  Supp.  933);  132  Supp. 
869. 

Morehouse  v.  Brooklyn  Heights  B.  Co.,  195 

N.  Y.  537. 
Cited,  142  App.  Div.  517   (127  Supp.  79). 

Morehouse  v.  Cook,  1  Hopk.  Cb.  226. 

Guardians  —  Appointment  of  Parent  — 
Necessity.    139  Supp.  689. 

Morey  v.  Farmers'  Loan  A  Trust  Co«,  14 

N.  Y.  302. 
Limitations  —  Presumption  of  Payment 
7«  Mbc.  486  (135  Supp.  590;   3  a  v.  Pro. 
Rep.  N.  S.  370). 

Statutes  —  Construction  —  General  Words. 
(Dis.)  207  N.  Y.  626. 

Morey  v.  Morning  Journal  Ass'n,  123  N.  Y. 

207;  83  St  Rep.  49. 
Libel  and   Slander  —  Words  Actionable 
Per  Se  —  Test.     77  Misc.  10  (137  Supp. 
335). 

Morgan,  Matter  of,  30  Misc.  578;  63  Supp. 
1098. 
Death  —  Proof  —  Sufficiency.   70  Misc.  157 
(128  Supp.  479;  2  Civ.  Pro.  Rep.  N.  S.  321). 

Morgan,  Matter  of,  104  N.  Y.  74;  5  St  Rep. 
511. 
Trial  —  Evidence  —  No  Objection  —  Effect 
79  Misc.  580  (141  Supp.  189). 

Morgan  v.  Berger,  166  St  Rep.  778;   132 
Supp.  778. 

Morgan  v.  Binghamton,  City  of,  102  N.  Y. 
500;  2  St  Rep.  449. 
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Nuisance  —  Conjectural  Results  —  Injunc- 
tive Reliei.    128  Supp.  584. 

Morgan  t.  CalTert,  126  App.  Div.  327;  110 

Supp.  865. 
Brokers  —  Commissions  —  Conditions  Pre- 
cedent.   76  Misc.  306  (132  Supp.  944). 

Morgan  t.  Collins,  162  App.  Div.  158;  136 
Supp.  606. 

Morgan  t.  Coirie,  49  App.  Div.  612 ;  63  Supp. 
608. 
Transfer  Tax  —  Erroneous  Decree  —  Cor* 
rection.    153  App.  BIt.  88  (138  Supp.  103). 

Morgan  t.  Hudson  BiTer  Ore  ft  Iron  Co., 

133  N.  Y.  666;  45  St,  Rep.  112. 
Negligence  —  Failure  to  Give  Warning  ^ 
Question  for  Jury.    145  App.  Div.  550  (130 
Supp.  425). 

Negligence  —  Rules  —  Failure  to  Promul- 
gate. 143  App.  Div.  491  (127  Supp.  986); 
148  App.  Div.  548  (131  Supp.  290);    (Dia.) 

205  N.  Y.  582. 

Negligence  —  Rules  —  Submission  to  Jury. 

206  N.  Y.  493. 

Morgan  t.  King,  30  Barb.  9. 

Boundaries  —  Boundary  Waters.  79  Misc. 
285  (140  Supp.  337). 

Morgan  t.  Sing,  36  N.  Y.  454. 

Streets  and  Highways  —  Impairment  — 
Compensation  to  Abutter.  70  Misc.  87  (128 
Supp.  98). 

Riparian  Rights  at  Common  Law.  200  N. 
Y.  412. 

Morgan  y.  Mutual  Benefit  Ins.  Co.,  132  App. 
Div.  466;  116  Supp.  989. 
Insurance  —  Premiums  Paid  —  Lien.    72 
Misc.  530  (130  Supp.  369). 

Morgan  t.  Mntnal  Benefit  Life  Ins.  Co.,  189 

N.  Y.  447. 
Insurance  Policy  —  Claim  on  as  Property. 
203  N.  Y.  618. 

Insurance  —  Vested  Right  of  Heirs.  68 
Miflc.  361  (125  Supp.  89). 

Morgan  t.  New  York,  City  of,  116  App.  Div. 
893;  101  Supp.  1036. 
Same  Case,  141  App.  Div.  272   (125  Supp. 

1036). 

Morgan  t.  New  York,  City  of,  141  App.  Div. 
272;  125  Supp.  1036. 
Affirmed,  206  N.  Y.  706. 

Morgan  t.  New  York,  Cfty  of,  190  N.  Y.  237. 
Questioned  —  City  Employees  —  Fees  for 
Taking  Oaths.  200  N.  Y.  59;  141  App.  Div. 
273  (125  Supp.  1036). 

Morgan  t.  N.  Y.  A  Albany  B*  Co.,  10  Paige, 
290. 
Stockholders  —  Common-Law      Liability. 
146  App.  Div.  33  (180  Supp.  752). 

Morgan  v.  Schuyler,  79  N.  Y.  490. 
Partnership  —  Sale  —  When  Good  Will 
Passes.    145  App.  Div.  854  (130  Supp.  630). 

Morgan  t.  Sklddy,  62  N.  Y.  319. 
Promoters  —  Fraud— Liability.    205  N.  Y. 
259. 


Mornin  t.  Skldmore,  3  Abb.  N.  0.  92. 
Judgment  —  Against  Partners  —  LiaUUty 
of  Individual  Estates.-    146  App.  Div.  60 
(130  Supp.  633). 

Firm  Debts  —  Payment  —  Resort  to  Indi- 
vidual Assets.    206  N.  Y.  61. 

Mornin  t.  Skldmore,  66  Barb.  263. 
Judgment  —  Against  Partners  —  Liability 
of  Individual  Estates.     146  App.  Div.  60 
(130  Supp.  633). 

Morgan  t.  Smith,  70  N.  Y.  637. 
Surety  —  Remedies  against  PrindpaL  204 
N.  Y.  180. 

Sureties  —  Right  to  Contribution.    206  N. 
Y.  187.  , 

Surety  —  When  Released  from  Liability. 

140  App.  Div.  698  (125  Supp.  639). 

Rent  —  Security  —  Sureties  —  Release. 

76  Misc.  546  (135  Suup.  672). 

Explained  —  Joint  Obligors  —  Discharge 

of  One  —  Effect  on  Contribution.    76  Misc. 

655  (135  Supp.  662). 

Morgan  t.  U.  S«  Mortgage  A  Tmst  Co.,  125 

App.  Div.  22;  109  Supp.  274. 
Same  Case,  151  App.  Div.  898  (135  Supp. 
1128). 

Morgan  t,  U.  S.  Mortgage  A  Tmst  Co.,  151 
Aipp.  Div.  898;  135  SMpp.  1128. 
Affirmed,  208  N.  Y.  218. 

Morgan  t.  U.  S.  Mortgage  A  Trust  Co.,  208 

N.  Y.  218. 

Morgan  t.  Woolverton,  136  App.  Div.  351; 
120  Supp.  1008. 
Affirmed,  203  N.  Y.  52. 
Carriers  —  Liability  —  Exemption  —  Ap- 
plication of  Statute.  153  App.  Div.  624 
(138  Supp.  293) ;  (Dis.)  145  App.  Div.  67S 
(129  Supp.  928). 

Followed,   140   App.   Div.   926    (125   Supp. 
440);  150  App.  Div.  931  (135  Supp.  1149). 

Morgan  t.  Woolyerton,  203  N.  Y.  52. 

Follotoed,    150  App.  Div.   931    (136   Supp. 

1149). 

Rent  —  Defense  of  Untenantability.    135 

Supp.  142. 

Morgenthaler  t.  Carlln,  132  Aipp.  Div.  361; 
116  Slipp.  723. 
Referee  Fees Restriction  by  Stipula- 
tion.   69  Misc.  77  (125  Supp.  833). 

Morgenthan  t.  Ehrleh,  77  Misc.  139;  13S 
Supp.  140. 
Rent  —  Defense  of  Untenantability.    139 
Supp.  142. 

Moriarty  t.  Morlarty,  68  Super.  Ct  Rep.  (26 
J.  &  S.)  279;  32  St.  Rep.  115;  10  Supp. 

228. 
Divorce  —  Adultery  —  Husband  or  ^Ife 
as  Witness.    77  Misc.  414  (136  Supp.  687: 
3  Civ.  Pro.  Rep.  N.  b.  4) ;  136  Supp.  533  (3 
av.  Pro.  Rep.  N.  S.  6). 

Morlarty  r.  New  York,  City  of,  142  App. 
Div.  717 ;  127  Supp.  524. 

Morlarty  v.  New  York,  City  of,  151  St  Rep. 

884;  117  Supp.  884. 
Reversed,   142   App.   Div.   717    (127   Supp. 
524). 
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HorlsoB  T.  'S*  T.  Eleyated  B.  Co.,  74  Hun, 
398;  57  St  Rep.  246;  26  Supp.  640. 
Highways  —  Adverse  Possession.    76  Misc. 
314  (135  Supp.  168). 

Morlti  T.  Morlti,  153  App.  Div.  147;   138 
Supp.  124. 
Followedy  153  App.  Div.  153  (138  Supp.  128). 

Morits  T.  Morlti,  153  App.  Div.  153;   138 
Supp.  128. 

Morlej,  Matter  of.    See  Marlej,  Matter  of. 

Morning  Telegraph  Co.  y.  New  Tork,  Cltj 

of,  132  App.  Div.  634;  117  Supp.  496. 
ExpUamed  —  Election  Notices  —  Designa- 
tion of  Newspapers.   155  App.  Div.  534  ( 140 
Supp.  764). 

Morning  Telegraph  Co.  t.  New  York,  City 

of,  197  N.  Y.  536. 
Explained^  155  App.  Div.  534    (140  Supp. 
764). 

Moroney  v.  New  Tork,  City  of,  117  App. 
Div.  843;  103  Supp.  1135. 
Municipalities  —  Negligence  —  Defects  in 
Sidewalk.     140  App.  Div.  837    (125  Supp. 
€03) ;  69  Misc.  493  (127  Supp.  499). 

Moroney  t.  New  York,  City  of,  190  N.  Y. 

560. 
Cited,  140  App.  Div.  837   ( 125  Supp.  803 ) . 

Morrill  T.  Kazls,  8  App.  Div.  304;  40  Supp. 
954. 
Bill  of  Particulars  —  Evidence.    76  Misc. 
19  (136  Supp.  315). 

Morris  r.  Carnegie  Tmst  Co.,  154  App.  Div. 
596;  139  Supp.  969. 

Morris  t.  Hays,  14  App.  Div.  8;  43  Supp. 
689. 
Justice's  Court  —  Adjournment  —  Loss  of 
Jurisdiction.    75  Misc.  399  (135  Supp.  537). 

Morris  t.  Hofferberth,  81  App.  Div.  512;  81 

STq)>p.  403. 
DiaiinqvMhed  —  Agent  —  Authority     to 
Indorse.   140  App.  Div.  833  (125  Supp.  816). 
Agents  —  Authority  to  Receive  Payment. 
155  App.  Div.  513  (140  Supp.  703). 

Mords  T.  Knllfin,  37  Barh.  336. 
Wills  —  Execution  »  Signature  by  Wit- 
ness —  Modes.     73  Misc.  165   (132  Supp. 
482). 

Morris  v.  Lake  Shore  &  Michigan  Southern 
B.  Co.,  148  N.  Y.  182. 
Negligence  —  Proof  —  Sufficiency.      155 
App.  Div.  280  (140  Supp.  317). 

Morris  r.  New  York,  City  of,  154  App.  Div. 
332;  139  Supp.  93. 

Morris  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  106  N.  Y. 

678;  4  St.  Rep.  204;  27  Week.  Die.  155. 
Carriers  of  Passengers  —  Degree  of  Care 
Required.  152  App.  Div.  347  (136  Supp. 
875). 

Morris  v.  Phelps,  5  Johns.  49. 

Vendor  and  Purchaser  —  Breach  of  Cove- 
nants —  Damages.  69  Misc.  431  (125  Supp. 
837). 


Morris  v.  Bezford,  18  N.  Y.  552. 
Election  of  Remedies  —  Inconsistent  Ac- 
tions.   72  Misc.  360  (130  Supp.  276). 

Morris  t.  Slckley,  133  N.  Y.  456;  45  St.  Rep. 
735. 
Legacies  —  When   Charge  on  Land.     76 
Misc.  590  (136  Supp.  632). 
Wills  —  Intention  —  Construed  as  of  Date 
of  Execution.     201  N.  Y.  255. 

Morris  t.  Slaterv,  6  Abb.  Pr.  74. 

Opening  Default  —  Defense  of  Usury.  80 
MiflC  194  (141  Supp.  912). 

Morris  t.  Strobel  &  Wllken  Co.,  81  Hun,  1 ; 
62  St.  Rep.  572-30  SupD.  571. 
Signs  —  Duty  of  Person  Maintaining.  153 
App.  Div.  215  (138  Supp.  92). 
Negligence  —  Res  Ipsa  Loqidtur.  163  App. 
Div.  212  (138  Supp.  90);  71  Misc.  135  (128 
Supp.  6). 

Morris  v.  Tnthlll,  72  N.  Y.  575. 
Mortgages  —  Foreclosure  —  Motive  as  De- 
feating.    145   App.   Div.    201    (129    Supp. 
1007). 

Assignment  —  Improper  Motives  —  No  De- 
fense.   130  Supp.  1054. 

Morris  v.  Zimmerman,  138  App.  Div.  114; 
122  Supp.  900. 
Negligence  —  Res  Ipsa  Loquitur.    74  Misc. 
464  (132  Supp.  374). 

Morris  &  Cnralngs  Dredging  Co.  v.  New 
York,  City  of,  116  App.  Div.  257;  101 
Supp.  726. 

Distin^ished  —  Municipal      Contracts  — 

VaUdity.    137  Supp.  12. 

Morrlsdale  Coal  Co.  t.  Ciamlkow,  McDon- 
gall  &  Co.,  145  App.  Div.  915;  129  Supp. 
1136. 
Atirmed,  207  N.  Y.  645. 

Morrlsey,  Matter  of,  72  Misc.  573 ;  131  Supp. 
986. 
Intestacy  —  Presumption     Against.      75 
Misc.  52  (134  Supp.  863). 
Wills  —  Construction  —  Estate    Taken. 

76  Miso.  136  (136  Supp.  933). 

Morrison  t.  Broadway  ft  Seventh  Ave.  B» 
Co.,  130  N.  Y.  166 ;  41  St.  Rep.  248. 
Railways  —  Negligence  —  Sudden  Start- 
ing of  Car.    76  Misc.  198  (134  Supp.  630). 

Morrison  r.  Chapman,  155  App.  Div.  509; 
140  Supp.  700. 

Morrison  v.  Slater,  128  App.  Div.  467;  112 
Supp.  855. 
Foreclosure  —  Deficiency  —  Leave  to  Sue- 
Notice.  154  App.  Div.  226  (138  Supp.  1006). 
Distinguished  —  Foreclosure — ^Parties  De- 
fendant. (Dis.)  150  App.  Div.  129  (134 
Supp.  707). 

Morrison  v.  Smith,  177  N.  Y.  366 ;  14  Ann. 

Cas.  407 

Libel    and    Slander  —  Words    Actionable 

Per  Se  —  Test.     153  App.  Div.  247   (138 

Supp.  211);   74  Misc.  620    (132  Supp.  2); 

77  Misc.  9  (137  Supp.  335) ;  136  Supp.  671. 
Libel  —  Innuendo  —  Effect.  154  App.  Div. 
490  (139  Supp.  68). 
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Libelous  Words  —  Province  of  Jury.    141 
App.  Div.  345  (126  Supp.  330). 

Morrlssey  t.  Sewer,  Water  &  Street  Com- 
mlsslon  of  Saratoga  Springs,  73  Misc. 
432;  133  Supp.  365. 

Morrison,  Matter  of,  t.  Stember,  49  Misc. 
464;  98  Supp.  850. 
Supplementary       Proceedings  —  Another 
Judge.   70  Miec.  510  (127  Supp.  717). 

Morrlss  t.  Home  Ins.  Co.,  78  Mlac.  303;  139 
Supp.  674. 

Morrisson,  Matter  of,  52  Hun,  102;  22  St. 
Rep.  542;  5  Supp.  90.  ■ 
Foreign  Divorce  —  Estoppel  to  Attack.    78 
Misc.  673  (138  Supp.  640). 

Morrisson  t.  Ontario  Knife  Co.,  152  App. 
Div.  902;  136  Supp.  1142. 
Bame  Case,  152  App.  Div.  952   (137  Supp. 
1130). 

Morse,  Matter  of,  69  Misc.  29;  125  Supp. 
739. 
Affirmed,    146   App.   Div.   036    (129    Supp. 
1136). 

Morse,  Matter  of,  145  App.  Div.  936;  129 
Supp.  1136. 
Affirmed,  203  N.  Y.  668. 

Morse  v,  Canaswacta  Knitting  Co.,  154  App. 
Div.  351;  139  Supp.  634. 

Morse  v.  Goold,  11  N.  Y.  281. 

Execution  —  Statutes  of  Exemption  —  Re- 
troaction.   201  N.  Y.  366. 


Morse  v.  Kelsev,  78  Misc.  99;  138  Supp^  729. 
Affirmed,    156 
1132). 


App.    Div.    946    (141    Supp. 


Morse  r.  Morse,  86  N.  Y.  53. 
Wills  —  Devise  Subject  to  Trust  —  Effect. 
77  Misc.  422,  423  (137  Supp.  939). 
Trusts  —  Validity  —  Language    Used  — 
Sufficiency.   70  Misc.  336  (126  Supp.  f)04). 
DiHinguished  —  "VHllS  —  Power  of  Sale  — 
Equitable  Conversioa.     77  Misc.  423   (187 
Supp.  939). 

Morse  v.  Press  Pnb.  Co.,  49  App.  Ddv.  375; 
63  Suptp.  423. 
Libel  —  Innuendoes  —  Answer  —  Form. 
71  Misc.  15  (129  Supp.  1096). 

Morse  v.  Tan  If  ess,  155  App.  Div.  633;  140 
Supp.  1043. 

Morse  v.  Sallsbnij,  48  N.  Y.  636. 

Adverse  Possession  —  Evidence  —  Declara- 
tions. 155  App.  Div.  794  (140  Supp.  999). 

Mortimer  v.  Otto,  142  App.  Div.  184;  126 
Supp.  866. 
Affi^rmed,  206  K.  Y.  89. 

Mortimer  v.  Otto,  206  N.  Y.  89. 

Morton  v.  New  York,  aty  of,  140  N.  Y.  207; 
.  55  St  Hep.  413. 

Nuisance  —  Maintenance  under  Statutory 
Autbority.    72  Misc.  279  (131  Supp.  61). 
Nuisance  —  Injunctive  Relief  —  Power  of 
Court.    199  N.  Y.  212. 


Morton  v.  Smith  Hoistinir  Co.,  152   App. 
Div.  738;  137  Supp.  829. 

Morton  v.  Tbnrber.  85  N.  Y.  550. 
Usury  —  What  Constitutes.    141  App.  Div. 
67    (125   Supp.   651);    146   App.   Div.    734 
(131  Supp.  513). 

Morton  v.  Tncker,  145  N.  Y.  244. 
Mechanics'  Lien  —  Bond  to  Diacharge  — 
Effect.    149  App.  Div.  725,  727  (134  Supp. 
126,  128);  74  Stisc.  212  (133  Supp.  757). 
Mechanic's  Lien  —  Foreclosure  —  Leave  to 
Sue.    79  Misc.  360  (140  Supp.  432). 

Morton  v.  Wltte,  147  App.  Div.  94 ;  131  Supp. 
777. 

Morton  v.  Woodbnry,  153  N.  Y.  243. 
Wills  —  Residuary  Clause  —  What  Car- 
ries. 201  N.  Y.  255;  140  App.  Div.  130  (124 
Supp.  1096);  153  App.  Div.  276  (138  Supp. 
200);  154  App.  Div.  384  (139  Supp.  601): 
80  Misc.  204  (141  Supp.  926). 

Morton  Trust  Co.  v.  Sands,  122  App.  Div. 
691;  107  Supp.  698. 
Wills  —  What  Unlawful  Suspension.    76 

Misc.  31  (132  Supp.  518). 

Morton  Trust  Co.  v.  Sands,  195  N.  Y.  28. 
Probate  —  Powers    of    Surrogate  —  Con- 
struction.   79  Misc.  393  (139  Supp.  1112). 

Moseowiti  V.  Sassnlsky,  141  App.  Div.  768; 
126  Supp.  513. 
Affirmed,  206  N.  Y.  720. 
Joint  Adventures  —  What  Constitute^    154 
App.  Div.  664  (139  Supp.  430). 

Moser  v.  Legrnltt,  76  Misc.  216;  134  Supp. 
606. 

Moses,  Matter  of,  60  Misc.  637;  113  Supp. 
930. 
Disapproved  —  Transfer    Tax  —  Exemp- 
tion —  Charitable  Bequests.    77  Misc.  03 
(137  Supp.  446). 

Moses,  Matter  of,  138  App.  Div.  525;  123 
Supp.  443. 
Transfer  Tax  —  Exemption  —  Charitable 
Bequests.  71  MIbc.  392,  397  (130  Supp.  198, 
196) ;  79  Misc.  588  (141  Supp.  201) ;  77  Misc. 
63  (137  Supp.  445). 

Educational     Institutions  —  What     Axe. 
145  App.  Div.  712,  715  (130  Supp.  602,  508). 

Moses  V.  Central  Park,  North  k  East  Blver 
R.  Co.,  3  Misc.  322;  23  Supp.  23. 
Verdict  —  Impeachment  —  Affidavit     of 
Jurors.    74  Misc.  590  (134  Supp.  567). 

Moses  V.  Hatch,  88  App.  Div.  140;  56  Supp. 
561. 
Sec.  839  Code  —  What  Personal  Transac* 
tion.    77  Misc.  609  (137  Supp.  980). 

Moses  V,  MeBlvItt,  <88  N.  Y.  62. 

Champerty  —  what  Constitutes  —  Intent. 
71  Misc.  543  (129  Supp.  255). 

Moses  V.  Salomon,  150  App.  Div.  563;  135 
Supp.  408. 

Moses  V.  Sonle,  63  Misc.  203;   118  Supp. 
410. 
Corporations  —  Contracts  —  Validity  — 
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PubUc  PoUcy.  145  App.  Div.  408  (130 
Supp.  37) ;  (Dis.)  150  App.  Div.  594  (135 
Supp.  907). 

Mo8her»  Matter  of,  185  N.  Y.  435. 
Court  of  Appeals  —  Jndsment  on  Stipula- 
tion.   207  N.  Y.  682. 

Mosher  t.  Carpenter,  13  Hun,  602. 
Indorser  —  Liability  —  Defenses.  156  App. 
DiY.  279  (141  Supp.  305). 

Hosier  t.  U.  S.  Fidellly  &  Gnaranty  Co^ 

134  App.  DiY.  849;  119  Supp.  157. 
Affirmed,  202  N.  Y.  621. 

Moskewiet  t.  Allen's  Sons'  Bope  Co«,  153 
App.  DiY.  376;  138  Supp.  467. 

Moskowits  T.  Dirlngren^  48  Misc.   543;    96 
Supp.  173. 
Lease  —  Assignment  —  Effect  on  Liability 
for  Sent    80  Misc.  673  (141  Supp.  940). 

Moskowits  T.  Mawhinney,  171  St.  Rep.  903; 
137  Supp.  903. 

Moskowits  T.  Schwartz,  160  St  R)ep.  632; 
126  Supp.  632. 

Mosler  Safe  Co.  t.  Guardian  Trust  Co.,  153 

App.  Div.  117;  138  Supp.  298. 
Stockholders  —  Statutory  Liability  —  Ex- 
tent.   163  App.  Diy.  801  (138  Supp.  822). 

Mosler  Safe  Co.  t.  Maiden  Lane  Safe  De- 
posit Co^  138  App.  Div.  905 ;  123  Supp. 
1130. 
Affirmed,  199  N.  Y.  479. 

Mosler  Safe  Co.  t.  Maiden  Lane  Safe  De- 
posit Co.,  199  N.  Y.  479. 
Building  Contracts  —  Liquidated  Damages 
—  Apportionment    140  App.  Diy.  87  (183 
Supp.  983). 

Liquidated  Damages  —  When  Enforced. 
149  App.  Div.  276  (133  Supp.  707;  3  Civ. 
Pro.  Rep.  N.  S.  178). 

Moss  T.  Cohen,  158  N.  Y.  240. 
Executors  and  Administrators  —  Capacity 
Sueing.    (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

Moss  T.  Hyman,  161   St  Rep.   1010;    127 
Supp.  1010. 

Moss  V.  McCnllongh,  5  Hill  131. 

Stockhold^s  Liability  —  Judgment 

Against  Corporation  —  Force.  70  Misc.  660 
(127  Supp.  805). 

Stockholder's  Liability  —  Relation  of 
Surety.    70  Misc.  682  (127  Supp.  820). 

Moss  T.  Oakley,  2  Hill,  265. 

Creditors  —  judgment  —  Conclusiveness. 
156  App.  Div.  728  (141  Supp.  663).. 

Moss  V.  Wittman.  4  Misc.  81 ;  23  Supp.  854. 
Overruled  —  Answer  —  Insufficient  De- 
fense —  Remedy.    132  Supp.  423). 

Mossa  V.  Mossa,  123  App.   Div.   403;    107 
Supp.  1046. 
Separation  —  Grounds  —  Abandonment.  79 
Misc.  558  (139  i^upp.  674). 

Motley,  Green  A  Co.  r.  Elmenhorst,  142 

App.  Div.  830;   127  Supp.  625. 


Moto  Bloc  Import  Co.,  Matter  of,  140  App. 
Div.  532;  125  Supp.  427. 
Followed,   140  App.  Div.   536    (125   Supp. 
430). 

Moto  Bloc  Import  Co.,  Matter  of,  140  App. 
Div.  536;  125  Supp.  430. 

Mott  V.  Ackerman,  92  N.  Y.  539. 
WiUs  —  Trusts  —  VaUdity  ^  Dual  Capa- 
city of  Trustee.    73  Misc.  487   (133  Supp. 
496). 

Power  of  Sale  —  Exercise  by  Administra- 
tor with  Will  Annexed.    162  App.  Div.  825 
(136  Supp.  992);  69  Misc.  130  (126  Supp. 
183) ;  186  Supp.  672. 

Mott  V.  Consumers'  Ice  Co^  73  N.  Y.  543. 
Servant's    Acts  —  Master's    Liability  ^ 
Test    72  Misc.  389  (130  Supp.  174). 

Mott  V.  Degnon  Realty  &  Terminal  Im- 
provement Co.,  134  App.  Div.  980;  119 
Supp.  1136. 
Affirmed,  201  N.  Y.  583. 

Mott  V.  Be  Nlsco,  106  App.  Div.  154;   94 
Supp.  380. 
Answer  —  Partial  Defense  —  Necessity  of 
so  Pleading.    144  App.  Div.  618  (129  Supp. 
433) ;  124  Supp.  737. 

Mott  V.  Eno,  181  N.  Y.  346. 
Appropriation  to  Public  Use— Filing  Maps 

—  Effect.     144  App.  Div.  706   (129  Supp. 
320). 

Condemnation     Proceedings  —  Effect     of 
Pendency  on  Ownership.    200  N.  Y.  543. 
JX.  Y.  City  —  Bloomingdale  Road  —  Title. 
201  N.  Y.  24. 

Mott  V.  Havana  Nat  Bank,  22  Hun,  354; 
11  Week  Dig  96 
BiUs  and  Notes'  — '  NegotiabiUty  —  Past 
Consideration.      146    App.    Div.    427    (131 
Supp.  478). 

Promissory  Note  —  What  Constitutes.    69 
Misc.  498  (127  Supp.  246). 

Mott  V.  Lansing,  5  Lans.  516. 

Disapproved  —  Notice  of  Appeal  —  Amend- 
ment at  Special  Term.   200  N.  Y.  204. 

Mott  V.  Lewis,  52  App.  Div.  558;  65  Supp. 
81. 
Eminent  Domain  —  Speculative  Damagea 

—  Recovery.      (Dis.)    147   App.   Div.   617 
(132  Supp.  169). 

Mott  V.  Mott,  134  App.  Div.  569;  119  Supp. 
483. 
Divorce  —  Opening  Defaults  —  Power.    143 
App.  Div.  485  (127  Supp.  990). 

Mott  V.  Oppenheimer,  135  N.  Y.  312;  48  St 
Rep.  75 ;  29  Abb.  N.  C.  218. 
Equity  —  Relief  —  Retaining  Jurisdiction. 
151  App.  Div.  321  (135  Supp.  988). 

Mott  V.  Palmer,  1  N.  Y.  564. 
Fences  —  As  Realty.    (Dis.)  144  App.  Div. 
646  (129  Supp.  748). 

Fixtures  —  Realty  or  Personalty.    202  N". 
Y.  5. 

Mott  V.  Scholes,  147  App.  Div.  82;  131  Supp. 
811. 
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Mott  Iron  Works  y.  Bellly,  39  Misc.  833;  81 
Supi^.  323. 
Conditional  Sales  —  Recoyery  of  Chattel  — 
Demand  —  Necessity.     142  App.  Div.  503 
(127  Supp.  173). 

Mott  Iron  Works  t.  Tonmej,  94  App.  Dlv. 
216;  87  Supp.  1020. 

Mots  T.  Mots,  85  App.  Dlv.  4;  82  Supp.  926. 
Evidence  —  829  Code  —  Waiver.  140  App. 
Div.  116  (124  Supp.  1043). 

Monlton,  Matter  of,  57  Hun,  589;  32  St.  Rep. 
631;  10  Supp.  717. 
Decedents'  Estates  —  Failure  to  File  In* 
ventory  —  Revocation    of    Letters.      146 
App.  Div.  870  (131  Supp.  869). 

Honlton  v.  Beecher,  1  Abb.  N.  C.  193;  52 
How.  Pr.  182. 
Change  of  Venue  —  Local  Prejudice.    75 
Misc.  411  (133  Supp.  308). 

Moulton  V.  Bennett,  18  Wend.  586. 

Exaction  of  Excessive  Costs  —  Liability  of 
Attorney.  80  Misc.  217,  219  (140  Supp. 
1053,  1054). 

Explained  —  Pa3nnents  —  Recovery  Back. 
76  Misc.  202  (134  Supp.  607). 

Monlton  v.  Cornish,  138  N.  Y.  133;  61  St. 
Rep.  845;   30  Abb.  N.  C.  329. 
Foreclosure  —  Defects  —  Second  Action. 
142  App.  Div.  625  (127  Supp.  481). 

Monlton  v*  Be  Ma  Carty,  29  Super.  Ct  Rep. 
(6  Robt.)  470. 
Service  —  Certificate  of  Officer  —  Conclu- 
siveness.   79  Mi«c.  112  (140  Supp.  671). 

Monlton  v*  Monlton,  2  Barb.  Ch.  309. 
Separation  —  Bar  of  Limitations.    80  Misc. 
279  (141&upp.  62). 

Moultrie  v.  Hunt,  23  N.  Y.  394. 

Explained  —  Probate  —  Foreign  Wills.  78 
Misc.  714  (140  Supp.  231). 

Mount,  Matter  of,  185  N.  Y.  162. 

Wills  —  Construction  —  Postponing    Con- 
sideration.   201  N.  Y.  254. 
Wills  —  Partial     Illegality  —  Severance. 
140  Supp.  165. 

Wills  —  Construction  —  Vhen  Refused. 
(Dis.)  202  N.  Y.  103. 

Probate  —  Construction  of  Will  —  When 
Involved.    79  Misc.  396  (139  Supp.  1112). 
Probate  —  Powers    of    Surrogate  —  Con- 
struction.    79  Misc.  395  (139  Supp.  1111). 

Mount  V.  Mitchell,  32  N.  Y.  702. 

Actions  —  Rehearing  —  When  Granted. 
80  Misc.  446;  141  Supp.  581. 

Mount  V.  Tnttle.  183  N.  Y.  358. 
Wills  —  Trusts  —  Incapacity  to  Take  — 
Effect.  149  App.  Div.  122,  126  (Dis.)  130 
(133  Supp.  833,  835  (Dis.)  838);  72  Misc. 
290  (131  Supp.  184);  76  Misc.  86  (136 
Supp.  324). 

Mount  Morris  Bank  v.  Banks,  148  App.  Dlv. 
911;  132  Supp.  1139. 
Appeal  Diamiaaed,  204  N.  Y.  668. 

Mount  Morris  Bank  v.  Twenty-Third  Ward 
Bank,  172  N.  Y.  244. 


Banks  —  Certification  —  Liability.  156 
App.  Div.  714  (141  Supp.  747). 

Mount  Morris  &  Castile,  Towns  of.  Matter 

of,  41  Hun,  32. 
Towns  —  Boundary  Bridges  —  Compelling 
Contribution — Order— Form.     70  Misc.  90 
(128  Supp.  101). 

Mowatt  V.  Wrlffht,  1  Wend.  355. 

Payment  —  Recovery  Back.   200  N.  Y.  576. 

Mower  v.  Englls,  171   St.  Rep.   845;    137 
'  Supp.  845. 

Mowers  v.  Fethers.  61  N.  Y.  34. 
Innkeepers  —  Liability    to     Party    Not 
Guest    72  Misc.  372  (129  Supp.  844). 

Mowers  v.  Mnnicipal  Gas  Co.,  142  App.  Div. 
169;  126  Supp.  1033. 
Folloioed,  142  App.  Div.  920    (126  Supp. 
1036). 

Mowrey  v,  Walsh,  8  Cowen,  238. 

Choses  in  Action  —  Equities  —  Effect  on 
Bona  Fide  Transferee.  155  App.  Div.  651 
(140  Supp.  684). 

Mowrv  V,  Sanborn,  65  N.  Y.  581. 
Afflclavits  —  Sufficiency— Information  and 
BeUef.    77  Misc.  413  (136  Supp.  687;  3  Civ. 
Pro.  Rep.  N.  S.  4). 

Moyer  v.  Moyer,  7  App.  Div.  523;  40  Supp. 
258. 
Supplementary  Proceedings  —  Receiver  -^ 
Realty.  73  Misc.  448  (133  Supp.  402). 
Supplementary  Proceedings  —  Direction  to 
Convey.  138  Supp.  649  (3  Civ.  Pro.  Rep. 
N.  S.  16). 

Moyer  v.  K.  Y.  C.  A  H.  B.  B.  Co.,  88  N.  Y. 

351;  14  Week.  Dig.  555. 
Railways  —  Improvements  —  Consequen- 
tial Damages.    (Dis.)  141  App.  Div.  587  (126 
Supp.  193);   151  App.  Div.  220  (135  Supp. 
305). 

Moynahan  v*  New  York,  City  of,  140  App. 

Div.  911;  125  Supp.  1132. 
Reveraedy  205  N.  Y.  194. 
Same  Caae,  200  N.  Y.  571. 

Moynahan  v.  New  York,  City  of,  140  App. 
Div.  911;  125  Supp.  1132. 
Modified,  206  N.  Y.  181. 
Diaapproved  —  County  Expenses— <Mminal 
Trials.    153  App.  Div.  326  (137  Supp.  1098). 

Moynahan  v.  New  York,  City  of,  205  N.  Y. 

181. 
Statutes  —  Construction  —  Rules  —  Ap- 
plication.   208  N.  Y.  425. 

Moynahan  v.  New  York,  City  of,  205  N.  Y. 

194. 
County    Expenses  —  Criminal    Trials  — 
Stenographer's  Fees.     153  App.  Div.  326 
(137  Supp.  1098). 

ExpUUned  —  Capital  Cases  —  Counsel  — 
Expenses  Allowable.    141  Supp.  255. 

Moyse  v.  N.  Y.  Cotton  Exchange,  70  Misc. 
609;  129  Supp.  173. 
Aijirmed,    143   App.   Div.   265    (128   Supp. 
112). 


MOYSE  —  MULLER 


471 


Moyse  y.  K.  ¥•  Cotton  Exchange^  143  App 

Div.  265;  128  ^pp.  112. 
Associatioiis  —  Discipline  of  Members  — 
Injunctiye  Relief.     144  App.  Div.  84  (128 
Supp.  888). 

Muck  T.  Hiteheock,  149  App.  DIt.  323;  134 
Supp.  271. 

Mndge,  Matter  of,  152  St.  Rep.  568;   118 
Supp.  568. 
Decedents^  Estates  —  Claims — Suffldency 
of  Rejection.    146  App.  Div.  62  (130  Supp. 
400). 

Mndge  t*  West  End  Brewing  Co.,  68  Misc. 
362;  125  Supp.  15. 
Affirmed,   146   App.   Div.    28     (130    Supp. 
350N 

Mndge  t.  West  End  Brewing  Co.,  145  App. 
Div.  28;  130  Supp.  350. 
Affirmed,  207  N.  Y.  696. 

Mndgett  T.  Goler,  18  Hun,  302. 
E^dence  —  Parol  —  To  Show  Usury.    146 
App.  Div.  734  (131  Supp.  514). 

Mneneh  t.  Terry  &  Tench  Co.,  154  App.  Ddv. 
856;  139  Supp.  781. 

Mnensch  t.  Steel  &  Masonry  Contracting 
Co.,  155  App.  Div.  409;  140  Supp.  330. 

Mnessman  t.  Metropolitan  St.  R.  Co.,  76 

App.  Div.  1;  78  Supp.  571. 
Street  Railway  —  Injury  at  Crossing  — 
Negligence.     (Difl.)  143  App.  Div.  207  (128 
Supp.  245). 

Mnhlens   v.   Obermeyer  A  Liebmann,   83 

App.  Div.  88;  82  Supp.  527. 
Negligence  —  Res  Ipsa  Loquitur.    149  App- 
Div.  821  (134  Supp.  309). 
Disiinffuiahed  —  Master  —  Liability  — 
Safe  Place.    144  App.  Div.  666  (129  Supp. 
667). 

Mnir  T.  Wflson,  1  Hopk.  Ch.  512. 
Guardian's  Bond  —  Scope  of  Liability.    75 
Misc.  456  (136  Supp.  334). 

Mnlcahay  &  Gibson,  Inc.  t.  Pacific  Coast 
Casualty  Co.,  79  Misc.  160;  140  Supp. 
747. 

Mnldoon  t.  Blackwell,  84  N.  Y.  646. 

Distinguisned  —  Reply  —  Failure  to  An- 
swer —  Practice.  143  App.  Div.  285  (128 
Supp.  587). 

Mnldoon  v.  City  Fireprooflng  Co.,  134  App. 
Div.  453 ;  119  Supp.  320. 
Negligence  —  Respondeat  Superior.  141 
App.  Div.  796  (126  Supp.  541) ;  142  App. 
Div.  898  (126  Supp.  1130) ;  152  App.  Div. 
573   (137  Supp.  480). 

Mnldoon  t.  Bay,  Matter  of,  146  App.  Div. 
873;  130  Supp.  513. 

Mnldoon  v.  Deline,  135  N.  T.  150;  48  St. 
Rep.  79. 
Parol  Evidence  —  Showing  Intent  —  Am- 
biguity. 142  App.  Div.  326  (127  Supp.  106). 
Distinguished  —  Evidence  —  Parol  —  To 
Vary  Writing.  163  App.  Div.  262  (138 
Supp.  29). 


Mnllaly  y.  New  York,  aty  of,  3  Hun,  661; 
6  T.  &  C.  168. 
Municipal  Employees  —  Contracts  —  Pub- 
lic Policy.     152  App.  Div.  44    (136  Supp. 
718). 

Mnllaly  v.  People,  86  N.  T.  365. 
Dogs  as  Property.    147  App.  Div.  674  (132 
Supp.  552). 

Mullen,  Matter  of,  25  Misc.  253;  55  Supp. 
432. 
EaopUUned  —  Wills  —  Charitable  Bequests 
—  Prohibition.    134  Supp.  229. 

MnUen  v.  Qninlan  ft  Co.,  195  N.  Y.  109. 
Stockbrokers  —  Unautnorized  Sale  —  Lia- 
bility in  Conversion.     151   App.  Div.  654 
(136  Supp.  427);  70  Misc.  494   (127  Supp. 
340). 

Evidence  —  Declarations  of  Agent  —  Com- 
petency. (Dis.)  145  App.  Div.  233  (130 
Supp.  50). 

Mullen  T.  St  John,  57  N.  Y.  567. 
Negligence' —  Res  Ipsa  Loquitur.  149  App. 
Div.  821  (134  Supp.  309);  72  Misc.  66  (129 
Supp.  376) ;  74  Misc.  464  (132  Supp.  374). 

Mnller  r.  Brooklyn  Heights   B.  Co.,  139 

App.  Div.  727;  124  Supp.  491. 
Costs  —  Stay  —  What  Orders.     143  App. 
Div.  613  (128  Supp.  467). 

Mnller  t.  Eno,  14  N.  Y.  597. 
Sales  —  Warranty  of  Fitness  —  Survival. 
146  App.  Div.  27  (130  Supp.  162). 
Debts  —  Discharge  —  Payment  by  Third 
Person.    206  N.  Y.  640. 
Warranty  —  Breach  —  Remedies.    78  Misc. 
292  (138  Supp.  182). 

Sales  —  Breach  of  Warranty  —  Damages. 
154  App.  Div.  «77  (139  Supp.  571). 

Mnller  v.  Gnichard,  133  App.  Div.  944;  118 
Supp.  1126. 
Affirmed,  199  N.  Y.  675. 

MnUer  v.  Kling,  149  App.   Div.   176;    133 
Supp.  614. 

Mnller  v.  Levy,  52  Hun,  123;   23  St.  Rep. 

380;  5  Supp.  118;  17  Civ.  Pro.  Rep.  113. 

Discovery  —  Examination     of     Expected 

Party  —  Affidavit.    140  App.  Div.  534  (125 

Supp.  429). 

Mnller  v.  McKesson,  73  N.  Y.  195. 
Nuisance — Contributory  Negligence— Effect. 
(Dis.)  78  Misc.  631  (138  Supp.  468). 
Animals  —  Injuries  from  —  Liability  of 
Owner.    142  App.  Div.  196  (126  Supp.  875). 

MnUer  v.  Oakes  Mfg.  Co.,  113  App.  Div. 
689;  99  Supp.  923. 
Distinguished  —  Master  —  Liability  — 
Safe  Place.    144  App.  Div.  666  (129  Supp. 
667). 

Mnller  v.  Fhiladelpliia,  City  of,  113  App. 
Div.  92;  99  Supp.  93. 
Pleading  —  Amendment  —  When  Allowed. 
144  App.  Div.   861    (129   Supp.   023);    160 
App.  Div.  914  (136  Supp.  466). 

Mnller  v.  Philadelphia,  City  of,  114  App. 
Div.  138;  99  Supp.  618. 
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Co-Defendants  —  Service  of  Papers.     77 
Misc.  285  (136  Supp.  289). 

Hnller  t.  Pliiladelpliiii,  City  of,  144  App. 
Div.  592;  129  Supp.  1037. 

Muller  T.  Pliiladelplila,  City  of,  154  App. 
Dly.  930;  138  Supp.  1130. 
Modified,  208  N.  Y.  182. 
Same  Case,  207  N.  Y.  762. 

MuUer  t.  Philadelphia,  City  of,  208  N.  Y. 

182. 

MnUer  t.  Platl^  31  Hun.  121. 

Wife  —  Necessaries  —  Personal  Liability. 
141  App.  Diy.  813  (126  Supp.  934). 

Hnllerleile  t.  New  York,  City  of,  142  App. 
Div.  936;  127  Supp.  1133. 
Affirmed,  206  N.  Y.  627. 

Mulligan  v*  Cannon,  25  dv.  Pro.  Riep.  348 ; 
41  Supp.  279. 
Distinguished  —  Liability  —  Agent       or 
Principal.     141  App.  Div.  850   (126  Supp. 
800). 

Hnlligan  v.  Coeks,  150  App.  Div.  246;  134 
Supp.  1028. 

Mnlligan  v.  Erie  IL  Co«,  99  App.  Div.  499; 
91  Supp.  (N). 
Master  —  NegUgence  —  Complaint  —  Suf- 
ficiency.    162   App.   Div.   203    (136   Supp. 
666). 

Mnlligan  v,  McDonald,  135  App.  Div.  536; 
120  Supp.  522. 
Negligence  —  Theory  on  Trial  —  Controll- 
ing Force.        App.  Div.       (141  Supp.  652). 

Mnlligan  v.  O^rien,  119  App.  Div.  355 ;  104 

Supp.  301. 

Distinguished  —  Joint  Debtors  —  Death  of 

One  —  Severance  of  Action.    76  Misc.  64 

(134  Supp.  97;  3  Civ.  Pro.  Rep.  N.  S.  195). 

Mnlligan  v.  Sinski,  156  App.  Div.  35;  140 
Supp.  835. 

Mnlligan  v.  Thompson  Brothers,  143  App. 
Div.  413;  128  Suixp.  126. 

Mnllin  V.  Cnrtis,  145  App.  Div.  441;   129 
Supp.  916. 

Mnllin    v.    Genesee    Co*    Electric    Light, 
Power  &  Gas.  Co^  136  App.  Div.  913; 
120  Supp.  1136. 
Reversed,  202  N.  Y.  275. 

Mnllin  V.  Ctenesee  Co.  Electric  Light,  Power 

A  Gas  Co^  202  N.  Y.  275. 
Master  —  Negligence  —  Unsafe  Place  or 
Appliance.     149  App.  Div.  394   (134  Supp. 
280);         App.  Div.         (141  Supp.  841);  78 
Misc.  548  (139  Supp.  230). 

Mnllin  V.  Long  Island  R.  Co.,  136  App.  Div. 
733;  121  Supp.  458. 
Carriers  —  Liability  —  Enforcement      of 
Rules.    146  App.  Div.  92  (129  Supp.  310). 

Mnllin  v.  Nolan,  165  St  Rep.  913;  131  Supp. 
913. 

Mnllins  V.  Chickering,  110  N.  Y.  513 ;  13  St 
Rep.  606. 


Bailment  —  Bailor's  Title  —  Estoppel  to 
Dispute.    76  Misc.  306  (137  Supp.  82). 

Mnllins  V.  Siegel-Cooper  Co^  183  N.  Y.  129. 
Negligence  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  163  App.  Div.  214 
(138  Supp.  91). 

Negligence  —  Defective  Sidewalks  —  Lia- 
bility.   140  App.  Div.  514  (125  Supp.  811). 

MnUon,  Matter  of,  145  N.  Y.  98;  64  St  Rep. 
551. 
Decedents^      Estates  —  Advertising      for 
CUims  —  Effect.     148  App.  Div.  270  (132 
Supp.  101). 

Mnlock  V.  Byrnes,  129  N.  Y.  23;  41  St.  Rep. 
413. 
"Fiduciary  Capacity."     156  App.  Div.  255 
(141  Supp.  415). 

Mnlqneen  v.  Dnffy,  6  Hun,  299. 
Sec.  829  Code  —  What  Personal  Transac- 
tion.   77  Misc.  509  (137  Supp.  980). 

Mnlrein  v.  SmUlie,  25  App.  Div.  135;   4S 
Supp.  994. 
Executors  and  Administrators  —  Capacity 
of  LUbiUty.     (Dis.)  148  App.  Div.  83  (132 
Supp.  1037). 

Mnlry  v.  Eckerson,  149  App.  Div.  29;  13a 
Supp.  533. 

Mnlrv  V.  Norton,  29  Hun,  660. 

Submerged  Lands  —  Ownership.  70  Misc. 
58  (127  Supp.  953). 

Mnlry  v.  Norton,  100  N.  Y.  424. 
Title  by  Accretion.    147  App.  Div.  628  (132 
Supp.  618). 

Sui>merged  Lands  —  Ownership.  206  N» 
Y.  325,  326;  70  Mific.  58,  59  (127  Supp.  953, 
954) ;   (DU.)  206  N.  Y.  334,  339. 

Mnlts  V.  Price,  82  App.  Div.  339;  81  Supp. 
931. 
Fraudulent  Conveyances  —  What  Consti- 
tute.    (Dis.)         App.  Div.         (141  Supp. 
399). 

Mnlvey,  Matter  of,  134  App.  Div.  948;  121 
Supp.  1140. 
Affirmed,  199  N.  Y.  562 

Mnlvey,  Matter  of,  v.  Waldo,  80  Misc.  317; 
140  Supp.  988. 

Mnmford  v.  Brown,  6  Cowen,  475. 
Implied  Assumpsit.    75  Misc.  94  (134  Supp^ 
971). 

Mnmford  v.  Coddington.  1  Dem.  27. 

Surrogate's  Court  —  Jurisdiction  —  Defeat 
by  Answer.    71  Misc.  102  (129  Supp.  912). 

Mnmford  v.  McKay,  8  Wend.  442. 

Co-Tenants  —  Action  Between.    75  Misc. 
647,  648   (133  Supp.  1023,  1024). 
Partnership  —  Dissolution.    (Dis.)  153  App. 
Div.  871  (139  Supp.  11). 

Mnmford  v.  Whitney,  15  Wend.  380. 
License   —  Revocability.     144   App.   Div. 
786,  787  (129  Supp.  741,  742). 
Real  Property  —  License  —  What  Consti- 
tutes.   144  App.  Div.  640  (120  Supp.  760)^ 
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Mmnm  t.  Dance,  155  App.  Div.  6;  139  Supp. 
566. 

Miindt  T,  Glokner,  160  N.  Y.  571;  30  Olv. 
Pro.  Rep.  149. 
Appeal  —  Stipulation  for  Judgment  Abso- 
lute —  When  Required.    143  App.  Div.  478 
(128  Supp.  482). 

Mnndy  y.  N.  Y.,  L,  £•  A  W.  &  Co^  75  Hun» 
479;  57  St  Rep.  367;  27  Supp.  469. 
Negligence  —  Overflowing  Water  —  Lla- 
biUty.    151  App.  Div.  277,  278  (136  Supp. 
130,  131). 

Hunger  t.  ShAnnon,  61  N.  Y.  251. 

Instruments  —   Hfegotiability.     153   App. 
Div.  268  (137  Supp.  1023). 

Munn,  Matter  of,  165  N.  Y.  149;  31  Civ.  Pro. 
Rep.  190. 
Municipal     Assessments  —  Inequality  — 
Relief.    126  Supp.  310. 

Munoi  V.  Wilson,  111  N.  Y.  295;  19  St  Rep. 
372. 
Mortgage  —  Assignment  —  Transfer    of 
Debt  —  Necessity.    144  App.  Div.  400  (129 
Supp.  293). 

Interested  Witnesses  —  Force  of  Evidence. 
207  N.  Y.  227. 

Munro  v.  Maryland  Casualty  Co.,  48  Misc. 
183;  96  Supp.  705. 
Negligence  —  indemnity  Insurance  —  Lia- 
bility for  Interest    143  App.  Div.  854  ( 128 
Supp.  824). 

Munro  v.  Syracuse,  Lake  Shore  A  Northern 
B.  Co.,  128  App.  Div.  388;    112  Supp. 
938. 
Reversed,  200  N.  Y.  224. 

Munro  v.  Syraeuse,  Lake  Shore  &  Northern 
&  Co.,  200  N.  Y.  224. 
Conveyances  —  What     Condition    Subse- 
quent.   151  App.  Div.  118  (135  Supp.  394) ; 
128  Supp.  764. 

Munson,  Matter  of,  70  Misc.  461 ;  128  Supp. 
1106. 

Munson  v.  Genesee  Iron  A  Brass  Works, 

37  Apo).  Div.  203;  36  Supp.  139. 
Corporations  —  Insolvency  —  Illegal  Trans- 
fers.   156  App.  Div.  730  (141  Supp.  664). 

Munson  v.  Syraeuse,  Geneva  A  Coming  B. 
Co.,  103  N.  Y.  58;  3  St  Rep.  31. 
Corporate  Officers  —  Personal  Benefit  — 
Avoidance.  143  App.  Biv.  836  (128  Supp. 
961);  147  App.  Div.  701  (132  Supp.  78); 
151  App.  Div.  196  (136  Supp.  32);  151 
App.  Div.  476  (135  Supp.  997);  75  Misc. 
546  (136  Supp.  21). 

Mnnslnger  v.  Courier  Co.,  82  Hun,  575;  64 
St  R«p.  368;  31  Supp.  737;  24  Civ. 
Rep.  175;  1  Ann.  Gas.  32. 

Process  —  Amendment  —  Changing  Name 

of  Party.    125  Supp.  567. 

Munzor,  Matter  of,  4  Misc.  374;  25  Supp. 
818. 
Representative  —  Continuing  Business  — 
Duty  to  Account.     77  Misc.  296,  296   (137 
Supp.  776,  776). 


Muratore  v.  Plrkl,  109  App.  Div.  146;  9& 
Supp.  855. 
Followed,   143   App.   Div.   950    (128   Supp. 
1135). 

Mnreh  v.  Western  N.  Y.  &  Pennsylvania  B» 

Co.,  78  Hun,  601;  61  St  Rep.  445;   29 

Supp.  490. 

Railroads  —  Negligence  —  Running  Over 

Person  on  Track.    153  App.  Div.  380  (138 

Supp.  661). 

Murcott  V.  New  York,  City  of,  152  App.  Div. 
911;  137  Supp.  1131. 
8ame  Case,  207  N.  Y.  748. 

Mnrdock  v.  Gilford,  18  N.  Y.  28. 

Mortgages  —  Filing  —  Necessity.    70  Misc. 
464  (128  Supp.  1108). 

Mnrdoek  v.  Leeming,  146  App.  Div.  915;  131 
Supp.  1130. 
Affirmed,  204  N.  Y.  666. 

Mnrdock  v.  McCutchen,  154  App.  Div.  854  r 
140  Supp.  41. 

Murdoch  v.  Mnrdock,  148  App.  Div.  564;  132 
Supp.  964. 

Mnrdock  v.  Prospect  Park  Coney  Island 
B.  Co.,  73  N.  Y.  579. 
Interest  in  Land  —  License  —  Revocabil- 
ity.    144  App.  Div.  786  (129  Supp.  741). 

Mnrdock  v.  Ward,  67  N.  Y.  387. 

Next  of  Kin  —  Widow  Not  Included.    68 
Misc.  228  (124  Supp.  978). 

Murphy,  Matter  of,  41  App.  Div.  153;   58 
Supp.  450. 
Wills  —  Undue  Influence  —  Proof  —  Suf- 
ficiency.   68  Mific.  586  (125  Supp.  256). 

Murphy,  Matter  of,  79  App.  Div.  541;   81 
Supp.  101. 
Appeal  —  From  Surrogate's  Court  —  Re- 
moval of  Jurisdiction.     76  Misc.  36    (134 
Supp.  869). 

Murphy,  Matter  of,  126  App.  Div.  58;  110 
Supp.  1020. 
Primary  Elections  —  Voters  —  Districts. 
149  App.  Div.  70  (133  Supp.  840). 
Elections   —   Mandamus   —   Availability. 
(Die.)  149  App.  Div.  76  (133  Supp.  843). 

Murphy,  Matter  of,  150  App.  Div.  460;  135 
Supp.  23;   3  Olv.  Pro.  Rep.  N.  S.  342. 
Acts  by  County  Clerk  —  Mode  of  Com- 
pelling.   154  App.  Div.  519  (139  Supp.  330). 

Murphy  v.  American  Ice  Co.,  148  App.  Div. 
867;  133  Supp.  612. 

Murphv  V.  Brlsrgs,  89  N.  Y.  446. 

Insolvent  Debtor  —  Transfers  —  Validity. 
140  Supp.  295. 

Murphy  v.  Brooklyn,  City  of,  118  N.  Y.  575 ; 
29  St  Rep.  858. 
Excavation  Near  Highway  —  Injury— Lia- 
biUty.    73  Misc.  620  (133  Supp.  277). 
Negligence  —  Dangerous  Premises  —  Lia- 
bility of  Owner.     (Dis.)  204  N.  Y.  262. 

Murphy    v.    Buckley    Newhall    Co.      See 
Murphy  v.  Newhall  Co. 
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Mnrphjr  t.  Callan,  69  App.  Div.  413;    74 
Supp.  1009. 
Officers  —  Seixure  of  Property.    146  App. 
Div.  669  (131  Supp.  315). 

Mvrplij  T.  Crafli,  80  Mdsc.  389;  141  Supp. 
265. 

tfurpliy  T*  Delaware  A  Hudson  Co.,  151 

App.  Div.  351;  135  Supp.  509. 
Cited,  79  Misc.  296    (140  Supp.  886). 

tfnrphy  t.  Eidliti,  113  App.  Ddv.  659;   99 
Supp.  950. 
Pleading  —  Partial  Defense  —  Pleadng  as 
Such  —  Necessuy.  124  Supp.  737. 

Hmpby  t.  Eidllti,  121  App.  Diy.  224;  105 
Supp.  674. 
Torts  —  Mitigating  Facts  —  Pleading  — 
Necessity.     148  App.  Div.  63    (132  Supp. 

1088). 

tfnrphy  t.  Erie  B.  Co^  134  App.  Div.  992; 
119  Supp.  183. 
Reversed,  202  N.  Y.  242. 

Hnrpliy  y.  Erie  R.  Co^  202  N.  Y.  242. 

Murphy  t.  Fay,  147  App.  Div.  574;  132  Supp. 
574. 

Murphy  t«  Ft.  Edward,  Tillage  of,  79  Mdsc. 
296;   140  Slip>p.  885. 

Murphy  t.  Hoffman  Co«,  151  App.  Div.  353; 

135  Supp.  416. 
8ame  Case,  156  App.  Div.  879   (141  Supp. 

900). 

Receivers  —  Prima  Fade  Title.    137  Supp. 

794. 


Mnrphy  v.  Hoffman  Co.» 

141  Supp.  900. 


App.  Div. 


Mnrphy  v*  Hnrley,  155  App.  Div.  465;  140 

Supp.  514. 
.  Followed,  155   App.   Div.   918    (140  Supp. 
616). 

Mnrphy  v.  Hnrley,  155  App.  Div.  918;  140 
Supp.  516. 

Mnrphy  v.  Jack,  142  N.  Y.  215;  58  St.  Rep. 
458;  31  Abb.  N.  C.  201. 
Affidavits  —  Information  and  Belief  —  Suf- 
ficiency.   80  Misc.  437  (141  Supp.  299). 

Mnrphv  v.  Levv,  23  Misc.  147;  50  Supp.  682. 
Check  —  Delayed  in  Presentation  —  Dis- 
charge of  Drawer.  (Dis.)  72  Misc.  45  (129 
6upp.  91). 

Checks  —  Time  of  Presentment.    (Dis.)  72 
Misc.  42  (129  Supp.  90). 
DistinguisJied  —  Checks — ^Delayed  Present- 
ment —  Effect.     72  Misc.  41    (129  Supp. 
69). 

Mnrphy  v.  Llndstedt,  142  App.  Div.  777; 
127  Supp.  609. 

Mnrphy  v.  Lyons,  127  App.  Div.  448;  112 
Supp.  152. 
Notice  of  Trial  —  Abrogation  —  Amended 
Pleading.     71  Misc.  144   (128  Supp.  8;   2 
Civ.  Pro.  Rep.  N.  S.  213). 

Mnrphy  t.  MflUken,  84  App.  Div.  582;   82 
Supp.  951. 
Negligence  —  Failure  to  Make  Rules  — 


Necessity  of  Pleading.    146  App.  Div.  647 
(131  Supp.  290). 

Pleading  —  Alleging  Negligence  —  Suffi- 
ciency.   142  App.  Div.  494  (127  Supp.  74). 

Mnrphy  v.  Moon  Meter  Car  Co.^  147  App. 
Div.  91;  131  Supp.  873. 

Mnrphy   v.  Mnndorff,   69   Misc.   334;    125 
Supp.  624. 
Action  —  Stay  —  Non-Payment  of  Costs. 
126  Supp.  669. 

Mnrphy  v.  Mnrphy,  78  Misc.  178;  137  Supp. 
872. 

Mnrphy  t.  Newhall  Co.,  151  App.  Div.  520; 
136  Supp.  309. 

Mnrphy  v*  'Seif  York,  City  of,  128  App.  Div. 
463;  112  Supp.  807. 
Modified,  203  N.  Y.  106. 

Mnrphy  v.  New  York,  City  of,  142  App.  Div. 
62;  126  Su<pp.  707. 

Mnrphy  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  138  App. 
Div.  913;   124  Supp.  1122. 
Cited,  139  App.  Div.  852  (124  Supp.  544). 

Mnrphy  v.  New  York  City  By.  Co.,  58  Misc. 
237;  108  Supp.  1021. 
Negligence  —  Damages  —  Use.    79  Misc. 
606  (140  Supp.  378);  138  Supp.  147. 
Injuries  to  Vehicle  —  Evidence  —  Usable 
Value.    79  Misc.  606  (140  Supp.  378). 

Mnrphy  v.  Number  One  Wall  Street  Cor- 
poration, 153  St.  Rep.  693;  119  Supp. 
693. 

Modified,   142   App.   Div.   835    (127   Supp. 

735). 

Mnrphy  v.  Number  One  Wall  Street  Cor^ 
poratlon,  142  App.  Div.  835;  127  Supp. 
735. 

Mnrphy  t.  Ottmann,  127  App.  Div.  563;  111 
Supp.  912. 
Di9iinffui8hed  —  Lease  —  Surety  —  Dis- 
charge.   76  Misc.  547,  548  (135  Supp.  672, 
673,  674). 

Mnrphy  v.  Perlstein,  73  App.  Div.  256;  76 
Supp.  657. 
Excavations  Near  Highways  —  Injury  — 
LiabiUty.  153  App.  Div.  210  (138  Supp. 
88) ;  73  Misc.  620  (133  Supp.  277). 
Negligence  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  153  App.  Div.  214 
(138  Supp.  01). 

Mnrphy  v.  People,  63  N.  Y.  590. 
Evidence  —  Confessions  —  Competency. 
207  N.  Y.  145. 

Mnrphy  v.  Snitipan,  15  Misc.  496;  36  Supp. 
1013. 
Office  of  Justice  of  Peace— Legislative  Con- 
troL     70  Misc.  181   (126  Supp.  383;  2  Civ. 
Pro.  Rep.  N.  S.  145). 

Mnrphy  v.  U.  S.  Fidelity  &  Guaranty  Co., 

100  App.  Div.  93;  91  Supp.  582. 
Building  Contracts  —  Delayed  Performance. 
142  App.  Div.  15  (126  Supp.  680). 

Mnrphy  v.  U.  S.  Lace  Cnrtain  Millg,  134 

App.  Div.  990;  119  Supp.  1136. 
Affirmed,  204  N.  Y.  643. 
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Hnmy,  Matter  of,  124  App.  Div.  548;  108 
Supp.  1047. 
Wills  —  Trusts  —  TenuinatioiL    72  Misc. 
227  (129  Supp.  612). 

WiUs  —  Trust  —  Creation.  73  Misc.  420 
(130  Supp.  1084). 

Wills  —  Construction  —  When  Legacy 
Absolute.    72  Misc.  616  (132  Supp.  261). 

Murray  t.  Baker,  6  Hun,  264. 
Contracts  —  Conditional    Liability.      147 
App.  Diy.  67  (131  Supp.  802). 
Contracts  —  Performance  —  Burden     ot 
Proof.    73  Misc.  470  (133  Supp.  391). 
Distingui9hed  —  Contracts  —  Conditional 
ObUgation  —  LiabiUty.    152  App.  Div.  401 
(137  Supp.  371). 

Contracts  —  Conditions  —  Performance. 
71  Misc.  304   (127  Supp.  149). 

Murray  t.  Beard,  102  N.  T.  505;  2  St.  Rep. 
466. 
Brokers  —  Commissions  —  Forfeituie.    141 
App.  Div.  50    (125   Supp.   599);    145  App. 
Div.  781  (130  Supp.  522). 

Murray  t.  Blatehford,  1  Wend.  583. 

Decedents'  Estates  —  Compromise  of  Dis- 
puted Claims.    201  N.  Y.  64. 

Murray  t«  Bogert,  14  Johns.  318. 

Partners  —  Actions  Between.  75  Misc. 
645  (133  Supp.  1023). 

Murray  t«  Bronson,  1  Dem.  217. 

Wills  —  Construction  —  "Issue."  152 
App.  Div.  530  (137  Supp.  583) ;  77  Misc.  668 
(138  Supp.  680). 

Murray  t.  Burlingf  10  Johns.  172. 
Trover  —  Choses  in  Action  as  Subject.    154 
App.  Div.  852  (139  Supp.  810). 

Murray  v.  De  Bottenham,  6  Johns.  Ch.  52. 
Insolvency  —  What  Debts  Discharged.  205 
N.  Y.  144. 

Murray  v.  Dwlght  161  N.  Y.  301. 
Negligence  —  Respondeat  Superior.     203 
N.  Y.  197;  152  App.  Div.  573   (137  Supp. 
481). 

Murray  t.  GeretsE,  32  St.  R<ep.  240;  11  Supp. 
205. 
Mechanics'  Lien  —  Foreclosure  —  Setting 
Aside  Transfers.    79  Misc.  364  (140  Supp. 
435). 


Murray  t.  Hay.  1  Barb.  Ch.  69. 
Nuisance  —  Parties    Plaintiff. 
Div.  423  (140  Supp.  45). 
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Murray  t.  Marshall,  94  N.  Y.  611. 
Mortgage  —  Conveyance  of  Land  —  Rela- 
tion Created.  145  App.  Div.  106  (129  Supp. 
105) ;  153  App.  Div.  680  (138  Supp.  850) ; 
78  Misc.  463,  464  (138  Supp.  645,  646). 
Surety  —  Discharge  —  Alteration  of  Con- 
tract.   124  Supp.  736. 

Murray  t.  Miller,  85  App.  Div.  414;  83  Supp. 
591. 
Wills  —  Bequest  —  Incapacity  to  Take. 
(Die.)  149  App.  Div.  130  (133  Supp.  838). 

Murray  t.  Miller,  178  N.  Y.  316. 

Wills  -^  Bequest  —  Incapacity  to  Take. 


72  Misc.  290  (131  Supp.  184) ;  76  Misc.  86 
(136  Supp.  324);  (Dis.)  149  App.  Div.  130 
(133  Supp.  838). 

Passive  Trusts  —  Title  in  Beneficiary.  142 
App.  Div.  364  (127  Supp.  164). 

Murray  y.  New  York,  City  of,  60  App.  Div. 
541;   69  Supp.  959. 
Veterans  —  Preference  —  Head  of  Depart- 
ment   69  Misc.  37  (125  Supp.  763). 

Murray  t.  N.  Y.  C.  A  H.  B.  B.  Co.,  133  App. 
Div.  893;   118  Supp.  1126. 
Affirmed,  200  N.  Y.  552. 

Murray  v.  New  York  Life  Ins.  Co.,  85  N. 
Y.  236. 
Trial  —  Affirmative  of  Issue  —  Test.    69 
Misc.  te8  (126  Supp.  93;  2  av.  Pro.  Rep. 
N.  S.  375). 

Murray  v.  Nichols  Mfg.  Co.,  34  St  Rep.  62; 
11  Supp.  734. 
Sales  —  Delivery  —  Risk  on  Vendor.    69 
Miflc.  85  (125  Supp.  941). 

Murray  t.  Waring  Hat  Mfg.  Co.,  142  App. 
Div.  514;  127  Supp.  78. 
Attorneys  —  Contingent  Fee  —  Validity. 
147  App.  Div.  850  (133  Supp.  183;  3  Civ. 
Pro.  Rep.  N.  S.  116);  71  Misc.  540  (129 
Supp.  253). 

Follotoed,  145  App.  Div.  931  (129  Supp. 
1148). 

Murray  Hill  Bank,  Matter  of,  153  N.  Y.  199. 
Superintendent  of  Banks — Powers.  (Dis.) 
147  App.  Div.  616,  618  (133  Supp.  78,  80). 
Statutes  —  Implied  Repeal.  153  App.  Div. 
421   (138  Supp.  596). 

Mnrrell  t.  Graziade,  164  St  Rep.  140;  130 
Supp.  140. 

Murtagh  t.  Dempsey,  85  App.  Div.  204;  83 
Supp.  296. 
Appeal  —  Reversal  —  Weight  of  Evidence. 
151  App.  Div.  772  (136  Supp.  318;  76  Misc. 
385  (136  Supp.  533) ;  131  Supp.  880. 
Appeal  —  Prom  Justice's  Court  —  Reversal 
—  New  Trial.  69  Misc.  563  (125  Supp.  736). 

Murtagh  y.  Jollne,  70  Misc.  251;  126  Supp. 
672. 

Murtagh   t.    SnlliTan,   74   Misc.    517;    132 
Supp.  503. 

Murtaugh,  Matter  of,  71   MIbc.   513;    128 
Supp.  850. 

Martha  v.  Curley,  90  N.  Y.  372;  12  Abb.  N. 
C.  12;  3  Civ.  Pro.  Rep.  N.  S.  1. 
Action  —  Judgment  —  Nature  of  Relief. 
141  App.  Dv.  338  (125  Supp.  1089). 

Mnrtha  v.  Wileox,  47  App.  Div.  526;   62 
Supp.  481. 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  239    (138   Supp.   159);    78   Misc.  251 
(139  Supp.  458). 

Musanti  t.  New  York,  State  of,  73  Misc. 
534;  131  Supp.  20. 

Musco  V.  United  Surety  Co.,  132  App.  Div. 
300;  117  Supp.  21. 
Banks — tTndertaking — ^Liability  of  Surety. 
146  App.  Div.  773  (131  Supp.  448). 
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Masco  T.  United  Surety  Co.,  196  N.  Y.  459. 
CosBtitutionality  —  Act  Requiring  Bond  by 
Agents  Receiving  Deposits.  141  App.  Div. 
691   (125  Supp.  992). 

Constitutionality  —  Discriminatory    Laws. 
69  Misc.  219  (126  Supp.  778). 
Police  Power  —  Scope.    201  N.  Y.  316. 
Constitutional  Rights  —  Waiver.    141  App. 
Div.  691   (125  Supp.  992). 

Xushlltt  T.  SilTennaii250  N.  Y.  360. 
Mechanics'  Lien  —  who  Entitled  To.    145 
App.  Div.  528  (129  Supp.  921). 

Hnslca  r.  Bi  Marco,  74  Misc.  387;  132  Supp. 
280. 

Mossen  t.  Ansable  GranJte  Work^  63  Hun, 
367;  43  St.  Rep.  609;  18  Supp.  267. 
Courts  —  Jurisdiction.    124  Supp.  821. 

Mntchnick  v.  Davis,  130  App.  Div.  417;  114 
Supp.  997. 
Broker  —  Commissions  —  When    Earned. 
138  Supp.  1036. 

Mnth  T.  Waest,  76  App.  Div.  332;  78  Supp. 

431. 

Separation  Agreements  —  Breach  by  Wife 

—  Defeat  of  Payments.    74  Misc.  425  (132 

Supp.  425);  77  Misc.  675  (138  Supp.  575). 

Mntaal  Coal  Co.  v.  H.  G.  Realty  Co.,  164  St 

Rep.  169;  130  Supp.  169. 

Mutual  Life  Ins.  Co.,  Matter  of,  73  Misc. 
536;  133  Supp.  326. 

Mntaal  Life  Ins.  Co.  v.  Cockerill,  150  App. 
Div.  411;  134  Supp.  1109. 

Mutual  Life  Ins.  Co.  v.  Cranwell,  56  Hun, 
645;  32  St.  Rep.  376;  10  Supp.  404. 
Foreclosure  —  Relief  between  Defendants. 
130  Supp.  700. 

Mutual  Life  Ids.  Co.  v.  Fleischuian,  149 

App.  Div.  23;  133  Supp.  512. 

Mutual  Life  Ins.  Co.  v.  Hoyt,  15  Week.  Dig. 
489. 
Appeal  —  Questions  Reviewable.   150  App. 
Div.  65  (134  Supp.  206). 

Mutual  Life  Ins.  Co.  v.  McCurdy,  118  App. 
Div.  815;  103  Supp.  829. 
Corporate  Officers  —  Wrongs  —  Liability. 
153  App.  Div.  719  (139  Supp.  252). 

Mutual  Life  Ins.  Co.  v.  McCurdy,  118  App. 
Div.  822;   103  Supp.  840. 
Corporate  Officers  —  Wrongs  —  Liability. 
153  App.  Div.  719  (139  Supp.  252). 

Mutual  Life  Ins.  Co.  v.  McCurdy,  118  App. 
Div.  827;   103  S\ipp.  837. 
Corporate  Officers  —  Wrongs  —  Liability. 
153  App.  Div.  719  (139  Supp.  252). 

Mutual  Life  Ins.  Co.  v.  Nicholas,  144  App. 
Div.  95;  128  Supp.  902. 
Unpaid  Tax  —  Effect  on   Remedies.     75 
Misc.  56  (134  Supp.  685) ;  76  Misc.  499  (135 
Supp.  568). 

Mortgage  —  Evidence  —  Unpaid  Tax.    156 
App.  Div.  347  (141  Supp.  477). 

Mutual  Life  Ins.  Co.  v.  Folhemus,  76  Misc. 
449;  135  Supp.  14. 


Mutual  Life  Ins.  Co.  v.  Saieui,  3  Hun,  117. 
Foreclosure  —  Surplus  Money  Proceedings 

—  Referee's    Report  —  Power    of    Court. 

150  App.  Div.  413  (134  Supp.  1111). 

Mutual  Life  lus.  Co.  t.  Schwaner,  36  Hun, 
373. 
Surrogate's  Decrees  —  Condnsiveness.   150 
App.  Div.  662  (135  Supp.  977). 

Mutual  Life  Ins.  Co.  v.  Schwaner,  101  N.  T. 

681  (no  opinion). 
Cited,  150  App.  Div.  662  (135  Supp.  977). 

Mutual  Life  Ins.  Co.  v.  Sliipman,  119  N.  Y. 
324;  29  SL  Rep.  742. 
Deeds  —  Execution  by  Donee  of  Power  — 
Construction.  78  Misc.  535  (139  Supp.  978). 
Dower  —  Estate  Before  Assignment  78 
Misc.  534  (139  Supp.  978). 
Conveyances  —  Representative  or  Personal 
Capacity.  142  App.  Div.  365  (127  Supp. 
164). 

Mutual  Loan  Ass'n  v.  Lesser,  81  App.  Div. 
138;  80  Supp.  1112. 
Pleading  —  Amendment  —  Power  of  Court. 

145  App.  Div.  140  (129  Supp.  110). 
Pleadng  —  Motion  to  Amend  —  Affidavit 
of  Attorney.    141  Supp.  252. 

Mutual  Reserve  Fund  Life  Ass'n  y.  The 
Spectator  Co.,  50  Super.  Ct  Rep.  (18 
J.  &  S.)  460. 
Libel  —  Of  Corporation— Liability.    (Dis.) 
149  App.  Div.  157  (133  Supp.  861). 

Myer,  Matter  of,  184  N.  Y.  54 ;  35  Civ.  Pro. 
Rep.  329. 
Evidence  —  Opinion  —  Sanity— Lay  Wit- 
ness.    136  Supp.  1098. 
Decedents'  Estates— Admissions  as  against 
Parties.    136  Supp.  1081. 
Cited,  70  Misc.  471    (128   Supp.   1105). 

Myer,  Matter  of,  v.  Adam,  63  App.  Div.  540; 
71  Supp.  707. 
Grade  Crossing  Act  —  Statutory  Remedy 

—  Exdusiveness.    201  N.  Y.  36. 

Myer,  Matter  of,  v.  Adam,  169  N.  Y.  60& 

(no  opinion). 
Cited,  201  N.  Y.  36. 

Myers  v.  Baker,  45  App.  Div.  26;  60  Supp. 
797. 
Easement  —  Scope  —  Strict  Compliance. 
148  App.  Div.  314  (133  Supp.  39). 

Myers  v.  Beakes  Dairy  Co.,  132  App.  Div. 
710,  714;  117  Supp.  569. 
Lease  —  Holding    Over  —  What    Consti- 
tutes.    130  Supp.  444. 

Myers  v.  Bolton,  89  Hun,  342;  70  St  Rep. 
198;  35  Supp.  577. 
Co-Tenants  —  Suit    for    Accounting    of 
Rents.    74  Misc.  216  (131  Supp.  816). 

Myers  v.  Bolton,  157  N.  Y.  393 ;  28  Civ.  Pro. 
Rep.  397. 
Co-Tenants  —  Suit    for    Accounting     of 
Rents.    74  Misc.  216  (131  Supp.  817). 

Myers   v.  Brick,  146  App.   Div.   197;    130 
Supp.  910. 

Myers  v.  Brown,  142  App.  Div.  658;   12r 
Supp.  374. 
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Affirmed,  206  N.  Y.  718. 

Myers  t.  Bums.  35  N.  Y.  269. 
Landlord  —  Neglect  to  Hepair  —  Tenant'! 
Remedies.    73  Misc.  267  (132  Supp.  688). 
Rent  —  Defenses  —  Failure  to  Repair.    72 
]iii«c.  27  (129  Supp.  64). 
Lease  —  Covenant  —  Breach  —  Remedy 
Against  Grantor  or  Assignee.     140  App. 
Div.  673  (125  Supp.  570). 

Myers  t.  Daris,  22  N.  Y.  489. 

Action  on  Assigned  Claim  —  Proper  Coun- 
terclaim. 70  Misc.  426  (126  Supp.  976;  2 
Civ.  Pro.  Rep.  N.  S.  279). 

Myers  t,  De  MIer.  52  N.  Y.  647. 

Contracts  —  Default  —  Notice  to  Perform 
—  Necessity.  208  N.  Y.  259;  142  App.  Div. 
469   (126  Supp.  1108). 

Myers  t.  Dorman,  34  Hun,  115. 
Agreement  Not  to  Bid  —  Legality.     76 
Misc.  490,  401  (135  Supp.  655,  666). 

Myers  t.  Erie  B»  Co.,  44  App.  Ddy.  11;  60 
Supp.  422. 
Negligence  —  Evidence  —  Results  of  In- 
juries.   142  App.  Div.  277  (126  Supp.  1027). 

Myers  v.  Grey,  156  St  Rep.  1079;  122  Supp. 
1079. 
Affirmed,    146   App.   Div.   023    (131    Supp. 
1130). 

Myers  t.  Hunt,  38  St  Rep.  739;  14  Supp. 
471. 
Sec.  Sag  Code  —  What  Personal  Transac- 
tion.   77  Misc.  509  (137  Supp.  080). 

Myers  t.  Malcolm,  6  Hill,  292. 

Personal  Injuries  —  Evidence  —  Wealth  of 
Defendant.  143  App.  Div.  888  (128  Supp. 
602). 

Myers  v.  Montgomery,  164  St  Rep.  133;  130 
Su|>p.  133. 

Myers  v.  Myers,  16  App.  Div.  448;  44  Supp. 
513. 
Partnership  —  Receivership  —  Issuance  of 
Execution.     155  App.  Div.  529   (140  Supp. 
765). 

Myers  v.  Myers,  86  App.  Div.  73;  83  Supp. 
236. 
Trial  —  Compromise  Verdict  —  Vacation. 


153   App.   Div.   692    (138   Supp.   716);    77 
Misc.  210  (137  Supp.  535). 
Myers  v.  New  York,  City  of,  154  App.  DIt. 
713;   139  Supp.  432. 

Myers   v.   Stein,   154   App.   Div.   631;    139 
Supp.  762. 

Myers  t.  Welles,  5  Hill,  463. 
Surety  —  Remedies  against  PrindpaL  204 
N.  Y.  180. 

Myers  v.  Wheeler,  24  App.  Div.  327;   48 
Supp.  611. 
Usury  —  What  Constitutes.    146  App.  Div. 
734  (131  Supp.  513). 

Myers  v.  Wheeler;  161  N.  Y.  637. 
Cited,  146  App.  Div.  734  (131  Supp.  518). 

Mygatt  T.  Coe,  124  N.  Y.  212;  35  St  Rep. 
289. 
Deeds  —  Covenant  of  Warranty  —  Resort 
to  Prior  Grantor.    146  App.  Div.  708  (181 

Supp.  528). 

Conveyances  —  Covenant  of  Title — ^Breach. 

142  App.  Div.  365  (127  Supp.  165). 

Mygatt  T.  Coe,  142  N.  Y.  78;   68  St  Rep. 
408. 
Deeds  —  Covenant  of  Warranty  —  When 
Runs  with  Land.    146  App.  Div.  708  (131 
Supp.  528). 

Mygatt  v.  Coe,  147  N.  Y.  456;  70  St  Rep. 
56. 
Deeds  —  Covenant  of  Warranty  —  When 
Runs  with  Land.    146  App.  Div.  798  (181 
Supp.  528). 

Mygatt  V.  Maslen,  141  Aipp.  Div.  468;  126 
Supp.  405. 

Myhill,  Matter  of,  149  App.  Div.  404;   134 
Supp.  467. 

Mynard  v.  Syracuse,  Binghamton  ft  New 
York  B.  Co^  71  N.  Y.  180. 
Carriers  —  Shipments  —  Liability  —  Re- 
lease. 145  App.  Div.  53  (129  Supp.  370). 
Carriers  —  Restriction  on  Liability  — 
Strict  Construction.  75  Misc.  18  (134  Supp. 
856). 

Carriers  —  Limited  Liability  —  Valuation. 
(Dis.)  201  N.  Y.  398. 

Distinguished — Carriers — ^Exemption    from 
Liability.    201  N.  Y.  396. 
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Naek  v.  Michaellski,  168  St.  Rep.  1113;  134 
Supp.  1113. 

Nagler  v.  L'Esperanee,  160  St  Rep.  655; 
126  Supp.  655. 

Nahe  v.  Baner,  141  App.  Div.  115;  125  Sup<p. 
592. 
Followed,  141   App.  Div.  920    (125   Supp. 
594). 

Nahe  v.  Baner,  141   App.   Div.   920;    125 
Supp.  594. 


Nammack,  Matter  of,  66  Misc.   523;    123 
Supp.  1063. 
Reversed,   145   App.   Div.   289    (130   Supp. 
211). 

Nammaek,  Matter  of  v*  Creelman,  145  App. 
Div.  289 ;  130  Supp.  211. 
Affirmed,  206  N.  Y.  6  (Mem.). 

Nammack   v.   Creelman*     See  Nammack, 
Matter  of. 

Nanlko  v.  Interborongh  Bapld  Transit  Co., 

140  App.  Div.  378;  125  Supp.  389. 
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Nannela  t.  Bradjy  165  St  Rep.  592;   131 
Supp.  592. 

Ham  T.  Oakley*  122  N.  Y.  631;  33  St.  Rep. 
330;  19  Civ.  Pro.  Rep.  246. 
Parties  —  Want  of  Capacity  to  Sue  — 
Waiver.      (Div.)    148   App.   Div.    80    (132 
Supp.  1036). 

Napier  v.  Splelman,  146  App.  Div.  951;  131 
Supp.  1130. 
Affirmed,  207  N.  Y.  740. 

Nappa  V.  Erie  R.  Co.,  123  App.  Div.  915; 
108  Supp.  1141. 
Same  Case,  195  N.  Y.  176;  155  App.  Div. 
9   (139  Supp.  547). 

Nappa  V.  Erie  B.  Co.,  155  App.  D(v.  9;  139 
supp.  547. 
Master  —  Negligence  —  Defective  Appli- 
ances.   141  App.  Div.  403  (126  Supp.  267). 

HaDpa  ▼.  Erie  B.  Co.  195  N.  Y.  176. 
Negligence  —  Employers'  Liability  Act  — 
Effect.  76  Misc.  603  (135  Supp.  294). 
Employers'  Liability  Act  —  Ways,  Works 
and  Machinery.  205  N.  Y.  381,  382;  76 
Misc.  281  (134  Supp.  930);  (Dis.)  143  App. 
Div.  904  (127  Supp.  650);  149  App.  Div. 
393  (134  Supp.  279). 

Nardl  v.  Richmond  Light  k  B.  Co.,  153  App. 
Div.  388;  138  Supp.  496. 

Nasberg  v.  Joline,  169  St.  Rep.  1089;  135 
Supp.  1089. 

Nash  V.  Crane  Co.,  141  App.  Div.  665;  125 
Supp.  987. 

Nash  V.  Spann,  13  App.  Div.  226;  42  Supp. 
964. 
Bill  of  Particulars  —  Premature  Applica- 
tion.   153  App.  Div.  58  (137  Supp.  1045). 

Nash  V.  Thousand  Island  Steamboat  Co., 

123  App.  Div.  148;  108  Supp.  336. 
Appeal  —  Reversal  —  Nominal  Damages. 
149  App.  Div.  231   (133  Supp.  823). 

Nash  V.  Weldenfeld,  41  App.  Div.  511;  58 
Supp.  609. 
Sales  —  Defense  —  Breach  of  Warranty. 
78  Misc.  292  (138  Supp.  182). 

Nason  Mfg.  C^  v.  Stephens,  127  N.  Y.  602. 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.   150  App.  Div.  201  (134  Supp.  843). 

Nassau,  County  of,  v.  Lnessen,  69  Misc. 
184;   125  Supp.  206. 

Nassau,  County  of,  v.  Phipps,  43  App.  Div. 
595;  60  Supp.  249. 
New  Counties  —  Control  of  Old  County. 
154  App.  Div.  581  (139  Supp.  913). 

Nassau  Bank  v.  National  Bank  of  New- 
burgh,  159  N.  Y.  456. 
Payment  —  Mistake  —  When  Recoverable. 
202  N.  Y.  254. 

Nassau  Bank  v.  Yandes,  44  Hun,  55;  8  St. 
Rep.  415;  26  Week.  Dig.  486. 
Interpleader  —  Requisite  Facts.     204  N. 
Y.  286. 


Nassau  Electric  By.  Co.,  Matter  of,  167  N. 

Y.  37. 
Commissioners'  Determination  —  Power  of 
Court  Over.    134  Supp.  445. 

Nassau  Trust  Co.  of  Brooklyn  v.  WlnlJ^n^ 

142  App.  Div.  899;  125  Supp.  1133. 
Affirmed,  204  N.  Y.  686. 

Nassolt  V.  Huber,  164  St.  Rep.  143;   130 
Supp.  143. 

Nassoly  v.  Tomllnson,  148  N.  Y.  326. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.    205  N.  Y.  36;    79  Misc.  282    (139 
Supp.  919) ;  137  Supp.  695. 
Accord  and  Satisfaction  —  Acceptance  of 
Check.      146    App.    Div.    174    (130    Supp. 
1016);   76  Misc.  576    (137   Supp.   161);    78 
Misc.  126  (137  Supp.  914) ;  131  Supp.  582. 
Contracts  —  Disputed  Claim  —  Release.  70 
Misc.  401  (128  Supp.  18). 
"Settlement"  —  Accord  and  Satisfaction. 
(Dis.)  204  N.  Y.  71. 

Nathan  v.  Woolverton,  69  Misc.  425;  127 
Supp.  442. 
Affirmed,  143  App.  Div.  941  (127  Supp. 
1133) ;  147  App.  Div.  908  (131  Supp.  1130). 
Same  Case,  149  App.  Div.  791  (134  Supp. 
469). 

• 

Nathan  v.  Woolverton,  149  App.  Div.  791; 
134  Supp.  469. 

National  Bank  v.  Norton,  1  Hill,  572. 
Corporations  —  Conduct  of  Business  —  Ne- 
cessity of  Quorum.    70  Misc.  633  (129  Supp. 
661). 

National  Bank  of  Auburn  v.  Dillingham^ 

147  N.  Y.  603 ;  71  St  Rep.  253. 
Corporations  —  Stockholder's  Liability  — 
Enforcement.      145    App.    Div.    465     (129 
Supp.  999);   146  App.  Div.  36   (130  Supp. 
749). 

Corporate  Debts  —  Stockholder's  Liability 
^  Prerequisites.  146  App.  Div.  29,  265 
(130  Supp.  749,  941);  74  Misc.  236  (131 
Supp.  566). 

National  Bank  of  Auburn  v.  Lewis,  75  N.  Y. 
516. 
Usury  —  What   Constitutes.     146   App. 
Div.  734  (131  Supp.  613). 
Defense  of  Usury  —  Availability.    70  Misc. 
636  (127  Supp.  344). 

National  Bank  of  Chemung  v.  Elmlra,  City 

of,  53  N.  Y.  49. 
Erroneous  and  Illegal  Tax  —  Distinction. 
156  App.  Div.  868   (140  Supp.  679). 
Taxes  —  Payment  —  Recovery  Back.    73 
Misc.  600  (131  Supp.  64). 

National  Bank  of  Commerce  v.  National 
Mechanics'  Banking  Ass'n,  55   N.   Y. 

211. 
Payment  —  Mistake  of  Pact  —  Recovery. 
202  N.  Y.  253,  254. 

National  Bank  of  Deposit  v.  Rogers,  1  App. 
Div.  623;  37  Supp.  365. 
Replevin  —  Requisite  Possession.     (Dis.) 
151  App.  Div.  286  (136  Supp.  767). 
Equitable  Lien  —  Creation.     71  Misc.  43 
(127  Supp.  242). 
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National  Bank  of  Deposit  t.  Borers,  26 

Misc.  565;  57  Supp.  625. 
Equitable  Lien  —  Creation.     71  Misc.  43 
127  Supp.  242). 

Kational  Bank  of  Deposit  t.  Bogrers,  166  N. 
Y.  380. 
Pleading  —  Amendment — ^Power  of  Court. 
149  App.  Div.  859  (134  Supp.  710;  3  Civ. 
Pro.  Rep.  N.  S.  254);  79  Misc.  367  (140 
Supp.  437). 

national  Bank  of  Flshkill  y.  Speighti  47 

N.  Y.  668. 
Decedents'  Estates  —  Short  Limitation  — 
Offer  to  Refer  —  Effect.    75  Misc.  531  (135 
Supp.  805;  3  Civ.  Pro.  Rep.  N.  S.  295). 
Decedents'  Estates  —  Claims  —  Rejection 
—  Notice  —  Sufficiency.    208  N.  Y.  234. 

li^ational  Bank  of  Newbnrgh  t.  Bigrler,  83 

N.  Y.  51. 
Guaranty  —  Liability  —  Scope.    148  App. 
Div.  606   (132  Supp.  831). 
Surety  —  Collateral  —  Right  to  Resort 
To.    206  N.  Y.  650;  148  App.  Div.  606  (132 
Supp.  831);   154  App.  Div.  549   (139  Supp. 

817). 

> 

National  Bank  of  Port  Jerris  t.  Bonnell»  26 

Misc.  541;  57  Supp.  486. 
Fraudulent    Conveyances  —  Transfer    to 
Relatives.     147  App.  Div.  130   (131  Supp. 
836). 

National  Bank  of  Port  Jerris  t.  Bonnell,  46 

App.  Div.  302;  61  Supp.  521. 
Fraudulent    Conveyances  —  Pa3nnent    of 
Relatives.     147  App.  Div.  130   (131  Supp. 
836). 

National  Bank  of  Bepnblie  t.  Nayassa  Phos- 
phate Co.,  56  Hun,  136;  30  St  Rep.  289; 
8  Supp.  929. 

Corporate  Paper  —  Authority  of  Officers. 

149  App.  Div.  363  (134  Supjp.  424). 

Evidence  —  Summary  or  Statement  from 

Books.    76  Misc.  441  (134  Supp.  1088). 

National  Bank  of  Republic  t«  Thurber,  39 

Misc.  13;  78  Supp.  766. 
Fraudulent  Conveyance  —  Action  —  Per- 
sonal Representative.     146  App.  Div.  205 
(130  Supp.  934). 

National  Bank  of  Bondont  t.  Byrnes,  84 

App.  Div.  100;  82  Supp.  497. 
Evidence  —  Subsequent    Declaration     of 
Agent  or  Servant.    140  App.  Div.  847  (125 
Supp.   690;    146  App.  Div.   74    (130  Supp. 
586). 

National  Bank  of  Salem  t.  Thomas,  47  N. 

Y.  15. 
Liability  —  Individual  or  Partnership.    140 
Supp.  961. 

National  Bank  &  Loan  Co.  t.  Spencer,  53 

App.  Div.  547;   65  Supp.  1001. 
Banlmiptcy  —  Judgment      within      Four 
Months  —  Effect.     (Dis.)  155  App.  Div.  44 
(139  Supp.  859). 

National  Board  of  Marine  Fnderwriters 
T.  National  Bank  of  the  Republic,  146 

N.  Y.  64;  65  St  Rep.  755. 
Appeal  —  Affirmance  or  Reversal  in  Part. 
208  N.  Y.  333. 


National  Brake  Co.  y.  Ackley,  80  Misc.  251; 
140  Supp.  1091. 

National   Broadway   Bank   y.  Barker,   61 

Hun,  625;  40  St  Rep.  771;  16  Supp.  75. 
Cited,  124  Supp.  1071. 

National   Butchers'   &  Broyers'   Bank   y« 

Hnbbell,  117  N.  Y.  384 ;  27  St.  Rep.  396. 
Negotiable  Instruments— Collecting  Agenta 
—  Title.  148  App.  Div.  852  (133  Supp. 
618). 

National  Cash  Register  Co.  v.  McCann,  80 

Misc.  165;   140  Supp.  916. 

National  Cash-Resrister  Co.  y.  South  Bay 
Club  House  Ass'n,  64  Misc.  125;   118 
Supp.  1044. 
DistingiUshed  —  Conditional  Sales  —  De- 
struction of  Chattel  —  Liability  for  Price. 
139  Supp.  850  . 

National  Citisens'  Bank  of  N.  Y.  y.  Topliti, 

178  N.  Y.  464. 
Surety  —  Discharge — ^Extension  of  Agree- 
ment.    143  App.  Div.  300   (128  Supp.  3); 
148  App.  Div.  881  (133  Supp.  586). 
Pleadings  —  Allegations  as  to  Considera- 
tion.   163  App.  Div.  654  (138  Supp.  118). 
Pleading  —  Sufficiency.    156  App.  Div.  774 
(141  Supp.  948). 
Cited,  206  N.  Y.  404. 

National  aty  Bank  y.  Westcott,  118  N.  Y. 

468;  29  St  Rep.  806. 
Undisclosed  Principal  —  Agent's  Personal 
Liability.    205  N.  Y.  483. 

National  Commercial  Bank  y.  Lackawanna 
Transportatiou  Co.,  59  App.  Div.  270; 
69  9upp.  396. 
Bills  of  Lading  —  Enforcement  by  Trans- 
feree.   155  App.  Div.  56,  57  (139  Supp.  563). 

National  Conduit  A  Cable  Co.  y.  Commer- 
cial Union  Assurance  Co.,  135  App.  Div. 
136;  120  Supp.  7. 
Affirmed,  203  N.  Y.  680. 

National  Contracting  Co.  y.  Hudson  Biyer 
Water  Power  Co.,  110  App.  Div.  133; 
97  Supp.  92. 

Demurrer  —  Withdrawal  —  Discretion  of 

Court.      (Dis.)     144    App.    Div.    663    (120 

Supp.  869). 

Demurrer    —    Withdrawal    —    Necessity. 

143  App.  Div.  892  (128  Supp.  811);    (Dis.) 

144  App.  Div.  554  (129  Supp.  859). 

National  Contractinir  Co.  v.  Hudson  Riyer 
Water  Power  Co.,  118  App.  Div.  665; 
103  Supp.  641. 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.   79  Misc.  165  (140  Supp.  750). 

National  Contracting  Co.  v.  Hudson  BIyer 
Water  Power  Co.,  170  N.  Y.  430. 
Explained,  143  App.  Div.  892    (128  Supp. 
811). 

Demurrer  —  Form  of  Decision.    (Dis.)  143 
App.  Div.  893  (128  Supp.  812). 

National  Contracting  Co.  y.  Hudson  Biyer 
Water  Power  Co.,  192  N.  Y.  209. 
Construction    Contracts  —  Alterations  — 
Scope  Warranted.    70  Misc.  485  (126  Supp. 
813). 
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Demurrer  to  Defense  —  Form  of  Decision. 
(Dis.)   143  App.  Div.  893  (128  Supp.  812). 
EapUUned,  143  App.  Div.  892    (128  Supp. 
611). 
Cited,  204  N.  Y.  396. 

National  Distilling  Co.  r.  Tan  Emden,  120 

App.  Div.  746;  105  Supp.  657. 
Discovery  —  Examination  of  Books— For- 
eign Corporations.    148  App.  Div.  246  (132 
Supp.  345). 

Katlonal  Exchange  Bank  of  Albany  t.  Car- 
michaely  59  Hun,  618;  36  St  Rep.  703; 
13  Supp.  202. 

Actions  —  Separate  Trial  —  Right  To. 

149  App.  Div.  679   (134  Supp.  400,  3  Civ. 

Pro.  Rep.  N.  S.  363). 

Ifational  Exchange  Bank  of  Albany  t.  Les- 
ter. 194  N.  Y.  461. 
Negotiable  Instruments  —  Filling  in  Blanks 

—  Liability.    140  App.  Div.  266  (125  Supp. 
96). 

National  Exchange  Bank  of  Lanslngbnrgh 
T.  Sllllman,  65  N.  Y.  475. 
Negotiable  Instruments  —  Indorsement  — 
Relation  of  Surety.    201  N.  Y.  138;  206  X. 
Y.  660. 

National  League  of  Commission  fflerchants 
T.  Hornnng,  72  Misc.  181;   129  Supp. 
437 
Reversed,   148   App.   Div.   365    (132    Supp. 

871). 

National  League  of  Commission  Merchants 
T.  Hornnngi  148  App.  Div.  355;  132 
Supp.  871. 

Same  Case,  153  App.  Div.  937   (138  Supp. 

1131). 

National  Metal  Edge  Box  Co.  t.  Gotham, 

132  App.  Div.  947;  117  Supp.  1142. 
Affirmed,  199  N.  Y.  601. 

National  Park  Bank  t.  Billings,  144  App. 
Div.  536;  129  Supp.  846. 
Affirmed,  203  N.  Y.  666. 
Demurrer  —  Disposition  as  Motion.  144 
App.  Div.  668  (129  Supp.  860);  148  App. 
Div.  212  (133  Supp.  636);  77  Miac.  474 
(136  Supp.  1063);  79  Misc.  646  (140  Supp. 
266). 

Sec.    547    Code  —  Leave    to    Amend.     74 
Misc.  207  (133  Supp.  826);  130  Supp.  676; 
130  Supp.  148;  139  Supp.  951. 
Demurrer  —  Practice  —  Entry  of  Order. 
144  App.  Div.  669  (129  Supp.  860) ;  79  Misc. 
82,  83  (139  Supp.  343,  344). 
Creditors  —  Reaching  Contingent  Estates. 
74  Misc.  268  (131  Supp.  820). 
Followed  —  Trust  in  Personalty  —  Cred- 
itor's Rights.    146  App.  Div.  014  (129  Supp. 
916). 

Wills  —  Vested  or  Contingent  Estates.    156 
App.  Div.  105  (141  Supp.  a7). 
Distinffuished  —  Creditors— Reaching  Con- 
tingent Estates.      155   App.   Div.   640,   641 
(140  Supp.  814,  815). 
Future  estates  —  Realty  and  Personalty 

—  Similarity.     75   Misc.   366    (133   Supp. 
261). 

Cited,  76  Misc.  243  (134  Supp.  683). 


National  Park  Bank  y.  Billings,  203  N.  Y. 

556. 
Demurrer  —  Disposition  as  on  Motion.  148 
App.  Div.  212  (133  Supp.  636);  74  Misc. 
207  (133  Supp.  825);  79  Misc.  546  (140 
Supp.  255) ;  136  Supp.  148,  1053. 
Demurrer  —  Judgment  —  Form.  79  Misc. 
82  (139  3upp.  343). 

Creditors  —  Reaching  Contingent  Estates. 
74  Misc.  258  (131  Supp.  820). 
Cited,  156  App.  Div.  105    (141  Supp.  37). 
Diatingjiiaked,    165    App.    Div.    640     (140 
Supp.  814). 

National  Park  Bank  t.  German  American 
Mutual  Warehousing  ft  Security  Co., 

116  N.  Y.  281;  26  St  Rep.  675. 
Corporations  —  Authority  —  Accommo- 
dation   Paper.      149   App.   Div.    368    (134 
Supp.  420) ;  72  Miec.  76  (129  Supp.  397). 

National  Park  Bank  t*  Koehler,  137  App. 

Div.  785;  122  Supp.  490. 
Reversed,  204  N.  Y.  174. 

^rational  Park  Bank  t*  Koehler,  204  N.  Y. 

174. 
Distinguished  —  Indorser  —  Discharge  — 
Extension.     155  App.  Div.  209   (140  Supp. 
218). 

National  Park  Bank  t.  Bando,  135  A<pp. 
Div.  914;   119  Supp.  1136. 
Appeal  Dismissed,  199  N.  Y.  552. 

National  Park  Bank   v.  Saitta,  127  App. 
Div.  624;  111  Slipp.  927. 
Negotiable  Instruments  —  Defense  of  Want 
of  Consideration.     141  App.  Div.  278   (126 
Supp.  111). 

National  Park  Bank  y.  Saitta,  196  N.  Y. 

548. 
Cited,  141  App.  Div.  278   (126  Supp.  111). 

National  Park  Bank  y.  Seahoard  Bank,  114 

N.  Y.  28;  22  St.  Rep.  160. 
Negotiable       Instruments    —    Collect^g 
Agents  —  Rights.    146  App.  Div.  194  (180 
Supp.  92). 

Negotiable  Instruments  —  Agents  for  Col- 
lection —  Titie.  148  App.  Div.  862  (133 
Supp.  618). 

National  Perfume  Co.  y.  Jacobson,  171  St. 

Rep.  856;  137  Supp.  856. 

National  Protectlye  Ass^  y.  Cnmming,  170 

N.  Y.  316. 
Ancient  English  Laboters'  Acts  —  Force 
Here.    148  App.  Div.  39  (131  Supp.  1085). 
Conspiracy  —  Injury  to  Business  —  Lia- 
biUty.    76  Misc.  226  (133  Supp.  1018). 
Trade    Combinations    and    Agreements  — 
Legality.    68  Miac  634  (124  Supp.  972) ;  70 
Misc.  294  (126  Supp.  951). 
Labor  Unions  —  Illegal  Combinations.    77 
Misc.  698  (137  Supp.  326). 

National   Sayings  Bank  y.  Slade,  76   St 

Rep.  455;  42  Supp.  455. 
Foredosure  —  Appeal  —  Stay.    142  App. 
Div.  497  (127  Supp.  50). 

National  State  Bank  of  Camden  y.  Rich- 
ardson, 50  Hun,  604;   20  St  Rep.  52; 
2  Supp.  804. 
Promissory  Notes  —  Ownership— Presump- 
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tion  from  Possesnon.     71  Misc.  318   (130 
8upp.  334). 

national  Supply  Co.  t.  Jebb,  142  App.  Dftv. 
256;  127  Su*pp.  62. 

ICatloiial  Surety  Co.  t.  Empire  State  Surety 
Co.,  143  App.  Div.  241;  128  Supp.  10. 

National  Tradesmen's  Bank  t.  Wetmore, 

124  N.  Y.  241;  35  St.  Rep.  316. 
Creditor's  Suit  —  Jurisdiction  —  Dispens- 
ing with  Conditions  Precedent.     70  Misc. 
466  (128  Supp.  1109). 

ITatlonal   Wall  Paper   Co.   t.   Associated 
Manulaeturers  mutual  Fire  Ins.  Corp., 

175  N.  Y.  226. 
Insurance  —  Proof  of  Loss  —  Time  —  Ac- 
crual.    149  App.  DiT.  868,  870  (134  Supp. 
73,  75). 

national  Wall  Paper  Co.  r.  Hobbs,  90  Hun, 
288;  70  St  Rep.  599;  35  Supp.  932. 
Contracts  —  Restraint  of  Trade  —  Valid- 
ity.   77  Misc.  587  (137  Supp.  283). 

national  Wall  Paper  Co.  t.  Sire,  163  N.  Y. 
122;  7  Ann.  Gas.  406. 
Mechanics'  Lien  —  Consent  of  Owner.  141 
App.  Div.  741  (126  Supp.  765) ;  71  Misc.  23 
(127  Supp.  1099) ;  67  Supp.  1078) ;  144  App. 
Div.  662,  003  (129  Supp.  672,  673). 
Mechanics'  Lien  —  Creation  —  Requisites. 
152  App.  Div.  641  (137  Supp.  478). 

natUns  T.  Wetterer,  76  App.  Div.  93;  78 
Supp.  713. 
Summary  Proceedings  —  Facts  Constitut- 
ing Defense.    72  Misc.  361  (130  Supp.  277). 

Tfatowiti   T.   Independent   Order   Aliawas 
Israel,  149  App.  Div.  607;   133  Supp. 
1065  J  3  av.  Pro.  Rep.  N.  S.  228. 

Ifatter  y.  Blanehard  Co.,  153  App.  Div.  814; 

138  Supp.  969. 
Ifanmer  t.  Gray,  28  App.  Div.  529;  51  Supp. 
222;  5  Ann.  Gas.  292. 
Husband  —  Liability  —  Legal  Services 
Rendered  Wife.  150  App.  Div.  334  (134 
Supp.  663);  153  App.  Div.  294  (137  Supp. 
1072);  (Dis.)  143  App.  Div.  969  (128  Supp. 
972). 

Ifaumer  t.  Gray,  41  App.  Div.  861 ;  58  Supp. 
476. 
Husband  —  Liability  —  Legal  Services 
Rendered  Wife.  150  App.  Div.  335  (134 
Supp.  653);  (Die.)  143  App.  Div.  969  (128 
Supp.  972). 

T^ay  T.  Curley,  113  N.  Y.  575;  23  St  Rep. 
496. 
Decedents'  Estates  —  DeUvery  of  Check  — 
Presumption  of  Debt.  205  N.  Y.  177. 
Decedents'  Estates  —  Presumption  as  to 
Gift.  144  App.  Div.  140  (Dis.)  142  (128 
Supp.  1018  (Die.)  1019). 

Tfaylor  t.  Gale,  73  Hun,  53;  56  St  Rep.  103; 
25'  Supp.  934. 
Executors'  Conunlssions  —  When  Rigfht  to 
Accrues.     76  Misc.  585   (137  Supp.  312;  3 
Civ.  Pro.  Rep.  N.  S.  324). 

Ifaylor  t.  N.  Y.  C.  ft  H.  B.  B.  Co.,  196  N.  Y. 

644. 


Railroads  —  Riparian  Rights.    206  K.  Y. 
331. 

If  eagle  t.  Syracuse,  Binghamton  ft  If.  Y.  B. 

Co.,  185  N.  Y.  270. 
Master  —  Negligence  —  Acts  of  Co-Ser- 
vants.    76  Misc.  281,  282   (134  Supp.  029, 
030). 

Master  —  Safe  Place  —  Duty  Respecting. 
201  N.  Y.  142. 

Neale  t.  N.  Y.  Steam  Co.,  147  App.  Div. 
725;  132  Supp.  71. 

Nealis  T.  Marks,  130  St  Rep.  740 ;  96  Supp. 
740. 
Complaint  —  Sufficiency.    139  Supp.  951. 

Near  t.  Shaw,  76  Misc.  303 ;  137  Supp.  77. 

Neary  t.  Bevelopment  ft  Funding  Co.,  146 

App.  Div.  166;  130  Supp.  885. 

Nebeniahl  t.  Townsend,  10  Daly,  232,  61 
How.  Pr.  353. 
Disapproved  —  Judgment — ^Res  Adjudicata. 
67  Misc.  604  (124  Supp.  816). 

Neddo  T.  Sanderspree,  140  App.  Div.  828; 
125  Supp.  839. 

Neeley  v.  Erie  B.  Co.,  134  App.  Div.  781; 
119  Supp.  953. 
Venue  —  Transitory    Actions.     155    App. 

Div.  399  (139  Supp.  1035). 

Neftelberger  t.  Gamer,  125  App.  Div.  420; 
109  Supp.  747. 
Broker  —  Commissions  —  When  Earned. 
201  N.  Y.  215. 

Negus  T.  Becker,  143  App.  Div.  303;  62  St. 
Rep.  313. 
Party  Walls  ^  Alteration  ^  LiabiUty.    78 
Misc.  361  (138  Supp.  415). 
Negligence  —  Liability  —  Acts    of    Con- 
tractor.   208  N.  Y.  341. 

NeiUey  t.  Nellley,  89  N.  Y.  352;  15  Week. 

Dig.  195. 
Surrogate   —   Jurisdiction   —   Executors' 
Qaims.    72  Misc.  620  (132  Supp.  269). 

Nelman  t.  Gardner,  145  App.  Div.  197;  129 
Supp.  913. 
Transitory  Actions  —  Place  of  Trial.   151 
App.  Div.  83  (135  Supp.  781) ;  155  App.  Div. 
399  (130  Supp.  1035). 

Nellis  T.  Brown-Leipe  Gear  Co.,  162   St. 

Rep.  756;  128  Supp.  756. 

Nellis  V.  Countryman,  63  Misc.  465;    118 
Supp.  596. 
Reversed,   153   App.   Div.   500    (138   Supp. 
246). 

Nellis  T.  Countryman,  153  App.  Div.  500; 
138  Supp.  246. 

Nellis  V.  Munson,  108  N.  Y.  453 ;  13  St.  Rep. 
825 ;  28  Week.  Dig.  232. 
Easements  —  What  Constitute.    144  App. 
Div.  648  (129  Supp.  750);  78  Misc.  197  (139 
Supp.  333). 

Nellis  T.  Western  Life  Indemnity  Co.,  207 

N.  Y.  320. 
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ICellls  T.  Western  Life  Indemnity  Co.,  see 

Nellis  V.  Western  Life  Indemnity  Co. 

Jfelson,  Maitter  of,  97  App.   Dlv.   212;    89 
Snpp.  865.  ^  ^ 

Wills  —  Undue  Influence  —  Proof  —  Sufla- 
ciency.  68  MUc  686  (125  Supp.  255);  71 
Misc.  638  (130  Supp.  1071). 
Wills  —  Undue  Influence  ~~  Burden  of 
Proof.  78  Misc.  603  (139  Supp.  495) ;  139 
Supp.  1010. 

ITelson,  Matter  of,  141  N.  Y.  152 ;  66  St  Rep. 
678 
Wills'—  Execution  —  Declarations  of  Tes- 
tator —  Competency.  145  App.  Div.  132 
(129  Supp.  168) ;  78  Misc.  641  (139  Supp. 
521). 

Wills  —  Execution  —  Request  to  Sign. 
(Dis.)   132  Supp.  819. 

Wills  —  Execution  —  Presumption  from 
Attorney's  Presence.  71  Misc.  630  (130 
Supp.  1066);  73  Miac.  154  (132  Supp.  699). 

Nelson  t.  Bostwlek,  5  Hill,  37. 

Undertaking  —  Liability  —  Demand  —  Ne- 
cessity.   200  N.  Y.  350,  353. 
Verdict  —  Form  —  Several  Defendants.    79 
Misc.  615  (140  Supp.  518). 

Nelson  t,  Eaton,  26  N.  Y.  410;  16  Abb.  Pr. 
113. 
Corporate  Acts  —  Authority  —  Proof.  199 

N.  Y.  477. 

Nelson  t.  Gibson,  143  App.  Div.  894;   129 
Supp.  702. 

Nelson  t.  MeGiffert,  3  Barb.  Cb.  168. 
Wills  —  Probate  —  Objector's  Proof  — 
Scope.    73  Misc.  156  (132  Supp.  700). 

Nelson  t.  New  York,  City  of,  131  N.  Y.  4; 
42  St  Rep.  492. 
Municipal  Claims — ^Audit  —  Conclusiyeness. 
140  Supp.  562. 

Nelson   t.  Plimpton   Fireproof  Elerating 

Co^  55  N.  Y.  480. 
Contracts  —  Tender  or  Demand  of  Perform- 
ance —  Necessity.    71  Misc.  597  (130  Supp. 
864). 

Nelson  t.  Bnssell,  136  N.  Y.  137;  48  St.  Rep. 
64. 
Wills  —  Remainders  —  Vested  or  Contin- 
gent 201  N.  Y.  150;  152  App.  Div.  160 
(136  Supp.  607);  152  App.  Div.  749  (137 
Supp.  850);  (DiB.)  152  App.  Div.  328  (136 
Supp.  994). 

Wills  —  "After  "  —  Construction.  141  App. 
Div.  46  (125  Supp.  715). 

Nelson  t.  Traders'  Ins.  Co,  181  N.  Y.  472. 
Disiinguished  —  Standard  Policy  —  Modi- 
fication of  Terms.    (Dis.)  74  Misc.  80  (131 
Supp.  863,  864). 

Nelson  Co.  t.  Caliill  A  Co.,  166  St  Rep.  676; 
131  Supp.  676. 

Neptel  T.  Lightstone,  77  N.  Y.  96. 

Actions  —  Tort  or  Contract    71  Misc.  312 
(130  Supp.  119). 

Nesbit  T.  Loekman.  34  N.  Y.  167. 
Contracts  —  Conndential  Relation  —  Bur- 
den of  Proof.    147  App.  Div.  846  (133  Supp. 


181;  3  av.  Pro.  Rep.  N.  S.  Ill) ;  151  App. 
Div.  807  (136  Supp.  286) ;  79  Misc.  345  (140 
Supp.  210). 

Attorney's  Retainer  Agreements  —  Pre- 
sumption against  Fairness.  79  Misc.  345 
(140  Supp.  211). 

Nessler  y.  New  York  Honse  Wrecking  Co.» 

156  App.  Dlv.  348;   141  Supp.  468. 

Nestell,  Matter  of,  72  Misc.  331 ;  131  Supp. 

193. 
Affirmed,   146  App.   Div.   940    (131    Supp. 

1131). 

NesteU  t.  Hart,  137  App.  Div.  919;   122 
Supp.    1138. 
Modified,  202  N.  Y.  280. 

NesteU  t.  Hart,  202  N.  Y.  280. 
Reargument  Denied,  203  N.  Y.  647. 

Nester  y.  Craig,  69  HUn,  543;  53  St  Rep. 
287;  23  SUpp.  948. 
Agents  —  Restricted  Autbority  —  Notice. 
79  Misc.  563  (141  Supp.  223). 

Nester  y.  Nester,  68  Misc.  207;  124  Supp. 
974. 

Netograpli  Mfg.  Co.  y.  Scrogluun,  197  N.  Y. 

377. 
Service  —  Exemption  —  Witness  or  Party.. 
149  App.  Div.  440    (134  Supp.  364);   151 
App.  Div.  719  (136  Supp.  217) ;  80  Misc.  148 
(140  Supp.  1014). 

Netter  y.  Trenton  Whisk  Broom  Works,. 
Inc.,  140  App.  Dlv.  287;  125  Supp.  141. 

Netterfleld  y.  N.  Y.  City  By.  Co.,  129  App. 
Div.  66;  113  Supp.  434. 
Negligence  —  Instructions  to  Jury  —  Sr-> 
ror.    76  Misc.  126  (132  Supp.  776). 

Nen  y.  Fox,  161  App.  Div.  17;  136  Supp. 
208;  3  Criv.  Pro.  Riep.  N.  S.  333. 
Affirmed,  206  N.  Y.  741. 

Nenbaner  y.  Pearson  ft  Son,  147  App.  Diy. 
912;  132  Supp.  1139. 
Affirmed,  206  N.  Y.  665. 

Nenberger  y.  Keim,  134  N.  Y.  36;  46  St  Rep. 
394. 
Nonsuit  or  Judgment  on  Merits.    141  App. 
Div.  733   (126  Supp.  759);   133  Supp.  468. 

Nenberger  y.  Long  Island  B.  Co.,  131  App. 
Div.  886;  116  Supp.  311. 
Railways  —  Trespassers  —  Duty  Respect* 
ing.  142  App.  Div.  340  (127  Supp.  391); 
151  App.  Div.  580  (136  Supp.  80). 
Followed,  142  App.  Div.  907  (127  Supp. 
1132). 

Nendecker  y.  Kohlberg,  81  N.  Y.  296. 
Pleadings  —  Changing  Cause  of  Action.    69 
Misc.  428  (127  Supp.  445). 

Nenendorff  y.  Dnryea,  69  N.  Y.  567. 
Sunday  Violations  —  Legislative  Control. 

207  N.  Y.  20. 

Constitutionality  —  Sunday    Laws.      139 

Supp.  653. 

Nengrass  y.  Thomer,  166  St  Rep.  696;  121 
Supp.  596. 
Same  Case,  129  Supp.  395. 
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Ifenmann  t«  Hudson  County  Consumers' 
Brewing  Co^  155  App.  Div.  271;  139 
Siipp.  1028. 

Nenmann  t.  New  Tork,  City  of,  137  App. 
Div.  55;  122  Supp.  62. 
N.  Y.  City  —  Street  Openings  —  iio  Map. 
142  App.  Div.  729  (i27  Supp.  639). 

Kenmelster  t.  Eggers,  29  App.  Div.  385;  51 
Supp.  481. 
Negligence  —  Liability  —  Acts  of  Inde- 
pendent   Contractor.     153   App.   Div.   214 
(138  Supp.  91). 

Nenmeyer  t.  Hooker,  131  Aipp.  Div.  592; 
116  Supp.  204. 
Affirmed,  199  N.  Y.  591. 

Venstadt  v.  New  York  City  By.  Co^  138  St. 

Rep.  735;  104  Sup<p.  735. 
Witnesses  —  Children  —  Unsworn  State- 
ments.   156  App.  Div.  54  (141  Supp.  136). 

Nenstaedter  v.  Lewis,  159  St  Rep.  438;  125 
Supp.  438. 

Henwefler  t.  Central  Brewing  Co^  119  App. 
Div.  101 ;  103  Supp.  1136. 
Servant  —  Assumption  of  Risk-— Province 
of  Jury.     150   App.  Div.   186    (134  Supp. 

784). 

Kevllle  V.  Board  of  Health,  5.  Y.  City,  21 

Supp.  574. 
Public    Records  —  Rigfht    of    Inspection. 
148  App.  Div.  29  (131  Supp.  1029). 

Nevlns   v.  Bay   State   Steamboat   Co.,   17 

Super.  Ot  Rep.  (4  Do9W.)  225. 
Distinguished  —  Carriers  —  "  Baggage  "  — 
Jewelry.    79  Misc.  56  (139  Supp.  54). 

Xevlns  T.  Bnnlap,  33  N.  Y.  676. 
Contracts  —  Reformation  —  Proof     Re- 
quired.   72  Misc.  164  (129  Supp.  332). 
Contracts  —  Reformation  —  Mistake.    156 
App.  Div.  496  (141  Supp.  436). 

New  V.  Nleoll.  12  Hun,  431. 

Executor's  Contracts  —  Personal  Liability. 
142  App.  Div.  8  (128  Supp.  727). 

New  v.  Nlooll,  73  N.  Y.  127. 
Trustee  —  Contract  —  Personal  Liability. 
142  App.  Div.  8  (126  Supp.  727);  146  App. 
Div.  317  (130  Supp.  708). 

Newberry  v.  Lee,  3  Hill,  523. 

Mandate  —  Execution  —  Illegal  Acts  — 
LUbility  of  Party.  202  N.  Y.  44;  72  Misc. 
32  (129  Supp.  «7). 

Newberry  v.  WalL  65  N.  Y.  484. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency.   76  Misc.  619  (133  Supp.  1033). 

Newbold  t.  Chllds  Co.,  148  App.  Div.  153; 
132  Supp.  866. 

Newberger  v.  Campbell,  9  Daly,  102. 
Judgment  —  Appearance  by  Person  Not 
Attorney.    73  Misc.  37  (132  Supp.  243). 

Newbnrgh   Light,  Heat  A  Power   Co.  t. 
Travelers'  Ins.  Co.,  134  App.  Div.  913; 
118  Supp.  865. 
Affirmed,  201  N.  Y.  681. 


Newbnrgh    Savings    Bank    v.    Woodbnry, 
Town  of,  173  N.  Y.  55. 
Mistake  of  Law  —  ReUef.     78  Misc.  665 
(138  Supp.  1012). 

Pa3nnent  —  Voluntary  —  Recovery  Back. 
200  N.  Y.  676. 

Newbnrgher  v.  State  Bank,  70  Misc.  46; 
127  Supp.  956. 

Newcomb,  Matter  of,  192  N.  Y.  238. 
Domicile  —  Change  —  Burden.    150  App. 
Div.  416  (135  Supp.  82,  83) ;  154  App.  Div. 
498  (139  feupp.  80). 

Domicile  —  Right  to  Change.  73  Misc. 
636  (131  Supp.  243);  78  Misc.  112  (12» 
Supp.  394). 

Domicile  —  Evidence  —  Declaration.      79 
Misc.  Ill  (138  Supp.  394). 
Residence  —  What  Constitutes.    73  Miso. 
477  (133  Supp.  398). 

Domicile  and  Residence  —  Distinction.  155 
App.  Div.  694  (141  Supp.  953) ;  77  Misc.  318, 
319  (137  Supp.  681,  682). 
Domicile  —  Rule  Governing.  71  Misc.  46 
(129  Supp.  766);  71  Misc.  687  (130  Supp. 
849);  77  Misc.  319  (137  Supp.  682). 

Newcomb  v.  Jones,  145  App.  Div.  909;  129 
Supp.  1137. 
Rea/rgument  Denied,  146  App.  Div.  886  (130 
Supp.  1122). 

Newcomb  v.  Webster,  113  N.  Y.  191;  22  St. 
Rep.  955. 
Wills  —  Codicil  —  Revocation  —  Extent* 
162  App.   Div.   239    (136  Supp.   863);    128 
Supp.  733. 

Newcombe  v.  Eagleton,  19  MIbc.  603;  44 
Supp.  400. 
Distinguished  —  Lease  —  Termination  by 
Summary  Proceedings.    74  Misc.  436  (1& 
Supp.  363,  3  Civ.  Pro.  Rep.  N.  S.  321). 

Newcombe  v.  Fox,  1   App.   Div.   389;    37 
Supp.  294. 
Negotiable    Instruments  —  Possession  — 
Presumption.    71  Misc.  318  (130  Supp.  334). 

Newcombe  v.  Ostrander,  66  Misc.  103;  122 
Supp.  823. 
Affirmed,    140  App.   Div.   945    (125   Supp. 
1133). 

NewdoU  V.  Yonng,  80  Hun,  364;  61  St  Rep. 
824;  30  Supp.  84. 
Distinguished  —  Negligence  —  Liability  — 
Sand  Bank.    166  App.  Div.  374  (141  Supp. 
429). 

Newell  V.  Newell,  9  Paige,  25. 

Marriage  —  Annulment  —  Physical  Exami* 
nation  —  Power  of  Court.  69  Misc.  491 
(126  Supp.  150). 

Newell  V.  Nichols,  75  N.  Y.  78. 
Survivorship  —  Common  Disaster  —  Pre- 
sumption.    141  App.  Div.  479   (126  Supp. 
230);    76  Misc.   601,   602    (136   Supp.   946^ 
947). 

Newell  V.  People,  7  N.  Y.  9. 
Statutes  —  Construction— Natural  Mean* 
ing.     154  App.  Div.  41-8   (139  Supp.  *i282) ; 
74  Misc.  135  (133  Supp.  138). 
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''DebU"  —  What  Constitute.     (Dis.)  153 
App.  Div.  670  (138  Supp.  711). 

Kewell  T.  Bjaiiy  40  Hun,  286. 
Servant  —  Contributory      Negligence  — 
Question    for   Jury.     76    Misc.    609    (135 
Supp.  208). 

Newell  T.  Byan,  116  N.  T.  656. 
Cited,  76  Misc.  600  (135  Supp.  208). 

New  England  Brick  Co.  t.  New  York,  State 

of,  161  App.  Diy.  274;  136  Supp.  128. 

New  England  Fnmltnre  Co.  r.  Joseph,  71 

MiBC.  121;  128  Supp.  93. 

New  England  Iron  Co.  t.  Gilbert  Elerated 
B.  Co^  91  N.  Y.  153. 
Explained  —  Corporations  —  Dissolution  — 
Effect    156  App.  Div.  326  (141  Supp.  509). 

Newfield  t.  Copperman,  15  Abb.  N.  S.  360; 
47  How.  Pr.  87. 
Malicious    Prosecution  —  What    Judicial 
Proceeding.    69  Miflc  327  (125  Supp.  710). 

Newgass  t.  Schnlhof,  162   St  Bep.    664; 
128  Supp.  664. 

Newgold  T.  Weller  Bottling  Works,  143 

App.  Div.  381;  128  Supp.  499. 

Newhall  t.  Applet<»n,  114  N.  Y.  140;  22  St. 
Rep.  670. 
Evidence  —  Usage    or    Custom  —  Compe- 
tency.   126  Supp.  80. 
Contracts  —  Custom  as  Part.     loG  App. 
Div.  683  (141  Supp.  453). 

New  Hartford  Cotton  Mfg.  Co.  v.  Lowen- 
stein,   136   App.   Div.   907;    120    Supp. 

1137. 
Affirmed,  203  N.  Y.  590. 

New  Hartford  Mfg.  Cotton  Co.  t.  Lowen- 
steln,  140  App.   Div.   918;    125   Supp. 

1133. 
Affirmed,  204  N.  Y.  636. 

New    Hope    &   Delaware   Bridge    Co.   t. 
Fhenix  Bank,  3  N.  Y.  156. 
Agent  —  Unauthorized  Acts  —  Duty  to 
Disavow.    73  Misc.  306  (132  Supp.  460). 

Newborn  v.  Bowe»  5  Month.  Law  Bull.  39. 
Disapproved  —  Order  for  Substitution  of 
Parties  —  Costs  —  Amount    77  Misc.  212 
(137  Supp.  537). 

Newhonse  v.  €k>dwln,  17  Barb.  236. 
Wills  —  Testamentary  Capacity  —  Feeble 
Intellect.    136  Supp.  1097. 

Newman  t.  Acme  Metal  Celling  Co.,  168  St 

Rep.  518;  134  Supp.  518. 

Newman  t.  Benedict,  69   Misc.  630;    125 
Supp.  1039. 

Newman  v.  French,  45  Hun,  65;  9  St.  Rep. 
492;  27  Week.  Dig.  33. 
Landlord  —  Neglect  to  Repair  -^  Remedy 
of  Tenant.    73  Misc.  265,  267   (132  Supp. 
687,  688). 

Newman  v.  Lee,  87  App.  Div.  116;  84  Supp. 
106. 
Agent  —  Authority  —  Scope.   128  Supp.  70. 


Agents  —  Authority  —  Secret  Instructions. 
155  App.  Div.  512  (140  Supp.  702). 

Newman  t.  Metropolitan  Elevated  By.  Co.* 

118  N.  Y.  618 ;  30  St  Rep.  36. 
Condemnation  —  Damages  —  L>ands  Not 
Taken.     143  App.  Div.  514,  515  (127  Supp. 
945);  151  App.  Div.  454  (135  Supp.  917). 
Condemnation  —  Damages  —  Offsetting 
Benefits.    73  Misc.  224  (130  Supp.  1009). 
Eminent    Domain  —  Abutter's    Damages. 
—  App.  Div.  —  (141  Supp.  691,  692). 
Distinffuiahed  —  Eminent  Domain  —  Off- 
setting Benefits.    68  Misc.  515  (125  Supp. 
143). 

Newman  v.  N.  Y.,  L.  E.  ft  W.  B.  Co.,  54  Hun, 
335;  27  St  Rep.  135;  7  Supp.  560. 
Crimes  —  Arrest  of  Passenger  —  Liability 
of  Railway.    147  App.  Div.  562  (132  Supp. 
632). 

False  Arrest  —  Liability  of  Person  Insti- 
gating. (Dis.)  153  App.  Div.  854  (138 
Supp.  1024). 

Common  Law  —  Presumption.  147  App. 
Div.  562  (132  Supp.  633). 

Newman  v.  Peyser,  80  Mlac.  404;  141  Supp. 
422. 

Newman  v.  Stewart,  71  Misc.  1;  127  Supp. 
866. 

Newman  v.  Stnckey,  57  Hun,  589;  32  St 
Rep.  876;  10  Supp.  760. 
Joint  Tort  Feasors  —  Release  of  One  — 
Effect.    131  Supp.  3. 

Newman  v.  Supervisors,  Livingston  Co.,  45 

N.  Y.  676. 
Taxes  —  Payment  —  Recovery  Back.    73 
Misc.  500  (131  Supp.  64). 

Newman  v.  Waterman  BIdg.  Co.,  166  St 

Rep.  312;  132  Supp.  312. 

Newman  v.  Woodcock,  16  Misc.  142;   38 
Supp.  957. 
Justice's  Court  —  Adjournment  —  Loss  of 
Jurisdiction.    75  Misc.  399  (135  Supp.  537). 

Newman  Lumber  Co.  v.  Wemple,  56  Misc. 
168;  107  Supp.  318. 
Mechanics'  Lien  —  Enforcement  by  De- 
fendant —  LimiUtions.    77  Misc.  505  (136 
Supp.  1055). 

New  Publication  Co.  v.  Stem,  161  St  Rep. 

393;    127  Supp.  393. 

Newson  V.  N.  Y.  Central  B.  Co.,  29  N.  Y. 

383. 
Contributory  Negligence  —  What  Consti- 
tutes.   76  Misc.  303  (137  Supp.  77). 

Newton  v.  Bronson,  13  N.  Y.  587. 

Jurisdiction  —  Foreign  Subject  Matter.  140 
Supp.  470. 

Newton  v.  Evers,  68  Miec.  354;  123  Supp. 
1009. 
Reversed,  143  App.  Div.  673  (128  Supp.  327). 

Newton  v.  Evers,  77  MIbc.  619;  137  Supp. 
507. 

Newton  v.  Evers,  143  App.  Div.  673;  128 
Supp.  327. 
Borne  Case,  77  Misc.  610  (137  Supp^  507). 
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Newton  t.  Hunt,  134  App.  Div.  325;   119 
Supp.  3. 
Affirmed,  201  N.  Y.  599. 

Newton  t.  Porter,  69  N.  T.  133. 
Trust  Funds  —  Diyersion  —  Sight  to  Fol- 
low.    149  App.  Div.  450  (133  Supp.  1050); 
155  App.  Diy.  113  (139  Supp.  1103). 

Newton  Co.  t.  Erlckson  70  Misc.  291;  126 
Supp.  949. 
Explained  —  Labor  Unions  —  niegal  Com- 
binations to  Boycott.     77  Misc.  698   (137 
Supp.  325). 

Newton  Co.  t.  Erlckson,  144  App.  Div.  939; 
129  Supp.  1111. 
ExpUUned,  77  Misc.  598  (137  Supp.  325). 

New  York,  City  of,  Matter  of,  200  N.  Y.  138. 
Deposits  in  Court  —  Change  of  Custodian 
—Power  of  Court.  156  App.  Div.  783  (141 
Supp.  742). 

New  York,  City  of,  Matter  of  (Albany  St), 
11  Wend.  149. 
Constitutional     Law  —  Construction     of 
SUtutes.    203  N.  Y.  149. 
Eminent  Domain  —  Public  Purpose  —  Ne- 
cessity.   69  Misc.  159  (125  Supp.  63,  66). 
Eminent  Domain  —  Determination  —  Ques- 
tions Reviewable.    80  Misc.  348  (141  Supp. 
232). 

Eminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

New  York,  City  of.  Matter  of   (Anthony 

Ave.),  46  Misc.  525;  95  Supp.  77. 
Emplained  —  Street  Assessments  —  Liabil- 
ity of  Railways.    76  Misc.  658  (135  Supp. 
198). 

New  YorlL,  City  of,  Matter  of  (Avenne  A), 

66  Misc.  488;  122  Supp.  321. 
Eminent  Domain  —  Damages  —  Tenant  — 
Apportionment.     142  App.   Div.  684    (127 
Supp.  780). 

New  York,  City  of.  Matter  of  (Avenne  A), 

144  App.  Div.  107;  128  Supp.  999. 
Cited,  146  App.  Div.  128  (130  Supp.  642). 

New  Yorli,  City  of.  Matter  of  (Avenne  A), 

146  App.  Div.  125;  130  Supp.  540. 
Affirmed,  204  N.  Y.  626. 
Same  Case,  203  N.  Y.  606. 

New  York,  City  of.  Matter  of  (Avenne  A), 

192  N.  Y.  575. 
Cied,  (Dia.)   142  App.  Div.  726  (127  Supp. 
399). 

New  York,  City  of.  Matter  of  (Avenne  O, 

151  App.  Div.  83;  135  Supp.  259. 

New  York,  City  of,  Matter  of  (Avenne  B), 

122  App.  Div.  416;   106  Supp.  889. 
N.  Y.  City  —  Street  Olpening  —  Assessment 
of  Lands  not  Taken.     142  App.  Div.  723 
(127  Supp.  397). 

Diaapproved  —  Assessment  for  Benefits  -— 
Valuation.  (Dis.)  142  App.  Div.  726  (127 
Supp.  399). 

New  York,  City  of,  Matter  of  (Avenne  D), 

140  App.  Div.  894;   126  Supp.  1111. 
Reversed,  200  N.  Y.  536.  | 


New  York  City,  Matter  of  (Avenne  B),  200 

N.  Y.  636. 
Appropriation  to  Public  Use— Filing  Maps 
—Effect.     144  App.   Div.   706    (129   Supp. 
320). 

New  York,  City  of.  Matter  of  (Bay side), 

141  App.  Div.  922 ;  126  Supp.  1122. 
Affirmed,  204  N.  Y.  612. 

New  York,  City  of,  Matter  of   (Beekman 

St),  4  Bradf.  503  (note). 
Burial  Expenses  —  Liability  of  Stranger. 
79  Misc.  665  (141  Supp.  328). 

New  York,  City  of,  Matter  of  (Beekman 

St),  20  Johnfi.  269. 
Eminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

New  York  City  of,  Matter  of  (Belmont  St), 
128  App.  Div.  636;  112  Supp.  858. 
Condemnation  —  Confirmation  of  Report— 
Conclusiveness.     144  App.  Div.   580    (129 
Supp.  781). 

New  York,  City  of.  Matter  of  (BlackwelPs 
Island  Bridc^e),  198  N.  Y.  84. 
Eminent  Domain  —  Award  —  Review.    142 
App.  Div.  667  (127  Supp.  380). 
Followed,    147   App.   Div.   935    (132   Supp. 
1124). 

New  York,  City  of,  Matter  of  (BlackweU's 
Island  Bridge  Approach),  150  App.  Div. 
928;  135  Supp.  1100. 
Affirmed,  207  N.  Y.  762. 

New  York,  City  of.  Matter  of  (Block 
Bounded  by  Channcey  St,  Marion  St^ 
Hopkinson  &  Bockaway  Aves.),  156 
App.  Div.  482;  140  Supp.  386. 


New  York,  City  of,  Matter  of  (Bloomfleld 

St),  122  App.  Div.  89 
Affirmed,  202  N.  Y.  612. 


St),  122  App.  Div.  890;  106  Supp.  1117. 


New  York,  City  of.  Matter  of  (Boston 
Bead),  142  App.  Div.  726;  127  Supp. 
637. 

New  York,  City  of,  Matter  of  (Bowsky), 
204  N.  Y.  625. 

New  York,  City  of.  Matter  of   (Bragaw 

St),  175  BL  Rep.  987;   141  Supp.  987. 

New  York,  City  of,  Matter  of  (Briggs  Ave.)t 
118  ApD.  Div.  224;  102  Supp.  1102. 
Eminent  Domain  —  Damages— New  Build- 
ings.   149  App.  Div.  931   (134  Supp.  1133). 

New  York,  City  of.  Matter  of  (Briggs  Ave.), 

132  App.  Div.  930;  117  Supp.  1143. 
Followed,  150  App.  Div.  483  (135  Supp.  66). 

New  York,  City  of  (Briggs  Ave.),  Matter  of, 
196  N.  Y.  255. 
Streets— Change  of  Grade  —  Damages  — 
Newly  Erected  Buildings.     148  App.  Div. 
665  (133  Supp.  223). 

Condemnation  Proceedings  —  Pendency  — 
Effect  on  Ownership.    200  N.  Y.  543. 
Eminent  Domain  —  Damages— New  Build* 
ings.     150  App.  Div.  483  (135  Supp.  66). 
Constitutionality  —  Impairment  of  Prop- 
erty.   206  N.  Y.  288. 
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Kew  Tork,  City  of.  Matter  of  (Broadway) » 

49  N.  Y.  150. 
Street  Openings  —  Award  —  Mistake  — 
Relief.    156  App.  Div.  540  (141  Supp.  369). 

New  York,  City  of.  Matter  of  (Brook  Are.), 
8  App.  Div.  294;  40  Supp.  949. 
N.  T.  City — ^Public  Improvements  —  Un- 
equal Burdens.     73  Misc.  384   (131  Supp. 
76). 

Kew  York,  City  of 9  Matter  of  (Brook  Are.)  9 
40  App.  Div.  619;  58  Supp.  163. 
Easement  —  In  Street  —  When  Created. 
143  App.  Div.  568  (128  Supp.  374). 

Ifew  York,  City  of.  Matter  of  (Brook  Ave.), 

161  N    Y   622 
Cited,  143  App.  Div.  568  (128  Supp.  374). 

Ifew  York,  City  of,  Matter  of  (Brooklyn 

Ferry),  140  App.  Div.  238;   125  Supp. 

210. 
Statutes  —  Upholding    Constitutionality. 
74  Misc.  377  (131  Supp.  560). 

ITew  York,  City  of,  Matter  of  (Canal  St), 
11  Wend.  154. 
Eminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

Few  York,  City  of,  Mattor  of  (Carroll  St), 
137  App.  Div.  39;  121  Supp.  435. 
Eminent  Domain  —  Award  —  Who  Bn- 
tiUed  To.     142  App.  Div.  896   (127  Supp. 
88). 

Taxation  —  Property  Subject  —  Valueless 
Estate.  143  App.  Div.  392  (128  Supp.  572). 
Street  Openings  —  Abutters'  Damages. 
152  App.  Div.  754  (137  Supp.  819). 
DiatingtUahed  —  Condemnation  —  Awards 
—Vacation.  144  App.  Div.  709  (129  Supp. 
322). 

Kew  York,  City  of,  Matter  of  (Chambers 

St),  20  Misc.  520;  46  Supp.  640. 
Eminent  Domain  —  Commissioners  —  Dis- 
qualification.   151  App.  Div.  53  (135  Supp. 
236). 

Hew  York,  City  of,  Matter  of  (Chnreh  Ave.), 
91  App.  Div.  553;  87  Supp.  128. 
Street  Openings  —  Assessments  —  Offset- 
ting Benefits.    141  App.  Div.  593  (126  Supp. 
244). 

Eminent  Domain  —  Award — ^Interest.  149 
App.  Div.  620  (133  Supp.  1044). 
Followed,   151   App.  Div.  925    (136   Supp. 
1134). 

Hew  York,  City  of,  Mattor  of  (Church  St), 
49  BaiTb.  255. 
Municipal  Assessments  —  Inequality  —  Re- 
Uef.    126  Supp.  310. 

Hew  YoA,   City  of.  Matter  of   (Clinton 

Ave.),  106  App.  Div.  31;  94  Supp.  146. 
Municipal  Improvements  —  Assessment  for 
Benefits— Attack.    160  App.  Div.  225  (134 
Supp.  927). 

Municipal  Improvements  —  Assessments* 
VaUdity.  150  App.  Div.  135  (134  Supp. 
1076). 

Hew  York,  City  of.  Matter  of  (Conron  A 

Glass),  192  N.  Y.  295. 
Eminent  Domain  —  Damages  —  Tenant's 


Rights.  142  App.  Div.  683,  686  (127  Supp. 
779). 

Hew  York,  City  of.  Matter  of   (Crescent 

St),  142  App.  Div.  894;  127  Supp.  37. 
Appeal  Diamisaed,  201  N.  Y.  593. 

Hew  York,  City  of.  Matter  of  (Cromwell 

Ave.).  95  App.  Div.  514;  88  Supp.  947. 
Eminent  Domain  —  Award  —  Vacation  — 
Grounds.     (Dis.)    148  App.  Div.  661    (183 
Supp.  89). 

Diatinguiahed  —  Eminent  Domain  —  Re- 
opening Evidence.  69  Misc.  383  (126  Supp. 
161). 

Hew  York,  City  of.  Matter  of  (Cromwell 

Ave.).  96  App.  Div.  424;  89  Supp.  180. 
Eminent  Domain  —  Award  —  Interest  143 
App.  Div.  224  (128  Supp.  124). 

Hew  York,  City  of,  Matter  of  (Oroton  Falls 
Dam),  152  App.  Div.  730;  137  Supp.  554. 

Hew  York,  City  of.  Matter  of  (Croton  Blver 
Dam),  129  App.  Div.  707;  114  Supp.  76. 
Eminent  Domam  —  Award  —  Vacation  — 
Grounds.    136  Supp.  391). 
Cited,  67  Misc.  66  (124  Supp.  825). 

Hew  York,  City  of  (Croton  Blver  Dam), 
Matter  of,  129  App.  Div.  711;  114  Supp. 
68. 

Eminent     Domain  —  Award  —  Review. 

(Dis.)  147  App.  Div.  617  (132  Supp.  169); 

148  App.  Div.  561  (133  Supp.  89). 

Hew  York,  City  of.  Matter  of   (Crotona 

Park),  142  App.  Div.  665;  127  N.  Y.  379. 

Hew  York,  aty  of,  Matter  of  (Deeatnr  St), 
196  N.  Y.  286. 
Fee  in  Street  —  Condemnation  —  Value. 
147  App.  Div.  211  (132  Supp.  36) ;  73  Misc. 
653  (131  Supp.  305);  135  Supp.  764;  136 
Supp.  376. 

Street     Openings  —  Abutters'    Damages. 
143  App.  Div.  665  (128  Supp.  372) ;  152  App. 
Div.  754  (137  Supp.  819). 
Eminent  Domain  —  Taking  Street — ^Nomi- 
nal Award.    200  N.  Y.  545. 
Realty  —  Value  —  Burdening  Easements. 
143  App.  Div.  394  (128  Supp.  573). 
Eminent  Domain  —  Award  —  Disposition. 
199  N.  Y.  581;  142  App.  Div.  896  (127  Supp. 
38). 

Street  Openings  —  Unwarranted  Awarda 
—  ReUet  162  App.  Div.  764  (137  Supp. 
819). 

Explained  —  Eminent  Domain  —  Abutter 
Damages.  153  App.  Div.  170  (138  Supp. 
111). 

Diatinguiahed  —  Condemnation  —  Awarda 
—Vacation.  144  App.  Div.  709  (129  Supp. 
822). 

Hew  York,  City  of.  Matter  of  (Delaneey 

St),  136  App.  Div.  546;  121  Supp.  202. 
Ap/rmed,  199  K.  Y.  632. 

Hew  York,  City  of.  Matter  of  (Drake  Park), 

134  Aipp.  Div.  965;  119  Supp.  1138. 
Atirmed,  19tf  N.  Y.  631. 

Hew  York,  City  of.  Matter  of  (East  lUVtt 
St),  127  App.  Div.  672;  111  Supp.  916. 
Street  Proceedings— Assessment  for  Beno> 
fits— Railroad  as  Subject.     149  App.  Div. 
895  (134  Supp.  884). 


NEW  YOEK  —  NEW  YOEK. 
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Neir  York,  City  of,  Matter  of  (East  leist 
St),  52  Misc.  596;  102  Supp.  500. 
Eminent  Domain  —  Taking  Second  Time. 
200  N.  Y.  ll«j  77  Misc.  250  (136  Supp.  711). 

New  York,  City  of.  Matter  of  (East  ISlst 
St),  22  App.  Div.  124;  47  Supp.  965. 
Eminent  Domain  —  Orders  —  Appealabil- 
ity.    151  App.  Div.  753   (136  Supp.  1013). 

New  YorlE,  City  of.  Matter  of  (East  161st 

St),  135  App.  Div.  912;  120  Supp.  839. 

Eminent  Domain  —  Taking  Second  Time. 

200  N.  Y.  118;  151  App.  Div.  250  (135  Supp. 

711). 

New  York,  City  of.  Matter  of  (East  16l8t 
St),  198  N.  Y.  606. 
Cited,  200  N.  Y.  118;  151  App.  Div.  250  (135 
Supp.  711). 

New  York,  City  of.  Matter  of  (East  168th 

St),  28  App.  Div.  143;  52  Supp.  588. 
Closing  Streets  —  Abutter  —  Compensa- 
tion—Time Accrues.    149  App.  Div.  64  (133 
Supp.  901). 
Streets  —  Opening  and  Closing  Proceedings 

—  Distinction.  163  App.  Div.  172  (138 
Supp.  113). 

New  York,  City  of.  Matter  of  (East  16Sth 
St),  87  App.  Div.  177;  84  Supp.  18. 
N.  Y.  City — Opening  and  Closing  Streets 

—  Separate  Proceedings.  142  App.  Div.  788 
(127  Supp.  447);  152  App.  Div.  117  (136 
Supp.  665). 

New  York,  City  of.  Matter  of  (East  168th 
St),  157  N.  Y.  409. 
(Hted,  153  App.  Div.  172  (138  Supp.  113). 

New  York,  City  of.  Matter  of  (East  172nd 
St),  141  App.  Div.  623;  126  Supp.  284. 
Street  Opening  Proceedings  —  when  Be- 
gun.   152  App.  Div.  117  (136  Supp.  666). 

New  York,  City  of,  Matter  of  (East  175th 
St),  49  App.  Div.  114;  63  Supp.  468. 
Taxation  —  Assessment  for  Improvements 

—  Valuation.  142  App.  Div.  724  (127  Supp. 
396). 

New  York,  City  of.  Matter  of  (East  176th 
St).  85  App.  Div.  347;  83  Supp.  433. 
Municipal     improvements  —  Assessment 
for  Benefits— Attack.     150  App.  Div.  225 
134  Supp.  927). 

Municipal  Improvements  —  A^Messments 
— YaUdity.  150  App.  Div.  136  (134  Supp. 
1076). 

New  York,  City  of.  Matter  of  (East  177th 
St  &  Bronx  Park  Ave.),  80  mac,  346; 
141  Supp.  231. 

New  York  City,  Matter  of  (East  178th  St), 
107  App.  Div.  22 ;  94  Supp.  838. 
Street— Closing  —  Interest  on  Award.  144 
App.  Div.  679  (129  Supp.  781). 
Eminent  Domain  —  When  Proceedings  In- 
stituted. 140  App.  Div.  281  (125  Supp.  182). 
Eminent  Domain  —  Award  —  Rate  of  In- 
terest.   76  Misc.  264  (136  Supp.  68). 

New  York,  aty.  Matter  of  (East  178th  St), 

183  N.  Y.  571. 
Cited,  144  App.  Div.  679  (129  Supp.  781). 


New  York,  City  of.  Matter  of  (East  178th 
St),  188  N.  Y.  581. 
Easements  —  Creation  —  Filing  Map.    138 
Supp.  58. 

New  York,  City  of.  Matter  of  (Edgewater 
Bead),  138  App.  Div.  203;  122  Supp. 
931 

Affirmed,  199  N.  Y.  560. 

Conveyances    by    Streets  —  Easement  — 

Creation.     152  App.  Div.  764    (137  Supp. 

818). 

New  York,  City  of.  Matter  of  (Edgewater 
Bead),  199  N.  Y.  560. 
Cited,  162  App.  Div.  764  (137  Supp.  818). 

New  York,  City  of.  Matter  of  (Eighty-fifth 

St),  45  Misc.  162;  91  Supp.  894. 
Eminent  Domain  —  Second  Taking— How 
Objection  Taken.    136  Supp.  823. 

New  York,  City  of.  Matter  of   (Eleventh 

Ave.),  81  N.  Y.  436. 
Conveyance  —  Bounding  by  Streets— Ease- 
ments.   136  Supp.  861. 
Eminent  Domain  —  Award  —  Who  En- 
titled To.     142  App.  Div.  896   (127  Supp. 
38). 

New  York,  City  of.  Matter  of  (Eleventh 
Ave^  Brooklyn),  151  App.  Div.  925;  136 
Supp.  1134. 
Affirmed,  206  N.  Y.  687. 

New  York,  City  of.  Matter  of   (Eleventh 

Ave.),  206  N.  Y.  687. 
Reargument  Denied,  207  N.  Y.  766. 

New  York,  aty  of.  Matter  of  (Ferry 
Lands),  68  Misc.  509;  125  Supp.  209. 

New  York,  City  of.  Matter  of  (Ft  Washing. 

ton  Bidge  Bead),  82  App.  Div.  163;  81 

Supp.  368. 
Eminent  Domain  —  Rei»ort  —  Power  of 
Court  Over.    134  Supp.  446. 

New  York,  City  of.  Matter  of  (Fox  St),  64 
App.  Div.  479;  67  Supp.  57. 
Higiiways  —  Discontinuance  —  Requisites. 
70  Misc.  83,  86   (128  Supp.  96,  98). 

New  York,  City  of.  Matter  of  (Fnnds  in 
Chamberlain's  Hands),  137  App.  Div. 
803;  122  Supp.  656. 
Reversed,  200  N.  Y.  138. 

New  York,  Qiij  of.  Matter  of  (Fnnds  in 
ChamberUun's  Hands),  200  N.  Y.  138. 

New  York,  City  of.  Matter  of   (Graham 

Ave.),  69  Misc.  381;  126  Supp.  160. 

New  York,  City  of.  Matter  of  (Grote  St), 
139  App.  Div.  69;  123  Supp.  619. 
Appeal  Dismissed,  199  N.  Y.  549. 
N.  Y.   City— Discontinuance   of  Streets — 
Claim— Limitations.      145    App.    Div.    869 
(130  Supp.  381). 

Street  closing  —  Award  —  Date  Govern- 
ing.    149  App.  Div.  64   (133  Supp.  901); 
160  App.  Div.  219  (134  Supp.  846). 
Law  for  Pa3rment  of  Moral  Obligation  -^ 
YaUdity.    76  Misc.  612  (133  Supp.  862). 

New  York,  City  of.  Matter  of  (Grote  St), 
150  App.  Div.  215;  134  Supp.  844. 
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Hew  York,  City  of,  Matter  of  (Hallett  ft 
Howland  Sts.),  .169  St.  Rep.  823;  135 
Supp.  823. 

New  Tork,  City  of.  Hatter  of  (Hamilton 
Place),  67  Mioc.  191;  122  Supp.  660. 
Appeal  Dismissed,  143  App.  Div.  302  (128 
Supp.  283). 

New  York,  City  of.  Hatter  of  (Hamilton 

Place),  143  App.  Div.  302;   128  Supp. 

283 
Affirmed,  202  N.  Y.  007. 
Eminent  Domain  —  Orders  —  Appealabil- 
ity.    152  App.  Div.  426  (137  Supp.  331). 
FoUovoed,   154   App.  Div.   891    (138   Supp. 
1149). 

New  York,  City  of,  Hatter  of  (Hamilton 

St),  144  App.  Div.  702;  129  Supp.  317. 
Street  Openings  —  Abutters'  Damages.  152 
App.  Div.  754  (137  Supp.  819). 

New  York,  City  of.  Hatter  of  (Hamflton 

St),  161  St  Rep.  36;  127  Supp.  36. 
Re-Affirmed,  63  Misc.  369  (127  Supp.  1045). 
Reversed,    144   App.   Div.   702    (129    Supp. 

317). 
Eminent  Domain  —  Award  —  Deed — ^When 
Passes.    (Dia.)  142  App.  Div.  895  (127  Supp. 
88). 

New  York,  City  of.  Hatter  of  (Hamilton 

St),  69  Misc.  369;  127  Supp.  1045. 
Reversed,   144   App.   Div.   702    (129   Supp. 
317). 

New  York,  City  of.  Hatter  of  (Hamilton 

St),  144  App.  Div.  702;  129  Supp.  317. 

New  York,  City  of,  Hatter  of   (Hammer- 
stein),  57  Misc.  52;  108  Supp.  197. 
Contracts  —  Validity  —  Violation  of  Stat- 
ute.   72  Misc.  497  (131  Supp.  890). 
Sunday  Laws  —  Validity.    139  Supp.  653. 

New  York,  City  of.  Hatter  of   (Harman 

St),  16  Johns,  231. 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  32  (125  Supp. 
741). 

New  York,  City  of,  Hatter  of  (Hawkstone 

St),  137  App.  Div.  630;  122  Supp.  316. 
Affirmed,  199  N.  Y.  567. 
Eminent  Domain  —  Damages — New  Build- 
ings. 149  App.  Div.  031  (134  Supp.  1133). 
Eminent  Domain  —  Damages— New  Build- 
ings.   150  App.  Div.  484  (136  Supp.  66). 

New  York,  City  of.  Hatter  of  (Hawkstone 

St),  199  N.  Y.  667. 
Same  Case,  200  N.  Y.  569. 
Cited,  149  App.  Div.  931  (134  Supp.  1133); 
150  App.  Div.  484,  485  (135  Supp.  66,  67). 

New  York,  City  of.  Hatter  of   (Jamaica 

Ave.),  143  App.   Div.  951;    128   Supp. 
1127. 
Affirmed,  204  N.  Y.  610. 

New  York,   City   of,  Hatter  of    (Jerome 

Ave.),  120  App.   Div.   201;    105   Supp. 

315. 
Same  Case,  192  N.  Y.  459;   145  App.  Div. 
865  (130  Supp.  609). 


New  York,   City  of,  Hatter  of    (Jerome 

Ave.),  145  App.  Div.  866;    130  Supp. 
609. 
Affirmed,  203  N.  Y.  664. 

New  York,  City  of.  Hatter  of    (Jerome 

Are.),  192  N.  Y.  459. 
Local  Improvements  —  Equal    Burden  — 
Necessity.     73  Misc.  382,  383   (131  Supp. 
74,  76). 

Tax  —  Statutes  Exempting  Cemeteries  — 
VaUdity.    73  Misc.  383  (131  Supp.  76). 
Street  —  Openings  —  Inadequate  Award  — 
ReUef.    156  App.  Div.  540  (141  Supp.  360). 

New  York,  City  of.  Hatter  of   (John  A 
Cherry  Sts.),  19  Wend.  659. 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  32   (125  Supp. 
741). 

Eminent  Domain  —  Determination — Ques- 
tions Reviewable.  80  Misc.  348  (141  Supp. 
232). 

New  York,  City  of.  Hatter  of  (Johns-Han* 

Yllle  Co.),  143  App.  Div.  515;  128  Supp. 

12. 

Constitutionality  —  Law  Impairing  Award 

in  Condemnation.     —  App.  Div.  —   (141 

Supp.  1143). 

New  York,  City  of.  Hatter  of   (Johnson 

Ave,),   135   App.   Div.    630;    120   Supp. 

798. 
Realty  —  Value  —  Burdening  Easements. 
143  App.  Div.  394  (128  Supp.  573). 

New  York,  City  of,  Hatter  of   (Johnson 

Ave.),  198  N.  Y.  505. 
Cited,  143  App.  Div.  394  (128  Supp.  573). 

New  York,  City  of.  Hatter  of  (Lands 
Twelfth  Ward),  12  App.  Div.  7;  49 
Supp.  119. 

Taking  Property  —  Right  to  Compensation. 

142  App.  Div.  99  (127  Supp.  135). 

New  York,  Cfty  of.  Hatter  of  (Lands 
Twelfth  Ward),  39  App.  Div.  589;  57 
Supp.  657. 

Realty  or  Personalty  —  Annexed  Chattels. 

69  Misc.  300  (127  Supp.  264). 

New  York,  City  of.  Hatter  of  (Lawrence 
St),  170  St  Rep.  845;  136  Supp.  845. 

New  York,  C9ty  of,  Hatter  of  (Lexlnflrton 

Ave.),  29  Hun,  303. 
Constitutionality  —  Local  Statutes— Title 
of   Act.     152   App.   Div.   363    (136   Supp. 
1011). 

Highway  Law— Application  to  City  Streets. 
200  N.  Y.  119. 

New  York,  City  of.  Hatter  of  (Lexington 

Ato.),  92  N.  Y.  629. 
Cited,  200  N.  Y.   119;    152  App.  Div.  363 
(136  Supp.  1011). 

New  York,  City  of.  Hatter  of  (Haln  St), 

71  Hun,  611;  54  St.  Rep.  936;  25  Supp. 

267. 

Eminent  Domain  —  Award  —  Power  of 

Court  To  Vacate.    69  Miac  32  (125  Supp. 

741). 

New  York,  City  of.  Hatter  of  (Hanhattan 
Bridge),  143  App.  Div.  929;  128  Supp. 
1136. 
Affirmed,  203  N.  Y.  558. 
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New  YmAf  City  of.  Matter  of  (MasBepequa), 

see    New    York,    City    of,    Matter    of 
(Water  Supply). 

New  Tork,  City  of.  Matter  of  (Mohegan 

Aye.),  137   App.   Dlv.   942;    122   Slipp. 
1137. 
Affirmed,  200  N.  Y.  509. 

Hew  York,  City  of.  Matter  of  (Montgomery 

St),  91  App.  Dlv.  532;  86  Supp.  1035. 
Street  Openings  —  Award  —  Interest.  150 
App.  Diy.  858  (135  Supp.  228). 

Hew  York,  City  of.  Matter  of  (Morris  Are.), 
166  N.  Y.  495. 
N.  Y.  City — Street  Closing  Act— Damages 
— Accrual.     145  App.  Div.  860   (130  Supp. 
382). 

Hew  York,  City  of,  Matter  of  (Mt.  Temon 
Ato.),  127   App.   Dlv.   650;    111   Supp. 
895. 
Condemnation  Proceedings  —  Pendency  — 
Effect  on  Ownership.    200  N.  Y.  543. 

Hew  York,  City  of,  Matter  of  (Mt.  Yernon 
Aye.),  138  App.  Div.  897;    122  Supp. 
1137. 
Affirmed,  199  N.  Y.  569. 

Hew  York,  City  of,  Matter  of  (Mt  Yemen 

Ato.),  199  N.  Y.  559. 
Reargument  Denied,  200  N.  Y.  504. 

Hew  York,  City  of.  Matter  of   (HeponsU 

Are.),  77  Misc.  246;  135  Supp.  708. 

Hew  York,  City  of,  Matter  of  (Hew  Ato- 
nne),  153  App.  Div.  164;  138  Supp.  107. 

Hew  York,  City  of,  Matter  of  (Hewtown 
Creek  Bridge),  128  App.  Div.  150;  112 
Supp.  531. 
Cited,  75  Misc.  512  (133  Supp.  852). 


Hew  York,  City  of,  Matter  of  (Hewtown 
Creek  Bridge),  195  N.  Y.  527. 
Cited,  75  Misc.  512  (133  Supp.  852). 


Hew  York,  City  of.  Matter  of  (Hlnety-fourth 

St),  22  Misc.  32;  49  Supp.  600. 
Eminent  Domain  —  Taking  Street— Dam- 
ages   136  Supp.  850. 

Hew  York,  City  of.  Matter  of  (OllTet  Ave.), 
70  Misc.  276 ;  127  Supp.  218. 

Hew  Yoi^,  City  of,  Matter  of  (110th  St), 
81  App.  Div.  27;  81  Supp.  32. 
Lease  by  Trustees  —  Term.    77  Misc.  368 
(136  Supp.  439). 

Hew  York,  City  of.  Matter  of  (ll«th  St),  1 
App.  Dlv.  436;  37  Supp.  508. 
Ewplamed  —  Enkinent  Domain  —  Abutter 
—  Damages.    153  App.  Div.  170  (138  Supp. 
112). 

Hew  York,  City  of.  Matter  of  (187th  St), 

56  How.  Pr.  60. 
Disapproved  —  Constitutionality  —  Tak- 
ing Property  Without  Compensation.    206 
N.  Y.  291. 

Hew  York,  City  of,  Matter  of  (lS6th  St), 
12  Misc.  526;  33  Supp.  594. 
Public  OfScers  —  Scope  of  Powers.  68  Misc. 
633  (125  Supp.  748). 


Hew  York,  City  of,  Matter  of  (ISlst  St), 

58  Hun,  609;  35  St  Rep.  548;  12  Supp. 

345. 

Street  (>penings  —  Award  —  Mistake  — 

Relief.    156  App.  Div.  539  (141  Supp.  388). 

Hew  York,  City  of,  Matter  of  (Parker  St), 
156  App.  Div.  537;  141  Supp.  367. 

Hew  York,  City  of.  Matter  of  (Parkway), 
150  App.  Dlv.  482;  135  Supp.  65. 

Hew  York,  City  of.  Matter  of  (Pearl  St), 
19  Wend.  651. 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  32  (125  Supp. 
741). 

Hew  York,  City  of.  Matter  of  (Pearsall  St), 
169  St  Rep.  763;  135  Supp.  763. 
Streets  —  Dedication  —  Acceptance.     141 
Supp.  990. 

Hew  York,  City  of.  Matter  of  (Perry  Ave.), 
118  App.  Dlv.  874;  103  Supp.  1069. 
N.  Y.  City — Local  Improvements  —  Ceme- 
teries —  Exemption.     73  Misc.  384   (131 
Supp.  76). 

Streets  —  Change  of  Grade  —  Compensa- 
tion. 77  Misc.  481  (137  Supp.  8);  136 
Supp.   849. 

Hew  York,  aty  of.  Matter  of  (Pier  Old  Ho. 
51,  East  River),  151  App.  Dlv.  659;  136 
Supp.  532. 

Hew  York,  City  of.  Matter  of  (Pine's  A  East 
Meadow  Streams),  129  App.  Div.  929; 
114  Suup.  681. 
Eminent  Domain  —  Costs  —  Separate  Par- 
cels.   147  App.  Div.  656  (132  Supp.  664). 

Hew  York,  City  of,  Matter  of  (Prospeet 

Ave.),  85  Hun,  257;  66  St  Rep.  497;  32 

Supp.  1013. 
Attorneys  —  Discbarge  —  Protection    of 
Fees.    205  N.  Y.  402. 

Hew  York,  City  of.  Matter  of  (Pines  A  East 
Meadow  Streams),  62  Misc.  61;  114 
Supp.  689. 

Eminent  Domain  —  Costs  —  Separate  Bills. 

142  App.  Div.  244  (126  Supp.  839). 

Cited,  142  App.  Div.  244  (126  Supp.  839). 

Hew  York,  City  of,  Matter  of  (Prospeet 

St),  77  Misc.  254;  135  Supp.  1034. 
Streets — Change  of  Grade — ^Rigbt  to  Dam- 
ages.   77  Misc.  480  (137  Supp.  7). 

Hew   York,    City   of.   Matter   of    (Pnblle 

Parks),  34  Hun,  441. 
Eminent  Domain  —  Interests  in  Realty-^ 
What  Included.     144  App.  Div.  756   (120 
Supp.  686). 

Hew   York,    City    of,   Matter   of    (Pnblle 

Parks),  53  Hun,  280;  25  St  Rep.  9;  6 

Supp.  750. 
Streets  —  Dedication  —  Acceptance.    141 
Supp.  989. 

Hew   York,   City   of.   Matter   of    (Pnblle 
Parks),  138  App.  Dlv.  890;   122  Supp. 
1142. 
Affirmed,  199  N.  Y.  557. 
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New   Tork,   City   of,  Matter   of    (Pablle 

Pai^s),  99  N.  T.  569. 
Eminent     Domain  —  Interests     Affected. 
144  App.  Div.  756  (129  Supp.  686). 
Constuntional  Law  —  Title  of  Act  —  Suf- 
ficient Compliance.     (Dis.)    147  App.  Div. 
514  (132  Supp.  167). 

Municipal  Ofocers  —  Powers  —  Scope.    78 
Misc.  586  (139  Supp.  992). 
Cited,  142  App.  Div.  730  ( 127  Supp.  640) . 

New  York,  City  of.  Matter  of    (Bemsen 

Ato.),  153  App.   Div.   418;    138   Supp. 
594. 
Follofced,    153  App.  Div.  016    (138  Supp. 

598). 

New  Tork,  City  of;  Matter  of   (Bemsen 

Aye.),  163  App.  Diy.  916;  138  Supp.  598. 

New  Tork,  City  of.  Matter  of  (BIcliard  St), 

138  Ajpp.  Div.  821;  123  Supp.  438. 

N.  Y.  City— Closing  of  Streets  —  Claim- 
Limitations.  145  App.  Div.  859  (130  Supp. 
381) ;  149  App.  Diy.  64  (133  Supp.  901). 
Constitutionality  —  Law  for  Payment  of 
Moral  Obligation.  75  Misc.  612  (133  Supp. 
852). 

New  York,  City  of,  Matter  of  (Bitter  Plaee), 

139  App.  Dly.  473;  124  Supp.  351. 

Tax  Sales  —  Bight  to  Cancellation.     150 
App.  Div.  13  (134  Supp.  548). 
Tax  Sales  —  Strict  Statutory  Compliance. 
155  App.  Diy.  243  (140  Supp.  401). 

New  York,  City  of.  Matter  of  (Blyerslde 
Park),  42  App.  Diy.  198;  58  Supp.  1029. 
Eminent  Domain  —  Award  —  Attack.    78 
Misc.  685  (138  Supp.  828). 

New  York,  City  of.  Matter  of  (Blyerslde 
Park),  59  App.  Diy.  603;  69  Supp.  742. 
Eminent  Domain  —  Award — ^Interest.   150 
App.  Div.  218  (134  Supp.  846). 

New  York,  City  of.  Matter  of  (Blyerslde 
Park),  167  N.  Y.  627. 
Eminent  Domain  —  Award — ^Interest.    150 
App.  Diy.  218  (134  Supp.  846). 

New  York,  City  of.  Matter  of  (Boebllnir 

St),  143  App.  Ddy.  513;  127  Supp.  944. 

New  York,  City  of.  Matter  of  (Bogers 
Place).  65  App.  Diy.  1;  72  Supp.  459. 
Municipalities  —  Streets  —  Change  of 
Grade  —  Damages— Newly  Erected  Build- 
ings. 148  App.  Diy.  664  (133  Supp.  222) ; 
95  Supp.  894. 

Streets  —  Award  of  Commissioners  —  Re- 
yiew.  (Die.)  101  App.  Diy.  430  (02  Supp. 
28). 

New  York,  City  of.  Matter  of  (South  Third 

Aye.  Bridge  Approach),  33  Mloc.  648; 

68  Supp.  965. 

Eminent  Domain  —  Owners  —  Re-opening 

— Eyidence.    69  Misc.  383  (126  Supp.  161). 

New  York  City  of.  Matter  of  (Speedway), 

168  N.  Y.  134. 
Tide  Water  Streams  —  Rights  of  Public  — 
Extent.    142  App.  Diy.  799  (127  Supp.  861). 

New  York,  City  of.  Matter  of   (Spofford 

AyeO,  126  App.   Diy.  740;    111   Supp. 
334. 


Municipal  Improyements  —  Assessments— 
VaUdity.  150  App.  Diy.  135  (134  Supp. 
1076). 

New  York,  City  of.  Matter  of  (Spnyten  Buy- 
yll  Bridge),  144   App.   Diy.   447;    129 
Supp.  446. 
Affirmed,  203  N.  Y.  610. 

New  York,  City  of.  Matter  of  (Spnyten  Dny- 
yel  Bead),  152  App.  Diy.  114;  136  Supp. 
662. 

New  York,  City  of,  Matter  of  (Starr  St), 
73  MlBC.  380;  131  Supp.  71. 
Eminent  Domain  —  Street  Improyements 
—Abutter's  Damages.     77  Misc.  256  135 
Supp.  1035). 

New  York,  City  of.  Matter  of    (Snmmlt 

Aye.).  84  App.  Diy.  455;  82  Supp.  1027. 
Eminent  Domain  —  Award  for  Damages. 
77  Misc.  256  (135  Supp.  1035). 

New  York,  City  of.  Matter  of  (Thayer  St), 
142  App.  Ddy.  721;  127  Supp.  396. 

New  York,  City  of.  Matter  of  (Thayor  ft 
Arden  Sts.),  138  App.  Diy.  252;  122 
Supp.   952. 

Same  Case,  142  App.  Div.  721    (127  Supp. 

396). 

New  York,  City  of.  Matter  of  (Third  Aye.), 

145  App.  Diy.  244;  130  Supp.  80. 

New  York,  Citj  of.  Matter  of  (ISth  Aye.), 

77  Misc.  479;  137  Supp.  7. 

New  York,  City  of.  Matter  of  (Thlrty.flfth 
St  A  Fifth  Aye.  Bealty  Co.),  121  App. 
Diy.  625;  106  Supp.  390. 

Mechanics'    Lien  —  Defeat  —  Limitations. 

206  N.  Y.  31. 

New  York,  City  of.  Matter  of  (88th  &  89th 
Sts.  Ferry),  76  Misc.  358;   134  Supp. 
985. 
Affirmmd,   150   App.   Diy.   908    (134   Supp. 
985). 

New  York,  City  of.  Matter  of  (86th  &  89th 

Sts.),  143  Aipp.  Diy.  515;  128  Supp.  12. 

New  York,  City  of.  Matter  of  (38th  A  89th 

Sts.),   150   App.   Diy.   908;    134   Supp. 
985. 
Affirmed,  206  N.  Y.  655. 

New  York,  City  of.  Matter  of  (Tiffany  St), 
84  App.  Diy.  525;  82  Supp.  852. 
Streets  —  Change  of  Grade  —  Damages— 
Newly  Erected  Buildings.     148  App.  Diy. 
664  (133  Supp.  223). 

New  York,  City  of.  Matter  of  (Tltns  St), 
139  App.  Diy.  238;  123  Supp.  1018. 
Eminent  Domain  —  Award  —  Adequacy. 
151  App.  Diy.  85  (135  Supp.  260). 
Explained — ^Eminent  Domun  —  Award  — ^ 
Reyiew.    73  Misc.  390  (131  Supp.  80). 

New  Yo]i[,  City  of.  Matter  of  (Tltns  St,) 
162  App.  Diy.  752;  137  Supp.  817. 

New  York,  City  of,  Matter  of  (Town  of 
Hempstead),  125  App.  Diy.  219;   109 
Supp.  652. 
Statutes  —  Implied  Repeat    140  App.  Diy. 
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205   (124  Supp.  1054);   151  App.  Div.  449 
(135  Supp.  925). 

Sminent  Domain  —  Allowance  of  Coats. 
70  Mkc.  77  (128  Supp.  32). 
Eminent  Domain  —  Compenaation  —  Con- 
stitutional Requirements.     (Die.)  161  App. 
Div.  574  (136  Supp.  361). 

Kew  York,  City  of.  Matter  of  (Townsend 
Aye.)  9  35  Misc.  65;  71  Supp.  201. 
Disiinguiahed  —  Municipal  improvements 
— Assessment  for  Benefits  —  Validity.    88 
Misc.  602  (78  Supp.  53). 

JTew  York,  City  of»  Matter  of  (Tremont 

Are.),  71  MdBC.  480;   130  Supp.  510. 

New  York,  City  of,  Matter  of  (Trinity  Ato.), 
81  App.  Div.  215;  80  Supp.  732. 
Street  improvements  —  Damages  —  Prop- 
erty Affected.    151  App.  Div.  86  (135  Supp. 
261);  136  Supp.  840,  850. 
Streets  —  Taking  Fee ^Abutter's  Dam- 
ages.   71  Misc.  483  (130  Supp.  512). 
Streets— Damages  —  Change  of  Grade.    06 
Supp.  803. 

New  York,  City  of.  Matter  of  (Trinity  Ato.), 
116  App.  Div.  252;  101  Supp.  613. 
Condemnation  —  Award  as  Personalty  — 
ReUtion  Back.     144  App.   Div.   704    (129 
Supp.  319). 

Condemnation  —  Award  —  Nature  —  Per- 
sonalty.   69  Misc.  371  (127  Supp.  1046). 
Diatinguiahed  —  Eminent  Domain  —  Award 
^  Who  Entitled  to.    142  App.  Div.  896  (127 
Supp.  38). 

New  York,   City   of.  Matter  of   (Twelfth 
Ward),  40  App.  Div.  281;  58  Supp.  58. 
Eminent     Domain  —  Award  —  interest. 
150  App.  Div.  218,  219  (134  Supp.  846). 

New  York,  City  of.  Matter  of  (Two  Hun- 
dred &  Twelfth  St),  114  App.  Div.  912; 
100  Supp.  1149. 
Cited,  69  Misc.  371  (127  Supp.  1047). 

New  York,  City  of.  Matter  of  (22&th  St), 
150  App.  Div.  223 ;  134  Supp.  926. 

New  York,  City  of.  Matter  of  (Unnamed 
St).  See  New  York,  City  of.  Matter  of 
West  ISlst  St). 

New  York,  City  of.  Matter  of  (TaUey 
Stream),  140  App.  Ddv.  203;  124  Supp. 
1053. 

Reargummt  Denied,  142  App.  Div.  896  (126 

Supp.  1124). 

New   York,    City    of.   Matter   of    (Talley 
Stream),  142  App.  Div.  898;  126  Supp. 
1124. 
Affirmed,  201  N.  Y.  537. 

New   York,   City   of,   Matter   of    (Talley 
Stream),  152  App.  Div.  422;  137  Supp. 
829. 
Followed,   154  App.  Div.   891    (138   Supp. 
1149). 

New  York,  City  of.  Matter  of  (Tan  Alst 

Are.),  143   App.   Div.   564;    128   Supp. 
371 
Affirmed,  203  N.  Y.  570. 

New  York,  City  of.  Matter  of  (Tan  Cort- 
landt  Ato.),  186  N.  Y.  237. 


Municipal  Property  —  Proper  Uses.  200 
N.  Y.  296. 

New  York,  City  of.  Matter  of  (Yanderblll 

Ave.),  95  App.  Div.  533;  88  Supp.  769. 
Streets  —  Discontinuance  —  Effect      on 
Abutter.     153  App.  Div.   173    (138  Supp. 
114). 

Street  Proceedings  —  Filing  Map  —  Pre- 
sumption of  Regularity.  71  Misc.  482  (130 
Supp.  511). 

New  York,  City  of,  Matter  of  (Yanderblli 

Ave.),  119  App.   Div.   882;    104   Supp. 

1133. 
Streets  —  Discontinuance  —  Effect      on 
Abutter.     153  App.  Div.   173    (138  Supp. 
114). 

New  York,  City  of.  Matter  of  (Yanderbllt 

Ave.),  189  N.  Y.  551. 
died,  153  App.  Div.  173  (138  Supp.  114). 

New  York,  City  of,  Matter  of  (Yanderrort 

Ave.),  68  MdBC.  510;  125  Supp.  113. 
Eminent  Domain  —  Order  of  Confirmation 
-—  Correction.  68  Misc.  514  (125  Supp.  115). 

New  York,  City  of.  Matter   of    (Walton 

Ave.),  131   App.   Div.   696;    116   Supp. 

471. 
N.  Y.  aty— Street  Closing  Act—**  Owner." 
145  App.  Div.  860  (130  Supp.  381). 
Closing  Streets  —  Abutter— Compensation 
—  Time  Accrues.  141  App.  Div.  624  (126 
Supp.  284);  149  App.  Div.  64  (133  Supp. 
901). 

Street  Proceedings  —  When  Began.     152 
App.  Div.  118  (136  Supp.  666). 
Constitutionality  —  Law  for  Payment  of 
Moral  ObUgaUon.    75  Misc.  512  (133  Supp. 
852). 

Streets  —  Dedication  —  What  Constitutes. 
152  App.  Div.  764  (137  Supp.  818). 
Eminent  Domain  —  Award  —  Presumption 
of  Legality.    153  App.  Div.  168  (138  Supp. 
110).  ♦ 

Cited,  142  App.  Div.  786  (127  Supp.  446); 
144  App.  Div.  578  (129  Supp.  780). 

New  York,   aty  of.  Matter  of    (Walton 

Ato.)  145  App.  Div.  855;  130  Supp.  378. 
Affirmed,  204  NT  Y.  670. 

New   York,   dty   of.  Matter  of   (Walton 

Aye.),  197  N.  Y.  518. 
Closing  Streets  —  Abntter  —  Compenaa- 
tion —  Time  Accrues.     149  App.  Div.  64 
(133  Supp.  901). 

Cited,  145  App.  Div.  860  (130  Supp.  381) ; 
144  App.  Div.  578;  152  App.  Div.  118  (186 
Supp.  666). 

Cited,  141  App.  Div.  624  (126  Supp.  284); 
142  App.  Div.  786  (127  Supp.  446) ;  153  App. 
Div.  168  (138  Supp.  110). 

New  York,   City   of.  Matter  of   (Walton 

Are.),  204  N.  Y.  670. 

New    York,   City    of.   Matter   of    (Water 
Front),  143  App.  Div.  515;   128  Supp. 
12. 
Same  Case,  155  App.  Div.  905   (140  Supp. 
124). 

New  York,  City  of.  Matter  of  (Water 
Front),  155  App.  Div.  905;  140  Supp. 
124. 
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Kew  York,  City  of,  Matter  of  (Water  Front, 
North  RlTer),  101  App.  Div.  527;  92 
Supp.  8. 

Tenant  —  Annexed  Property  —  Sight  of 

RemovaL    133  Snpp.  462. 

Eminent  Domain  —  Damages  —  Tenant's 

Righta    142  App.  Div.  681  (127  Supp.  778). 

ITew  York,  City  of,  Matter  of  (Water  Front, 

North  RiTer),  118  App.  Div.  865;   193 

Supp.  908. 

Eminent     Domain  —  Award  —  Tenant's 

Righta    142  App.  Div.  686  (127  Supp.  781). 

New  York,  City  of.  Matter  of  (Water  Front, 
North  River),  138  App.  Div.  186;   122 
9upp.  1034. 
Affirmed,  199  N.  Y.  570. 

New  York,  City  of.  Matter  of  (Water  Front, 
North  River),  189  N.  Y.  508. 
Oited,  142  App.  Div.  686  (127  Supp.  781). 

New  York,  City  of,  Matter  of  (Water  Front, 
North  River),  190  N.  Y.  350. 
Condenmation  —  Measure    of    Compensa- 
tion.   —  App.  Div.  —  (141  Supp.  1143) ;  73 
Misc.  223  (130  Supp.  1008). 
Local      Improvements  —  Assessments  — 
EqnaUty.    73  Misc.  383  (131  Supp.  75). 
Constitutionality  —  Class  Legislation.  207 
N.  Y.  633. 

Eminent  Domain  —  Determination  —  Re- 
view. (Dia.)  140  App.  Div.  264  (125  Supp. 
132). 

Constitutionality  —  Tax  Laws.    202  N.  Y. 
60. 
Cited,  143  App.  Div.  517  (128  Supp.  14). 

New  York,  City  of.  Matter  of  (Water  Front, 
North  River),  192  N.  Y.  295. 
Realty  or  Personalty  —  Annexed  Fixtures. 
69  Misc.  301  (127  Supp.  265). 

New  York,  City  of.  Mater  of  (Water  Fron<^ 
North  River),  193  N.  Y.  117. 
Tenant  —  Fixtures  —  Right  of  Removal. 
69  Misc.  301  (127  Supp.  265). 

New  York,  City  of.  Matter  of  (Water  Sup- 
ply), 119  App.  Div.  74;  103  Supp.  911. 
Appeal  —  To  Court  of  Appeals  —  Limita- 
tions.   207  N.  Y.  482. 

New  York,  City  of.  Matter  of  (West  184th 
St.),  143  App.  Div.  258;  128  Supp.  589. 
Reversed,  204  N.  Y.  466. 
Eminent  Domain  —  Second    Taking.      77 
Misc.  251  (136  Supp.  711). 

New  York,  City  of.  Matter  of  (West  184th 
St),  204  N.  Y.  465. 

New  York,  City  of.  Matter  of  (West  15l8t 
St),  132  App.  Div.  867;  117  Supp.  841. 
Closing  Streets  —  Abutter  —  Compensa- 
tion —  Time  Accrues.     149  App.  Div.  64, 
66  (133  Supp.  001,  902). 

New  York,  City  of.  Matter  of  (West  15l8t 
St),  149  App.  Div.  55;  133  Supp.  894. 

New  York,  City  of.  Matter  of  (West  157th 

St),  150  App.  Div.  131;  134  Supp.  1074. 

Street    Improvements  —  Assessment    for 

Benefits— Procedure.      151    App,    Div.    727 

(136  Supp.  305). 


New  York,  City  of.  Matter  of  (West  l&7tli 
St),  150  App.  Div.  131;  134  Supp.  1074. 

New  York,  City  of,  Matter  of  (West  168rd 
St),  161  App.  Div.  725;  136  Supp.  304. 

New  York,  City  of.  Matter  of  (West  177th 
St),  135  App.  Div.  520;  120  Supp.  354. 
Same  Case,  145  App.  Div.  918   (130  Supp. 
1134). 

New  York,  City  of.  Matter  of  (West  177tli 
St),  145  App.  Div.  918;  130  Supp.  1134. 
Affirmed,  203  N.  Y.  670. 

New  York,  City  of.  Matter  of  (West  ISlst 
St),  149  App.  Div.  618;  133  Supp.  1043. 

New  York,  City  of.  Matter  of  (West  212th 
St),  144  App.  Div.  893;  128  Supp.  1150. 
Affirmed,  204  N.  Y.  611. 

New  York,  City  of.  Matter  of  (Wharf  Prop- 
erty), 135  N.  Y.  253;  47  SL  Rep.  816. 
Eminent  Domain  —  Acquiring  State  Lands. 
(DiB.)  142  App.  Div.  80o  (127  Supp.  863). 

New  York,  City  of.  Matter  of  (White  Plaina 
Road),  106  App.  Div.  133;  94  Supp. 
110. 
Change  of  Grade  —  Abutter  —  Compensa- 
tion. 74  Misc.  169  (134  Supp.  147);  77 
Misc.  481  (137  Supp.  0). 
Street  Openings  —  Award  —  Mistake  — 
Relief.    156  App.  Div.  540  (141  Supp.  369). 

New  York,  City  of.  Matter  of  (Whltloek 

Ave.)*  51  App.  Div.  436;  64  Supp.  717. 
N.  Y.  City  —  Street  Opening  —  Assess- 
ments —  Valuation  —  Benefits.  142  App. 
Div.  724  (127  Supp.  397). 

New  York,  City  of.  Matter  of  (Whltloek 

Ave.),  101  App.  Div.  539;  92  Supp.  18. 
Eminent  Domain  —  Order  of  Confirmation 

—  Conclusiveness.  68  Miec.  511  (125  Supp. 
113). 

New  York,  aty  of.  Matter  of  (Whltloek 

Ave.).  178  N.  Y.  421. 
N.  Y.  City  —  Street  Opening  —  Assesa- 
ments  —  Valuation.     142  App.  Div.  723 
(127  Supp.  397). 

New  York,  City  of.  Matter  of   (Whittle 

St)  J  46  App.  Div.  52;   61  Supp.  437. 
Taxation  —  Assessments  for  Improvementa 

—  Constitutionality.  142  App.  Div.  724 
(127  Supp.  398). 

DisHnffuished  —  Street  Openings  —  Assess- 
ment —  Valuation.  (Die.)  142  App.  Div. 
725  (127  Supp.  399). 

New  York,  City  of.  Matter  of  (William  St), 
19  Wend.  678. 
Eminent  Domain — Scope  and  Purpose.  7S 
Misc.  685  (138  Supp.  828). 
Eminent  Domain  —  Determination  —  Ques- 
tions Reviewable.  80  Misc.  348  (141  Supp. 
232). 

Eminent  Domain  —  Payment  of  Award  — 
Practice.    67  Misc.  66  (124  Supp.  825). 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  32  (125  Supp. 
741). 
Cited,  124  Supp.  823. 
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Jfew  York,  City  of  y.  Alhambra  Theatre 
Co«9  136  App.  DlY.  509;  121  Supp.  3. 
Affirmed,  202  N.  Y.  528. 

^ew  York,  City  of,  t.  American  By.  Traffie 

Co^  66  mac.  166;   121  Supp.  221. 
Affirmed,    143    App.   Div.    928    (128    Supp. 
1118). 

Kew  York,  City  of  t.  Baird,  117  App.  DIy. 
659;   102  Supp.  915. 
died,  164  App.  Div.  524  (139  Supp.  93). 

Ifew  York,  City  of  t.  Baird,  176  N.  Y.  269. 
Mnnicipality  —  Liability  Bond  —  Def  enseo. 
154  App.  Div.  524  ( 139  8upp.  92) . 

ITew  York,  City  of  t,  Blum,  72  Misc.  243; 
131  Supp.  87. 
Modified,    151    App.   Div.   923    (135    Supp. 
1104). 

Kew  York,  City  of  t.  Blum,  151  App.  Dlv. 
923;  135  Supp.  1104. 
Affirmed,  208  N.  Y.  237. 

ITew  York,  City  of  t.  Blum,  208  N.  Y.  237. 

New  York,  City  of  t.  Brady,  115  N.  Y.  599. 
Judgments  —  Condusiyeness— Extent.   148 
App.  Diy.  149  (133  Supp.  122). 
Judgments  —  Vacation    for    Fraud.     207 
N.  Y  218,  220. 

New  York,  City  of  y.  Brady,  151  N.  Y.  611. 
Indemnitor  —  Judgment  —  Conclusiyeness. 
142  App.  Diy.  344  (126  Supp.  918);  146 
App.  Diy.  184  (130  Supp.  963);  76  Misc. 
366  (136  Supp.  021):  (Dis.)  148  App.  Diy. 
498  (132  Supp.  866). 

Joint  Judgment  —  Liability  of  One  Debtor 
to  Other.  200  N.  Y.  297  (2  Ciy.  Pro.  Rep. 
N.  S.  265). 

Former  Trial  —  Conclusiye  Questions.  137 
Supp.  901. 

New  York,  City  of  y.  Bryan,  196  N.  Y.  158. 
Railroad  Law —  Application  to  Street  Rail- 
ways.   206  N.  Y.  366. 

Corporations  —  Failure  to  Exercise  Fran- 
chise —  Remedy.  145  App.  Diy.  648  (130 
Supp.  478). 

Franchise  —  Action  for  Forfeiture — ^Party 
Plaintiff.  145  App.  Diy.  174  (129  Supp. 
1085). 

Corporations  —  Termination  —  When  Ef- 
fected.   78  Misc.  99  (138  Supp.  695). 
Franchise  —  Action  by  People  for  Forfeit- 
ure.    140  App.  Diy.  613  (125  Supp.  1047). 
Street  Railways  —  Franchise  —  Source.  68 
Misc.  177  (124  Supp.  960). 
Corporate  Franchises  —  Relation  to  Grants 
to  Use  Streets.    67  Misc.  579   (124  Supp. 
721). 

Railway  Franchise  —  Power  of  Local 
Municipality.  202  N.  Y.  221 ;  142  App.  Diy. 
580  (127  bupp.  515) ;  80  MiBC.  97  (140  Supp. 
829). 

Railways  —  Franchise  —  Impairment.  142 
App.  Diy.  587,  588  (127  Supp.  520,  521). 

New  York,  City  of  y.  Broadway  A  South 

Aye.  B.  Co^  130  App.  Diy.   834;    115 

Supp.  872. 
Follotoed,    154   App.   Diy.   936    (139   Supp. 
1133). 


New  York,  City  of  y.  Chase,  Talbot  &  Co., 

148  App.  Diy.  284;  132  Supp.  1094. 
Reversed,  206  N.  Y.  1. 

New  York,  City  of  y.  Chase,  Talbot  &  Co., 

206  N.  Y.  1. 

New  York,  City  of  y.  Colfln,  90  N.  Y.  312; 
11  Abb.  N.  C.  367;  64  How.  Pr.  230;  15 
Week.  Dig.  376. 
Actions— Consolidation.    146  App.  Diy.  138 
(130  Supp.  499). 

Partition  —  Ownership  in  Common  —  Ne- 
cessity.   69  mac.  268  (126  Supp.  730). 

New  York,  City  of  y.  Colgate.  12  N.  Y.  140. 
Municipalities  —  Lien  on  Realty  —  Dis- 
charge.   145  App.  Diy.  844  (130  Supp.  431). 

New  York,  City  of  y.  Com,  75  Mic»c.  463 ;  133 
Supp.  459. 

New  York,  City  of  y.  Com,  133  App.  Diy.  1 ; 
117  Supp.  514. 
Judgments  —  Upon  Whom  Conclusiye.  146 
App.  Div.  184  (130  Supp.  963). 
Primary  Wrong  Doer  —  Liability  to  Muni- 
cipalty.  142  App.  Diy.  345  (126  Supp.  918) ; 
148  App.  Diy.  148  (133  Supp.  121). 

New  York,  City  of  y.  Com,  142  App.  Diy. 
937;  127  Supp.  1115. 
Affirmed,  204  N.  Y.  682. 

New  York,  City  of  y.  Carran,  15  Daly,  116; 
3  Supp.  533. 
Eminent    Domain  —  Award  —  Who    En- 
titled To.     155  App.  Diy.  812   (140  Supp. 
835). 

New  York,  City  of  y.  Dayenport,  92  N.  Y. 

604. 
Ratification  —  What  Constitutes.    68  Misc. 
44  (124  Supp.  890). 

New  York,  City  of  y.  Belli  Paoli,  202  N.  Y. 

18. 

New  York,  City  of  y.  Bowd  Lumber  Co.,  135 

App.  Diy.  244;  120  Supp.  370. 
Contracts  —  Breach  —  Counterclaim  for 
Reformation.      (Dis.)    149   App.   Diy.   108 
(133  Supp.  815). 

New  York,  City  of  y.  Dowd  Lumber  Co., 

140  App.  Diy.  358;  125  Supp.  394. 
Bids— Mistake  —  ReUef.     149   App.  Diy. 
102    (133   Supp.   811);    152  App.  Diy.   197 
136  Supp.  627);   79  Misc.  300   (139  Supp. 
1059). 

Contracts  —  Breach  —  Counterclaim  for 
Reformation.  (Dis.)  149  App.  Diy.  108 
(133  Supp.  815). 

Defenses  —  Mistake  —  Ayailibility.  78 
Misc.  400  (138  Supp.  311). 

New  York,  City  of  y.  Dry  Dock,  East  Broad- 
Way  &  Battery  B.  Co^  133  N.  Y.  104;  44 

St  Rep.  94. 
Municipal  Ordinances  —  Reasonableness— 
Presumption.    145  App.  Diy.  121  (129  Supp. 
128);  77  Misc.  366  (136  Supp.  669). 

New  York,  City  of  y.  Eden  Musee,  102  N.  Y. 
593;  2  St  Rep.  644. 
N.    Y.    City  —  Exhibitions  —  License  — 
Necessity.    137  Supp.  679,  680. 
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New  York,  City  of  t.  Flaggy  6  Abb.  Pr.  296. 
De  Facto  Offlcere  —  Acts  —  Validity.  204 
N.  Y.  46,  47. 

Kew  York,  dtj  of  t.  Foster,  72  Mis€.  67; 
129  Supp.  620. 
Affirmed,  148  App.  Div.  258  (133  Supp.  162). 

New  York,  City  of  t,  Foster,  148  App.  Div. 
258;  133  Supp.  152. 
Affirmed,  205  K.  Y.  693. 

New  York,  City  of  t.  Frank,  143  App.  Div. 
587;  127  Supp.  963. 

New  York,  City  of  t.  Fredericks,  150  App. 
Div.  83;  134  Supp.  796. 
Affirmed,  206  N.  Y.  618. 
N.    Y.    City    Ordinances  —  Weights    and 
Measures— Construction.      161    App.    Div. 
662  (136  Supp.  220). 

yew  York,  City  of  v.  Fredericks,  206  N.  Y. 

618. 
N.  Y.  City  Ordinances  —  Penalty  —  Short 
Weights.    80  Misc.  664  (141  Supp.  878). 

New  York,  City  of  v.  Fnne,  3  Hill.  612. 
Public  Officers  —  Imperative  or  Permissive 
Acta.    207  N.  Y.  60  (Dis.)  205  N.  Y.  311, 
316. 

New  York,  City  of  v.  Gene^  4  Hun,  487. 
Residence  —  What  Constitutes.    73  Misc. 
476    (133   Supp.   397);    79  Misc.   437    (140 
Supp.  120). 

Attachment  —  Affidavit  as  to  Nonresidence. 
(Dis.)  79  Misc.  439  (140  Supp.  121). 

New  York,  City  of  v.  Gnrowiti,  78  Misc. 
511;  138  Supp.  616. 

New  York,  City  of  v.  HalL  148  App.  Div. 
917;  133  Supp.  1115. 
Affirmed,  206  N.  Y.  739. 
Cited,  155  App.  Div.  610  (140  Supp.  616). 

New  York,  City  of  v.  Halsey,  132  App.  Div. 
192;  116  Supp.  947. 
Municipalities  —  Estoppel  Against.  144 
App.  Div.  862  (129  Supp.  924);  146  App. 
Div.  844  (130  Supp.  430). 
Answer  —  Frivolous  Denial.  142  App.  Div. 
714  (127  Supp.  746). 

New  York,  City  of  v.  Hamilton  Fire  Ins. 
Co.,  39  N.  Y.  45. 
Insurance  —  Limitations  —  Construction. 
141  App.  Div.  499  (126  Supp.  560). 

New  York,  City  of.  Matter  of  v.  Hart,  95  N. 

Y.  443. 
Statutes  —  Construction  —  *' Adjacent.'' 
144  App.  Div.  776  (129  Supp.  727). 
N.  Y.  City  —  Lands  Under  Water  —  Own- 
ership. 143  App.  Div.  260  (128  Supp.  591). 
State  —  ritle  to  Lands  Under  Water.  70 
Misc.  574  (128  Supp.  143). 

New  York,  City  of  v.  Hearst,  142  App.  Div. 
343 ;  126  Supp.  917. 
Primary  Wrong  Doer — Liability  to  Muni- 
cipaUty.     148    App.   Div.   148    (133    Supp. 
121). 

New  York,  City  of  v.  Hewitt,  91  App.  Div. 
445;  86  Supp.  832. 
Penalities  —  Intent  —  Effect.     144  App. 


Div.  291  (129  Supp.  213) ;  67  Misc.  384  (124 
Supp.  845). 

N.  Y.  City  —  Violation  of  Ordinances  — 
Liability  to  Penalty.    128  Supp.  678). 

New  York,  City  of  v.  Interborongh  Bapid 
Transit  Co.,   125   App.   Div.   437;    10» 
Supp.  885. 
Oited,  202  N.  Y.  326. 

New  York,  City  of  v.  Interborongh  Bapid 
Transit  Co.,  194  N.  Y.  528. 
Cited,  203  N.  Y.  326. 

New  York,  City  of,  v.  International  Pro- 
vision Co.,  144  App.  Div.  290;  129  Supp. 
212. 

New  York,  City  of  v.  Interstate  Paving  Co.» 

151  App.  Div.  714;  136  Supp.  195. 

New  York,  City  of,  v.  Johns-Manville  Co., 

155  App.  Div.  905;  140  Supp.  124. 

New  York,  City  of  v.  Knlckerboeker  Tmst 

Co.,  52  Misc.  222;  102  Supp.  900. 
Nuisance  —  Power  of  Common  Council  to 
Authorize.     146  App.  Div.  496  (129  Supp. 

946). 

New  York,  City  of  v.  Knlekerboeker  Tmst 
Co.,  104  App.  Div.  223;  93  Supp.  937; 
16  Ann.  Gas.  347. 
Highways  —  Obstructions  —  Abatement 
as  Nuisance.    146  App.  Div.  261,  264  (130 
Supp.  94,  06) ;  69  Misc.  228  (125  Supp.  241). 
Judicial  Notice  —  Municipal  Ordinances. 
149  App.  Div.  104  (133  Supp.  812). 
Encroachments  in  Streets  —  Legality.    154 
App.  Div.  405,  409  (139  Supp.  271,  273). 
N.  Y.  Charter  —  Effect  on  Prior  Building 
Code.    154  App.  Div.  403  (139  Supp.  270). 
Streets  —  Power  of  City  Over.  80  Misc.  101 
(140  Supp.  831). 

New  York,  City  of  v.  Knlckerboeker  Tmst 
Co.,  121  App.  Div.  740;  106  Supp.  506. 
Nuisance  —  Obstructions  in  StreeL     145^ 
App.  Div.  496  (129  Supp.  946). 

New  York,  City  of  v.  Law,  125  N.  Y.  380;  36^ 
S^  Rep.  437. 
N.  Y.  City  —  Title  to  Streets.     143  App. 
Div.  261  (128  Supp.  592). 

New  York,  City  of  v.  Leaf,  162  St  R)ep.  676; 
128  Supp.  676. 

New  York,  City  of  v.  Lloyd,  148  App.  Div. 
146;  133  Supp.  118. 
Explained  —  Judgment  —  Conclusiveness 
on  Indemnitor.     76  Misc.  366   (136  Supp. 
921). 

New  York,  City  of  v.  Mable,  13  N.  Y.  151. 
Lease  —  Implied  Covenant  of  Quiet  En- 
joyment.   133  Supp.  418. 
Sent  —  Counterclaim  •—  Breach  of  Quiet 
Enjoyment.    133  Supp.  418. 

New  York,  City  of  v.  Manliattan  By.  Co.^ 

143  N.  Y.  1 ;  60  St.  Rep.  352. 
Waiver  —  What  Matters.    147  App.  Div. 
587,  590   (132  Supp.  596,  599;   3  Civ.  Pro. 
Rep.  N.  S.   85);    149  App.  Div.   757    (134^ 
Supp.  166). 

Defenses  —  Waiver  —  Effect.   —  App.  Div. 
—  (141  Supp.  691). 

Statutory  Rights  —  Waiver  —  RecalL    — 
App.  Div.  —  (141  Supp.  733). 
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Statntes  —  Conatniction  —  Roles  Goyem- 
ing.    74  MiBC.  136  (133  Supp.  138). 

Ifew  York,  City  of  t.  Mapesy  6  Johns.  Ch. 
46. 
Sminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

:New  York,  City  of  y.  Mason,  4  E.  D.  Smith, 
142;  1  Abb.  Pr.  344. 
Criminal  Trials  —  Onus  Probandi    79  Misc. 
459  (141  Supp.  206). 

New  Tork,  City  of  t.  Matthews,  180  N.  T. 
41. 
Answer  —  Denials  —  Sufficiency.  160 
App.  Div.  660  (136  Supp.  976);  161  App. 
Div.  409  (135  Supp.  956) ;  70  Misc.  134  (128 
Supp.  353);  76  Misc.  513  (138  Supp.  618). 
Presumption  of  Regularity  of  Proceedings. 
80  Misc.  77  (140  Supp.  851). 

New  York,  City  of  t.  Matthews,  156  App. 
Div.  490;  141  Supp.  432. 

New  York,  City  of  t.  McLean,  57  App.  Div. 
601;  68  Supp.  606. 
Tax-— Contractual  Liability.     76  Misc.   12 
(132  Supp.  176). 

New  York,  aty  of  t.  McLean,  170  N.  Y.  374. 
Tax— Contractual  liability.  76  Misc.  12 
(132  Supp.  176). 

New  York,  City  of  y.  Mechanics'  &  Traders' 
Bank  of  N.  Y^  130  App.  Div.  748;  115 
Supp.  769. 
Same  Case,  154  App.  Div.  523   (138  Supp. 
92). 

New  York,  City  of  y.  Mechanics'  &  Traders' 
Bank  of  N.  Y^  154  App.  Div.  523;  139 
Supp.  92. 

New  York,  City  of.  Matter  of  y.  Mitchell, 

145  App.  Div.  931;  129  Supp.  1116. 
Affirmed,  203  N.  Y.  609. 

New  York,  City  of.  Matter  of  y.  Mitchell, 

183  N.  Y.  245. 
Tax  Laws— Implied  Repeal.    75  Misc.  142 
(134  Supp.  898). 

New  York,  City  of  y.  Montague,  68  Misc. 
176;  124  Supp.  959. 
Revereed,    146   App.   Div.   172    (129   Supp. 
1084). 

New  York,  City  of  y.  Montagne,  74  Misc. 
521;  134  Supp.  520. 
Reversed,  149  App.  Div.  476,  601  (134  Supp. 

89). 

New  York,  City  of  y«  Montague,  145  App. 
Div.  172;  129  Supp.  1084. 
Same  Case,  149  App.  Div.  476   (134  Supp. 

87). 

New  York,  City  of  y.  Montagne,  149  App. 
Div.  475;  134  Supp.  87. 

New  York,  City  of  y.  Montagne,  149  App. 
Div.  601;  134  Supp.  89. 

New  York,  City  of  v.  Mott,  60  Hun,  423 ;  39 
St.  Rep.  329;  15  Supp.  22. 
Diatinguiahed  —  Title  by  Adverse  Posses- 
sion —  Defeat     140  App.  Div.  294    (125 
Supp.  204). 


New  York,  City  of  y.  N.  Y.  C.  ft  H.  B.  B. 

Co.,  69  Hun,  324;  53  St  Bep.  383;  23 

Srupp.  562. 
N.  Y.  City  —  Title  to  Streets.     143  App. 
Div.  261  (128  Supp.  592). 

New  York,  City  of  y.  N,  Y.  C.  ft  H.  B.  B. 

Co-  147  N.  Y.  710;  70  St  Rep.  875. 
Oited,  143  App.  Div.  261  (128  Supp.  592). 

New  Yoik,  City  of  y.  New  York  City  By.  Co., 

132  App.  Div.  156;  116  Supp.  939. 
Street  Railways  —  Paving  —  Liability.  77 
Misc.  239  (136  Supp.  477). 

New  York,  City  of  y.  N.  Y.  City  By.  Co.,  138 

App.  Div.  138;  123  Supp.  136. 
Affirmed,  203  N.  Y.  693. 

New  York,  City  of  y.  N.  Y.  City  By.  Co.,  193 

N.  Y.  543. 
Practical  Construction  —  Force.    200  N.  Y. 
14;  205  N.  Y.  550;  127  Supp.  902. 
Deeds  —  Practical  Construction  —  Force. 
147  App.  Div.  263. 

New  York,  City  of  y.  N.  Y.  Evening  Post 
Co.,  155  App.  Div.  530;   140  Supp.  761. 

New  York,  City  of  v.  N.  Y.  Mutual  Gas 
Light  Co.,  135  App.  Div.  260;  120  Supp. 
776. 
FoUovoed,    140   App.   Div.   911    (125    Supp. 
1116). 

New  York,  City  of  v.  N.  Y.  Mutual  Oas 
Light  Co.,  140  App.  Div.  911 ;  125  Supp. 
1115. 
Affirmed,  207  N.  Y.  647. 

New  York,  City  of  v.  N.  Y.  Mntaal  Gas 
Light  Co.,  207  N.  Y.  647. 

New  York,  City  of  v.  N.  Y.  ft  Staten  Island 
Ferry  Co.,  64  N.  Y.  622. 
Injunction  —  Violation  —  Contempt.    155 
App.  Div.  780  (141  Supp.  740). 

New  York,  City  of  v.  Ninth  Aye.  B.  Co.,  130 

App.  Div.  839;   115  Supp.  876. 
Followed,   154   App.   Div.    936    (139    Supp. 
1133). 

New  York,  City  of  y.  Falladino,  146  App. 
Div.  850;  131  Supp.  807. 

New  York,  City  of  y.  Paoli,  136  App.  Div. 
939;  121  Supp.  1127. 
Affirmed,  202  N.  Y.  18. 
Cited,  146  App.  Div.  851   (131  Supp.  808). 

New  York,  City  of  y.  Paoli,  202  N.  Y.  18. 
Cited,  146  App.  Div.  861   (131  Supp.  808). 

New  York,  City  of  v.  Pelham  Park  B.  Co., 

68  Misc.  205;  124  Supp.  958. 

New  York,  City  of  v.  Beesing,  38  Misc.  129; 
77  Supp.  82. 
Streets  —  Abutting  Owner  —  Consent  to 
Cab  License.  67  Misc.  635  (124  Supp.  836). 
N.  Y.  City  —  Cabs  —  Regulations  —  Valid- 
ity.   68  Mi«c.  558  (128  Supp.  221). 

New  York,  City  of  v.  Beesing,  77  App.  Div. 
417;  79  Supp.  331. 
N.  Y.  City  —  Regulations  —  Validity.    68 
Misc.  558  (125  Supp.  821). 
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New  Tork,  Clt7  of  y.  Beibstein,  161  St  Rep. 
239;  127  Supp.  239. 

ITew  York,  City  of  t.  Bice.  198  N.  T.  124. 
Htmidpality  —  Suing    to    A1>ate    Public 


Nuisance.     145  App.  Div.   176   (129  Supp. 

K  Div. 
04,  96). 


1086) ;   145  App. 


261,  264   (130  Supp. 


Streets  —  Obstructions  —  Compelling  Re- 
moval by  City.  140  App.  Div.  624  (125 
Supp.  932);  145  App.  Div.  264  (130  {Supp. 
94). 

Streets  —  Abutting  Owners  —  Exclusive 
Use.    67  Miflc  570  (1^  Supp.  757). 
Nuisance  —  Encroachment  as  Constituting. 
69  Misc.  228  (125  Supp.  241). 
Encroadmients  in  Streets  —  Legality.    154 
App.  Div.  407,  409  (139  Supp.  272,  273). 
IHaiingtUahed  —  Encroachments  in  Streets 
—  Ii^ality.    (Dis.)  139  Supp.  276. 
Eooplained  —  Encroachments  —  Relief.    76 
Misc.  7  (134  Supp.  821). 

New  York,  Cltj  of  v.  Saflors'  Snug  Harbor^ 

85  App.  Div.  355;  83  Supp.  442. 
N.  Y.  Building  Code  —  Force  as  Statute. 
201  N.  Y.  244;  148  App.  Div.  259  (133  Supp. 
163). 

Statutes  —  Implied  Repeal  —  Test.  204 
N.  Y.  378. 

New  York,  City  of  v.  Sailors'  Snag  Harbor, 

180  N.  Y.  527. 
Cited,  201  N.  Y.  244;  204  N.  Y.  378;   148 
App.  Div.  259  (133  Supp.  153). 

New  York,  City  of  v.  Second  Ave.  B.  Co., 

32  N   Y   261 
Municipal  Ordinances  ^  Validity.    207  N. 
Y.  263. 

New  York,  City  of  v.  Second  Ave.  BL  Co., 

102  N.  Y.  572;  2  St.  Rep,  526. 
Contracts  —  Breach  —  Damages  —  Meas- 
ure.   79  Misc.  165  (140  Supp.  750). 
Evidence  —  Entries  by  Clerk  —  Compe- 
tency.   128  Supp.  711. 

New  York,  City  of  v.  Seeley-Taylor  Co.,  149 
App.  Div.  98;  133  Supp.  808. 
Municipal  Contracts  —  Bids  —  Release.    79 
MiBC.  300  (139  Supp.  1058). 

New  York,  City  of  v.  Sicilian  Asphalt  Pav- 
ing Co.,  145  App.  Div.  817;  130  Supp. 
468. 

Same  Case,  148  App.  Div.  896   (132  Supp. 

1124). 

New  York,  City  of  v.  Slcfllan  Asphalt  Pav- 
ing Co.,  148  Aipp.  Div.  896;   132  Supp. 
1124. 
Affirmed,  208  N.  Y.  45. 

New  York,  City  of  v.  Sicilian  Asphalt  Pav- 
ing Co.,  208  N.  Y.  45. 

New  York,  City  of.  Matter  of  v.  Sloat,  116 

App.  Div.  815;  102  Supp.  1. 
Certiorari  —  Review  or  Assessment.     72 
Misc.  414  (131  Supp.  181). 

New  York,  City  of.  Matter  of  v.  Smith,  61 

App.  Div.  407;  70  Supp.  702. 
Assessment  Rolls  —  Time  for  Completion 
—Modifications.     73  Misc.  216   (130  Supp. 
869). 


New  York,  City  of  v.  Sonnebom,  113  N.  Y. 
423;  22  St.  Rep.  988. 
Defense  of  Ultra  Vires  —  Estoppel.    202 
N.  Y.  24. 

New  York.  C^ty  of  v.  Stone,  20  Wend.  139. 
Real  Estate  —  Definition  of  Interest  In. 
144  App.  Div.  756  (129  Supp.  685). 

New  York,  City  of  v.  Snliberger  &  Sons 
Co.,  80  Misc.  660;  141  Supp.  876. 

New  York,  City  of  v.  Tenth  Nat  Bank,  ill 

N.  Y.  446;  19  St  Rep.  133. 
ConstitutionaUty  —  VaUdating    Act      76 
Misc.  612  (133  Supp.  852). 

New  York,  City  of  v.  Twenty-Third  St  Co., 

113  N.  Y.  311;  22  St  Rep.  958. 
Coxporationa-^ontrol— Legislative   Power. 
140  App.  Div.  843  (125  Supp.  1003). 

New  York,  City  of  v.  U.  S.  Tmst  Co.,  36 

MlBC.  639;  72  Supp.  121. 
Decedents'  Estates  —  Claims  Against  — 
Resort  to  Equitable  Action.    146  App.  Div. 
872  (131  Supp.  860). 

New  York,  City  of  v.  U.  S.  Tmst  Co.,  78 

App.  Div.  366;  79  Supp.  1010. 
Decedents'  Estates  —  Claims  Against  — 
Resort  to  Equity.    146  App.  Div.  872  (131 
Supp.  860). 

New  York,  City  of  v.  U.  S.  Tmst  Co.,  116 

App.  Div.  349;  101  Supp.  574. 
Action  for  Nuisance  —  Determination  of 
Liability  Between  Defendants.     149  App. 
Div.  477  (134  Supp.  89). 

Construction  —  ^Alteration."    79  Misc.  155 

(140  Supp.  720). 

New  York,  City  of  v.  U.  S  Tmst  C09  178  N. 

Y.  551. 
Cited,  146  App.  Div.  872  (131  Supp.  860). 

New  Yoi^  City  of  v.  Yanderveer,  91  App. 
Div.  303;  86  Supp.  659. 
Evidence — Official  Records  —  Authentifica- 
tion.    73  Misc.  163  (132  Supp.  698). 

New  Yoric,  City  of  v.  Tfarren-Scharf  As- 
phalt Paving  Co.,  149  App.  Div.  633; 
134  Supp.  439. 

New  York,  City  of  v.  Wilkinson  Bros.  A  Co., 

151  App.  Div.  660;  136  Supp.  219. 

New  York,  Slate  of.  Matter  of  (Toll  Bridge^ 
St  Lawrence  Co.),  152  App.  Div.  683; 
137  Supp.  485. 
Affirmed,  207  N.  Y.  582. 

New  York,  State  of.  Matter  of  (ToU  Bridge 
St  Lawrence  Co.),  207  N.  Y.  582. 

New  York,  State  of  v.  Kings,  Connty  of,  126 

N.  Y.  312 ;  34  St  Rep.  782. 
Legislative  Power  —  Conferring  Jurisdic- 
tion on  Board  of  Claims.    204  N.  Y.  488, 
490. 

Court  of  Claims  —  Jurisdiction.    67  Mi«c. 
62  (124  Supp.  821). 

New  York  African  Soc  v.  Yarlck,  13  Johns. 
38. 
Wills— Bequest  to  Trustees  —  Gift  to  Cor- 
poration.   134  Supp.  228. 
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Hew  York  Archlteetnral  Terra  Cotta  Co.  r. 

WflUams,  102  App.  Dlv.  l ;  92  Supp.  808. 

Foreign  Coiporationa  —  "  Doing  Busmeee " 

in  State— what  Constitates.  146  App.  Div. 

573   (131  Supp.  143). 

Ifew  York  Avtomobile  Co.  y.  Franklin,  134 

App.  Div.  908;   118  Supp.  1127. 
Affirmed,  202  N.  Y.  667. 

Kevf  York  Bank-Note  Co.  t.  Hamilton  Bank 
Note    EngraTln;   &   Printing   Co.»   28 

App.  Div.  411;  50  Supp.  1093. 
Contracts  —  Assignability.     79  Misc.  501 
(141  Supp.  1^). 

New  York  Bank  Note  Co.  t.  Hamilton  Bank 
Note  Engraving  A  Printing  Co.,  180  N. 

Y.  280 
Contracts  —  AssignabUity.    204  N.  Y.  369; 
79  Misc.  501  (141  Supp.  164). 

New  York  Bank  Note  Co.  v.  Kings  County 
Elevated  By.  Co.,  37  App.  Div.  460;  55 
Supp.  1063. 

Contracts  —  Ordering  Goods  —  Quantity. 

148  App.  Div.  476  (132  Supp.  823). 

New  York  Building  Loan  Banking  Co.  v. 
Fisher,  23  App.  Div.  363:  48  Supp.  152. 
Infant's  Contracts  —  Estoppel  to  Plead 
Infancy.  206  N.  Y.  107. 
Infants  —  Liability  for  Fraud.  141  Supp. 
010. 

New  York  Building  A  Improvement  Co.  v. 
Springfield  Elevator  A  Pnmp  Co.,  56 

App.  Div.  294;  67  Supp.  887. 
Contracts  —  Certificate  —  Conclusiveness. 
145  App.  Div.  490  (120  Supp.  936). 
Contracts  —  Certificate  as  to  Performance 
—  Attack  —  Pleading  -—  Necessity.     141 
App.  Div.  95  (125  Supp.  671). 

New  York  Cable  Co.  v.  New  York,  City  of, 

104  N.  Y.  1;  4  St.  Rep.  308;  25  Week. 

Dig.  411. 
Eminent  Domain  —  Defense  of  Invalid  In- 
corporation.   151  App.  Div.  411  (135  Supp. 
967). 

New  York  Central  Ins.  Co.  v.  National  Pro- 
tection Ins.  Co.,  14  N.  Y.  85. 
Agents  —  Acting  in  Double  Capacity  — 
VaUdity.     151   App.  Div   193    (136   Supp. 
30). 

New  York  C.  &  H.  B.  B.  Co.,  Matter  of,  15 

Week.  Dig.  137. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.   141  App.  Div.  609  (126  Supp.  993) ; 
66  Misc.  649  (124  Supp.  703). 

New  York  C.  &  H.  B.  B.  Co.,  Matter  of,  33 

Hun,  274. 
Eminent  Domain  —  Attempt  to  Purchase 
— ^President  —  Authority.     151  App.  Div. 
62  (136  Supp.  236). 

New  York  C.  A  H.  B.  B.^  Co.,  Matter  of,  136 

App.  Div.  756;  121  Supp.  528. 
Highway  Crossings  —  Change  of  Route  — 
Power  of  Commission.    162  App.  Div.  408 
(137  Supp.  272). 

New  York  C.  &  H.  B.  B.  Co.,  Matter  of,  60 

N.  Y.  112. 


Appeal  —  Dismissal  —  Strict  Practice.  153 
App.  Div.  685  (138  Supp.  61). 

New  York  C  &  H.  B.  B.  Co.,  Matter  of,  64 

N.  Y,  60. 
Eminent  Domain  —  Order  Vacating  Report 
—Appealability.    203  N.  Y.  244. 
Eminent  Domain  —  Award  —  Power  of 
Court  to  Vacate.    69  Misc.  26  (124  Supp. 
1028). 

Eminent  Domain  —  Second  Appraisal  — 
Conclusiveness.  140  App.  Div.  340  (125 
Supp.  134). 

Emment  Domain  —  Commissioners'  Report 
— ^Vacation  —  Grounds.  148  App.  Div.  416 
(132  Supp.  962). 

New  York  C  &  H.  B.  B.  Co.,  Matter  of,  77 

N.  Y.  248. 
Railways  —  Right    of    Eminent    Domain. 
149   App.   Div.   416,   417    (134   Supp.   796, 
796);   70  Misc.  576   (128  Supp.   144);    136 
Supp.  764. 

Enunent  Domain  —  Necessity  —  Province 
of  Court.  69  Misc.  160  (125  Supp.  64). 
Eminent  Domain  —  Local  Consent  —  Ne- 
cessity. 69  Misc.  390  (127  Supp.  89). 
Railways— Eminent  Domain  —  Necessity. 
(Dis.)  147  App.  Div.  899  (131  Supp.  776). 
Diaiinguished  —  Railroads  —  Eminent  Do- 
main—Lands Acquirable.  (Dis.)  206  N.  Y. 
18,  23. 

Railroad  Realty  —  Proper  Uses.  (Dis.) 
206  N.  Y.  338. 

New  York  C.  &  H.  B.  B.  Co.,  Matter  of,  90 

N.  Y.  342. 
Taxation  —  Assessment  —  Description  of 
Premises.     141  App.  Div.  609   (126  Supp. 
998). 

Distinguished  —  Tax  —  Description      of 
Premises  —  Sufficiency.    200  N.  Y.  111. 
Tax  Deed  — -  Fatal  Defects.    71  Misc.  230 
(128  Supp.  615). 

New  York  C.  ft  H.  B.  B.  Co..  Matter  of 
(Grade  Crossing,  Osslnlngr),  136  App. 
Div.  760;  121  Supp.  524. 

Modified,  200  IN.  Y.  121. 

Legislative  Power  —  Control  of  Railway 

Crossings.    207  N.  Y.  612. 

New  York  C.  &  H.  B.  B.  Co.,  Matter  of 
(Grade  Crossing,  Osslnlng),  200  N.  Y. 
121. 
Legislative  Power  —  Control  of  Railway 
Crossing.    207  N.  Y.  612;  131  Supp.  88. 

New  York  C.  ft  H.  B.  B.  Co.  v.  Aldrldge,  135 

N.  Y.  83 ;  48  St  Rep.  373. 
Hudson   River   Railroad  —  Lands    Along 
Hudson  River— Title.    203  N.  Y.  130. 
Railways  —  Right  of  Way  —  Public  Use. 
149  App.  Div.  896   (134  Supp.  884). 
Railways  —  Riparian  Rights.    206  N.  Y. 
329  (Dis.)  336,  337. 

Eminent  Domain  — ^Lands  Acquirable.     70 
Miso.  676  (128  Supp.  144). 
Corporate  Franchises  —  Impairment.    142 
App.  Div.  591  (127  Supp.  523). 
N.  T.  City  —  Title  to  Lands  under  Water. 
143  App.  Div.  260  (128  Supp.  591);   (Dis.) 
142  App.  Div.  804  (127  Supp.  864). 
Railways  —  Easements  —  Revocability. 
(Dis.)  142  App.  Div.  803  (127  Supp.  853). 
Railways  —  Construction  —  Local  Conser 
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Necessity.  (Dis.)  142  App.  Div.  S05  (127 
Supp.  865). 

New  Toii[  C  &  H.  B.  R.  Co.  t.  Anbnrn  In- 
terarban  Electric  B.  Co.,  178  N.  Y.  75. 
Railways  —  Extension— Certificate — ^Neces- 
sity. 149  App.  Div.  414  (134  Supp.  795). 
Railways  —  Extension.  80  Misc.  329  (140 
6upp.  947). 

New  York  C.  ft  H.  B.  B^  Co.  t.  Buffalo,  City 

of,  76  Misc.  655;  136  Sup<p.  196. 
Affirmed,  —  App.  Div.  —  (141  Supp.  1133). 

ITew  York  C.  ft  H.  B.  B.  Co.  t.  Buffalo,  City 

of,  128  App.  Div.  373;   112  Supp.  997. 
Modified,  200  N.  Y.  113. 

New  York  C.  ft  H.  B.  B.  Co.  t.  Buffalo,  City 

of,  200  N.  Y.  113. 
Railways  —  Street    Crossings  —  Riskts. 

203  N.  Y.  179. 

Muncipalities  —  Railway  in  Street  —  Uses 
as  Street.  143  App.  Div.  261  (128  Supp. 
592). 

Municipalities  —  Opening  Street  Across 
Tracks  —  Resort  to  Railroad  Commission- 
ers. 143  App.  Div.  264  (128  Supp.  594). 
Streets  —  Termination  —  Nonnser.  155 
App.  Div.  260  (140  Supp.  98). 
Explained  —  Railways  —  Street  Crossings 
— ^Application  to  Railroad  Commis^oners. 

204  N.  Y.  470. 

Eminent  Domain  —  Second  Taldng.  77 
Misc.  250  (136  Supp.  711). 

New  York  a  ft  H.  B.  B.  Co.  t.  Federal 
Sn^r  Beinin^  Co.,  139  App.  Div.  938; 
124  Supp.  1123. 
Affirmed,  200  N.  Y.  524. 

New  York  C.  ft  H.  B.  B.  Co.  t.  Federal 
Sngar  Beflning  Co.,  145  App.  Div.  936; 
129  Supp.  1137. 
Affirmed,  203  N.  Y.  631. 

New  York  C.  ft  H.  B^  B.  Co.  t.  Flynn,  74 

Hun,  124;    56  St.  Rep.  375;   26  Supp. 

859. 
Railways  —  Special  Hack  Privileges.     71 
Misc.  244  (129  Supp.  57). 

New  York  C.  ft  H.  B^  B.  Co.,  Matter  of  t. 
Kip,  46  N.  Y.  546. 
Eminent  Domain  —  Discretionary  Matters. 
69  Misc.  388  (127  Supp.  88). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Lally,  62 

Misc.  506;  115  Supp.  897. 
Eminent     Domain  —  Immediate    Posses 
sion.    151  App.  Div.  460  (135  Supp.  921). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Matthews,  70 

Misc.  567;  128  Supp.  138. 
Affirmed,    144   App.   Div.   732    (129   Supp. 

828). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Matthews, 

144  App.  Div.  732;  129  Supp.  828. 
Eminent  Domain  —  Award  —  Conclnsiye- 
ness.    78  Misc.  685  (138  Supp.  828). 

New  York  CL  ft  H.  B.  B.  Co.,  Matter  of  t. 

Metropolitan   Gaslight   Co.,  63   N.   Y. 

326. 
Railways  —  Right    of  Eminent    Domain. 
149  App.  Div.  416  (134  Supp.  795). 
Railways— Eminent  Domain  —  Necessity. 


136  Supp.  758;  (Dis.)  147  App.  Div.  80» 
(311  Supp.  776). 

Eminent  Domain  —  Necessity  —  Province 
of  Court    69  Misc.  160. 

New  York  C  ft  H.  B.  B.  Co.  t.  Moore,  137 

App.  Div.  461;  121  Supp.  884. 
Affirmed,  203  N.  Y.  89,  616. 

New  York  C.  ft  H.  B.  B.  Co.  t.  Moore,  20a 

N.  Y.  615. 
Reargument  Denied,  204  N.  Y.  620. 

New  YoiA  C.  ft  H.  B.  B.  Co.  t.  New  Yorfc^ 
City  of,  142  App.  Div.  578;   127  Supp. 
513. 
Affirmed,  202  N.  Y.  212. 

New  York,  C.  ft  H.  B.  B.  Co.  t.  New  York, 
City  of,  202  N.  Y.  212. 

New  York  C.  ft  H.  B.  B.  Co.  t.  New  York, 

State  of,  37  App.  Div.  57;  55  Supp.  685. 

Eminent  Domain — ^Appropriation  of  Lands 

hy  State — ^Accrual  of  Damages.    161  App. 

Div.  366  (136  Supp.  600). 

New  York  C.  ft  H.  B.  B.  Co.  t.  New  York, 
State  of,  166  N.  Y.  286. 
Appeal  —  Stipulation  —  Necessity.     143 
App.  Div.  478  (128  Supp.  482). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Ossinlng, 
Yillage  of,  141  App.  Div.  765 ;  126  Supp. 

517. 
Affirmed,  207  N.  Y.  648. 
Highways  —  What  Dedication.    78  Mise. 
2  (137  Supp.  659). 

Easement  —  By  Prescription.  149  App. 
Div.  743  (134  Supp.  194). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Beusens,  151 

App.  Div.  458;  135  Supp.  919. 

New  York  C.  ft  H.  B.  B.  Co.  t.  Bochester^ 

City  of,  127  N.  Y.  591;  40  St  Rep.  193. 
Waters  —  Pollution  —  LUbility.  70  Misc. 
104  (128  Supp.  149). 

New  York  C.  ft  H.  B.  B.  Co.  t.  Byan,  71 

Mlflc.  241;  129  Supp.  55. 

New  York  C.  ft  H.  B.  BL  Co.  t.  Sheeley,  57 

St.  Rep.  766;  27  Supp.  185. 
Railways  —  Special  Hack  Privileges  —  Va- 
lidity.   71  Misc.  246  (129  Supp.  59). 

New  York  C.  ft  B.  B.  B.  Co.  t.  Smith,  62 

Misc.  526;   115  Supp.  838. 
Carriers  —  Freight      Rates  —  Enforcing 
Agreement.    124  Supp.  1088. 
Railways  —  Freight  Rates  Chargeable.    142 
App.  Div.  179  (126  Supp.  867). 

New  York  C.  ft  H.  B.  B.  Co.  r.  Untermyer, 

133  App.  Div.  146;  117  Supp.  443. 
Railways  —  Eminent  Domain — ^Additional 
Lands.    206  N.  Y.  11. 

Dietinguiehed  —  Railways  —  Eminent  Do- 
main —  Change  of  Route.  (Dis.)  206  N. 
Y.  20. 

New  York  C  ft  H.  B.  B.  Co.  t.  Untermyen 

196  N.  Y.  531. 
Cited,  205  N.  Y.  11. 
Dietinguiahed,  (Dis.)  205  K.  Y.  20. 

New  York  C.  ft  B.  B.  B.  Co.  v.  Warren,  31 

Misc.  571;  64  Supp.  781. 


N.  T.  C.  &  H.  R  R  CO.—  N.  T.  INVESTMENT  &  IMP.  CO.    499 


Bailways  —  Special  Hack  Privileges  —  Va- 
Udty.    71  Misc.  248  (129  Supp.  59). 

Ifew  Tork  C.  ft  H.  B.  JEL  Co.  t,  WflUttms, 

64  Misc.  15;  118  Supp.  785. 
Constitutionality  —  Impairment  of  Corpo- 
rate Sights.    143  App.  Div.  779  (128  Supp. 
391). 

Ifew  Tork  C  ft  H.  B:  B.  Co.  t,  Wflllams, 

136  App.  Div.  904;  120  Supp.  1137. 
Cited,  143  App.  Div.  779  (128  Supp.  391). 

New  Tork  C.  ft  H.  B.  B.  Co«  v.  Williams, 

199  N.  Y.  108. 
Followed,  199  N.  Y.  525. 
Constitutionality  —  Impairment  of  Corpo- 
rate Rights.    143  App.  Div.  779  (128  Supp. 
391). 

N.  T.  City  Interborongh  By.  Co.,  Matter  of 
T.  Moynahan,  148  App.  Div.  908;   134 
Supp.  17. 
Alfirmed,  206  N.  Y.  662. 

New  Tork   Chemical   Co.  v.  Halleck,  15 

Supp.  517. 
Contracts  —  Restrictive  Covenants  —  En- 
forcement.   139  Supp.  227. 

New  Tork  Connty  Bank  v.  Herrman,  148 

App.  Div.  631;  133  Supp.  200. 

New  Tork  Dry  Dock  Co.  v.  Treadwell,  19 

Wend.  525. 
Action  —  Parties  —  Undisclosed  Partner. 
140  App.  Div.  798  (125  Supp.  588)). 

New  Tork  Electric  Lines  Co.,  Matter  of,  69 

Misc.  200;  126  Supp.  331. 

New  Tork  Electric  Lines  Co.,  Matter  of,  201 

N.  Y.  321. 
Reargummi  Denied,  202  N.  Y.  587. 
Municipalities  —  Grant  of  Exclusive  Fran- 
chise.   207  N.  Y.  99. 

New  Tork  Electric  Lines  Co.  v.  Ellison, 

188  N.  Y.  523. 
Folloiced,   140  App.  Div.   934    (12i)  dupp. 
1133). 

New  Tork  Electric  Lines  Co.  v.  Empire 
City  Subway  Co.,  140  App.  Div.  934; 
125  Supp.  1133. 
Affirmed,  201  N.  Y.  321. 

New  Tork   Electrical  Workers  Union  t. 
Alexander,    140    App.    Div.    934;    125 
Supp.  1133. 
Affirmed,  201  N.  Y.  533. 

New  Tork  Elevated  B.  Co.,  Matter  of,  58 

Hun,  611;   35  St  Rep.  944;   12  Supp. 

858. 
Eminent  Domain  —  Report  of  Commission- 
ers — ^Vacation — Grounds.     144   App.    Div. 
387  (129  Supp.  217). 

New  Tork  Elevated  B.  Co.,  Matter  of,  70  N. 
Y.  327;  3  Abb.  N.  C,  401. 
Corporations  —  Failure  to  Exercise  Fran- 
chise—Remedy.    146   App.  Div.  647    (130 
Supp.  478) 

Constitutionality  —  Special  Acts.    206  N. 
Y.  139. 

Elevated  Railways  —  Validity  of  Franchise. 
68  Miac.  392   (125  Supp.  34). 


New  Tork  Elevator  Snpply  ft  Bepair  Co.  v. 
Bremer.  74  App.  Div.  400;  77  Supp.  509. 
Mechanics'  Lien  —  Consent  of  Owner.  144 
App.  Div.  662  (129  Supp.  672). 
Mechanics'  Lien  —  Conditions  Precedent. 
152  App.  Div.  188  (137  Supp.  33). 

New  Tork  Elevator  Supply  ft  Bepair  Co.  v. 
Bremer,  175  N.  Y.  520. 
Cited,  152  App.  Div.  188  (137  Supp.  33). 

New  Torik  Fastener  Co.  v.  WHatns,  65  App. 
Div.  467;   73  Supp.  67. 
Actions-Joint  Liability  —  Necessity  of  Al- 
leging.    146  App.  Div.  8  (130  Supp.  665). 

New  Tork  Fire  Department  v.  Atlas  Steam. 

Shi])  Co.,  106  N.  Y.  566;  11  St  Rep.  113. 

Municipal    Departments  —  Discretion    of 

Officers  —  Review.    75  Misc.  464  (133  Supp. 

460). 

New  Tork  Fire  Department  v.  Gflmonr,  149 

N.  Y.  453. 
MuniciiMdity  —  Order  of  Fire  Department 
— ^Reasonablenciss.    72  Miac.  355  (130  Supp. 
264). 

New  Tork  Fire  Department  v.  Tallman, 

Daily  Reg.,  May  31,  1883. 
Municipal  Departments — ^Discretion  of  Of- 
ficers— ^Review.     75  Misc.  464    (133  Supp. 
460). 

New  TortL  Harbor  Towboat  Co.  v.  N.  T. 

Lake  Erie  ft  W.  B.  Co.,  76  Hun,  258; 

59  St.  Rep.  125;  27  Supp.  745. 
Civil  Actions  —  Ftoof  Required.    80  Misc. 
228  (140  Supp.  1012). 

New  Tork  Home  Missionary  Soc  v.  First 
Freewill  Baptist  Church  ft   Soc,  73 

Misc.  128;  130  Supp.  879. 

New  Tork  House  Wrecking  Co.  v.  Fried- 
man, 169  St  Rep.  665;  135  Supp.  665. 

New  Tork  Independent  Telephone  Co.,  Mat- 
ter of,  133  App.  Div.  635;   118  Supp. 

290. 
Affirmed,  200  N.  Y.  527. 
Cited,  146  App.  Div.  216  (130  Supp.  992). 

New  Tork  Independent  Telephone  Co.,  Mat- 
ter of,  200  N.  Y.  527. 
Cited,  146  App.  Div.  216  (130  Supp.  992). 

New  Tork  Institute  for  Blind  v.  How,  10  N. 

Y.  84. 
Will— Evidence    to    Identify    Person— -AA- 
missibiUty.    72  Misc.  613  (132  Supp.  260). 
Wills— Bequest  to  Trustees  —  Gift  to  Cor- 
poration.   134  Supp.  228. 

New  Tork  Institution  for  Deaf  ft  Dumb, 
Matter  of,  121  N.  Y.  234;  30  St.  Rep. 
921. 

Statutes  —  Implied  Repeal.    155  App.  Div. 

504  (140  Supp.  613). 

New  Tork  Institution  for  Deaf  ft  Dumb  v. 

Crockett,  117  App.  Div.  269;  102  Supp. 

412. 
Bankruptcy  —  Debts  —  Discharge  —  Bur- 
den.   126  Supp.  100. 

New  Tork  Investment  ft  Imp.  Co.  v.  Cos- 
grove,  47  App.  Div.  35;  62  Supp.  872. 
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<   Fixtures  —  Test.    146  App.  Div.  787  (131 
.  Supp.  467). 

K.  Y.9  Laekawanna  &  Western  B.  Co.,  Mat- 
ter of,  27  Hun,  116. 
Bminent  Domain  —  Damages  —  Measure. 
161  App.  Div.  66  (135  Supp.  239). 

N.  T.,  Lackawanna  A  Western  By.  Co.,  Mat- 
ter of,  33  Hun,  639. 
Eminent  Domain  —  Damages  —  Measure. 
161  App.  Div.  65  (136  Supp.  239). 
Railways  —  Sight  of    Eminent    Domain. 
149  App.  Div.  416  (134  Supp.  796). 

If.  T.,  Lackawanna  &  Western  B.  Co.,  Mat- 
ter of,  98  N.  Y.  447. 
Trial  —  Stipulations  —  Enf orement.  207 
N  Y.  218;  160  App.  Div.  394  (134  Supp. 
1107);  69  Misc.  235  (124  Supp.  983);  70 
Mific.  225  (126  Supp.  409) ;  124  Supp.  983. 

If.  Y.,  Lackawanna  A  Western  B.  Co.,  Mat- 
ter of,  98  N.  Y.  664. 
Cited,  149  App.  Div.  416   (134  Supp.  795). 

N.  Y.,  Lackawanna  &  Western  B.  Co.,  Mat- 
ter of,  99  N.  Y.  12. 
Eminent  Domain  —  When  Power  Exists. 
147  App.  Div.  607,  611  (132  Supp.  162, 
165);  77  Misc.  250  (136  Supp.  711). 
Eminent  Domain  —  Procedure  and  Prac- 
tice.   161  App.  Div.  409  (135  Supp.  956). 

K.  Y.,  Laekawanna  A  Western  BL  Co.,  Mat- 
ter of,  105  N.  Y.  89;  6  St.  Rep.  851;  26 
Week.  Dig.  133. 
Devise — ^To  Second  Devisee  on  Death   of 
First — Construction^     152   App.   Div.    160 
(136  Supp.  607). 

v.  Y.,  Lackawanna  A  Western  By.  Co.  v. 
Boll,  32  Misc.  321:  66  Supp.  748. 
Franchise  Tax  —  Highway   Crossing  as 

Subject.    203  N.  Y.  174;  74  Misc.  137  (133 
Supp.  189). 

New  York  Life  Ins.  Co.  v.  Aitkin,  125  N.  Y. 

660;  36  St  Riep.  8. 
Reply  —  Necessity.    143  App.  Div.  869  (128 
Supp.  908). 

New  York  Life  Ins.  Co.  v.  Manning,  158  St. 

Rep.  775;  124  Supp.  775. 

New  York  Life  Ins.  A  Trust  Co.,  Matter  of, 

173  St.  Rep.  695;  139  Supp.  695. 

New  York  Life  Ins.  A  Trust  Co.  t.  Cary, 

191  N.  Y.  33. 
Wills— Contingent  Estates  —  Alienability. 
144  App.  Div.  541  (129  Supp.  850). 
Trusts— Reservation  of  Power  of  Revoca- 
tion —  Estate  of  Beneficiary.     76  Misc. 
646  (137  Supp.  247). 

New  York  Life  Ins.  A  Trust  Co.  v.  Cuthbert, 

87  Hun,  339;  68  St  Rep.  430;  34  Supp. 
300. 
Trial  —  Issues  —  Cross  Demands  of  De* 

fendants.    77  Misc.  285  (136  Supp.  289) ;  79 
Misc.  343  (140  Supp.  210). 

New  York  Life  Ins.  A  Trust  Co.  v.  Living- 
ston, 133  N.  Y.  125;  44  St.  Rep.  102. 


Powers— Realty  and  Personalty  —  Sinilr 
Urity.    76  Misc.  419  (136  Supp.  1068). 

New  York  Life  Ins.  A  Trust  Co.  v.  Tlele^ 

161  N.  Y.  11. 
Wills—**  Issue  "  —  Construction.    74  Misc. 
543  (134  Supp.  463). 

New  York  Lumber  A  Wood-Worklnsr  Co. 
T.   Seventh-third   Street  Bldg.  Co.,  5 

App.  Div.  87;  38  Supp.  869. 
Mechanic's  Lien  —  Defeat  —  Transfer.    79 
MiBO.  366  (140  Supp.  436). 
Mechanic's  Lien  —  Foreclosure  —  Attack 
of  Transfers.    79  Mi«c.  365  (140  Supp.  435). 

New  York  Mall  A  Newspaper  Transp.  Co.  v. 
Shea,  30  App.  Div.  266;  51  Supp.  563. 
City  Land — Contract  for  Use  —  Termina- 
tion. 146  App.  Div.  477  (131  Supp.  267). 
Municipal  Property  —  Use  for  Private 
Purpose.  77  Misc.  365  (136  Supp.  437). 
Brooklyn  Bridge  —  Franchise  —  Construc- 
tion.   153  App.  Div.  135  (138  Supp.  438). 

New  York  Market  Gardeners'  Ass'n  v.  New 
York,  City  of,  142  App.  Div.  907;  126 
Supp.  1140. 
Affirmed,  205  N.  Y.  532. 

New  York  Motion  Picture  Co.  v.  Universal 
Film  Mfg.  Co.,  77  Misc.  581 ;  137  Supp. 
278. 

New  York,  New  Haven  A  Hartford  B.  Co. 
V.  Port  Chester,  Yflage  of,  149  App. 
Div.  893;  134  Supp.  883. 

New  York,  New  Haven  A  Hartford  B.  Co. 

V.  Welsh,  143  N.  Y.  411;   62  St.  Rep. 

429. 
Foreign  or  Domestic  Corporation.  127  Supp. 
949. 

New  York  News  Publishing  Co.  v.  National 
Steamship  Co.,  148  N.  Y.  39. 
Pleading — ^Alleging  Facts  or  Legal  Eifect. 
151  Ap^.  Div.  356  (135  Supp.  405). 
Complaint  —  Count  Indebitatus  Assumpsit 
—  Recovery  for  Work.  142  App.  Div.  15 
(126  Supp.  679). 

New  York,  Ontario  A  Western  By.  Co., 
Matter  of,  155  A<pp.  Div.  866;  140  Supp. 
678. 

New  York,  Ontario  A  Western  By.  Co.  v. 
Crawford,  140  App.  Div.  942;  125  Supp. 
1134. 

New  York,  Ontario  A  Western  By.  Co.  r. 
Nelson,  152  App.  Div.  245;  136  Supp. 
514. 

N.  Y.  Produce  Exehange  Bank  v.  Twelfth 
Ward  Bank  of  N.  Y.  City,  144  App.  Div. 
896;  128  Supp.  1136. 
Reversed,  207  N.  Y.  659. 

New  York  Beal  Estate  A  Building  Imp.  Co. 

V.  Motley,  143  N.  Y.  156;   62  St  Rep. 

169. 
Tenant  —  Untenantableness  —  Abandon* 
ment— Kecessity.    76  Misc.  229  (134  Supp. 
574). 
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Kew  York  Bnbber  Co.  t.  Bothery,  107  N.  T. 
310;  12  St.  Rep.  53. 
Estoppel— What   Constitutes  —   Conduct. 
162  App.  Div.  341   (136  Supp.  399). 

Kew  York  Security  A  Trust  Co.  t.  Llpman. 

157  N.  Y.  551. 
Factor's  Act  —  Transactions  Covered.    201 
N.  Y.  101. 

Hew  York  Seenrity  A  Trust  Co.  ▼.  Sara- 
toga Gas  &  Elee.  Light  Co.,  5  App.  D4V. 
535;   39  Supp.  486;   25  Civ.  Pro.  Rep. 
385. 
Appeal  —  Stay  —  Power  of  Court     142 
App.  Ittv.  497  (127  Supp.  60). 

JTew  York  Security  &  Trust  Co.  v.  Sara- 
toga Gas  &  Elec  Liglit  Co^  156  N.  Y. 

645. 
What    Independent    Special    Proceedings. 
208  N.  Y.  303. 

Kew  York  Security  &  Trust  Co.  v.  Sara- 
toga Gas  ft  Elec  Liglit  Co.,  159  N.  Y. 

Mortgage  —  Rents  and  Income  —  Who  En- 
titled To.    200  N.  Y.  581. 

New  York  Small  Stock  Co.  v.  Third  Ave. 
B.  Co.,  16  Misc.  64 ;   37  Supp.  637. 
Appeal  —  Reversal  —  Jury  Trial    1*3  App. 
Ittv.  420  (128  Supp.  174;  2  Civ.  Pro.  Rep. 
N.  S.  191).  ^ 

New  York  State  Monitor  Milk  Pan  Assn. 
V.  Remington  Agricultural  Works,  89 

Pleading— Amendment  —  Bringing  in  New 
Parties.    71  Afisc.  147  (127  Supp.  1063). 

^®^J[?'*^  St*te  ^^  Bftnk  of  Albany  v. 
WhitehaU  Water  Power  Co.,  140  Ad«p. 
rWv.  739;   125  Supp.  861. 
8am€  Casey  202  N.  Y.  542. 

New  York  Steam  Co.  v.  Foundation  Co.,  123 

^  App  Dlv.  254;  108  Supp.  84. 

Adjoining  Owners  —  Sxcavations  —  Stat- 

ute.    164  App.  Div.  160. 

New  York  Steam  Co.  v.  Foundation  Co,,  195 

Streets  —  Rights  of  Abutting  Owners.  143 
App.  Div.  718  (128  Supp.  364). 
Contracts  —  Availability  to  Third  Persons. 
143  App.  Div.  344  (128  Supp.  230). 
Cited,  78  Misc.  292  (138  Supp.  182). 

New  York  Steam  Co.  t.  Byan,  137  App. 
Dlv.  941;  122  Supp.  1138. 
Affirmed,  203  N.  Y.  637. 

New  York  Steam  Co.  v.  Stem,  46  Hun.  206: 
11  St  Rep.  496. 

Tnists^Termination  —  Limitations.     131 
Supp.  39. 

New  York  Taxicab  Co.,  Matter  of,  148  App. 
^  Div.  913;  134  Supp.  SOL 
Same  Case,  160  App.  Div.  141    (134  Supp. 

New  York  Taxicab  Co^  Matter  of,  150  App. 
^  Div.  141;  134  Supp.  801. 
Appeal  Dismissed,  206  N.  Y.  681. 

New  York  Taxicab  Co.  v.  Hawk  &  Wether- 
bee,  68  Misc.  555 ;  125  Supp.  220.  I 


Illegal  Contracts  —  Enforcement.     (Dis.) 
166  App.  Div.  680  (141  Supp.  391). 

New  York  Telephone  Co.  v.  De  NoyeUes 
Brick  Co.,  154  App.  Dlv.  845;  139  Supp, 
748. 

New  York  Telephone  Co.  v.  Siegel-Cooper 

Co,,  137  App.  Div.  15r    ^^  "  

Affirmed,  202  N.  Y.  602. 


New  York  Telephone  Co.  t.  Siegel-Cooper 
Co.,  202  N.  Y.  502. 

New  York  Telephone  Co.  v.  Simon,  77  Misc. 
192;  137  Supp.  542. 

New  York  Terminal  Co.  v.  Gaus,  139  App, 
Dlv.  347;  124  Supp.  200. 
Affirmed,  204  N.  Y.  612. 

New  York  Terminal  Co.  v.  Oaus,  204  N.  Y, 
612. 
Rea/rgument  Denied,  206  N.  Y.  688. 
Corporations — ^Franchise  Tax  —  LegaUtr. 
206  N.  Y.  27  (Mem.). 

New  York  Trust  Co.  v.  Thomas,  142  App. 
Dlv.  689;  127  Supp.  732. 

New  York  University  v.  American  Book 
Co.,  132  App.  Dlv.  732;  117  Supp.  387. 
Water  Rates  —  Liability  of  Landlord.    139 
Supp.  885. 

New  York  University  v.  American  Book 
Co.,  197  N.  Y.  294. 
Water  Charges  —  Relation  and  Liability 
of  Owner.     146  App.  Div.  848   (130  Supp. 
430) ;  139  Supp.  885. 

Water  Rates  —  Nature  of  Liability.    208 
N.  Y.  163. 

New  York,  Westchester  k  Boston  B.  Co., 
Matter  of,  73  Misc.  ?19;  130  Supp.  1005. 

New  York,  Westchester  &  Boston  S.  Co.» 
Matter  of,  151  App.  Div.  50;  135  Supp. 
234. 

New  York,  Westchester  k  Boston  B.  Co., 
Matter  of,  193  N.  Y.  72. 
Public  Franchise  —  Exclusiveness.    207  N. 
Y.  99. 

New  York,  West  Shore  &  Buifalo  B.  Co., 
Matter  of.  35  Hun,  675. 
ImpUed  Waiver.    74  Misc.  182;  132  Supp. 

Condemnation  —  Interested  Commissioners 
—  Waiver.    208  N.  Y.  196,  197. 

New  York,  West  Shore  &  Buffalo  B.  Co., 
Matter  of,  89  N.  Y.  453. 
Eminent  Domain  —  Amendments  —  Scope 
of  Power.     (Dis.)    140  App.  Div.  265   (125 
Supp.  133).  ^ 

New  York  A  Brooklyn  Brewing  Co.  v.  An- 
gelo,  144  App.  Div.  655;  129  Supp.  713. 
Reargument  Denied,  146  App.  Div.  940  (130 
Supp.  1122). 

Legal  Action  —  Equitable  Defense  —  Ef- 
fect.    154  App.  Div.  595  (139  Supp.  896). 

^^\I.^t!^  f  Brooklyn  Bridge,  Matter  of, 

137  N.  Y.  95;  50  St.  Rep    182.  ' 

Eminent  Domain  —  Damages  —  Interest 
68  Misc.  610  (125  Supp.  ^9). 
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K  T.  &  BKOOKLYN  FERRY  CO.—  NIBLO. 


Kew  Tork  A  Brooklyn  Ferrj  Co.  t.  Moore, 

102  N.  Y.  667;   18  Abb.  N.  C.  106;   1 
Silv.  Ct  App.  52;  1  St  Rep.  374. 
Crimiiial  Act— Civil  Action  —  Proof  Re- 
quired.   130  Supp.  171. 

Hew  Tork  A  Brooklyn  Saw  Kill  and  Lnm- 

ber  Co.  t.  Brooklyn  City,  71  N.  T.  580. 

Local  Officers  —  Who  Are.    202  N.  Y.  441. 

Ifew  Tork  &  Erie  B..  Co.  t.  Purdy,  18  Barb. 

574. 
Want  of  Jnrisdiction  —  Joining  Issue  — 
Effect    71  Misc.  116  (127  Supp.  489). 

Kew  Tork  A  Harlem  B.  Co.,  Matter  of  t. 
Klpp,  46  N.  Y.  546. 
Eminent  Donudn  —  Powers  —  Strict  Con- 
atruction.    205  N.  Y.  416. 
Eminent  Domain  —  Necessity  —  Province 
of  Court    69  Misc.  160  (125  Supp.  64). 
Railways  —  Right   of  Eminent  Domain. 
149  App.  Div.  416  (134  Supp.  706). 
Railroad  Realty  —  Proper  Uses.     (Dis.) 
206  N.  Y.  338. 

Hew  Tork  &  Harlem  B.  Co.  v.  Marsh,  12 

N.  Y.  308. 
Pasrment  —  Voluntary  —  Recovery  Back. 
200  N.  Y.  676. 

Hew  Tork  A  Long  Island  Bridge  Co.,  Mat- 
ter of,  148  N.  Y.  540. 
Statute---Certificate  as  to  Passage  —  Re« 
sort  to  Journals.    134  Supp.  773. 
Statutes  —  Favoring  Constitutionality.  207 
N.  Y.  611. 

Corporations  —  Termination  —  Necessity 
of  Suit    78  Misc.  98  (138  Supp.  694). 

New  Tork  A  New  Haven  Anto  Sprinkler  Co. 

V.  Andrews,  62  App.  Div.  8;  70  Supp. 

798. 
Contracts  —  Performance  —  Satisfaction. 
133  Supp.  430. 

New  Tork  A  New  Haven  B.  Co.  v.  Schuyler, 

34  N.  Y.  30. 
Stockholders  —  Stock  Books  as  Determ- 
ining. 146  App.  Div.  364  (130  Sufp.  64). 
Stock  —  Trailer  —  Entry  on  ftooka— 
Necessity.  (Dis.)  146  App.  Div.  376  (130 
Supp.  71). 

Agent's  Acts  —  Principal's  Liability.  208 
N.  Y.  123;  156  App.  Div.  699  (141  Supp. 
609). 

New  Tork  A  Oswego  Midland  B.  Co.  v.  Tan 
Horn,  57  N.  Y.  473. 
Statutes  —  Retroactive  Effect.     76  Misc. 
264  (133  Supp.  171);   (Dis.)   148  App.  Div. 
266  (133  Supp.  168). 

New  Tork  A  Westehester  Town  Site  Co., 
Matter  of,  145  App.  Div.  623;  130  Supp. 
414. 

Same  Case,  145  App.  Div.  630   (130  Supp. 

419). 

New  Tork  A  Westchester  Town  Site  Co., 
Matter  of,  145  App.  Div.  630;  130  Supp. 
419. 

Neylan  v.  Beilly's  Sons  Co.,  136  App.  Div. 
938;  121  Supp.  1140. 
Agirmed,  203  N.  Y.  689. 

Niagara  Falls,  City  of  v.  N.  T.  C.  ft  H.  B. 

B.  Co.,  168  N.  Y.  610. 


Trials  —  Findings  of  Fact  —  What  Consti- 
tute.   109  N.  Y.  349. 

Niagara  Fails  Suspension  Bridge   Co.  v. 
Bachman,  63  N.  Y.  261. 
Highways  —  Dedication— Requisites.     136 
Supp.  862. 

Niagara  Falls  A  Whirlpool  B.  Co.,  Matter 

of,  108  N.  ^.  375;  13  St  Rep.  690;  28 

Week.  Dig.  334. 
Eminent  Domain  —  Appeal  —  What  Re- 
viewable.    147    App.   Div.   604,   606    (132 
Supp.  160,  163);   (Dis.)   140  App.  Div.  264 
(126  Supp.  132). 

Eminent  Domain  —  Public  Use  —  What 
Constitutes.  147  App.  Div.  606  (132  Supp. 
160). 

Eminent  Domain  —  Ezerdse  —  Conditioni 
Precedent.  161  App.  Div.  411  (136  Supp. 
067). 

Eminent  Domain  —  Public  Purpose  — 
Province  of  Court.  69  Misc.  160  (125 
Supp.  64). 

Niagara  Fire  Ins.  Co.  v.  Campbell  Stores, 

101  App.  IX V.  400;  92  Supp.  208. 
Practice  —  Direction  of  Verdict  or  Dismis- 
sal on  Merits.   141  App.  Div.  677  (126  Supp. 
787). 

Niagara  Fire  Ins.  Co.  v.  Campbell  Stores, 

184  N.  Y.  582. 
Oiied,  141  App.  Div.  677  (126  Supp.  737). 

Niagara  Loan  Assn.  v.  Bentley,  137  App. 
Div.  879;  118  Supp.  1127. 
Reversed,  201  N.  Y.  673. 

Niagara,  Lockport  A  Ontario  Power  Ceu» 

Matter  of.  111  App.  Div.  686;  97  Supp. 

853. 

Condemnation  —  Immediate  Possession  — > 

Construction  of  Statute.     161  App.  Div. 

460   (136  Supp.  021). 

Statutes — Construction  —  Intent  of  Legis- 
lature.   68  Misc.  631  (125  Supp.  747). 
Eminent  Domain  —  Provision  for  Inimedi- 
diate  Possession  —  Constitutionality.    161 
App.  Div.  412  (136  Supp.  968). 

Niagara,  Lockport  A  Ontario  Power  Co., 
Matter  oU  143  App.  Div.  919 ;  127  Supp. 
1134. 
Reversed,  203  N.  Y.  493. 

Niagara,  Lockport  A  Ontario  Power  Co., 
Matter  of,  203  N.  Y.  493. 
Attorneys  —  Summary  Control  by  Courts. 
205  N.  Y.  402. 

Niagara  Woolen  Co.  v.  Pacific  Bank,  141 

App.  Div.  265;  126  Supp.  890. 
Negotiable  Instruments  —  Diversion— No- 
tice.   72  Misc.  221  (131  Supp.  106). 

Nlblo  V.  BInsse,  2  Abb.  Ct  App.  Dec.  375; 
1  Keyes  476. 
Contracts  ~  Complete    Performance    Pre- 
vented —  Recovery.    125  Supp.  53. 

Nlblo  V.  Harrison,  22  Super.  Ct  Rep.  (9 

Bosw.)  668.  ^ 

Incompetent    Person  -—  Enforcement    of 

Judgment    Against      72    Misc.    260    (131 

Supp.  110). 


NEBLOCK  —  NIEHAUS. 
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Hibloek  t.  Sprague,  134  App.   Div.  910; 
118  Supp.  1127. 
Reversed,  200  N.  Y.  390. 

iriblock  T.  Spragne,  200  N.  Y.  390. 
£yidence  —  Parol  —  To  Vary  Wxitins.  143 
App.  Div.  473  (128  Supp.  635) ;  71  Misc.  612 
(130  Supp.  1056). 

iricholas  T.  Lord.  193  N.  Y.  388. 
Judgment  —  Ices  Adjndicata  —  Extent. 
144  App.   Div.  408    (129   Supp.   239);    156 
App.  Div.  728  (141  Supp.  663). 

Hicliolas  T.  IT.  T.  C  ft  H.  B.  B.  Co^  89  N. 

Y.  370. 
Carriers  —  Restriction  on  Liability— Strict 
Construction.    76  Misc.  18  (134  Supp.  866). 
Carriers  —  Contract  —  Exempting    from 
LiabiUty.    201  N.  Y.  397,  398. 

mehoU  T.  MMon  A  Spanldlng,  21  Wend. 

339. 
Action  —  Bar  —  Another  Action  Pending. 
147  App.  Div.  676  (132  Supp.  662). 

jriehoUs  T.  Wentworth,  100  N.  Y.  465. 
£a?ptotned— Easement  —  By  Adverse  User. 
149  App.  Div.  742  (134  Supp.  193). 

Jrieboloy  t.  Newark,  TiUage  of,  164  St  Rep. 
1033;  130  Supp.  1033. 

Iflcholg,  Matter  of,  4  St  Rep.  659. 

Crimes  —  Commitment  —  Defects  —  Dis- 
regard.   207  N.  Y.  360. 

51c]iolS9  Matter  of»  60  Misc.  299;  113  Supp. 
277. 
Statute  of  Distribution  —  Collaterala.  73 
Misc.  342   (132  Supp.  694). 

Ifichols  T.  Baleh.  8  Misc.  452;  28  Supp.  667. 
Bailment  —  Negligence  —  Presumption 
from  Loss  or  Damage.  73  Misc.  416  (133 
Supp.  393).* 

irichols  T.  Enstls,  146  App.  Div.  475;   131 
Supp.  265. 

Nichols  T.  Oreenstreet^  71  Misc.  196;  130 
Supp.  843. 
Affirmed,    146   App.   Div.   940    (131    Supp. 
1131). 

Nichols  V.  Kingdom  Iron  Ore  Co.,  56  N.  Y. 

618. 
Evidence  —  Letters  —  Competency.     142 
App.  Div.  530  (127  Supp.  209). 

Nichols  V.  MacLean,  101  N.  Y.  526. 
Public  Officers  —  Compensation.    146  App. 
Div.  284  (130  Supp.  976). 
Public  Officers  —  Removal  —  Due  Process. 
67  Misc.  464  (124  Supp.  761). 
Constitutional    Law  —  Power    of    Legis- 
lature.   73  Misc.  606  (132  Supp.  449). 


Nichols  V.  Martin*  35  Hun,  168. 
Undisclosed      Principal  —  Rights. 
App.  Div.  696  (134  Supp.  199). 
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irichols  T.  Michael,  23  N.  Y.  264. 

Replevin — ^Possession  in  Defendant — ^Necoa- 
sity.    147  App.  Div.  373  (132  Supp.  212). 
Replevin — Against    Wrongful    Transferor. 
148  App.  Div.  766  (133  Supp.  822;  3  Civ. 
Pro.  Rep.  N.  S.  147). 


Nichols  V.  Williams,  42  Misc.  527;  86  Supp. 
136. 
Plaintiff  —  Right    to    Discontinue.      134 
Supp.  888. 

Nicholson  V.  Brooklyn  Heights  B.  Co.,  118 

Ajpp.  Div.  13;  103  Supp.  310. 
Railways  —  Ejection  of  Passenger  —  Rules. 
68  Misc.  25. 

Nicholson  V.  Sternberg,  61  App.  Div.  51; 
70  Supp.  212. 
Malicious  Prosecution  —  Probable  Cause. 
166  App.  Div.  338  (141  Supp.  404). 

Nicholson  V.  Stillwater,  Town  of,  150  App. 
Div.  896;    134  Supp.   1140. 
Reversed,  208  N.  Y.  203. 

Nicholson  V.  Stillwater,  Town  of,  208  N. 

Y.  203. 

Nickel  V.  Ayer,  141  App.  Div.  576;  126  Supp. 
321. 
Bill  of  Particulars  —  Evidentiary  Facts. 
149  App.  Div.  271  (133  Supp.  703). 
Followed  —  Bill  of  Particulars  —  Right  To. 
78  Misc.  203  (139  Supp.  200). 

NIckell  V.  Tracy,  184  N.  Y.  386. 
Inconsistent     Findings  —  ReversaL      146 
App.  Div.  461  (131  Supp.  299). 
Appeal — ^Inconsistent  Findings  —  Favoring 
Appellant.     162  App.  Div.  191   (137  Supp. 
36). 

Nlckley  v.  Thomas.  22  Barb.  652. 
Fraud  —  Concealment    as     Conatituting. 
(Dis.)   144  App.  Div.  633   (129  Supp.  826). 

NIcoll  V.  Burke,  78  N.  Y.  580. 
Contracts  —  Enforcement  by  Undisclosed 
Principal.     (Dis.)    148  App.  Div.  673   (133 
Supp.  162). 

NIcoll  V.  Hnntli^rton,  Town  of,  1  Johns.  Ch. 
166. 
Nicholl's  Patent  —  Boundaries.    207  N.  Y. 
667. 

NIcoll  V.  N.  Y.  A  Erie  B.  C4K,  12  N.  Y.  121. 
Estates  —  Possibility  of  Reverter  as  Con- 
stituting.    144  App.  Div.  756    (129  Supp. 
686);   161  App.  Div.  120   (135  Supp.  396). 
Conveyance  to  Railroad  —  Acquisition  of 
Fee.     149  App.  Div.  742   (134  Supp.  103); 
(Dis.)  142  App.  Div.  804  (127  Supp.  864). 
Conveyances  —  What     Condition    Subse- 
quent.   161  App.  Div.  118  (136  Supp.  394). 
Estates  —  *' Right    of    Enjoyment."      73 
Misc.  176  (132  Supp.  476). 
Corporations  —  Power  to  Hold  and  Con- 
vey Realty.    206  N.  Y.  330. 

NIcoll  V.  Sands,  131  N.  Y.  19;  42  St.  Rep. 
282. 
Contracts— Practical  Construction  —  Force. 
70  Misc.  489  (126  Supp.  816). 

Nlcond  T.  New  York  Life  Ins.  Co.,  149  App. 
Div.  784;  134  Supp.  119. 

Niebnhr  v.  Schreyer.  22  Abb.  N.  C.  12. 
Reference  —  Practice.    208  N.  Y.  135. 

NIedersteIn,  Matter  of,  154  App.  Div.  238; 
138  Supp.  952. 

NIehans  v.  Nlehans,  141  App.  Div.  251;  125 
Supp.  1071. 
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Husband  and  Wile  —  When  Tenants  hy 
Entirety.  73  Misc.  450  (133  Supp.  404). 
Diaapprovedr^-TejULnts  by  Entirety— Equit- 
able Action  Between.  74  Misc.  216  (131 
Supp.  816). 

NIeboff  T.  Star  Co^  134  App.  IMv.  473 ;  119 
Supp.  247. 
Examination    before    Trial  —  Privileged 
Testimony  —  Effect.     140  App.  Div.  525 
(125  Supp.  303). 

Ulemoller  t.  Buncombey  33  App.  Dlv.  536 
53  Supp.  872. 
Bill  of  Particulars  —  When  Granted.    142 
App.  Div.  70  (126  Supp.  449). 

Nightingale  t.  J.  H.  &  C.  K.  Eagle,  Inc^  141 

App.  Dlv.  386;  126  Supp.  339. 
Reversed,  205  N.  Y.  628. 

Unes,  Matter  of»  47  Hun,  348 ;  14  St.  Rep. 
538. 
Surrogate's  Court  —  Reference  —  Power 
of  Referee  —  Practice.    72  Misc.  334,  336 
(131  Supp.  196). 

Nlles,  Natter  of»  113  N.  Y.  547 ;  23  St.  Riep. 
647. 
Executors  —  Improper  Investments  —  Ac- 
counting.   68  Misc.  7  (124  Supp.  893). 

Niles,  Matter  of,  142  App.  Div.  198;    126 
Supp.  1066;  2  Civ.  Pro.  Rep.  N.  S.  303. 

Nlles  T.  Mathnsa.  162  N.  Y.  546. 
Liquor    Tax    Certificate  —  Property    At- 
tributes.   154  App.  Div.  851,  852  (139  Supp. 
810). 

.  Explained  —  Choses  in  Action  —  Assign- 
ment —  Priorities.  78  Misc.  527  (138  Supp. 
608). 

Niles  T.  N.  Y.  C.  ft  H.  R.  B.  Co^  69  App.  Div. 
144;  74  Supp.  617. 
Action-^Suit  by  One  for  All— Availability. 
147  App.  Div.  880  (133  Supp.  102). 
Stockholders  —  Corporate  Wrongs  —  Re- 
lief. 154  App.  Div.  16  (139  Supp.  24); 
(Die.)  154  App.  Div.  34  (139  Supp.  36). 

NUes  T.  N.  Y.  G.  &  H.  B.  B^  C<m  176  N.  Y. 

119. 
Action— Suit  by  One  for  All— Availability, 
147  App.  Div.  880   (133  Supp.  102). 
Stockholders  —  Relief  —  Injury  to  Corpo- 
ration.   142  App.  Div.  453  (126  Supp.  1092) ; 
154  App.  Div.  17  (139  Supp.  24) ;  (Dis.)  154 
App.  Div.  34  (139  Supp.  36). 
Corporate   Wrongs  —  Action    by    Stock- 
holder—  Conditions  Precedent.     151   App. 
Div.  502  (135  Supp.  1016). 

Nlles-Bement-Pond  Co.  v.  Ury,  53   Misc. 
305;  103  Supp.  226. 
Consideration  —  Forbearance.      78    Misc. 
357  (138  Supp.  402). 

NIllBon  V.  Lawrence,  140  App.  Div.  898; 
125  Supp.  261. 

Nillson  V.  Lawrence,  148  App.  Dlv.  155; 

132  Supp.  664. 

Nillson  T.  Lawrence,  148  App.  Div.  678; 

133  Supp.  293. 

Nilsson  V.  Be  flaven,  47  App.  Div.  537;  62 
Supp.  506. 


Trial— Right  to  Go  to  Jury.    147  App.  Div. 
675  (132  Supp.  552). 

Contracts  —  Breach  —  Damages.    78  Misc. 
288  (138  ISupp.  180). 

Nilsson  V.  Be  Haven,  168  N.  Y.  656. 

Cited,  157  App.  Div.  675  (132  Supp.  662). 

Nlmcke  v.  N.  Y.  Erening  Journal  Pub.  Co.» 

167  St  Rep.  1075;  133  Supp.  1075. 

Nimmo  V.  Harway,  23  Misc.  126;  50  Supp. 
686. 
Construction  —  "  Forthwith."  79  Miac.  627 
(140  Supp.  486). 

Nlms  V.  Troy,  City  of,  59  N.  Y.  500. 
Municipalities  —  Sewers  —  Care  Required. 
155  App.  Div.  186  (140  Supp.  163). 

Ninety-nine  PlalntilTs  t.  Yanderbllt,  1  Abb. 

Pr.  193;  11  Super.  Ct.  Rep.  (4  Duer) 

632. 
Attorney  aiid   Client  —   Privilege.     146- 
App.  Div.  119  (130  Supp.  683). 

Ninth  Nat  Bank  N,  Y.  City  v.  Moses,  139' 
App.  Dlv.  906;   124  Supp.  1123. 
Affirmed,  199  N.  Y.  563. 

Nltchman  t.  Brooklyn  Heights  B.  Co«,  14e> 
App.  Div.  558;  131  Supp.  174. 

NItro  Powder  Co.  t.  Man  A  BawoUe,  14fr 
App.  Div.  571;  133  Supp.  151. 

NItcberg  t.  Broege,  160  St  Rep.  1146;  126 
Supp.  1146. 

Nlrer  t.  Crane^  98  N.  Y.  40. 
Judgment    Creditor's    Action  —  Property 
Reached.     (Dis.)    144  App.  Div.  649    (12i^ 
Supp.  856). 

Noakes  y.  N.  Y.  C  ft  H.  B.  B.  Co.,  121  App. 
Div.  716;  106  Supp.  522. 
Distinguished  —  Contributory  Negligence 
— Crossing  Railway  Tracks.    162  App.  Div. 
275  (136  Supp.  699). 

Noakes  v.  N.  Y.  C.  ft  H.  B^  B.  Co.,  195  N.  Y. 

543. 
Distinguished,  162  App.  Div.  276  (136  Supp. 
699). 

Noakes  v.  People.  25  N.  Y.  380. 
Forgery  —  Indictment  —  Sufficiency.     146- 
App.  Div.  700  (130  Supp.  609). 
Crimes  —  Indictment — ^Designation  of  Per- 
son Injured.    200  N.  Y.  16. 
Forgery  —  What  Constitutes.    207  N.  Y. 
200. 

Noble  T.  Crandall,  49  Hun,  474;  18  St  Rep. 
24;  2  Supp.  265. 
General  Appearance  —  What  Constitutes. 
79  Misc.  41   (138  Supp.  1088). 

Noble  T.  Cromwell,  3  Abb.  Ct  App.  Dec. 
382;  27  How.  Pr.  289. 
Partition  —  Reference  to  Ascertain  Credi- 
tors—Necessity.    74  Misc.  38    (133  Supp. 

734). 

Noble  V.  Enler,  20  App.  Div.  548;  47  Supp. 
302. 
Corporate  Officers  —  Resignation  —  Neces^ 
sity  of  Acceptance.    70  Misc.  605,  624  (12> 
Supp.  367,  1031). 
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Noble  T.  IS.  T.  C.  ft  H.  B.  B.  Co^  20  App. 
DiY.  40;  46  Supp.  645. 
Bailroads  —  Negligence  —  Accident       at 
Crossing.      (Bis.)    156  App.  Div.  400   (141 
Supp.  1060). 

Contributory    Negligence  —  Question    for 
Jury.   200N.  Y.  496. 

Noble  T.  N.  T.  C.  &  H.  B.  S.  Co^  161  N.  Y. 

620. 
died,  200  N.  Y.  406;   (Dia.)   156  App.  Div. 
400    (141   Supp.    1060). 

Noble  T.  Smitliy  2  Johns.  52. 
Gifts  ^  DeUvery  —  Necessity.    207  N.  Y. 
308. 

Noblett  T.  Pratt,  140  App.  Div.  924;   125 
Supp.  393. 

Noe  T.  Qibson,  7  Paige,  513. 

Receiver  —  Interference  with  Possession. 
72  Mific.  60  (129  Supp.  112). 

Noel  T.  Murray,  13  N.  Y.  167. 
Sales— When  Title  Passes.     72  Misc.  273 
(131  Supp.  221). 

Nokes,  Matter  of,  71  Misc.  382;  130  Supp. 

187. 
Codicil  —  Independent    Instrument.      73 
Misc.  160  (132  Supp.  703). 

Nolan,  Matter  of,  70  Hun,  536;  53  St  Rep. 
737:  24  Supp.  238. 
Examination  Biefore  Trial  —  Defeat.    151 
App.  Div.  721  (136  Supp.  226). 
Discovery  —  Examination  to  Frame  Com- 
plaint.   140  App.  Div.  534  (125  Supp.  429). 

Nolan  V.  Brooklyn  €lty  A  Newtown  B.  Co., 

87  N.  Y.  63. 
Trial  —  Incompetent  Evidence  —  Cure.  Id4 
App.  Div.  769  (139  Supp.  794). 


Nolan  T.  Cole, 

652. 


App.  Div. 


141  Supp. 


Nolan  T.  Ferris  Paving  Brick  Co^  138  App. 
Div.  931;  123  Supp.  1131. 
Affirmed,  203  N.  Y.  641. 

Nolan  V.  Harris,  52  How.  Pr.  409. 

New  Trial  —  Grounds  —  Nominal  Dam- 
ages.  78  Misc.  423  (139  Supp.  541). 

Nolan  V.  Klngr,  97  N.  Y.  565. 
Defective  Bridge  —  Injury  to  Traveler- 
Liability.  73  Misc.  527  (128  Supp.  607). 
Temporary  Structures  —  Care  Required. 
156  App.  Div.  350  (141  Supp.  459);  128 
Supp.  607. 

Nolan  T.  Prudential  Ins.  Co.,  139  App.  Div. 
166;  123  Supp.  688. 
Reargument  Denied,  140  App.  Div.  891  (125 
Supp.  1134). 

Insurance  —  Premium  Paid  —  Lien.    72 
Misc.  530  (130  Supp.  350). 

Nolan  T.  Pmdentlal  Ins.  Co.,  140  App.  Div. 
891;   125  Supp.  1134. 

Noll  T.  Archer-Pancoast  Co.,  60  App.  Div. 
414;   69  Supp.  1007. 
Corporate  Agents  —  Authority.    140  Supp. 
473. 


Nolte,  Matter  of,  10  Misc.  608;   32  Supp. 
226. 
Wills — ^Undue  Influence  —  Declarations  of 
Testator.    136  Supp.  1107. 

Nolte  T.  Seymonr,  127  App.  Div.  178;  ill 
Supp.  311. 
Mumcipal  Court  —  Interlocutory  Orders  — 
Appealability.   143  App.  Div.  947  (128  Supp. 
1130). 

Nones  v.  Hope  Mutual  Life  Ins.  Co.,  8  Barb. 
541;  5  How.  Pr.  96;  2  Code   Rep.  101. 
Courts  —  Want     of     Jurisdiction  —  De- 
murrer.   71  Misc.  238  (128  Supp.  437). 

Noonan  v.  Luther,  142  App.  Div.  922;  127 
Supp.  1134. 
Reversed,  206  N.  Y.  106. 

Noonan  v.  Luther,  206  N.  Y.  105. 

Noonan  v.  Wells  Fargo  Co.,  68  Misc.  322; 
123  Supp.  903. 
Carriers  —  Liability— Restricted  Amount. 
80  Misc.  223   (140  Supp.  1056);    130  Supp. 
181;  135  Supp.  664. 

Norcross  v.  Wills,  198  N.  Y.  336. 

Contracts  —  Construction  —  Intent  of  Par- 
ties.   124  Supp.  943. 

Norden  v.  Duke,  120  App.  Div.  1;  104  Supp. 
851. 
Agents  —  Authority  —  Ratification.     143 
App.  Div.  452  (128  Supp.  463). 

Nordln  v.  Gould  Coupler  Co.,  145  App.  Div. 
903;  129  Supp.  1137. 
Affirmed,  207  N.  Y.  709. 

Norfolk  A  New  Brunswick  Hosiery  Co.  v* 
Arnold,  143  N.  Y.  265. 
Vexatious  Suits  —  Power  to  Enjoin.     71 
Misc.   179    (128  Supp.   254);    75  Misc.   301 
(135  Supp.  76). 

Norman,  Matter  of  v.  Board  of  Education^ 
N.  Y.  City,  142  App.  Div.  939 ;  127  Supp. 
1134. 
Affirmed,  203  N.  Y.  548. 

Norman  v.  Loomls-Mannlng  Filter  Co.,  123 

App.  Div.  739;  108  Supp.  261. 
Corporate  Agents  —  Authority  to  Contract. 
143  App.  Div.  451  (128  Supp.  462). 

Norman  v.  Iteuther,  26  Misc.  161 ;  54  Supp. 
152. 
Brokers  —  Commissions  —  Burden  as  to 
Title.    137  Supp.  855. 
Brokers  —  Commissions  —  Double  Employ- 
ment.  71  Misc.  196  (130  Supp.  843). 
Lease  —  Covenant  —  Breach  —  Remedy 
Against  Grantee.     140  App.  Div.  673  (125 
Supp.  570). 

Norman  v.  Wells*  17  Wend.  136. 
Covenants  —  Force  on  Subsequent  Owner. 

72  Misc.  175  (129  Supp.  344). 

Norrls  v.  Hoffman,  133  App.  Div.  596;  118 
Supp.  156. 
Easements  —  Loss  by  Abandonment.    148 
App.  Div.  318  (133  Supp.  41) 
Action  to  Quiet  Title  —  Complaint  —  Suf> 
ciency.    78  Misc.  558  (139  Supp.  1097). 
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Korrls  t.  Hoffman,  197  N.  Y.  578. 

Cited,  148  App.  JDiv.  318   (133  Supp.  41) ; 
78  Misc.  558  (139  Supp.  1097). 

Korris  T.  KoUer,  41  N.  T.  42. 
Negligence  —  Ownership  —  Preanmption. 
145  App.  Div.  525  (130  Supp.  475). 

Horrig  y.  Lee,  136  App.  Dlv.  685;  121  Supp. 
512. 
Evidence — Communications  Between  Hus- 
band and  Wife  —  Priyilege.    146  App.  Div. 
432   (131  Supp.  293). 

Korris  r.  Norris,  63  How.  Pr.  319. 

Unprobated  Will  —  Conveyance  by  Heir  — 
Force.    142  App.  Div.  367  (127  Supp.  166). 

North  T.  Blosg,  30  N.  Y.  374. 

Action  —  Partners  —  Undisclosed  Partner. 

140  App.  Div.  798  (125  Supp.  588). 

Jforth  T«  li^orth,  1  Barb.  Ch.  241. 

Divorce  —  Alimony  —  Right  to.    140  Supp. 
8ie. 

JTorth  T.  North,  47  Misc.  180;  93  Supp.  512. 
Foreign  Divorces  —  Conclusiveness.  69 
Misc.  193  (126  Supp.  351) ;  71  Misc.  50  (129 
Supp.  758). 

North  T.  North,  111  App.  Div.  921;  96  Supp. 
1138. 
Oited,  69  Misc.   193   (126  Supp.   351);   71 
Misc.  50  (129  Supp.  758). 

North  T.  Peoples  Bank  of  Buffalo,  147  App. 
Div.  203;  131  Supp.  911. 

Northam  t.  Duchess  Co.  Mutual  Ins.  Co., 

68  Ajpp.  IMv.  475;   74  Supp.  29. 
Appeal  —  Reversal  —  Verdict  Against  Evi- 
dence.   128  Supp.  370;  2  Civ.  Pro.  Rep.  N. 
6.  339). 

Northam  t.  Dutchess  Co.  Mutual  Ins.  Co., 

166  N.  Y.  319. 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.    137  Supp.  813. 

Northam  t.  Dutchess  Co.  Mutual  Ins.  Co., 

177  N.  Y.  73. 
Trial  —  Fatal  Variance.     (Dis.)  153  App. 
Div.  923   (138  Supp.  104). 

North  Central  Realty  Co.  v.  Blackman,  145 

App.  Div.  199;  129  Supp.  1005. 
Action — Stay  in  Another  Action  —  Power 
of  Court.    146  App.  Div.  4  (130  Supp.  570). 
153  App.  Div.  366  (138  Supp.  547). 

North  Hempstead,  Town  of  v*  Eldridge,  111 

App.  Dlv.  789;  98  Supp.  157. 
Gratuitous  Grants  —  Strict  Construction. 

141  App.  Div.  723  (126  Supp.  912). 

North  Hempstead,  Town  of  v.  Hempstead, 

2  Wend.  109. 
Town  of  Hempstead  —  Statutory  Division. 
148  App.  Div.  780  (133  Supp.  320). 

north  Hempstead,  Town  of  t.  Oelsner,  148 

App.  Div.  779;  133  Supp.  319. 

North  Hempstead,  Town  of  v.  Thompson, 

8  St  Rep.  901. 
Cited,  148  App.  Div.  780  (133  Supp.  320). 


North  Hempstead,  Town  of  t.  Thompson, 

115  N.  Y,  635. 
Cited,  148  App.  Div.  780  (133  Supp.  320). 

North  River  Bank,  Matter  of,  60  Hun,  91; 
37  9t  Rep.  931;  14  Supp.  2$1. 
Insolvent  Banks  —  Summary  Application 
for  Deposit    78  Misc.  456  (139  Supp.  954). 

North  River  Bank  v.  Aymar,  3  Hill,  262. 
Agency  —  Notice  to  Agent  —  Attributing 
to  PrindpaL    (Dis.)  149  App.  Div.  636  (134 
Supp.  441). 

North  River  Electric  Light  A  Power  Co.  v. 

New  York,  City  of,  48  App.  Dlv.  14;  62 

Supp.  726. 
Municti>al  Contracts  —  General  Words  — 
Construction.      144    App.    Div.    323    (128 
Supp.  1032). 

North  River  Savings  Bank  v.  Buckley,  Mat- 
ter of,  164  St  Rep.  787;  130  Supp.  787. 

North  Shore  Electric  Light  ft  Power  Co.  v. 
Port  Jeiferson  Electric  Light  Co.,  161 

App.  Div.  63;  135  Supp.  824. 

North  Side  News  Co.  v.  Cypres,  75  Misc. 
129;  132  Supp.  806. 
Advertising  Contracts  —  Entire  Perform- 
ance.   75  Misc.  132  (132  Supp.  808). 

Northern  Assurance  Co.  v.  Ooelet,  69  App. 

Div.  108;  74  Supp.  553. 
Insurance  —  Liability  for  Premiums.    136 

Supp.  102. 

Northern  Bank  of  N.  Y.  v.  Dmry,  152  App. 
Div.  64 ;  136  Supp.  608. 

Northern  Westchester  Lighting  Co.  v.  Os* 
sluing,  Tillage  of,  154  App.  Div.  789; 
139  Supp.  373. 

Northampton  Nat  Bank  v.  Wylle,  52  Hun, 
146;   22  St.  Rep.  476;  4  Supp.  907;  16 
Oiv.  Pro.  Rep.  526. 
Distinguished  —  Attachment  Bond  —  Dam- 
ages —  Counsel  Fees.  72  Misc.  9  ( 128  Supp. 
1063). 

Northrldge  v.  Moore,  118  N.  Y.  419;  24 
Abb.  N.  C.  86 ;  29  St.  Rep.  39. 
Realty  —  Inability  of  Vendor  to  Perform 
—Damages.  147  App.  Div.  97  (131  Supp. 
779) ;  150  App.  Div.  121  (134  Supp.  952). 
Covenants  of  Quiet  Enjosnnent  —  Breach  — 
Damages.  153  App.  Div.  694  (138  Supp. 
769). 

Northrop  v.  Smith,  118  N.  Y.  682;   29  St 

Rep.  45. 
Personalty  —  Recovery  —  Bar  of  Limita- 
tions.   72  Misc.  305  (131  Supp.  205). 

Northmp,  Matter  of.  See  Long  Island  Loan 
&  Trust  Co.,  Matter  of. 

Northmp  v.  Coon,  154  App.  Div.  337;  138 
Stipp.  1044. 

Northmp  v.  Foot,  14  Wend.  248. 
Contracts     on     Sunday  —  Validity.      77 
Misc.  192  (136  Supp.  92). 

Northmp  v.  Pisa,  43  App.  Div.  284;  60 
Supp.  363.  .    , 

Insurance  Brokers  —  Insured  as  Principal. 
78  Misc.  304  (139  Supp.  675). 


NOETHEUP  —  NUGENT. 


507 


Northrop  t.  Pfaa,  167  N.  Y.  578. 
Cited,  78  Misc.  304  (139  iSupp.  675). 

Northmp  T.  Bailway  Passenger  Assurance 

Co^  43  N.  Y.  516. 
Accident  Insurance  —  Injuries  Covered  — 
"Traveling."   156  App.  Div.  146  (140  Supp. 
1046). 

Northmp  T.  Wheeler,  136  App.  Div.  908; 
120  Supp.  1137. 
Affirmed,  201  N.  Y.  511. 

North  Western  Mutual  Life  Ins.  Co.  v. 
Mooney,  108  N.  Y.  118. 
Agents — ^Advance  Pa3anent8  —  LiabUity 
for  Return.  70  Mibc.  685  (127  Supp.  821) ; 
80  MiBC.  648  (141  Supp.  850) ;  75  Misc.  462 
(133  Supp.  457). 

Agent  —  Compensation  —  Extent.  156 
App.  Div.  114  (140  Supp.  1084). 

Norton,  Blatter  of,  75  Misc.  180;  134  Supp. 
1030. 
Reversed,   152   App.   Div.   628    (137   Supp. 
376). 

Norton,  Matter  of,  152  App.  Div.  628;  137 
Supp.  376. 

Norton,  Matter  of,  N.  Y.  Law  Jour.  July 
12    1891 
Deatibi  —  Proof  —  Sufficiency.  70  Misc.  157 
(128  Supp.  479;  2  Civ.  Pro.  Rep.  N.  S.  321;. 

Norton  v.  Arvemam  Co.,  14  App.  Div.  581; 
43  Supp.  1099. 
Forcible  Entry  —  Liability.  App.  Div. 

(141  Supp.  827). 

Norton  v.  Coons,  3  Denio,  130. 

Co-sureties  —  Contribution  —  Liability. 
141  App.  Div.  173  (126  Supp.  54;  2  Civ.  Pro. 
Rep.  N.  S.  363). 

Disiinguiahed  —  Contribution  —  Bar.  141 
App.  Div.  175  (126  Supp.  55). 

Norton  t.  Coons,  6  N.  Y.  33. 
Evidence — Parol  —  To  Vary  Writing.    140 
App.  Div.  294  (133  Supp.  802). 

Norton  v.  Breyfuss,  106  N.  Y.  90;  8  St.  Rep. 
570;  26  Week.  Dig.  518. 
Warranty  —  Breach  —  Remedy.    78  Misc. 
293  (138  Supp.  182). 

Sales  —  Breach  of  Warranty  and  Recission 
—  Inconsistent  Defenses.  80  Misc.  243  (141 
Supp.  920). 

Norton  v.  Genesee  Nat  Sav.  &  Loan  Assn., 

57  App.  Div.  520;   68  Supp.  32. 
Broker  —  Commissions  —  When  Earned. 
71  Mi«c.  198  (130  Supp.  844). 
Corporate  Agents  —  Authority.    143  App. 
Div.  451  (128  Supp.  462). 

Norton  v.  Husrhes,  17  Abb.  N.  C.  287  (note). 
Deeds  —  Boundaries  —  Mai>s  or  Practical 
Location.    80  Misc.  273  (141  Supp.  57). 

Norton  t.  Knll,  74  Misc.  476;  132  Supp.  387. 

Norton  v.  Lancaster,  140  App.  Div.  895;  125 
Supp.  1134. 
Affirmed,  206  N.  Y.  606. 

Norton  v.  Mallory,  63  N.  Y.  434. 

Relation  of  Trustee  —  Creation.  140  Supp. 
622. 


Norton  t.  Norton.  2  Redf.  6. 
Wilts— Undue  uifluence  —  Proof  —  Suf- 
ficiency.   75  Misc.  36  (134  Supp.  683). 

Norton  y.  Yalentlne,  151  App.  Div.  392;  135 
Supp.  1084. 

Norton  v.  Wilson,  155  App.  Div.  129;  139 
Supp.  1047. 

Norwegian  Lutheran  Trinity  Church  t. 
Krelsorltch,  147  App.  Div.  108;  131 
Supp.  845. 

Norwood  T.  Preferred  Accident  Ins.  Co.,  56 

mac.  529;  107  Su^p.  104. 
Contracts  —  Conditions  —  Waiver.       67 
Misc.  656  (124  Supp.  809). 

Notman,  Matter  of,  103  App.  Div.  520;  93 
Supp.  82. 
Easplained  —  Committee  —  Commissions. 
76  Misc.  586   (137  Supp.  313;   3  Civ.  Pro. 
Rep.  N.  S.  325). 

Notman  v.  Galveston  Steamship  Co.,  137 

App.  Div.  851;   122  Supp.  598. 
Broker  —  Commissions  —  Admissions.    155 
App.  Div.  389  (140  Supp.  353). 

Notman  v.  Guffey  Petroleum  Co.,  162  St 

Rep.  20;  128  Supp.  20. 
Affirmed,   146   App.   Div.   933    (131    Supp. 
1131). 

Action  —  Dismissal  for  Laches  —  Burden. 
76  Misc.  267  (134  Supp.  891). 

Nott  T.  Thayer,  15  Super.  Ct.  Rep.  (2  Bosw.) 
10. 
Riparian  Owners  —  Apportionment  of  Al- 
luvion.   77  Misc.  405  (137  Supp.  742). 

Nottbeck  v.  Wllks,  4  Abb.  Pr.  315. 

Deeds  —  Delivery  in  Escrow  —  Status  of 
Rights.  69  Misc.  88  (125  Supp.  961). 

Noyes  t.  Anderson,  124  N.  Y.  175;  35  St 
Rep.  94. 
Lease  —  Forfeiture  —  Relief  From.    149 
App.  Div.  142  (133  Supp.  880). 

Noyes  t.  Blakeman,  6  N.  Y.  567. 
Trust — ^Interest  of  Beneficiary.     150  App. 
Div.  870  (135  Supp.  1059). 

Nudelman  t.  Borden's  Condensed  MUk  C6., 

77  Misc.  103;  136  Supp.  49. 

Nugent  T.  Brooklyn  Heights  B.  Co.,  154 

App.  Div.  66^7;  139  Supp.  367. 
Followed,    164   App.   Div.   953    (139   Supp. 
372). 

Nugent  T.  Brooklyn  Heights  B.  Co.,  154 

App.  Div.  953;  139  Supp.  372. 

Nugent  V.  Foley,  171  St  Rep.  705;  137  Supp. 
705. 

Nugent  V.  Metropolitan  St.  By.  Co.,  17  App. 
Div.  582;  45  Supp.  596. 
Same  Case,   46   App.  Div.   105    (61   Supp. 
476);   68  App.  Div.  610    (69   Supp.  624); 
146  App.  Div.  775  (131  Supp.  423). 

Nugent  T.  Metropolitan  St.  By.  Co.,  146 

App.  Div.  775;  131  Supp.  423. 


508 


NUGENT  —  OBERMEYER. 


Nugent  ▼•  Rensselaer  Co.  Mut  Fire  Ins. 
Co.,  106  App.  Div.  308;  94  Supp.  605. 
Insurance  —  Proofs  of  Loss  —  £zaggera- 
tion  —  Effect.    141  Supp.  554. 

Nnndy  t.  Matthews,  34  Hun,  74. 

Contracts  —  Option  —  Creation  of  Liabil- 
ity.    140  Supp.  523. 

Nnssbanm  t.  New  York,  State  of,  119  App. 
Div.  755;  104  Supp.  527. 


Court   of   Claims  -^  Jurisdiction.     (Dis.) 
73  Misc.  511  (132  Supp.  453). 

Nyee,  Matter  of,  173  St  Rep.  204 ;  139  Supp. 
204. 

Nye  T.  Hoyle,  120  N.  Y.  195;  30  St  Rep. 
571. 
Covenants  —  Availability  to  Grantee.  147 
App.  Div.  262;  127  Supp.  901. 


O 


Oakes  v.  Cattaraugus  Water  Co.,  143  N.  Y. 
430;  62  St  Rep.  445. 
Cited,  128  Supp.  838. 

Oakes  v.  HowelL  27  How.  Pr.  145. 
LimiUtions  —  **  Fraud."   166  App.  Div.  256 
(141  Supp.  416). 

Oakes  v.  Biter,  118  App.  Div.  772;  103  Supp. 
849;  39  Civ.  Pro.  Rep.  245. 
Depositions  —  Necessity  of  Granting.    153 
App.  Div.  887   (137  Supp.  1104);   70  Misc. 
630  (127  Supp.  334). 

Oakes  v.  Star  Co.,  119  App.  Div.  358;  104 
Supp.  244. 
Discovery  —  Examination   Before   TriaL 
144  App.  Div.  588    (129   Supp.  621);    134 
Supp.  627.. 

Examinations  —  Of  Adversary  —  Rule 
Governing.  140  App.  Div.  300  (125  Supp. 
264). 

Discovery  —  Examination  of  Party  — 
Showing  Materiality.  142  App.  Div.  752; 
127  Supp.  725;  149  App.  Div.  269  (133  Supp. 
767;  3  av.  Pro.  Rep.  N.  S.  164);  153  App. 
Div.  889  (137  Supp.  1104). 

Oakes  Mfg.  Co.  v.  New  York,  City  of,  65 

Misc.  97;  120  Supp.  796. 
Affirmed,    141    App.   Div.    130    (125    Supp. 
1030). 

Oakes  Mfg.  Co.  t.  New  York,  City  of,  141 

App.  Div.  130;  125  Supp.  1030. 
Affirmed,  206  N.  Y.  221. 

Oakes  Mfg.  Co.  v.  New  York,  City  of,  206 

N.  Y.  221. 
Reargument  Denied,  206  N.  Y.  749. 

Oakes  Mfg.  Co.  v.  New  York,  City  of,  206  N. 

Y.  749. 

Oakley,  Matter  of,  67  App.  Div.  493;   74 
Supp.  206. 
**  Unmarried.''  140  Supp.  460. 

Oakley  v.  Aspinwell,  3  N.  Y.  547. 

Trial  —  Unfairness  of  Judge  —  Effect.   154 
App.  Div.  763  (139  Supp.  420). 
Judges  —  Disqualification  —  Consent     of 
Parties.    208  N.  Y.  192,  195. 

Oaklej  V.  Boorman,  21  Wend.  588. 
Action  on  Promissory  Note  —  Defenses. 
76  Misc.  616  (136  Supp.  564). 


Oakley  v.  Healey,  38  Hun,  244. 

Taxes  —  Description  of  Premises  —  Suf- 
ficiency.  141  App.  Div.  609  (126  Supp.  993). 

Oakley  v.  Lane,  35  N.  Y.  340. 
Wills  —  Catting  Down  Estate.     163  App. 
Div.  272  (138  Supp.  196). 

Oakley  t.  Morton.  11  N.  Y.  25. 
Contracts  ^  Conditional   Liability.     147 
App.  Div.  68  (131  Supp.  803). 
Condition     Precedent  —  Performance  — 
Necessity.     143  App.  Div.  680  (128  Supp. 
219). 

O'Bannon  Co.  v.  Cnrran,  129  App.  Div.  90; 
113  Supp.  359. 
Indorser's  Liability  —  Demand  on  Maker  — 
Necessity.    80  Misc.  478  (141  Supp.  321). 

O'Belme  y.  AUegheny-Kinma  B.  Coi^  151 

N.  Y.  372. 
Specific  Performance  —  Denial  —  Money 
Damages.    134  Supp.  106. 

O'Beime  r.  Callan,  154  App.  Div.  924;  13» 
Supp.  868. 

O'Beime  v.  Kelly,  68  Misc.  134;  124  Supp. 
94«. 

O^elme  v.  N.  Y.  C.  A  H.  B.  B.  Co.,  167  N. 

Y.  568. 
Cited,   (Dis.)  206  N.  Y.  683. 

Obendorfer  v.  New  York,  City  of,  130  App. 
Div.  877;  114  Supp.  1139. 
Cited,  163  App.  Div.  424  (138  Supp.  477). 

Obendorfer  v.  New  York,  City  of,  198  N.  Y. 

583. 
Cited,  163  App.  Div.  424  (138  Supp.  477). 

Oberlies  v.  Bnlllnger,  75  Hun,  248;  57  St. 
Rep.  752;  27  Supp.  19. 
Contracts  —  Performance  —  Architect's 
Certificate  —  Necessity.    79  Misc.  623  (140 
Supp.  495). 

Obermayer  v.  Geerlng,  164  St.  Rep.  674;  130 
Supp.  674. 

Obermeyer  v.  Bebn,  123  App.  Div.  440;  lOg 
Supp.  289. 
Partition  —  Suit  by  Holder  of  Tax  Title. 

139  Supp.  1089. 
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Obermeyer  y.  Behn.  195  N.  Y.  588. 
Cited,  139  Supp.  1080. 

Obermejer  &  Llebman  t.  Adisky,  123  App. 
Dlv.  272;  107  Supp.  949. 
Contempt  —  Adjudication    of    Injury  — 
Necessity.    76  Misc.  211  (134  Supp.  603;  3 
av.  Pro.  Rep.  N.  S.  231). 

Obermeyer  &  Liebmann  t.  Jung,  51  App. 
Dlv.  247;  64  Supp.  959. 
Unrecorded  Conveyances  —  Judgments  — 
Priority.  154  App.  Div.  296  (139  Supp. 
101);  74  Misc.  595  (134  Supp.  562). 
Equitable  Liens  —  Priority  Oyer  Judg- 
ments.  154  App.  Diy.  294  (139  Supp.  99). 

Obemdorf  y.  Farmers'  Loan  &  Trast  Co., 

71  Misc.  64;  129  Supp.  814. 
Reversed,   148   App.   Div.   227    (132   Supp. 
1004). 

Obemdorf  y.  Farmers'  Loan  &  Trust  Co., 

79  Misc.  351;   139  Supp.  1090. 

Obemdorf  y.  Farmers'  Loan  &  Trust  Co., 

148  App.  Div.  227 ;  132  Supp.  1004. 
Modiiied,  208  N.  Y.  367. 
Cited,  79  Miac.  352  (139  Supp.  1090). 

Obemdorf  v.  Farmers'  Loan  &  Trust  Co., 

208  N.  Y.  367. 

O'Berry.  Hatter  of,  179  N.  Y.  285. 
Transfer  Tax  —  What  Subject.    76  Misc. 
382  (136  Supp.  953). 

O'Bleme  v.  N.  Y.  C.  ft  H.  R.  R.  Co.,  37  App. 
Div.  547;  56  Supp.  236. 
Railways  —  Negligence  —  Shunting  Cars. 
(Dia.)  206  N.  Y.  683. 

Objections  to  Ifomlnatlon  Certificate,  etc 
See  Independent  Certificate,  Matter  of. 

O'Brien,  Matter  of,  140  App.  Div.  467;  125 
Supp.  260. 

O'Brien,  Matter  of,  152  App.  IMv.  856 ;  137 
Supp.  718. 
Affirmed,  206  N.  Y.  694. 

O'Brien,  Matter  of,  152  App.  Div.  856;  137 
Supp.  1106. 

O'Brien,  Matter  of,  206  N.  Y.  694. 

O'Brien,  Matter  of.    See  Hasbronck,  Mat- 
ter of. 

O'Brien,  Matter  of  v.  Baker,  65  App.  Dlv. 

282;   72  Supp.  1001;  32  CHv.  Pro.  Rep. 

239. 
Decedent's  Estates  —  Discovery  —  Tempo- 
rary Administrator.   155  App.  Div.  611  (140 
Supp.  617). 

O'Brien  y.  Brietenbach,  l  Hilt.  304. 

Contracts  —  Illegal  intent  —  Effect.    76 
Misc.  495  (135  Supp.  658). 

O'Brien  y.  Buffalo  Fnmace  Co.,  183  N.  Y. 

817. 
Master  —  Negligence  —  Unsafe  Methods. 
206  N.  Y.  251 ;  208  N.  Y.  168. 
EapUUned  —  Master  —  Negligence  —  Un- 
safe Place.    148  App.  Div.  690  (132  Supp. 
860,  861). 
Master  —  Negligence  —  Incompetent  Co- 


Servants.  201  N.  Y.  143;  148  App.  Div.  372 
(132  Supp.  853). 

Master  —  Negligence  —  Dangerous  Work 
—  Question  for  Jury.  72  MLsc.  78  (129 
Supp.  403). 

O'Brien  y.  Commercial  Fire  Ins.  Co.,  38 

Super.  Ct  Rep.  (6  J.  &  SO  4. 
Diatinguished  —  Costs  —  Commission  to 
Take  Testimony.    73  Misc.  584  (133  Supp. 

558). 

O'Brien  v.  Dwyer,  76  App.  Div.  516;  78 
Supp.  60. 
Tort  Actions  —  Proper  Counterclaim.  143 
App.  Div.  739  (128  Supp.  60). 
Counterclaim  —  Connection  with  Subject 
Matter  of  Action.  79  Misc.  241  (139  Supp. 
845). 

O'Brien  v.  East  Biver  Bridge  Co.,  36  App. 
Dlv.  17;  55  Supp.  206. 
Insolvent  Corporations  —  Prohibited  Trans- 
fers —  Application  of  Statute.  156  App. 
Div.  732  (141  Supp.  666);  (Dis.)  156  App. 
Div.  734  (141  Supp.  667). 
Dieapproved  —  bisolvent  Corporations  — 
Statute  —  "Such."  79  Misc.  226  (139 
Supp.  975). 

O'Brien  v.  East  Biver  Bridge  Co.,  161  N.  Y. 

539. 
Insolvent  Corporations  —  Forbidden  Trans- 
fers —  Construction  of  Statute.     79  Misc. 
226  (139  Supp.  976);    (Dis.)   156  App.  Div. 
734  (141  Supp.  667). 

Explamed  —  Insolvent  Corporations  — 
Preferences  —  Application  of  Statute.  156 
App.  Div.  732  (141  Supp.  666). 

O'Brien  v.  Erie  B.  Co.,  139  App.  Div.  291; 
123  Supp.  1040. 
Master  —  Negligence  —  Engineer  as  Vice 
PrindpaL     148  App.  Div.  354   (132  Supp. 
892). 

Master  —  Negligence  —  Proximate  Cause. 
78  Misc.  565,  667  (139  Supp.  921,  922). 
Followed,    148   App.  Div.   931    (133   Supp. 
1134). 

O'Brien  v.  Federal  Union  Surety  Co.,  152 

App.  Div.  242;  136  Supp.  758. 

O'Brien  y.  Fltsgerald,  6  App.  Dlv.  509;  39 
Supp.  707. 
Action  —  Nature  —  Legal    or    Equitable. 
150  App.  Div.  694  (136  Supp.  715). 

O'Brien  y.  Fitsgerald,  150  N.  Y.  572. 
Cited,  150  App.  Div.  694  (135  Supp.  715). 

O'Brien  y.  Fleckenstefn,  180  N.  Y.  350. 
Recording  Act  —  Bona  Fide  Purchaser.  L54 
App.  Div.  296   (130  Supp.   101);   74  Misc. 
595  (134  Supp.  563). 

Onirien  y.  Foley,  150  App.  Div.  257;  134 
Supp.  825. 
Contracts  of  Decedent  —  Enforcement  — 
Proof  Required.     153  App.  Div.  576   (138 
Supp.  44). 

O'Brien  y.  Home  Benefit  Society,  117  N.  Y. 
310;  27  St  Rep.  826. 
Damages  —  Measure.     144  App.  Div.  566 
(129  Supp.  734). 
Benefit  Societies  —  Failure  to  Make  As- 
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aessment  —  Liability.     141  App.  Div.  184 
(126  Supp.  16). 

Onirien  t.  Jackson,  167  N.  Y.  31. 
Executors  and  Administrators  —  Acta  in 
Individual  Capacity.  201  N.  Y.  215;  143 
App.  Div.  493  (127  Supp.  979);  148  App. 
Div.  79  (132  Supp.  1034) ;  152  App.  Div.  306 
(136  Supp.  574);  75  MiBC.  439  (135  Supp. 
613);  78  Mific.  370  (138  Supp.  425);  (Dis.) 
148  App.  Div.  83  (132  Supp.  1037). 
Cited,  74  Misc.  541   (134  Supp.  455). 

iKBiien  t.  Knrslieedt,  79  Hun,  615;  61  St 
Rep.  470;  29  Supp.  973. 
Pleadings  —  Statutes  —  Judicial  Notice. 
145  App.  Div.  749  (130  Supp.  668). 

O'Brien  v.  Mendel,  166  St  Rep.  426;   132 
Supp.  426. 

(KBrien  t.  Ifew  York,  City  of,  139  N.  Y.  543; 
55  St  Rep.  596. 
Municipal  Contracts  —  Extra  Work.    206 
N.  Y.  328,  329. 

Follotoed,   146   App.  Div.   879    (130   Supp. 
1126). 

O^rien  T.  K.  Y.  C  &  H.  S.  B.  Co^  142  App. 
Div.  928 ;  127  Supp.  1134. 
Same  Case,  146  App.  Div.  898   (131  Supp. 
1132). 

(KBrien  t.  V.  Y.  C.  ft  H.  B.  B.  Co^  148  Ap^p. 
Div.  733;  133  Supp.  322. 
Distinguished — Railways— Power  to   Close 
Streets.    73  Misc.  117  (130  Supp.  725). 

O'Brien  t.  Niagara  Falls,  City  of,  65  Misc. 
92;  119  Supp.  497. 
Municipalities  —  Common  Council  —  Au- 
thority to  Incur  Expense.     75  Misc.  610 
(133  Supp.  850). 

O'Brien  v  JPhoenix  Ing.  Co^  76  N.  Y.  459. 
Reasonableness  —  Law  or  Fact.    69  Misc. 
612  (125  Supp.  1026). 

O'Brien  t.  Prescott  Ins.  Co.,  134  N.  Y.  28; 

45  St  Rep.  389. 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.    137  Supp.  814. 

O'Brien  t.  Seybolt,  151  App.  Div.  947;  136 
Supp.  1142. 
Same  Case,  206  N.  Y.  732. 

O'Brien  v.  Smltb,  59  Hun,  624;  37  St  Rep. 
41;  13  Supp.  408. 
Rent  —  Defense  —  Possession     of     Part 
Premises.    72  Misc.  27  (129  Supp.  64). 

Onirien  T.  Smith,  129  N.  Y.  620 ;  41  St.  Rep. 

945 
Cited]  72  Misc.  27  (129  Supp.  64). 

O'Brien  v.  Union  Central  Life  Ins.  Co^  140 

App.  Div.  362;   125  Supp.  470. 
Affirmed,  207  N.  Y.  180. 

O'Brien  t.  Union  Central  Life  Ins.  Co.,  207 

N.  Y.  180. 

O'Brien,  Matter  of  t.  Waldo,  146  App.  Div. 
933 ;  131  Supp.  1132. 
Appeal  Dismissed,  203  N.  Y.  630. 

O'Brien  v.  Weller,  140  N.  Y.  281 ;  55  St  Rep. 
687. 


Evidence  —  829  Code  —  Transactions  Not 
Participated  in  by  Witness.  205  N.  Y. 
390  (3  Civ.  Pro.  Rep.  N.  S.  30) ;  142  App. 
Div.  107,  117  (126  Supp.  1012,  1019;  2  Ov. 
Pro.  Rep.  N.  S.  289,  301). 

O'Brien  v.  Yonn^  95  N.  Y.  428. 
Judgments  —  implied  Obligation  to  Pay» 
151  App.  Div.  165  (135  Supp.  146). 
Interest  —  Rate  Governing.    139  Supp.  176. 

O'Bryan  t.  New  York,  State  of,  68  Misc. 
618;  125  Supp.  490. 
Reversed,   148   App.   Div.   542    (132   Supp. 
1098). 

O'Bryan  y.  New  York,  State  of,  148  App. 
Div.  542;  132  Supp.  1098. 

Occidental  Constmctlon  Co.  v.  Miller,  154 

App.  Div.  437;   139  Supp.  166. 

Ocean  Nat  Bank  v.  Fant  50  N.  Y.  474. 
Pledgee  —  Return  of  Collateral  —  When 
Required.     146  App.  Div.  303    (130  Supp. 
780). 

Oceanic  Steam  Narigation  Co.  t.  Compania 
Transatlantic  Espanola,  134  N.  Y.  461; 
29  Abb.  N.  C.  238 ;  47  St  Rep.  742. 
Judgment  —  Upon  Whom  Conduaive.  146' 
App.  Div.  184  (130  Supp.  963). 
Judgments  —  Conclusiveness  on  Indemni- 
tor.   208  N.  Y.  430. 

Negligence  —  Wrongdoer  Liable  as  Indemi- 
tor.    141  App.  Div.  496  (126  Supp.  558). 
Joint  Judgment  —  Liability  of  One  Judg- 
ment Debtor  to  Other.  200  N.  Y.  297  (2  Gv. 
Pro.  Rep.  N.  S.  265). 

Surety  —  Right  to  Contest  Liability.    15a 
App.  Div.  425  (138  Supp.  477). 

Oceanic  Steam  Navigation  Co.  v.  Compania 
Transatlantic  Espanola,  144  N.  Y.  663, 
71  St  Rep.  303. 

Judgment8--Conclusiveness  on  Indemnitor. 

208  N.  Y.  430. 

Ockershansen,  Matter  of,  59  Hun,  200;  37 
St.  Rep.  180;  13  Supp.  396. 
Contempt  —  Failure    to    Pay    Money  — 
Conditions  Precedent.     146  App.  Div.  840> 
(130  Supp.  369). 

O'Clair  t.  Hale,  35  App.  Div.  77;  54  Supp. 
888. 
Artisan's  Lien  —  Possession  —  Necessity. 
145  App.  Div.  454  (129  Supp.  971). 

Ocobock  T.  Eeles,  37  App.  Div.   117;   5& 
Supp.  1118. 
Action  —  Issues  —  Setting  Aside  Convey- 
ances.   153  App.  Div.  558  (138  Supp.  911). 

O'Connel  v.  Morrison  Co.,  166  St  Rep.  858; 
132  Supp.  358. 

O'Connell,  Matter  of,  33  App.  Div.  483;  5$ 
Supp.  748. 
Gifts  —  Delivery  —  What     Constitutes. 
(Dis.)  147  App.  Div.  418  (132  Supp.  209). 
Cited,  73  Misc.  194  (132  Supp.  496). 

O'Connell  t.  Clark,  22  App.  Div.  466;  4^ 
Supp.  74. 
Master  —  Negligence  —  Detail  of  Work. 
149  App.  Div.  393  (134  Supp.  279). 
Master  —  Safe  Place  —  Limitation  of  Rule. 
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202  N.  Y.  279;        App.  Div.        (141  Supp. 
841). 

O'Connell  t.  Press  Pnblisbliig  Co.,  77  Misc. 
3 ;  137  Supp.  332. 
Affirmed,    161    App.   Div.    926    (136    Supp. 
1142). 

O'Connell  t.  Press  Pub.  Co.,  155  App.  Div. 
918;   140  Supp.  1134. 
Same  Case,  156  App.  Div.  883   (140  Supp. 
1134). 

(KConnell  t.  Samuel,  81  Hun,  357;  63  St 
Rep.  143;  30  Supp.  889. 
Servant's    Acts  —  Master's    Liability  — 
Test.    72  Misc.  389  (130  Supp.  174). 

CConner  t.  Schwarte  Brewing  Co.,  169  St. 

Rep.  794;  135  Supp.  794. 
Diatinffuished  —  Liquor  License — ^Abandon- 
ment by  Licensee.    154  App.  Div.  289  (138 
Supp.  1054). 

CConnor  t.  Baner,  127  App.  Div.  854;  111 
Supp.  869. 
Affirmed,  199  N.  Y.  683. 

O'Connor  v.  Brandt,  12  App.  Div.  596;  42 
Supp.  1079. 
Insolvency  —  Offset  —  Unmatured  Claim. 
206  N.  Y.  403. 

Indorser  —  Resort  to  Maker's  Deposit.    70 
Misc.  139  (126  Supp.  1035). 

O'Connor  t.  Brooklyn  Heights  B.  Co.,  123 

App.  Div.  784;  108  Supp.  471. 
Transfers  —  Penalties  —  Railroads.     137 
Supp.  120. 

Disapproved  —  Street  Railways  —  Liabil- 
ity —  Refusal  of  Transfer.    204  N.  Y.  443. 

O'Connor  t.  Dunkirk,  City  of,  143  App.  Div. 
696;  128  Supp.  358. 
Same  Case,  145  App.  Div.  908   (129  Supp. 
1137;  162  App.  Div.  903  (136  Supp.  1142). 

O'Connor  v.  Forty-seeond  Street,  Manbat- 
tanyllle  &  St  Nicholas  Ave.  By.  Co., 

131  App.  Div.  901  (115  Supp.  1135). 
Affirmed,  199  N.  Y.  545. 

O'Connor  v.  Hendrlck.  184  N.  Y.  421. 
Distinffuislied  —  Public       Schools  —  Re- 
ligious Denominations.     68  Misc.  493  (124 
Supp.  709). 

O'Connor  v.  Lock,  148  App.  Div.  765;  133 
Supp.  320;  3  C5lv.  Pro.  Rep.  N.  S.  145. 

O'Connor  v.  Mechanics'  Bank,  124  N.  Y. 
324;  36  St.  Rep.  277. 
Payment  —  Check    as    Constituting.    79 
Misc.  156  (140  Supp.  731). 

O'Connor  t.  New  York,  City  of,  51  Misc. 
560;  101  Supp.  295. 
City  Court  of  N.  Y.  —  Jurisdiction  —  City 
as  Party.  80  Misc.  393  (141  Supp.  427). 
Explained  —  Courts  —  Statute  —  Con- 
struction. (Dis.)  77  Misc.  173  (136  Supp. 
908). 

O'Connor  t.  New  York,  City  of,  120  App. 
Div.  875;  105  Supp.  1134. 


City  Court  of  N.  Y.  —  Jurisdiction  —  City 
as  Party.  80  Misc.  393  (141  Supp.  427). 
EtopUUned,  (Die.)   77  Misc.  173   (136  Supp. 
908). 

O'Connor  t.  New  York,  City  of,  174  N.  Y. 

517. 
Cited,  147  App.  Div.  144  (132  Supp.  299). 

O'Connor  t.  New  York,  City  of,  191  N.  Y. 

238. 
Explained  —  Courts  —  Statute  —  Con- 
struction.    (Dis.)  77  Misc.  173  (136  Supp. 
908). 

City  Court  of  N.  Y.  ^  Jurisdiction  —  Suit 
Against  City.  78  Misc.  128  (137  Sup.  965) ; 
80  Misc.  393  (141  Supp.  427). 

O'Connor  t.  Union  By.  Co.,  67  App.  Div.  99; 
73  Supp.  606. 
Railways  —  Workman  on  Tracks  —  Care 
Required  Towards.    145  App.  Div.  137  (129 
Supp.  160). 

O'Connor  v.  Tlrglnia  Passenger  &  Power 
Co.,  46  Misc.  530;   92  Slipp.  525. 
Corporate    Wrongs  —  Action    by    Stock- 
holder.   202  N.  Y.  15. 

O'Connor  t.  Tlrglnia  Passenger  &  Power 
Co.,  184  N.  Y.  46. 
Stockholders'   Suit — Conditions   Precedent. 
136  Supp.  136. 

Complaint — ^Demurrability — ^Misjoinder  of 
Causes.  142  App.  Div.  418  (126  Supp.  963) ; 
(Dis.)  164  App.  Div.  945  (139  Supp.  402). 
Parties  —  Request  to  Join  as  Plaintiff  — 
Necessity.  140  App.  Div.  422  (125  Supp. 
308). 

O'Connor  t.  Walsh,  83  App.  Div.  179;  82 
Supp.  499. 
Municipalities  —  Offices  —  Power  to  Cre- 
ate.   147  App.  Div.  434  (132  Supp.  64). 

Oddle  T,  National  City  Bank,  45  N.  Y.  736. 
Banks  —  Deposits  —  Credit  —  Repudia- 
tion.    76  Misc.  222,  223,   226    (134   Supp. 

767,  768,  769). 

Distinguished  —  Check  —  Deposit  —  Ef- 
fect.   141  App.  Div.  476  (126  Supp.  430). 

OTea  V.  O'Dea,  101  N.  Y.  23 ;  3  How.  N.  S. 
271. 
Foreign  Divorce  —  Substituted  Service  — 
Validity.      140  App.  Div.  371    (125   Supp. 
480). 

Foreign  Divorces  —  Conclusiveness.  69 
Misc.  193  (126  Supp.  351). 

Odell,  Matter  of,  52  Hun,  88;  22  St.  Riep. 

498;  4  Supp.  859. 
Decedent's  Estates  —  Proceedings  to  Com- 
pel   Distribution  —  Ordering    Accounting. 
166  App.  Div.  367  (141  Supp.  473). 

Odell  T.  Bretney,  62  App.  Div.  595;  71  Supp. 
449. 
Injunction  —  Usurpation  of  Cab  Privileges. 
67  Misc.  570  (124  Supp.  757). 
Distinguished  —  Hackmen  —  Occupation 
of  Street  —  Right  of  Abutting  Owner. 
146  App.  Div.  313  (130  Supp.  712). 
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Odell  T.  Bretney,  93  App.  Div.  607;  87  Supp. 
655. 
Distinguished  —  Hackman  —  Occupation 
of    Street  —  Right    of    Abutting    Owner. 
146  App.  Div.  313  (130  Supp.  712). 

Odell  Y.  Genesee  Constmetion  Co«t  145  App. 
Div.  125;  129  Supp.  122. 

Odell  T.  Genessee   Constmetion   Co.,  153 

App.  Ddv.  936;  13S  Supp.  1132. 
Same  Case,  165  App.  Div.  879   (139  Supp. 
1136). 

Odell  T.  Montross,  68  N.  Y.  499. 

Deed  as  Mortgage  —  Separate  Defeasence 
—  Recording  —  Necessity.     156  App.  Div. 
347  (141  Supp.  476,  477). 
Deed  —  When  Mortgage.     156  App.  Div. 
347  (141  Supp.  477). 

Odell  T.  N.  Y.  C.  A  H.  B.  B.  Co.,  120  N.  Y. 

323;  31  St.  Rep.  27. 
Servant  —  Injuries  —  Risks  Assumed.  164 
App.  Div.  223  (138  Supp.  904). 

O'Donnel!  t.  American  Sugar  Befinlng  Co., 

41  App.  Div.  307;  58  Supp.  640. 
Negligence  —  Personal  Injuries  —  Exces- 
sive Verdict.    76  Mine.  610  (135  Supp.  290). 

O^onnell  v.  Kelsey,  10  N.  Y.  412. 
Riparian  Owners  —  Apportionment  of  Al- 
luvion.   77  Misc.  405  (137  Supp.  742). 

O^onnell  v.  New  York,  City  of,  128  App. 
Div.  186;  112  Supp.  760. 
Municipal  Employees  —  Wagers  during  Ab- 
sence.   147  App.  Div.  306  (133  Supp.  170) ; 
132  Supp.  775. 

Municipal  Employees  —  Discharge  —  Lia- 
bility for  Wages.  143  App.  Div.  150  (127 
Supp.  973). 

ExploMued^-tAunidpal  Employees — ^Wages 
during  Absence.  75  Misc.  339  (135  Supp. 
287). 

Civil  Service  —  Wrongful  Discharge  —  Re- 
Hef.    74  Misc.  69  (131  Supp.  618). 

O^onnell  v.  Syracuse,  City  of,  184  N.  Y.  1. 
Municipalities  —  Liability  —  Negligence 
of  Officer.  73  Misc.  127  (132  Supp.  534). 
Waters  —  Diversion  —  Liability.  (Dis.) 
151  App.  Div.  233  (135  Supp.  308). 

O^onogline  v.  Boles.  159  N.  Y.  87. 
Judgments  —  Want  of  Jurisdiction  —  Col- 
lateral  Attack.     145   App.   Div.  254    (130 
Supp.  33);   151  App.  Div.  566   (136  Supp. 
858). 

Judgments  —  Res  Adjudicata.     (Dis.)  156 
App.  Div.  596  (141  Supp.  955). 
Trusts  —  Passing  of  Title  to  Beneficiary. 
74  Misc.  307  (131  Sup.  968). 

O'Donohne  v.  Smith,  130  App.  Div.  214 ;  114 
Supp.  536. 
Cloud  on  Title  —  Action  to  Remove  — 
Relief.    136  Supp.  1066. 
Statute  of  Limitations  —  Period  Applic- 
able.   137  Supp.  59,  61,  62. 

ODongherty  v.  Remington  Paper  Co^  42 

Hun,  192. 
Reference  —  Scope  of  Inquiry.    73  Misc. 
60  (132  Supp.  158). 

ODiryer  v.  O^rlen,  13  App.  Div.  570;  43 
Supp.  815. 


Dangerous  Premises  —  Liability  —  Land- 
lord or  Tenant.    76  Misc.  501   (136  Supp. 

784). 

Oelbanm  v.  Winer,  175  St  Rep.  1076;  141 
Supp.  1076. 

Oelbermann  v.  N.  Y.  &  Northern  B.  Co.,  77 

MlBC.  832;   60  St  Rep.  876;   29  Supp. 

545. 
Corporate  Soock  —  Voting  On  —  Injune- 
tion.    137  Supp.  567. 

Oest  V.  Hendiiek,  76  Misc.  258;  134  Supp. 
900. 

Offerman,  Matter  of,  25  App.  Div.  94;   48 
Supp.  993. 
Transfer    Tax  —  Property     Subject.     67 
Misc.  363  (124  Supp.  829). 

OTlaherty  v.  Nassau  Electric  B.  Co.,  34 

App.  Div.  74;  54  Supp.  96. 
Interested  Witness  —  Credibility  for  Jury. 
145  App.  Div.  76  (129  Supp.  266). 
Negligence  —  Witnesses  —  Credibility.  74 
Misc.  641  (134  Supp.  598). 

OTlaherty  v.  Nassan  Electric  B.  Co.,  165 

N.  Y.  624. 
Cited,  74  Misc.  641  (134  Supp.  698). 

O'Flynn  v.  N.  T.  C.  &  H.  B.  B.  Co.,  172  St 

Rep.  929;  138  Supp.  929. 

O'Gara  v.  Elsenlohr,  38  N.  Y.  296. 
Inferences  and  Presumptions.     203  N.  Y. 
324;    75    Misc.   452    (136    Supp.    638);    77 
Misc.  441,  442,  443  (137  Supp.  763,  764). 
Circumstantial       Evidence    —    Necessary 
Foundation.    206  K.  Y.  270. 

Ogden  V.  Alexander,  140  N.  Y.  356;  55  St 

Rep.  744. 
Building  Contracts— Completion  by  Owner 
—  Rights.    199  N.  i.  358;  150  App.  Div.  165 
(134  Supp.  739). 

Mechanics'  Lien  —  Who  May  File.     164 
App.  Div.  270  (138  Supp.  830). 

Ogden  V.  Jennlnirs,  62  N.  Y.  526. 
Right  of  Way  ny  Neceyssity  —  When  Ex- 
ists.    146  App.  Div.  195  (130  Supp.  1020) ; 
78  Misc.  478  (140  Supp.  39). 
Way  of  Necessity  —  Extinguishment.    146 
App.  Div.  196  (130  Supp.  1020). 

Ogden  V.  Murray,  39  N.  Y.  202. 

Trustee  —  Commissions  —  Forfeiture.  141 
App.  Div.  808  (127  Supp.  217). 

Ogden  V.  New  York,  City  of,  141  App.  Div. 
578;  126  Supp.  189. 
Follotoed,   141   App.  Div.  582    (126   Supp. 

198). 

Ogden  T.  Ogden.  40  Misc.  473 ;  82  Supp.  710. 
Wills  —  Construction  —  Interest  of  Bene- 
ficiaries. 144  App.  Div.  449  (129  Supp. 
448). 

Ogden  V.  Pioneer  Iron  Works,  91  App.  Div. 
394;  86  Supp.  955. 
Action  —  Bar  —  Former  Judgment     125 
Supp.  698. 

Ogdensbnrgh  A  Lake  Champlaln  B.  Co.  v. 
Termont  &  Canada  B.  Co.,  16  Abb.  N. 
S.  249. 
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Want  of  Jurisdiction  —  Availability  by  De- 
murrer.    71  Misc.  238  (128  Supp.  437). 

•Ogllby  Y.  Hlekok,  144  App.  Dlv.  61;   128 
Supp.  860. 
Affirmed,  202  N.  Y.  614. 
Partition  —  Defense  —  Agreement  Not  to 
Sue  in  Partition.     154  App.  Div.  517  (139 
Supp.  315). 

Oi^lby  T.  Hiekok,  202  N.  Y.  614. 

Cited,  154  App.  Div.  517  (139  Supp.  315). 

-CCk^rman  v.  Harby,  18  Misc.  228;  41  Supp. 
621. 
Rent  —  Defense  of  Constructive  Eviction. 
130  Supp.  142. 

Rent  —  Counterclaim  —  Breach  of  Cove* 
nant.    133  Supp.  418. 

•O'Gorman  v.  Pfelffer,  145  App.  Div.  237 ;  130 
Supp.  77. 

-CSorman  v.  Pfeiffery  146  App.  Dlv.  928; 
131  Supp.  126. 

^'Hara,  Matter  of.  2  Mont.  Law  Bull.  83. 
Wills  —  Signature  —  Requisite     Proof. 
146  App.  Div.  136  (129  Supp.  170). 

'O'Hara,  Matter  of,  62  Hun,  631;  42  St.  Rep. 
164;  17  Supp.  91. 
Executors  and  Administrators  —  Removal 

—  Discretion.     74  Misc.   309    (133   Supp. 
1106). 

Diatinguiahed  —  Executors   and   Trustees 

—  Removal  —  Grounds.    155  App.  Div.  471 
(140  Supp.  289). 

.<KHara,  Matter  of.  95  N.  Y.  403. 

Wills  —  Secret  Trust  —  Enforcement.    76 
Misc.  388  (137  Supp.  00). 
Wills  —  Trusts  —  Suspension  of  Aliena- 
tion.   76  Misc.  424  (137  Supp.  163). 

'O^ara  v.  Brooklyn  Heights  B.  Co^  102 

App.  Dlv.  398;  92  Supp.  777;  16  Ann. 

Oas.  116. 
New     Trial  —  New     Evidence  —  When 
Granted.      143  App.  Div.  496    (128  Supp. 
417). 

-O'Hara  v.  Murray,  144  App.  Dlv.  113;  128 
Supp.  1009. 

O'Hara  v.  New  York,  City  of,  33  Misc.  53; 
66  Supp.  909. 
Explained  —  Municipal  Employees  —  Sal- 
aries —  Deduction  for  Absence.    139  Supp. 
720. 

'CHara  v.  New  York,  City  of,  46  App.  Dlv. 
518;  62  Supp.  146. 
Municipal  Employees  —  Unlawful  Ouster 

—  Recovery   of   Intervening   Salary.     76 
Misc.  339,  342  (135  Supp.  287,  289). 

OVara  v.  New  York,  City  of,  167  N.  Y.  567 

(no  opinion). 
Cited,  75  Misc.  339,  342    (135  Supp.  287, 
289). 

<<KHara  v.  New  York,  State  of,  112  N.  Y.  446; 
20  St  Rep.  647. 
Claims  Against  State  —  Power  of  Ratifi- 
cation.  68  Misc.  43  (124  iSupp.  889). 
State  OflBcers  —  Authority  —  Legislative 
Power.    68  Misc.  635  (125  Supp.  749). 


Constitutionality  —  Law  for  Pa3rment  of 
Moral  ObUgation.  204  N.  Y.  475,  485;  75 
Misc.  512  (133  Supp.  852);  (Dis.)  205  N. 
Y.  316. 

O'Hara  v«  (KBourke  Engineerlngr  Const  Co«, 

135  App.  Div.  348;  120  Supp.  404. 
Distinguished  —  Master  —  Liability  ~~ 
Safe  Place.    144  App.  Div.  666  (129  Supp. 
668). 

O'HehIr  v.  Central  New  England  By.  Co., 

152  App.  Dlv.  677;  137  Supp.  627. 

(KHerlUiy  v.  Jollne,  140  App.  Dlv.  909 ;  125 

Supp.  1135. 
Reversed,  205  N.  Y.  648. 

(KHerUliy  v.  Jollne^  205  N.  Y.  648. 
Reargument  Denied,  205  K.  Y.  594. 

CHern  v.  Lndowlcl-Celadon  Co.,  146  App. 
Dlv.  901;  133  Supp.  1135. 
Affirmed,  207  N.  Y.  934. 

Ohl  &  Co.  V.  Lewln  Co.,  166  St.  Rep.  385; 
132  Supp.  385. 

Olshel  V.  D'Ancona,  132  App.  Div.  929;  117 
Supp.  1142. 
Affirmed,  199  N.  Y.  588. 

Olshel  V.  B'Ancona,  199  N.  Y.  588. 
Reargument  Denied,  200  N.  Y.  505. 

Olshel  V.  Olshel,  70  Misc.  48 ;  126  Supp.  484. 
Affirmed,  148  App.  Div.  899  (132  Supp. 
1140). 

O'Seefe  v.  Degrnon  Realty  A  Terminal  Im- 
provement Co.,  141  A>pp.  Div.  701;  126 
Supp.  682. 

O'Keefe  v.  Great  Northern  Elevator  Co., 

105  App.  Div.  8;  93  Supp.  407. 
Master  —  Negligence  —  Question  for  Jury. 
155  App.  Div.  417  (140  Supp.  299). 

O'Keeffe  v.  New  York,  City  of,  173  N.  Y. 

474. 
Streets  —  Repair  —  Duty  of  City.     146 
App.  Div.  821   (130  Supp.  471). 
Paving  Contracts  —  Repairs  —  Notice  — * 
Necessity.    208  N.  Y.  61 ;  149  App.  Div.  630 
134  Supp.  438). 

Paving  Contracts  —  Repairs  —  Duty  of 
Contractor.  142  App.  Div.  712  (127  Supp. 
744). 

O'Keeffe  v.  New  York,  City  of,  176  N.  Y. 

297. 
Interest  —  Claims  Against  Municipality. 
208  N.  Y.  86,  88. 

Distinguished  —  Interest  —  Municipal 
Claims.    (Dis.)  208  N.  Y.  89. 

Olcott  V.  Baldwin,  190  N.  Y.  99. 
Trustee  —  Commissions  —  Waiver.    206  N*. 
Y.  484,  485. 

Eofplained  —  Trustees  —  Commissions  — 
Right  To.  76  Misc.  586  (137  Supp.  313;  3 
CSv.  Pro.  Rep.  N.  S.  325). 

Olcott  V.  Mnier,  146  App.  Div.  940;   131 
Supp.  1132. 
Cited,  148  App.  Div.  65. 

Olcott  V.  BoblnsOD,  21  N.  Y.  160. 
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Notices  —  Publication  —  Sufficiency.    136 
Supp.  1061. 

Olcott  T.  Tioga  B.  Co,,  20  N.  Y.  210. 

Expl<pmed  —  Foreign  Limitations  —  Avail- 
ability.   154  App.  Div.  137  (139  Supp.  133). 

Oldenburg  t.  N.  Y.  C.  &  H,  R.  B.  Co^  124 

N.  Y.  414;  36  St  Riep.  402. 
Explan/ned  —  Contributory     Negligence  •— 
Question  for  Jury.  App.  Div.         (141 

Supp.  830). 

Oldfield  T.  N.  Y.  &  Harlem  B,  Co.,  3  E.  D. 

Smith,  103. 
Negligence   —    Complaint    —   Suffiaency. 
142  App.  Div.  492  (127  Supp.  73);  74  Misc. 
275  (133  Supp.  1103). 

Oldfield  T.  N.  Y.  &  Harlem  B.  Co.,  14  N.  Y. 

310.  «  «  . 

Negligence   —   Complaint    —    Suffiaency. 

142  App.  Div.  492  (127  Supp.  73) ;  149  App. 
Div.  737  (134  Supp.  23);  74  Misc.  275  (133 
Supp.  1103). 

Negligent  Death  —  Damages  —  Evidence. 
202  N.  Y.  246. 

Old  Forge  Co.  t.  Webb,  31  Misc.  316;  65 
3app.  503.  ,     ^  . 

Public  Nuisance  —  Suit  to  Abate  by  Pri- 
vate Individual.   128  Supp.  292. 

Olean,  Tillage  of  v.  Steyner,  Matter  of,  135 

N.  Y.  341;  48  St  Rep.  66. 
Eminent  Domain  —  Claim    of    Title    by 
Petitioner  —  Estoppel.     149  App.  Div.  57 
(133  Supp.  897);  71  Misc.  490   (129  Supp. 
158). 

Highways  —  Abandonment  by  Non-User. 
72  Misc.  200  (129  Supp.  518). 
Condemnation  —  Damages  —  Fee     Bur- 
dened by  Easements.     71  Misc.  490   (129 
Supp.  158). 

Explained  —  Eminent  Domain  —  Abutter — 
Damages.  153  App.  Div.  169  (138  Supp. 
111). 

Easements  in  Streets  —  Creation  in  Con- 
veyances.    136  Supp.  851. 

Oleary  v.  Glens  Falls,  City  of,  128  App. 
Div.  683;  112  Supp.  932. 
Affirmed,  200  N.  Y.  218. 

O'Leary  t.  Olens  Falls,  City  of,  200  N.  Y. 

218. 
Streets  —  Exclusion    from    Assessments. 
73  Misc.  647  (131  Supp.  301. 

O'Leary  v.  Glens  Falls  Gas  &  Eleotric  Light 

Co^  107  App.  Div.  505;  95  Supp.  232. 
Negligence  —  Res  Ipsa  Loquitur.    153  App. 
Div.  213  (138  Supp.  90). 

Olirella  v.  N.  Y.  &  Harlem  B.  Co.,  31  Misc. 
203;  64  Supp.  1086. 
Answer  —  Defenses  —  Demurrability.    153 
App.  Div.  643  (138  Supp.  724). 

Olivella  t.  N.  Y.  &  Harlem  B.  Co.,  51  App. 
Div.  C12;  64  Supp.  1145. 
Cited,  153  App.  Div.  643  (138  Sup.  724). 


Oliver     V.     First     Presbyterian     Church, 
Springfield,  5  Cowen,  283. 
Verdict  —  Reversal  —  Interference  with 
Jury.    09  Misc.  418  (127  Supp.  579). 


Oliver  v.  Moore,  58  Hun,  609;  35  St  Rep* 
131 ;  12  Supp.  343.  ^      ^^ 

Trial  —  Compromise  Verdict  —  Vacation. 
77  Misc.  210  (137  Supp.  535). 

Oliyer  Refining  Co.  t.  Aspergen,  140  App. 
Div.  549;  125  Supp.  796. 
Bill  of  Particulars  —  General  Damages. 
148  App.  Div.  642  (133  Supp.  272). 

Oliver  Refining  Co.  v.  Aspegren,  152  App. 
Div.  877;  137  Supp.  1057. 

Oliver  Typewriter  Co.  t.  United  Publishers^ 

Ass^n,  167  St.  Rep.  478;  133  Supp.  478. 

OUwerier  t.  Eseher,  78  Misc.  154;  137  Supp. 
881. 

Olmstead  v.  Bodd,  144  App.  Div.  809;  12» 
Supp.  519. 

Olmstead  v.  Latimer,  158  N.  Y.  313. 

Surety  —  Discharge  —  Extension  of  Agree- 
ment    143  App.  Div.  300  (128  Supp.  3). 
Eztenson  of  Payment  —  Consideration.    80 
Misc.  529  (141  Supp.  591). 

Olmstead  v.  Rawson,  188  N.  Y.  517. 

Realty  —  Liability  of  Covenantor  —  Dam- 
ages.   69  Misc.  433  (125  Supp.  838). 

Olmstead   t.   Roberts,  69   Misc.   641;    127 
Supp.  854. 

Olmsted  v.  Brown,  12  Barb.  657. 
Husband  —  Recovery  for  Loss  of  Wife's. 
Services.    207  N.  Y.  10. 

Olmsted  v.  Loomis,  9  N.  Y.  423. 

Grants  —  Water  Rights  —  Scope.  200  X. 
Y.  12. 

Olmsted  v.  Olmsted,  190  N.  Y.  458. 

Foreign  Divorce  —  Jurisdiction  —  No  Per- 
sonal Service.  200  N.  Y.  75;  140  App.  Div. 
371  (125  Supp.  480);  69  MUc.  437  (127 
Supp.  477). 

Olopp  V.  Interborongh  Rapid  Transit  Co.^ 

69  Misc.  595;  126  Supp.  184. 

O'Loughlin  T.  Ayrault,  167  St  Rep.  444; 
133  Supp.  444. 

Olsen  V.  Brooklyn  Heights  R.  Co.,  133  App. 
Div.  445;  117  Supp.  611. 
Affirmed,  199  N.  i.  598. 

Olsen  T.  Newark  Meadows  ImproToment 
Co.,  142  App.  Div.  899;  125  Supp.  1135. 
Affirmed,  205  N.  Y.  623. 

Olsen  T.  Singer  Mfg.  Co.,  138  App.  Div.  467; 
122  Supp.  822. 
Same  Case,  143  App.  Div.  142   (127  Supp. 
697;  2  av.  Pro.  Rep.  N.  S.  42). 
Reply  —  When  Required.     149  App.  Div^ 
901  (134  Supp.  813;  3  Qv.  Pro.  Rep.  X.  S. 
245) ;  130  Supp.  792;  152  App.  Div.  70S  (138 
Supp.  558). 

Explained  —  Compelling  Reply  to  Defense 
of  Limitations.  141  App.  Div.  908  (126 
Supp.  440). 

Foreign  Statute  of  Limitations  —  Avail- 
ability.   154  App.  Div.  141  (139  Supp.  136). 


Olsen  V.  Singer  Mfg.  Co.,  143  App.  Div.  142 ; 
127  Supp.  697;   2  Civ.  Pro.  Rep.  N.  S^ 
242. 
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Same  Case,  151  App.  Diy.  516   (135  Supp. 

872). 

Answer  —  Denial  —  Sufficiency.    151  App. 

Div.  409  (135  Supp.  956) ;  154  App.  Div.  463 

(139  Supp.  70). 

Foreign  Statute  of  Limitations  —  Avail- 

abUity.    154  App.  Div.  141  (139  Supp.  138). 

Motion  for  Judgment  on  Pleadings  —  Time 

of  Making.    140  Supp.  405. 

Olsen  T.  Singer  Mfg.  Co.,  151  App.  Div.  516; 
135  Supp.  872. 

Olson  T.  McConihe,  54  Misc.  48;  105  Supp. 
386. 
Process  —  Service  by  Subterfuge  —  Vaca- 
tion.    (140  Supp.  1106). 

Olyphant  t.  Fhyf e»  48  App.  Div.  1 ;  62  Supp. 
688. 
DiaUnguWt^dy  199  N.  Y.  340. 

Olyphant  t.  Phyfe,  166  N.  Y.  630. 
Cited,  199  N.  Y.  331. 

O'Malley  t.  Morse  Dry  Dock  k  Repair  Co., 

149  App.  Div.  788;  134  Supp.  32. 
Appeal  Dismissed,  206  N.  Y.  4  (Mem.). 

Oman  t.  Phoenix  Bridge  Co.,  143  App.  Div. 
956;  128  Supp.  1137. 
Affirmed,  206  N.  Y.  713. 

O'Mara  t.  Hudson  Rlyer  B.  Co.,  38  N.  Y. 

445. 
Wrongful  Death  —  Damage  —  Pecuniary 
Loss.    202  N.  Y.  245. 

O'Mara  t.  Morgan,  136  App.  Div.  904;  120 
Supp.  1138. 
Affirmed,  200  N.  Y.  597. 

O'Meara  t.  Brooklyn  City  B.  Co.,  16  App. 
Diy.  204 ;  44  Supp.  721. 
Fraud  —  Offer  or  Restoration  —  Neces- 
sity.   145  App.  Div.  17  (129  Supp.  565). 
Fraud  —  Evidence  Admissible.     145  App. 
Div.  612  (130  Supp.  640). 

Onibony  v.  Jones.  19  N.  Y.  234. 

Fixtures  —  Right  to  Remove  —  Realty  or 
Personalty.    69  Misc.  302  (127  Supp.  265). 

One  Hundred  and  Thirty-fourth  Street  Co. 
V.  WeUs,  80  Misc.  215;  140  Supp.  1051. 

O'lTeil,  Matter  of,  71  Misc.  469;  130  Supp. 
446. 

O'Nell,  Matter  of,  143  App.  Div.  974;  128 
Supp.  1137. 
Affirmed,  204  N.  Y.  667. 

O^eiU  Matter  of,  91  N.  Y.  516. 
Wills  —  Execution  —  Subscription  at  End. 
204  N.  Y.  455;  79  Mi8c.  670  (140  Supp.  846). 
Wills  —  Execution  —  Intention.    152  App. 
Div.  238   (136  Supp.  862). 
Wills  —  Incorporation   of  Other  Papers. 
72  Misc.  257  (131  Supp.  90). 
Statutes  —  Construction  —  Ordinary  Mean- 
ing.   79  Misc.  588  (141  bupp.  200). 

O'Neil  v.  Buffalo  Fire  Ins.  Co.,  3  N.  Y.  122. 
Insurance  —  Warranty  —  Breach.  79  Misc. 
156  (140  Supp.  721). 

O'lCeil  V.  Dry  Doek,  East  Broadway  A  Bat- 
tery B.  Co.,  129  N.  Y.  125;  41  St  Rep. 
107. 


Street  Cars  and  Drivers  —  Right  of  Way. 
204  N.  Y.  312. 

Evidence  —  Opinions  —  Competency.    203 
N.  Y.  432. 

OlCeil  V.  Karr,  110  App.  Div.  571;  97  Supp. 

148. 

Employers'  Liability  Act  —  Doctrine  of 

Assumption     of     Itisk  —  Application  — 

Scope.    147  App.  Div.  772  (132  Supp.  107). 

O'K eil  V.  Karr,  115  App.  Div.  881 ;  100  Supp. 
1133. 
Cited,  147  App.  Div.  772  (132  Supp.  107). 

O'lfell  T.  Karr,  190  N.  Y.  509. 
Cited,  147  App.  Div.  772  (132  Supp.  107). 

O^ell  T.  Manufacturers'  Automatic  Sprink- 
ler Co.,  143  App.  Div.  56;  127  Supp. 
692. 
Negligence  —  Employers'  Liability  Act  — 
What  a  « Scaffold."  77  Misc.  178  (136 
Supp.  40);  153  App.  Div.  407  (138  Supp. 
554). 

O'Neil  V.  Martin,  1  E.  D.  Smith,  404. 
Supplementary  Proceedings  —  Attack  of 
Judgment.     147  App.  Div.  395   (132  Supp. 

11). 

O^ell  T.  Murray,  4  Bradf.  311. 
Wills  —  Undue  Influence  —  Evidence  — 
Declarations  of  Testator.    136  Supp.  1107. 

Oneil  T.  N.  Y.  &  Queens  Co.  By.  Co.,  121 

App.  Div.  487;   106  Supp.  128. 
Carriers  —  Duties  Respecting  Passengers. 
69  Misc.  597  (126  Supp.  186). 

Onesti  V.  Central  New  England  By.  Co.,  121 

App.  Div.  554;  106  Supp.  233. 
Master  —  NegUgence  —  Acts  of  Superin- 
tendent.    144   App.   Div.   348    (129   Supp. 
60). 

Oney  v.  Fomfrey,  54  Mi£Pc.  171;  105  Supp. 
860;  20  Ann.  Gas.  18. 

Onondaga,  County  of  t.  Strong,  149  App. 
Div.  934;  134  Supp.  1140. 
Same  Case,  151  App.  Div.  899   (135  Supp. 
1130). 

Onondaga,  Town  of.  Matter  of  t.  Syracuse, 
City  of,  22  Misc.  265 ;  49  Sujpp.  1116. 
Poor  Laws  —  Construction  —  Gaining  Set- 
tlement —  Who  May.    73  Misc.  261   (132 
Supp.  684). 

Onondaga  Co.  Savings  Bank  v.  Boblnson, 

150  App.  Div.  64;  134  Supp.  205. 
Appeal  Dismissed,  207  N.  Y.  729. 

Ontario  Knitting  Co.  v.  New  York,  State  of» 

69  Misc.  145;  125  Supp.  57. 
Affirmed,    147    App.   Div.   316    (131    Supp. 
918). 

Ontario  Knitting  Co.  v.  New  York,  State  oU 

147  App.  Div.  316;  131  Supp.  918. 
Affirmed,  205  N.  Y.  409. 

Ontario  Knitting  Co.  v.  New  York,  State  of» 

205  N.  Y.  409. 

Onthank  v.  Lake  Shore  &  MIeh.  Southern 
B.  Co.,  71  N.  Y.  194. 
Conveyances  —  Practical  Construction  — 
Conclusiveness.     77  Misc.  552    (137  Supp. 
116). 
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Oot  T.  East  Syracuse,  Tilage  of,  151  App. 
DlY.  896;  135  Supp.  1130. 
Same  Case,  152  App.  Div.  904  (136  Supp. 
1143). 

Openhym  r.  Cliamberliii-Johnsoii-Da  Bose 

Co^  137  App.  Div.  919;  121  Supp.  1141. 
Affirmed,  202  N.  Y.  623. 

Openhym  t.  Maine  Steamship  Co.,  161  St 

Rep.  463;  127  Supp.  463. 

Oppenhelm,  Matter  of,  58  App.  Div.  510;  69 
Supp.  524. 
Rehearing  J   155  App.  Div.  889    (139  Supp. 
1053). 

Oppenhelm,  Matter  of,  155  App.  Div.  889; 
139  Supp.  1053. 

Oppenhelmer  t.  Carabaya  Bnbber  ft  Nav. 
Co.,  145  App.  Div.  830;  130  Supp.  587. 
FoUowedy   145   App.   Div.   836    (130  Supp. 
«00). 

Oppenhelmer  t.  Carabaya  Bnbber  ft  Nay* 

Co.,  145  App.  Div.  835;  130  Supp.  590. 

Oppenhelmer  v.  New  York,  City  of,  149  App. 
Div.  172;  133  Supp.  741. 
Followed,   149  App.   Div.   175    (133   Supp. 

743). 

Oppenhelmer  v.  New  Tork,  City  of,  149  App. 
Div.  175;  133  Supp.  743. 

Oppenhelmer  v.  Oppenhelmer,  153  App.  Div. 
636;  138  Supp.  643. 

Oppenhelmer  ft  Co.  v.  Lehman,  172  St.  Rep. 
1092;  138  Supp.  1092. 

Oppenhelmer  v.  Trebla  Realty  Co.,  76  Misc. 
452;  134  Supp.  1095. 
Reversed,  154  App.  Div.  593  (139  Supp.  894). 

Oppenhelmer  v.  Trebla  Realty  Co.,  154  App. 
Div.  593;  139  Supp.  894. 

Oppenhelmer  v.  Tan  Raalte,  151  App.  Div. 
601;  136  Supp.  197. 

Opper  T.  Bellinger,  116  App.  Div.  261;  101 
Supp.  616. 
Landlord  —  Negligence — ^Dangerous  Prem- 
ises.   74  Misc.  440  (132  Supp.  274). 

Opplkofer  v.  Mnrphy,  146  App.  Div.  681; 
131  Supp.  168. 

Orafina  v.  N.  Y.  State  Rys.,  148  App.  Div. 
417;  132  Supp.  784. 
Borne  Case,  148  App.  Div.  034   (133  Supp. 
1136). 

Orange  County  Bank  v.  Brown,  9  Wend.  85. 
Carriers  —  Baggage  —  Liability  for  Other 
Property.   69  Misc.  426  (127  Supp.  443). 

Orange  County  Trust  Co.  v.  Miller,  149  App. 
Div.  292;  133  Supp.  800. 

Orcutt  V.  Rlckenbrodt,  42  App.  Div.  238;  59 
Supp.  1008. 
Conditional    Sales  —  Claim    of    Title  — 
Waiver.    127  Supp.  723. 

Ordemann  v.  Manson,  161  9t  Rep.  1026; 
127  Supp.  1026. 


Ordway  v.  Radlgan,  114  App.  Div.  538;  100 
Supp.  121. 
Dietinguished  —  Depositions  —  Requisite 
Showing.    79  Misc.  67  (140  Supp.  504). 

Oregon  Pacific  R.  Co.  v.  Forrest,  128  N.  T. 

83;  38  St  Rep.  837. 
Contracts  —  Fraud  or  Duress  —  Prompt 
Repudiation  —  Necessity.     141  App.  Div. 
442  (126  Supp.  227). 

O'RelUey  r.  Kingston,  City  of,  114  N.  T. 
439;  23  St.  Rep.  799. 
EmpUUned  —  Street  Assessments  —  Lia- 
biUty   of   Railways.     76   Misc.   658    (136 
Supp.  198). 

O'Reilly  V.  Brooklyn  Heights  R.  Co.,  82 

App.  Div.  492;  81  Supp.  572. 
Contributory      Negligence  —  Absence  -— 
Proof  Required.     147  App.  Div.  695    (132 
Supp.  642). 

Distinffuished  —  Contributory  Negligence. 
126  Supp.  661. 

O'Reilly  T.  Brooklyn  Heights  R.  Co.,  179 

N.  Y.  450. 
Street  RaUways  —  LiabiUty  —  Refusal  of 
Transfer.    204  N.  T.  446. 

O'Reilly  V.  Corporation  of  London  Assur- 
ance, 101  N.  Y.  575. 
Insurance  —  Agents  —  Authority.     134 
Supp.  107. 

O'Reilly  V.  Gallagher,  138  App.  Div.  907; 
123  Supp.  1132. 
Affirmed,  203  N.  Y.  674. 

O'Reilly  v.  Mahoney,  123  App.  Div.  275; 
108  Supp.  53. 
Interest  —  On  What  Claims.     149  App. 
Div.  88  (133  Supp.  984). 

O'Reilly  V.  Meyer,  135  App.  Div.  915;  119 
Supp.  1138. 
Affirmed,  202  N.  Y.  617. 

O'Reflly  V.  New  York  Elevated  R.  Co.,  148 

N.  Y.  347. 
Distinguished  —  Trespass  —  Relief.     144 

App.  Div.  237  (128  Supp.  1046). 

O'Reilly  V.  People,  86  N.  Y.  154;  10  Abb.  N. 
C.  53;  12  Week.  Dig.  571. 
Oaths  —  Mode  of  Taking.  200  N.  Y.  56. 

O'Reilly,  Skelly  &  Fogarty  Co.  t.  Greene,  18 

Misc.  423;  41  Supp.  1056. 
Dissolved  Corporations  —  Effect  on  Subse- 
quent Actions.     (Dis.)   145  App.  Div.  860, 
351   (130  Supp.  11). 

Parties  —  Want  of  Capacity  to  Sue  — 
Waiver.  (Dis.)  148  App.  Div.  81  (132 
Supp.  1036). 

Orendorf  v.  N.  Y.  C.  A  H,  R.  R.  Co.,  119 

App.  Div.  638;  104  Supp.  222. 
Trial  —  Improper  Remarks  of  Counsel  — 
When  Fatal.     (Dia.)        App.  Div.        (141 
Supp.  1012). 

Orgel,  Matter  of,  140  App.  Div.  410;   125 
Supp.  291. 

OrgeU  Matter  of  v.  Block,  140  App.  Div. 
408;  125  Supp.  292. 


OEIENTAL  BAXK  —  OSBORN. 


517 


Oriental  Bank  t.  GaUo,  112  App.  Div.  360; 
98  Supp.  561. 
Checks  —  Title  of  Impositor.  148  App. 
Div.  7  (132  Supp.  1021). 
Negotiable  Instruments  —  Forgery  —  Se- 
coyery  of  VAjment.  148  App.  Div.  863 
(133  Supp.  510). 

Disiingutshed  —  Negotiable  Instnunentfr— 
Forgery  —  Secovery  of  Pajrment.  130 
Supp.  168. 

Oriental  Bank  t.  Oallo,  188  N.  Y.  610. 
Cited,  148  App.  Div.  7   (132  Supp.  1021); 
148  App.  Div.  853  (133  Supp.  510). 

Orkin  T.  Machan,  148  App.  Div.  197;  132 
Supp.  1003. 

Orleans  Connty  Nat.  Bank  v.  Moore,  112 

N.  T.  543;  21  St.  Rep.  609. 
Payments  —  Application  —  Rule  Govern- 
ing.   75  Misc.  460  (133  Supp.  464). 
Mortgage  —  Surety  —  Extent  of  Liability. 
153  App.  Div.  680  (138  Supp.  850). 

Ormes  t*  Danehy,  82  N.  T.  443. 
Trial  —  Waiver  of  Submission  to  Jury. 
136  Supp.  76. 

Criminal  Statutes  —  Extra  Territorial 
Effect.    78  Misc.  25  (138  Supp.  812). 

Ormlston  t.  Olcott.  84  N.  Y.  339. 
Trustee  —  Foreign     Investments.        130 
Supp.  673. 

Trustees  —  Liability  —  Acts  of  Co-Trus- 
tees.   147  App.  Div.  291  (131  Supp.  1066). 

Oroflno  V.  New  York  State  Bys.,  162  St. 

Rep.  279;  128  Supp.  279. 

O'Ronrke  v.  Baden,  156  App.  Div.  902;  138 
Supp.  982. 

OHEtonrke  t.  Bates,  73  Misc.  414;  133  Supp. 
392. 

O'Bonrke  t.  Cooper  Co^  3  St.  Rep.  552;  11 
CJiv.  Pro.  Rep.  321. 
Questioned  —  Leasehold  Interesta  —  Re- 
alty or  Personalty.    136  Supp.  301. 

O'Bourke  v.  Cooper  Co.,  54  Super.  Ct  Rep. 
(22  J.  &  S.)  389;  6  St  Rep.  819. 
Cited,  136  Supp.  302. 

O'Bourke  v.  Hadeock,  114  N.  Y.  641;   24 
St.  Rep.  511. 
Conditional  Sales  —  Rights  of  Purchaser. 
142  App.  Div.  503  (127  Supp.  173). 
Conditional  Sales  —  Forfeiture  —  Waiver. 
80  Misc.  530  (141  Supp.  592). 

O'Bonrke  v.  Hancoek  Mutual  Life  Ins.  Co., 

10  Misc.  405;  31  Sup^.  130. 
Disapproved  —  Insurance  on  Child's  Life-^ 
Amount.    207  N.  Y.  318,  319,  320. 

O'Bonrke  t.  Haneoek  Mutual  Life  Ins.  Co., 

30  Supp.  215. 
Insurance  —  Life  of  Child  —  Construction 
of  Statute.     145  App.  Div.  706,  707   (130 
Supp.  548,  549). 

O'BonriLe  t.  U.  S.  Mortgage  &  Trust  Co.,  95 

App.  Div.  518;  88  Supp.  926. 

Bm  of  Particulars  —  When  Proper.  148 
App.  Div.  643   (133  Supp.  273). 
Bill  of  Particulars  —  Breach  of  Contract. 
76  Misc.  251  (134  Supp.  904). 


O'Bonrke  t.  Walte  Co.,  125  App.  Div.  825; 
110  Supp.  170. 
Negligence  —  Fall  of  Article  —  Burden. 
149  App.  Div.  738  (134  Supp.  24). 
Distinguished  —  Negligence  —  Falling  Ob- 
ject —  Liability  of  Contractor.  (Dia.)  144 
App.  Div.  18  (128  Supp.  816). 

O'Bourke  Engineering  Constmetion  Co.  v. 
Dfew  York,  City  of,  65  Misc.  320;  121 
Supp.  917. 
Reversed,    140   App.   Div.   498    (125   Supp. 

665). 

O'Bourke  Engineering  Constmetion  Co.  r. 
New  York,  City  of,  140  App.  Div.  498; 
125  Supp.  664. 

O'Bourke  Engineering  Constmetion  Co.  t. 
Goodwin  Car  Co.,  144  App.  Div.  583; 
129  Supp.  764. 

Orr  T.  Orr,  147  App.  Div.  753;  133  Supp.  48. 

Orser  v.  Hoag.  3  Hill,  79. 

Aliens  —  Right  to  Inherit.     70  Misc.  415 
(128  Supp.  915). 

Orser  r.  Orser,  24  N.  Y.  51. 
WiUs  —  Attestation  Clause  —  Probative 
Force.  145  App.  Div.  134  (129  Supp.  169). 
Wills  —  Due  Execution  —  Mode  of  Estab- 
lishing. 145  App.  Div.  135  (129  Supp. 
169). 

Wills  —  Probate  —  Proof  —  Sufficiency. 
73  Misc.  324  (1132  Supp.  711). 

Orth  T.  Haggerty,  126  App.  Div.  118;  110 
Supp.  551. 
WiQ^---Construction  —  Election  of  Dower. 
72  Misc.  301   (131  Supp.  202). 

Ortner  t.  IHurlen,  Town  of,  146  App.  Div. 
884;  130  Supp.  1123. 

Orvls  T.  Curtis,  11  Misc.  418;  32  Supp.  1147. 
Res  Adjudicata  —  Availability.  127  Supp. 
806. 

Orvls  T.  Curtiss,  157  N.  Y.  657. 
Usury  —  What  Constitutes.    146  App.  Div. 
734  (131  Supp.  613,  514). 
Evidence  —  Parol  —  To    Show    Usury. 
146  App.  Div.  734  (131  Supp.  614). 
Partnership  —  What  Constitutes.     (Dis.) 
153  App.  Div.  870  (139  Supp.  11). 

Osbom  T.  Cardeia,  144  App.  Div.  904;  128 
Supp.  1137. 

Rea/rgument  Denied,  146  App.  Div.  034 
(129  Supp.  1138). 
Modelled,  208  N.  /.  131. 

Osbom  V.  Cardesa,  180  N.  Y.  69. 
Borne  Case,  208  N.  Y.  131. 

Osbom  V.  Cardesa,  208  N.  Y.  131. 

Osbom  T.  Ganti,  60  N.  Y.  540. 
Sale  —  Warranty  —  When    Exists.      75 
Misc.  2  (134  Supp.  605). 
Sales  —  Retention  of  Title  —  Waiver.    143 
App.  Div.  319  (128  Supp.  87). 
Sales  —  Breach  of  Warranty  —  Liability. 
139  Supp.  850. 

Osbom  T.  Schenek,  83  N.  Y.  201. 
Co-Tenants  —  Actiona  Between.    75  Mise. 
647,  648  (133  Supp.  1024,  1025). 
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Osbom  Memorial  Home  Ass'iiy  Matter  of. 
See  Miriam  Osbom  Memorial  Home 
Ass'n,  Matter  of. 

Osborne,  Matter  of,  68  Misc.  597;  125  Supp. 
313. 

Osborne,  Matter  of,  153  App.  Div.  312;  138 

Supp.  18. 
Dividends  —  Life  Tenant  or  Remainderman. 
155  App.  Div.  345  (140  Supp.  350). 

Osborne  v.  Auburn  Telephone  Co.,  189  N. 

Y  393 
Poles  in 'street  —  Abutter  —  Rights.    77 
Misc.  373  (136  Supp.  405). 
Streets  and  Highways  —  Proper  Uses  and 
Burdens.      140  App.  Div.  210   (125   Supp. 
120);  71  Misc.  161  (128  Supp.  428). 
Streets  —  Interference  —  Liability      to 
Abutter.    80  Misc.  94,  104  (140  Supp.  828, 
833). 

Osborne  t.  Heyward,  40  App.  Div.  78;  57 
Supp.  542. 
Surety  —  Discharge  —  Neglect  to  Pro- 
ceed.   145  App.  Div.  107  (129  Supp.  106). 

Osborne  t.  Lawrenee,  9  Wend.  135. 
Diatinguished  —  Pleading  —  Indefiniteness 
—  Demurrability.    149  App.  Div.  660  (133 
Supp.  1003). 

Osborne  t*  Sellgman,  39  Misc.  811;  81  Supp. 
346. 
Testimony  —  V^tnesses  of  Debased  Char- 
acter —  Credibility.     149   App.  Div.  733 
(134  Supp.  140). 

Osbum  T.  Rochester  Trust  &  Safe  Deposit 
Co.,  152  App.  Div.  235 ;  136  Supp.  859. 

Osffood  T.  Osgood,  2  Paige,  621. 
Divorce  —  Allowance  —  Necessity.     151 
App.  Div.  546  (136  Supp.  250). 

O'Shaughnessey  v.  Mlddleport,  Tilage  of,  93 

App.  Div.  93;  86  Supp.  944. 
Munidpalities  —  Snow  and  Ice  —  Duty  to 
Remove.    204  N.  Y.  354. 

O'Shea  t.  Kirker,  8  Abb.  Pr.  69. 
Joint  Fort  Feasors  —  Judgment  against 
One.    161  App.  Div.  761   (137  Supp.  41). 

O'Shea  v.  Lehigh  TaUey  R.  Co.,  79  App. 
Div.  254;   79  Supp.  890. 
Disapproved  —  Wrongful     Death  —  De- 
fense of  Contributory  Negligence.     208  N. 
Y.  362,  364. 

Osterheld  t.  Star  Co.,  146  App.  Div.  388; 
131  Supp.  247. 
Libel  —  Evidence  —  Justification.     (Dis.) 
149  App.  Div.  162,  168  (133  Supp.  866,  869). 

Osterhoudt  v.  Osterhoudt,  28  Misc.  285;  59 
Supp.  797. 
Children  —  Custody  —  Controlling    Con- 
siderations.     151    Misc.    421     (135    Supp. 
1081). 

Osterhoudt  v.  Signer,  98  N.  Y.  222. 
Municipalities  —  Audit  —  Conclusivenesii. 
140   App.    Div.    761,    822    (126   Supp.    155, 
472);  147  App.  Div.  670  (132  Supp.  589). 
Taxpayer's  Action  —  When  Lies.    70  Misc. 


317  (127  Supp.  763;  2  Civ.  Pro.  Rep.  N.  S. 
176). 

Taxpayer's  Action  —  Statutes  —  Construc- 
tion. (Dis.)  140  App.  Div.  609  (125  Supp. 
870). 

Osterhoudt  v.  Stade,  133  App.  Div.  83;  117 

Supp.  809. 
Executions  —  Exemption  —  Salaries.    72 
Misc.  484  (131  Supp.  342). 

Osterhoudt  t.  Supenrisors,  Ulster  Co.,  98 

N.  Y.  239. 
Action  —  Necessary  Parties.   142  App.  Div. 
759    (127   Supp.   786);    150   App.   Div.   399 
(135  Supp.  36);   74  Misc.  644   (134  Supp. 
632);  77  Misc.  364  (136  Supp.  437). 

Osterhout  v.  D.,  L.  &  W.  B.  Co.,  138  App. 
Div.  625;  122  Supp.  692. 
Negligence  —  Evidence  —  Results  of  In- 
juries.   143  App.  Div.  885  (128  Supp.  760). 

Osterman  v.  Goldstein,  32  Misc.  676;   66 
Supp.  506. 
Tender  —  Payment  into  Court  —  Neces- 
sity.   140  Supp.  869,  870. 

Ostrander,  Matter  of,  1  Denio,  679. 
Mandamus  —  To  Compel  Judicial  Acta. 
151  App.  Div.  415  (136  Supp.  90). 

Ostrander,  Matter  of,  12  Misc.  476;  34  Supp. 
295. 
Explained  —  Civil  Service  —  What  Confix 
dential  Position.    72  Misc.  441   (131  Supp. 

147). 

Ostrander  v.  Barling,  127  N.  Y.  70;  37  St. 

Rep.  335. 
Tax    Deed  —  Cancellation  —  To    Whom 
Available.    206  N.  Y.  42. 
DistinguUhed  —  Tax  Sale  —  Cancellation 
Proceedings  —  Irregularity.     69  Misc.  643 
(127  Supp.  B56). 

Ostrander  v.  Hart,  130  N.  Y.  406;   42  St. 
Rep.  513. 
Judgment  —  Conclusiveness  —  Extent.    69 
Misc.  320  (125  Supp.  485). 

Ostrander  t.  New  York,  State  of,  192  N.  Y. 

415. 
Court  of  Claims  —  Nature  and  Powers. 
74  Misc.  656  (133  Supp.  14). 

Ostrander  v.  Bels,  142  App.  Div.  18;  126 
SupD.  1056. 
Affirmed,  206  N.  Y.  448. 

Ostrander  v.  Beis,  206  N.  Y.  448. 

Ostrom  T.  Greene,.  161  N.  Y.  353. 
Explained  —  Associations  —  Meetings  — 
ReguUrity.    77  Misc.  37  (134  Supp.  1049). 

O'Sullivan,  Matter  of,  122  App.  Div.  527; 
107  Supp.  462. 

Innocence  —  Presumption  -^  Burden  of 
Proof.    76  Misc.  402  (137  Supp.  161). 

O'Sullivan  v.  Junior  Dress  Co.,  164  St  Rep. 
209;  130  Supp.  209. 

Oswego  Falls  Pulp  A  Paper  Co.  v.  Steeher 
Lithographic  Co.,  146  App.  Div.  241;. 
130  Supp.  897. 

Otis,  Matter  of,  101  N.  Y.  580. 
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Incompetent  Persons  —  Committee — ^Title 
to  Property.  72  Misc.  258  (131  Supp.  110). 
Insane  Persons  —  Committee  —  Powers. 
76  Misc.  73  (134  Supp.  867). 
Insane  Person^  —  Committee  —  Pa3rment 
of  Debts.    75  Misc.  150  (134  Supp.  1122). 

Otis  T.  Dodd,  90  N.  Y.  336;  15  Week.  Dig. 
428. 
Mechanics'  Lien  —  Consent  of  Owner.    141 
App.  Div.  739   (126  Supp.   763);    144  App. 
Div.  663  (129  Supp.  673). 

Otis  T.  HaD,  117  N.  Y.  131 ;  26  St.  Rep.  925. 
Parent  ana  Child  —  Support  from  Infant's 
Fnnds.    137  Supp.  170. 

Otten  T.  Frennd,  150  App.  Div.  434;  135 
Supp.  59. 

Otten  T.  Manhattan  By.  Co.,  150  N.  Y.  395; 
3  Ann.  Cas.  264. 
Appeal  —  From    Unanimons    Decision  -^ 
Questions  Reyiewable.    204  N.  Y.  694. 

Ottinger  y.  Bennett,  144  App.  Div.  525;  129 
Supp.  819. 
Reversed,  203  N.  Y.  664. 
Fraud  —  Liability  of  Corporate  Directors. 
154  App.  Div.  166  (138  Supp.  864). 

Ottinger  v.  Bennett,  203  N.  Y.  554. 
Cited,  164  App.  Div.  165  (138  Supp.  864). 

Ottley  T.  Jackson  Memorial  African  Metho- 
dist Episcopal  Zion  Chnrch,  App. 
Ddv.         ;  141  Supp.  816. 

Ottman  y.  Schenectady  Co-OperatiTe  Bealty 
Co.,  119  App.  Div.  736;  104  Supp.  137; 
39  Civ.  Pro.  Rep.  308. 

Mechanics'  Lien  —  Foreclosure — Costs.    78 

Misc.  66  (138  Supp.  666). 

Otto   T.  Kelloigg,  146   App.   Div.   884;    130 
Supp.  1123. 
Affirmed,  207  N.  Y.  700. 

Otto  V.  Young,  43  Mdsc.  628;  88  Supp.  188. 
Appeal  —  Settlement  of  Case  —  Stenogra- 
pher's Minutes.  154  App.  Div.  828  (139 
Supp.  306). 

Onderkirk  v.  Bayless  Pnlp  &  Paper  Co«, 

128  App.  Div.  914;  112  Supp.  1139. 
Affirmed,  199  N.  Y.  366. 

Onderkirk  v.  Bayless  Pnlp  A  Paper  Co.,  199 

N.  Y.  366. 

Onderkirk  v.  Central  Nat  Bank  of  Troy, 

119  N.  Y.  263;  29  St.  Rep.  573. 
Bailment  —  Negligence  —  Failure  to  Re- 
turn Article.    137  Supp.  911. 
Bailee  —  Liability  as  to  Property.    202  N. 
Y.  211. 

OnssanJ  v.  Thompson,  19  Misc.   524;    48 
Supp.  1061;  3  Ann.  Gas.  373. 
Tenant  —  Holding  Over  —  What  Consti- 
tutes.   76  Misc.  179  (136  Supp.  296). 

Onteanlt  t.  Lamar,  135  App.  Div.  110;  119 
Supp.  930. 
State  Courts  —  Jurisdiction  —  Copyrights. 
74  Misc.  264  (133  Supp.  1083). 

Ovelsen  t.  Howes  Transp.  &  Contracting 
Co.,  139  App.  Div.  158;  123  Supp.  649. 


Employers'  Liability  Act  —  Assumption 
of  Risk  —  Submission  to  Jury.  147  App. 
Div.  770  (132  Supp.  106);  72  Misc.  84,  86 
(129  Supp.  698,699). 

Overheiser  v.  Lackey,  144  App.  Div.  897; 
129  Supp.  1138. 
Reversed,  207  N.  Y.  229. 

Overheiser  v.  Lackey,  207  N.  Y.  229. 
Joint  Tenancy  or  Tenancy  in  Common.  155 
App.  Div.  663  (140  Supp.  539). 

Overing  t.  Foote.  65  N.  Y.  263. 
Assessment  Rolls  —  Time  for  Completion 
—  Adding  Names.    73  Misc.  216  (130  Supp. 
869). 

Tax  —  Subsequent    Changes  —  Validity. 
131  Supp.  376. 

Overland  Sales  Co.  t.  Kaufman,  76  Misc. 
230;  134  Supp.  599. 

Overseers   of  Pittstown   t.   Overseers   of 
Plattsbnrgh.    See  Bonse  v.  Moore. 

Overton  v.  Nat.  Bank  of  Anbnm,  3  St  Rep. 
169. 

Overton  v.  Olean,  Tillage  of,  37  Hun,  47. 
Taxpayer's  Action  —  When  Lies.     (Dis.) 
155  App.  Div.  36  (140  Supp.  228). 
Costs  —  Rule  Governing.     (Dis.)  155  App. 
Div.  36  (141  Supp.  224). 

Overton  v.  Wilson,  156  App.  Div.  22;   141 
Supp.  130. 

Owcharoffsky  v.  Lambert,  169  St.  Rep.  599; 
135  Supp.  599. 

Owen  V.  Brown,  78  MIbc.  273;   139  Supp. 
451. 

Owen  V.  New  York,  City  of,  141  App.  Div. 
217;  126  Supp.  38. 
Munidpalities  —  Snow  and  Ice  —  Duty  to 
Remove.  204  N.  Y.  364. 
MunidpaUties  —  LiabiUty  —  Icy  Walks. 
150  App  Div.  137  (134  Supp.  666);  156 
App.  Div.  117  (141  Supp.  97). 

Owens,  Matter  of,  76  Misc.  610;  137  Supp. 
308. 

Owens  V.  Ford,  68  Misc.  522;  124  Supp.  839. 
Disapproved  —  N.  Y.  City  Court  —  Juris- 
dicton  —  Supplementary  Proceedings.  126 
Supp.  166. 

Owens  T.  Missionary  Soc  of  M.  E.  Chnrch, 

14  N.  Y.  380. 
Charitable    Trusts  —  Cy    Pros    Doctrine. 
76  Misc.  132  (136  Supp.  930). 
Wills  —  Bequest  —  Incapadty  to  Take. 
(Dis.)  149  App.  Div.  130  (133  Supp.  838). 

Owners'  Syndicate  Co.  v.  Koelble,  168  St 

Rep.  925;  134  Supp.  925. 

Owsley,  Matter  of,  153  App.  Div.  90;   137 
Supp.  1040. 

Oxford,  Tillage  of  v.  Wlllonghby,  181  N.  Y. 

155. 
Encroachments  in  Streets  —  Legality.   154 
App.  Div.  407  (139  Supp.  272). 

Oxley  V.  Lane,  35  N.  Y.  340. 

Instruments  —  Partial  Illegality  —  Sever- 
ance.   143  App.  Div.  748  (128  Supp.  323). 
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Oiogar  T.  Pierce,  Butler  St  Pleree  Mfg.  Co., 

65  MiBC.  579;  105  Supp.  1087. 
Distinguished  —  Master  —  Negligence  — • 
Co-Servants.      (Dis.)    146    App.    Div.    048 
(130  Supp.  1129). 

Osogar  T.  Fierce,  Butler  ft  Pierce  Mfg.  Co., 

128  App.  Div.  910;  112  Supp.  1139. 
Distinguished,    (Dis.)    145    App.   Div.    948 
(130  Supp.  1129). 

Cited,  (Dis.)  145  App.  Div.  948  (130  Supp. 
1129). 


Oiogar  T.  Pierce^  Bntler  k  Pierce  Mfg.  Co.^ 

134  App.  Div.  800;  119  Supp.  405. 
Same  Case,  162  App.  Div.  001   (136  Supp. 
1143). 

DistingtMhed  —  Employers'  Liability  Act 
—  What  Acts  of  Superintendence.     (Dis.) 
145  App.  Div.  948  (130  Supp.  1129). 
Distinguished  —  Master  —  Negligence  — 
Co-Servants.      (Dis.)    145    App.    Div.    94a 
(130  Supp.  1129). 


P 


P.  v.  P.,  24  How.  Pr.  197. 

Divorce  —  Separation  —  Refusal  of  De- 
cree —  Alimony.  69  Misc.  441  (125  Supp. 
1066). 

Pabst  Brewing  Co.  v.  Sloane,  155  App.  Div. 
580;   140  Supp.  858. 
Tenant  —  Objectionable    Business  —  In- 
junction.     156  App.   Div.   531    (141    Supp. 
355) .  ^ 

Pace  V.  D'AngelOy  154  App.  Div.  923;   139 

Supp.  844. 

Pace  T.  United  States  Drainage  &  Irriga- 
tion Co.,  172  St.  Rep.  420;  138  Supp. 
420. 

Pache  y.  Oppenheim,  93  App.  Div.  221;  87 


Supp^  704. 
N.  Y. 


Municipal  Court  —  Jurisdiction  — 
Contracts.  141  App.  Div.  851  (126  Supp. 
455). 

Actions  on  Contract  —  Quasi  Contracts. 
71  Misc.  256  (128  Supp.  333;  2  Civ.  Pro. 
Rep.  N.  S.  333). 

Packard  v.  Lyon,  150  App.  Div.  896;   134 
Supp.  1141. 
Appeal  Dismissed,  206  N.  Y.  672. 

Packard  Co.  t.  New  York,  City  of,  151  App. 
Div.  941;  137  Supp.  9. 

Packer  v.  Rochester  &  Syracuse  B.  Co.,  17 

N.  Y.  283. 
Mortgage  —  Foreclosure  —  Title  of  Pur- 
chaser.   69  Misc.  321  (125  Supp.  486). 

Packer  v.  Tan  Wagenen,  136  App.  Div.  904; 
120  Supp.  1138. 
Affirmed,  201  N.  Y.  563. 

Pftddack  T.  Lewis,  59  App.  Div.  430;    69 
Supp.  1. 
Sesiaence  —  What  Constitutes.    73  Misc. 
477  (133  Supp.  398). 

Padden  v.  New  York,  City  of,  45  Misc.  517; 
92  Supp.  926. 
Civil  Service  —  Reinstatement  —  Waiver. 
69  Misc.  40  (125  Supp.  692). 

Paddock,  Matter  of,  146  App.  Div.  903 ;  133 
Supp.  1135. 
Affirmed,  204  N.  Y.  640. 

Paddock,  Matter  of,  147  App.  Div.  920;  131 
Supp.  1132. 


Same  Case,  146  App.  Div.  903   (133  Supp* 
1135). 

Paddock  v.  Lewis.  179  N.  Y.  591. 
Cited,  73  Misc.  477  (133  Supp.  398). 

Paddock  v.  Palmerj  32  Miac.  426;  66  Supp. 

743. 
Verification  —  Answer  for  Several  Defend- 
ants  —   Sufficiency.     73    Misc.   275    (130 
Supp.  873). 

Paddock  Co.  v.  Sandroyitz,  162  St  Rep. 
656;  128  Supp.  656. 

Page  T.  American  A  British  Mfg.  Co.,  12» 

App.  Div.  346;  113  Supp.  734. 
Distinguished  —  Stockholders'    Rights  — • 
Issuance  of  Stock.    152  App.  Div.  139  (13& 
Supp.  604). 

Page  T.  Cohen,  76  Miac.  567;  137  Supp.  116. 
Same  Case,  80  Misc.  237  (140  Supp.  935). 

Page  T.  Cohen,  80  Misc.  237;  140  Supp.  935. 

Page  T.  Dempsey,  121  App.  Div.  924;  106^ 
Supp.  1139. 
Affirmed,  200  N.  Y.  559. 

Pure  T.  Gilbert,  32  Hun,  301. 
wills  —  Construction  —  Gift  to  Claas.  7(^ 
Misc.  83  (136  Supp.  332). 

Page  T.  Krekey,  137  N.  Y.  307 ;  50  St.  Rep. 
650. 
Surety  —  Release  —  Alteration  of  Con- 
tract.   201  N.  Y.  341 ;  124  Supp.  736. 

Page  T.  Northern  Ins.  Co.,  141  App.  Div. 
239;  125  Supp.  1066. 

Paire  v.  Shainwald,  169  N.  Y.  246. 
Contracts  —  Tender  of  Performance  — 
Necessity.     147  App.  Div.  482   (131  Supp. 
840). 

Options  —  Time  —  Computation.    70  Misc. 
352  (128  Supp.  987). 

Page  Co.  T.  Sherwood,  65  Misc.  643;  120 
Supp.  837. 
Same  Case,  146  App.  Div.  618   (181  Supp. 
323). 

Page  A  Co.  v.  Sherwood,  169  St  Rep.  1109; 
126  Supp.  1109. 
Reversed,    146   App.   Div.   618    (131    Supp. 
322). 
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Page  St  Co.  T.  Sherwood,  146  App.  Div.  618; 
131  Supp.  322. 
Foreign  Corporations  —  **  Doing  Bvaine^." 
(Dis.)  147  App.  Div.  887  (133  Supp.  20). 

Fagenstecber  t.   Carlson,  146  App.   Diy. 
738;  131  Supp.  413. 

Paget  T.  Melcher,  26  App.  Div.  12;  49  Supp. 
922. 
Expectant  Estates  —  Persons  Taking.    76 
Misc.  372  (133  Supp.  265). 

Paget  T.  Melcber,  156  N.  Y.  399. 
Expectant  Estates  —  Persons  Taking.    75 
Misc.  372  (133  Supp.  265). 

Paget  T.  Steyens,  143  N.  Y.  172;  62  St.  Rep. 
193. 
Publication  —  Moving  Papers  —  Requis- 
ites.   147  App.  Div.  112  (131  Supp.  806). 

Pagnillo  T.  Mack  Paving  ft  Constmetlon 
COi,  142  App.  Div.  491;  127  Supp.  72. 
Negligence  —  Complaint  —  Sufficiency. 
143  App.  Div.  950  (128  Supp.  1137);  147 
App.  Div.  658  (132  Supp.  606);  149  App. 
Div.  34  (133  Supp.  573);  149  App.  Div. 
737  (134  Supp.  23) ;  74  Misc.  92  (131  Supp. 
724);  74  Misc.  275,  276  (133  Supp.  1102, 
1103). 

Complaint  —  Sufficiency.  154  App.  Div.  441 
(139  Supp.  169). 

Followed,  145  App.  Div.  941  (130  Supp. 
1108). 

Pagnillo  T.  Mack  Paring  &  Constmetlon 

Co^  150  App.  Div.  323 ;  134  Supp.  700. 
Same  Case,  151  App.  Div.  887   (135  Supp. 
1130). 

Paige  T.  Cagwin.  7  Hill,  361. 
Explained  —  Evidence  —  Declaration    of 
Former  Owner.    207  N.  Y.  161. 

Paige  T.  People,  3  Abb.  Ct.  App.  Dec.  439; 
6  Park.  Grim.  686. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  698,  700  (130  Supp.  507,  509). 
Forgery  —  What  Uttering.    147  App.  Div. 
35  (131  Supp.  736). 

Forgery  —  what  Constitutes.  152  App. 
Div.  661   (137  Supp.  650). 

Paige  T.  Schenectadj  By.  Co..  178  N.  Y.  102. 
Railways  in  Street  —  Additional  Burden. 
147  App.  Div.  209  (132  Supp.  34). 
Street  Railways  —  Franchise  —  Public  or 
Private  Purpose.  77  Misc.  491  (136  Supp. 
724). 

Railroad  Corporations  —  Duty  to  Main- 
tain Road.  (Dis.)  145  App.  Div.  656  (130 
Supp.  484). 

*' Boundaries "  —  By  Highways  —  Where 
Line.    207  N.  Y.  503. 

Streets  —  Railways  —  Consents  —  Force. 
68  Misc.  396  (125  Supp.  27). 

Paine  r.  Brown,  37  N.  Y.  228. 
Contracts  —  Performance  as  Condition  Pre- 
cedent 153  App.  Div.  226  (137  Supp.  1020). 
Sales  of  Realty  —  Recovery  of  Installment 
—  Tender  of  Deed.  72  Misc.  65  (129  Supp. 
08). 

Paine  v.  Chandler,  134  N.  Y.  385;   48  St. 
Rep.  328. 
Conveyances  —  Easements     Passing.     78 


App.  Div.  477  (140  Supp.  38);  141  Supp. 
1077). 

Paine  t.  Delhi,  Ylllage  of,  116  N.  Y.  224;  26 
St  Rep.  620. 
Municipality  —  Neglect  —  Liability.     141 
App.  Div.  672  (125  Supp.  943). 

Paine  v.  Geneva,  Waterloo,  Seneca  Falls  & 
Cayoga  Lake  Traction  Co.,  115  App. 
Div.  729;   101  Supp.  204. 
Negligence    —    Liability    —    Concurring 
Causes.   70  Misc.  560  (127  Supp.  310). 

Paine  t.  Howells,  90  N.  Y.  660. 
Construction  —  "Net  Profits."     148  App. 
Div.  277  (132  Supp.  128). 

Paine  v.  Jones,  76  N.  Y.  274;  8  Week.  Ddg. 
448. 
Surety  —  Discharge  —  Alteration  of  Con- 
tract.   124  Supp.  736. 

Guaranty  —  Strict  Construction.  154  App. 
Div.  446  (139  Supp.  184). 

Paine  t.  Upton,  87  N.  Y.  327. 
Sale  of  Realty  —  Deficient  Acreage  —  Re- 
lief.   202  N.  Y.  49;  151  App.  Div.  808  (136 
Supp.  286). 

Contracts  —  Mistake  —  Relief  in  Equity. 
151  App.  Div.  21  (135  Supp.  383;  3  Civ. 
Pro.  Rep.  N.  S.  332). 

Paine  Lnmber  Co.  v.  Galbralth,  38  App.  Div. 
68;  55  Supp.  971;  29  Civ.  Pro.  Rep.  99. 
General  Appearance  —  What  Constitutes. 
79  Misc.  41  (138  Supp.  1087). 

Palnton  t.  Caranangh,  151  App.  Div.  372; 
135  Supp.  418. 
Evidence  —  Health  Certificates  —  Admissi- 
biUty.    156  App.  Div.  723  (141  Supp.  281). 

Paisley  t.  Western  Kew  York  A  Penn. 
Traction  Co^  80  Misc.  258;  141  Supp. 
63. 

Pakas  T.  Clarke,  136  App.  Div.  492;   121 
Supp.  192. 
Affirmed,  203  N.  Y.  534. 
Vendor  and  Purchaser  —  Performance  — 
Time  as  Essence.    142  App.  Div.  634  (127 
Supp.  473). 

Pakas  V.  Holllngshead,  184  N.  Y.  211. 
Contracts  —  Partial  Breach  —  Remedies. 
202  N.  Y.  492;  154  App.  Div.  508  (139  Supp. 
329). 

Contracts  —  Repmdiation  —  Immediate  Ac- 
tion.   206  N.  Y.  616. 

Pakas  T.  Hnrley,  146  App.  Div.  746;   131 
Supp.  454. 
Re- Affirmed,  149  App.  Div.  909  (133  Supp. 
499). 

8ame  Case,  148  App.  Div.  891  (132  Supp. 
1140);  154  App.  Div.  503  (139  Supp.  73). 

Pakas  T.  Hnrley,  149  App.  Div.  909;  1S3 
Supp.  499. 

Pakas  V.  Hurley,  154  App.  Div.  503;  139 
Supp.  72. 

Palazzo  T.  Degnon-McLean  Contracting  Co«« 

115  App.  Div.  172 ;  100  Supp.  681. 
Pleading   —   Amendment   —   Terms.      68 
Misc.    135     (124    Supp.    948);    135    Supp. 
1045). 
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Distinffuished  —  Pleading  —  Amendment 
—  Terms.  155  App.  Div.  402  (139  Supp. 
1081). 

Falen  r.  Bnghnell,  68  Hun,  554;  52  St.  Rep. 
556;  22  Supp.  1044. 
Supplementary     Proceedings  —  Orders  — 
Reyiew  —  Wbat  Court     80  Misc.  81   (140 
Supp.  800). 

Falen  t.  Starr,  7  Hun,  422. 
Attorneys  —  Authority  —  Scope.       147 
App.  Div.  470  (131  Supp.  882). 

PalJn  T.  Cary  Brick  Co^  138  App.  Div.  931; 
123   Supp.   1132. 
Affirmed,  201  N.  Y.  586. 

Fayel  t.  Smith,  74  Misc.  560;    132  Supp. 
152. 

Falm  T.  Watt,  7  Hun,  317. 
Check  —  Title  of  Impositor.    148  App.  Div. 
6  (132  Supp.  1020). 

Falma  t.  Union  Fork  A  Hoe  Co^  148  App. 
DlT.  935;  133  Supp.  1136. 
Same  Case,  149  App.  Div.  937   (134  Supp. 
1140). 

Falmate«r,  Matter  of,  78  Hun,  43;  60  St 
Rep.  501;  28  Supp.  1062. 
Wills  —  Undue  Influence  —  £yidence  — 
Declarations  of  Testator.     152  App.  Div. 
211  (136  Supp.  646). 

Evidence  —  829  Code  —  Interested  Party. 
(DU.)  142  App.  Div.  114  (126  Supp.  1017; 
2  Civ.  Pro.  Rep.  N.  S.  298). 

Falmateer  r.  Oaks,  140  App.  Div.  945;  125 
Supp.  1135. 
Affirmed,  205  N.  Y.  618. 

Palmer,  Matter  of,  21  App.  IMv.  180;   47 
Supp.  433. 
Public  Officers  —  Extra  Compensation.    139 
Supp.  925. 

Palmer,  Matter  of,  117  App.  Div.  360;  102 
Supp.  236. 
Transfer  Tax  -—  Subject  Matter  —  Gifts 
Inter  Vivos.     75  Misc.  69,  60   (134  Supp. 
680,  681). 

Palmer,  Matter  of,  40  N.  Y.  561. 

Legislative  Power  —  Impairment  of  Rem- 
edies.   79  Misc.  63  (140  Supp.  502). 

Palmer,  Matter  of,  115  N.  Y.  493;  26  St 
Rep.  338. 
Actions  —  Abatement.    156  App.  Div.  324 
(141  Supp.  507). 

Palmer,  Matter  of,  183  N.  Y.  238. 
Transfer  Tax  —  Stock  Held  by  Nonresi- 
dent     75  Misc.  64   (134  Supp.   687);    141 
Supp.  795. 

Palmer  v.  Aldrldffe,  16  Barb.  131. 
Trespass  —  Defense  of  No  Title  in  Plain- 
tiff.   207  N.  Y.  41. 

Palmer  v.  Andrews,  7  Wend.  142. 

Marriage  —  Breach  of  Promise  —  Un- 
chastity  as  Defense.    202  N.  Y.  184, 

Palmer  v.  Avery,  41  Barb.  290. 

Malicious  Prosecution  —  Probable  Cause. 
156  App.  Div.  338  (141  Supp.  404). 


Palmer  v.  Brewer,  151  App.  Div.  892;  135 
Supp.  1130. 
Same  Case,  206  N.  Y.  674. 

Palmer  t.  Conly,  4  Denio,  374. 
Statutes  —  Retroactive      Effect       (Dis.) 
148  App.  Div.  266  (133  Supp.  158). 

Palmer  t.  Dearin^  93  N.  Y.  7. 
Contributory      iiegligence  —  Absence  — 
Proof  —  Sufficiency.     73  Misc.  518    (133 
Supp.  276). 

Contributory  Negligence  —  Question  for 
Jury.  (Dis.)  143  App.  Div.  904  (127  Supp. 
650). 

Palmer  t.  Delaware  A  Hndson  Canal  COt» 

120  N.  Y.  170 ;  30  St  Rep.  817. 
Carriers  —  Care  Required  towards  Pas- 
sengers.    152   App.   Div.   347    (136   Supp. 

876). 

Palmer  t.  Be  Witt,  47  N.  Y.  532. 
Literary  Productions  —  Waiver.    76  Misc. 
286  (134  Supp.  1013). 

Palmer  t.  East  Rlrer  Gas  Co^  115  App.  Div. 
677;  101  Supp.  347. 
Streets  —  Dedication  —  Acceptance.     141 
Supp.  990. 

Palmer  t.  Ctonld,  144  N.  Y.  671 ;  71  St  Rep. 
291. 
Specific  Performance  —  Contracts  —  Mu- 
tuality.    150   App.   Div.    804    (135    Suppt 

247). 

Palmer  t.  Horn,  84  N.  Y.  516. 
Wills  —  Construction  —  **  Issue.**       1S2 
App.  Div.  626  (137  Supp.  681). 

Palmer  v.  Hnssey,  87  N.  Y.  303. 

Judgments  —  Res  Adjudicata.  69  Misc.  486 
(127  Supp.  260). 

Palmer  v.  Larehmont  Eleetrie  Co^  158  N. 

Y  231 
<«  Municipal  **    and    **  Street "    Purpose  — 
Distinction.    146  App.  Div.  600  (129  Supp. 
948). 

Highways  —  Additional  Burden  —  Rights 
of  Owner.  77  Misc.  373,  376  (136  Supp. 
405,  406). 

Public  Improvements  —  Consequential 
Damages.  (Dis.)  141  App.  Div.  589  (126 
Supp.  194). 

Palmer  v.  Morrison,  104  N.  Y.  132;  5  St. 
Rep.  585;  28  Week.  Dig.  317. 
Realty  —  Purchaser's  Interest  as  Realty. 
143  App.  Div.  612  (128  Supp.  272). 

Palmer  v.  New  York,  City  of,  4  Super.  Ot 
Rep.   (2  Sandf.)  318. 
Public  Officers  —  Increased  Compensation. 
139  Supp.  925. 

Palmer  t.  N.  Y,  C.  ft  H.  R.  B.  Co.,  144  App. 
Div.  798;  129  Supp.  658. 

Palmer  v.  N.  Y.  C.  ft  H.  B.  B.  Co^  163  App. 
Div.  296;  138  Supp.  10. 

Palmer  t.  N.  Y.  C  ft  H.  B.  B.  Co.,  112  N.  Y. 

234;  20  St  Rep.  904. 
Railways  —  Negligence  at  Crossing.    144 
App.  Div.  801  (129  Supp.  660). 
tlxplayned  —  Contributory    Negligence  — 
Question  for  Jury.  App.  Div.         (141 

Supp.  830). 
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Palmer  t.  N.  T.  News  Palu  Co^  31  App. 
Diy.  210;  52  Supp.  539. 
Libel  —  Damages  —  Mental  Suffering.  74 
Misc.  624  (134  Supp.  672). 
Libel  —  Evidence  —  Refusal  to  Retract. 
154  App.  Div.  493  (139  Supp.  90). 
Libel  —  Evidence  —  Mental  Suffering.    154 
App.  Div.  494  (139  Supp.  90). 

Palmer  t.  Palmer,  150  N.  Y.  139. 
Way  of  Necessity  —  Extinguishment.   146 
App.  Div.  196  (130  Supp.  1020). 
Highways  —  Creation  —  Requisites.     70 
Misc.  89  (128  Supp.  100) ;  139  Supp.  966;  73 
Misc.  57  (130  Supp.  797). 

Palmer  t.  Pennsylyania  Co^  111  N.  Y.  488; 
19  St.  Rep.  493. 
Carriers  —  Degree  of  Care  Required.    162 
App.  Div.  347  (136  Supp.  876). 

Palmer  t.  Phoenix  Ins.  Co.,  22  Hun,  224. 
Settlement  of  Case  —  Requests  to  Find. 
72  Misc.  335  (131  Supp.  196). 

Palmer  t.  Boods,  116  App.  Div.  66;   101 
Supp.  186. 
Parties  —  Want  of  Capacity  to  Sue  — 
Waiver.      (Dis.)    148   App.    Div.    81    (132 
Supp.  1035). 

Demurrer  —  Want  of  Capacity  to  Sue.    153 
App.  Div.  411  (138  Supp.  544). 

Palmer  t.  Schwarzenback,  151  App.  Div. 
916;  136  Supp.  85. 

Palmer  y.  Stevens,  1  Denio,  471. 

Contracts  —  Signatures  —  Initials.    202  N. 
Y.  310. 

Palmer  Lumber  Co.  t.  Stem,  140  App.  Div. 
680;  125  Supp.  594. 

Palmer  Lumber  Co.  r.  Stem,  160  St  R«p. 

1146;    126  supp.  1146. 
Reargument  Denied,  126  Supp.  1146. 
Mechanics'   Lien  —   Foreclosure   —  Sum 
Due  —  Necessity.    149  App.  Div.  682  (134 
Supp.  189). 

Palmer  A  Singer  Mfg.  Co.  y.  Barney  Estate 
Co.,  143  App.  Div.  906;  127  Supp.  1135. 
Same  Case,  149  App.  Div.  136   (133  Supp. 
876). 

Palmer  &  Singer  Mfg.  Co.  y.  Barney  Estate 
Co.,  149  App.  Div.  136;  133  Supp.  876. 

Palmerl  y.  Manhattan  By.  Co.,  133  N.  Y. 

261;  44  St  Rep.  894. 
Servant's    Torts  —  Master's    Liability  — 
Test    72  Misc.  389  (130  Supp.  174). 

Palmlerl  v.  Pearson  A  Son,  128  App.  Div. 
231;  112  Supp.  684. 
Employers'  Liability  Act  —  Notice — Neces- 
sity.   154  App.  Div.  224  (138  Supp.  905). 

Palmljlano  y.  Hyde-McFarlln  Co.,  126  App. 
Div.  221;  110  Supp.  368. 
Negligence  —  Safe  Place  —  Duty  of  Mas- 
ter.    146  App.  Div.  434  (129  Supp.  1067). 

Palmljlano  y.  Hyde-McFarlln  Co.,  194  N.  Y. 

524. 
Cited,  145  App.  Div.  434  (129  Supp.  1067). 

Paltey  y.  Egan,   132   App.   Div.   254;    116 
Supp.  889. 
Reversed,  200  N.  Y.  83. 


Paltey  y.  Egan,  200  N.  Y.  83. 
Nonsuit  —  Appeal  —  Extent  of  Review. 
(Dis.)  205  N.  Y.  475. 

Practice  —  Nonsuit  After  Verdict.    201  N. 
Y.  357;  70  Misc.  406  (127  Supp.  138). 

Palnmbo  y.  L'Araldo  Italiano  Pnb«  Co.,  150 

App.  Div.  221;  134  Supp.  655. 

Pancoast  y.  Industrial  Glass  Co.,  148  App. 
Div.  473;  132  Supp.  821. 

Pancoast  y.  Travelers'  Ins.  Co.,  146  App. 
Div.  885;  130  Supp.  1123. 
Affirmed,  207  N.  Y.  699. 

Pangbum  y.  Bulck  Motor  Co.,  151  App.  Div. 
756;  137  Supp.  37. 
Negligence  —  Verdict  —  Inconsistency.    80 
Misc.  250  (140  Supp.  943). 

Pangbum  v.  Grounsell,  172  St  Rep.  1132; 
138  Supp.  1132. 
Same  Case,  153  App.  Div.  932   (138  Supp. 
1132). 

Panken  y.  HoUy,  146  App.  Div.  947;   131 
Supp.  705. 

Panker  v.  Whitrldge,  80   Misc.   409;    141 
Supp.  308. 

Pantsar  y.  Tilly  Foster  Iron  Mining  Co., 

99  N  Y  368. 
Negligence  —  Failure  to  Furnish  Safe 
Place.  145  App.  Div.  549  (130  Supp.  425). 
Ne^igence  —  Injuries  to  Servant  —  Risks 
Assumed.  (Dis.)  145  App.  Div.  897  (129 
Supp.  1134). 

Panzerbeiter  y.  Waydell,  21  Hun,  161. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   151  App.  Div.  484  (135  Supp.  1003). 

PaollUo  y.  Faber,  56  App.  Div.  241;  67 
Supp.  638;  9  Ann.  Gas.  32. 
Peeds  —  Acknov^ledgment  —  Sufficiency. 
147  App.  Div.  532  (132  Supp.  644). 
Distitiffuished  —  Certificate  of  Acknowledg- 
ment —  Sufficiency.  142  App.  Div.  474  (127 
Supp.  124). 

Papaiian  y.  Baungartner,  49  Misc.  244;  97 
Supp.  399. 
Negligence  —  Res  Ipsa  Loquitor.    162  App. 

Div.  212  (138  Supp.  90). 

Papenmeyer  y.  Roddy,  145  App.  Div.  579; 
129  Supp.  868. 

Pappademetrlou  y.  Bouboulls,  168  St  Rep. 
183;  134  Supp.  183. 

Pappenbelm  y.  Metropolitan  Eleyated  R» 

Co.,  128  N.  Y.  436 ;  40  St  Rep.  445. 
Elevated  Railways  —  Easements— Rights 
of  Grantee.    136  Supp.  376. 
Action    to    Enjoin    Railroad  —  Relief  — 
Damages.     144  App.  Div.  236   (128  Supp. 
1045). 

Pardee  v.  Drew,  25  Wend.  459. 

Carriers  —  Baggage  —  Liability  —  Other 
Property.    69  Misc.  426  (127  Supp.  443). 

Pardee  v.  Treat,  82  N.  Y.  385. 
Contracts— Benefit  of  Third  Person— Ayail- 
abiUty.    207  N.  Y.  414. 
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Promise  to  Pay  Third  Persons^  Debt  — 
Remedy  at  Law.    207  N.  Y.  421. 

Parento  t.  Taylor  ft  Co.,  26  App.  Div.  518; 
50  Supp.  518. 
Servant  —  Injuries  —  Assumption  of  Hisk. 
76  Misc.  608  (135  Supp.  297). 

Parham  t.  Burns,  135  App.  Dlv.  884;  120 
Supp.  142. 
Affirmed,  201  N.  Y.  559. 

Paris  T.  Lawyers  Title  Ins.  &  Trust  Co., 

141  App.  Div.  866 ;  126  Supp.  753. 
Affirmed,  206  N.  Y.  637. 
Same  Case,  203  N.  Y.  607. 

Parish  T.  Delafield,  25  N.  Y.  9. 
Eafplained  —  Prooate  —  Burden  of  Proof. 
73  Misc.  323  (132  Supp.  710). 

Parish  t.  Jnckett,  147  App.  IMy.  424;  131 
Supp.  715. 


Parish  t.  Jnckett, 

Supp.   973. 


App.  Dlv.         ;   141 


Parish  t.  New  York  Produce  Exchange,  169 

N.  Y.  34. 
Corporations  —  Amendment  of  By-Law»7- 
Impairing  Contracts.     144  App.  Div.  763, 
768  (129  Supp.  793,  796). 

Parish  T.  Parish,  175  N.  Y.  181. 
Judicial  Sales  —  Irregularities  —  Effect 
on  Title.     148  App.  Div.   742    (133   Supp. 
342;  3  Civ.  Pro.  Rep.  N.  S.  144). 

Park  T.  Lattanzi,  155  App.  Div.  922;   140 
Supp.  1134. 

Park  T.  N.  Y.  C.  &  H.  B.  B.  Co.,  57  App. 
Div.  569;  68  Supp.  460,  1145. 
Costs  —  Disbursements  —  Stenographer's 
Minutes.    128  Supp.  1053. 

Park  T.  N,  Y.  C.  &  H.  B.  B.  Co.,  155  N.  Y. 

215. 
Co-servant  —  Incompetency  —  Proof.    140 
App.  Div.  380  (125  Supp.  391). 

Park  y.  Park,  80  N.  Y.  156. 

Contempt  —  Non-payment  of  Alimony.  162 

App.  Div.  819  (137  Supp.  749). 
Contempt  —  Failure  to  Give  Security  for 
Alimony.      (Dis.)    142  App.  Div.   464   (126 
Supp.  940;  2  Civ.  Pro.  Rep.  N.  S.  124). 

Park  Commissioners  of  Buffalo,  Matter  of, 

17  St.  Hep.  371;  1  Supp.  763. 
Tenant  —  Fixtures  —  Right  of  Removal. 
69  Misc.  300  (127  Supp.  264). 

Park  A  Sons  Co.  v.  Hubbard,  198  N.  Y. 

136. 
Supplemental       Pleading  —  Availability. 
150  App.  Div.  41  (134  Supp.  453). 

Park  A  Sons  Co.  t.  National  THiolesale 
Drug^sts'  Ass%  175  N.  Y.  1. 
Pleadings   —   Conclusions   —   Sufficiency. 
133  Supp.  476. 

Contracts  —  Legality  —  Test.     77  Misc. 
589  (137  Supp.  284). 

Demurrer  —  What  Admitted.      143  App. 
Div.  510  (128  Supp.  691). 
Explained  —  Conspiracy  —  Liability.     70 
Misc.  297  (126  Supp.  953). 


Parke  t.  Fellman,  145  App.  Div.  836;  130 
Supp.  361. 

Parke  t.  Franco- American  Trading  Co.,  120 

N.  Y.  51;  30  St.  Rep.275. 
Contracts  —  Incomplete  Performance — ^Lia« 
biUty.    153  App.  Div.  566  (138  Supp.  869). 

Parke  t.  Qay,  28  Misc.  329;  59  Supp.  890. 
Attachment  —  Vacation  —  Delayed  Issu- 
ance  of  Attachment.     148  App.  Div.  300 
(132  Supp.  1047). 

Service  by  Publication  —  Jurisdiction  — 
Loss  —  No  Attachment.  68  Misc.  527  (124 
Supp.  838). 

Parke  v.  Murphy,  175  St.  Rep.  524;    141 
Supp.  524. 

Parker,  Matter  of,  69  Misc.  136 ;  126  Supp. 
165. 

Parker  t.  Baxter.  86  N.  Y.  586. 

Sales  —  Retention  of  Title  —  Waiver.  143 
App.  Div.  319  (128  Supp.  87).    * 

Parker  v.  Beer,  173  N.  Y.  332. 
Explained  —  Creditors — Sale   of  Decedent's 
Realty  —  Defeat  by  Power  of  Sale.    199  N. 
Y.  340. 

Parker  t.  Connor,  93  N.  Y.  118. 
Conveyances  —  Notice  of  Fraudulent  In- 
tent.   76  Misc.  639  (135  Supp.  446). 

Parker  t.  Day,  155  N.  Y.  383;  27  Civ.  Pro. 
Rep.  211. 
Executor's  or  Administrator's  Contracts— 
Liability  of  Estate.  152  App.  Div.  306  (136 
,Supp.  574);  70  Misc.  238  (126  Supp.  667). 
Executors  —  Recovery  for  Legid  Services. 
153  App.  Div.  744  (138  Supp.  833). 

Parker  t.  Elmlra,  Cortland  &  Northern  B. 
Co.,  165  N.  Y.  274. 
Statutes  —  Implied  Repeal.    73  Misc.  362 
(130  Supp.  1076). 

Questioned  —  Statutes  —  Implied  RepeaL 
75  Misc.  140,  142  (134  Supp.  897,  898). 

Parker  v.  Erie  B.  Co.,  153  App.  Div.  938; 
138  Supp.  1133. 

Parker  v.  Marco,  136  N.  Y.  585;  49  St  Rep. 
905;  30  Abb.  N.  C.  58. 
Service  —  Exemption  —  Witness  or  Party. 
149  App.  Div.  440  (134  Supp.  364). 

Parker  v.  Parker,  140  App.  Dlv.  899;  125 
Supp.  161. 

Parker  v.  Pullman  &  Co.,  36  App.  Div.  208; 
56  Supp.  734. 
Demurrability  —  Test.    71  Misc.  332  (127 
Supp.  1106). 

Parker  v.  Sherwood,  Gilbert  &  Co.,  159  St 

Rep.  297;  125  Supp.  297. 

Parker  v.  Sommerrille,  172  St  Rep.  404; 
138  Supp.  404. 

Parker  v.  Stroud,  98  N.  Y.  379. 

Negotiable  Instruments  —  Presentment  for 
Payment  —  Sufficiency.    201  N.  Y.  170. 

Parker  v.  Tan  Houten,  7  W^end.  145. 

Highways  —  Establishment  —  Irregulari- 
ties —  Cure.    125  Supp.  453. 
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Farkes  t.  New  York,  City  of,  43  App.  Div. 
617;  69  Supp.  286. 
Pleading  —  Motion  to  Amend  —  Affidayit. 
145  App.  Div.  140  (129  Supp.  110). 

Farkes  t,  Stafford,  61  Hun,  623;  16  Supp. 
756. 
Statute   of   Frauds  —   Original   Promise. 
151  App.  Div.  744  (136  Supp.  232). 

Farkes  v.  Whitney  Opera  Co.,  171  St.  Rep. 
927;  137  Supp.  927. 

Farkkurst  t.  Berdell,  110  N.  Y.  386;  18  St. 
Rep.  193;  15  CIy.  Pro.  Rep.  354. 
Evidence— Communications    between    Hus- 
band and  Wife  —  Privilege.    146  App.  Div. 
432  (131  Supp.  293). 

Farkhnrst  v.  Rochester  Lasting  Machine 
Co.,  65  Hun,  489;  48  St.  Rep.  148;  20 
Supp.  395. 

Courts  —  Jurisdiction  by  Consent.  68  Misc. 

425  (125  Supp.  46). 

Parkinson  t.  Sherman,  74  N.  Y.  88. 

Mortgages  —  Attack  —  Estoppel.  143  App. 
Div.  677  (128  Supp.  330);  76  Misc.  679 
(135  Supp.  456). 

Deed  —  Taking  Possession  —  Presumption. 
143  App.  Div.  676  (128  Supp.  329). 

Parks  T.  Knickerbocker  Tmst  Co.,  137  App 

Div.  719;  122  Supp.  521. 
Followed,   148   App.    Div.   896    (132    Supp. 
1140;  148  App.  Div.  915  (133  Supp.  1136). 

Parks  T.  Knickerbocker  Tmst  Co.,  146  App. 
Div.  878;  130  Supp.  1123. 
Followed,  132  Supp.  1140. 

Parks  V.  Morris  Axe  &  Tool  Co.,  54  N.  Y. 

586. 
Disapproved  —  Warranty  —  Breach  — 
Measure  of  Damages.     154  App.  Div.  877 
(139  Supp.  571). 

Parks  T.  New  York,  City  of.  111  App.  Div. 
836;  98  Supp.  94. 
Municipalities  —  Obstructions  in  Street— 
LiabiUty.     150  App.  Div.   103    (134  Supp. 
836). 

Parks  Y.  New  York,  City  of,  187  N.  Y.  555 

(no  opinion) . 
Cited,  150  App.  Div.  103  (134  Supp.  836). 

Farlato  v.  Thomas,  157  St  Rep.  373;  123 
Supp.  373. 
Bailee  —  Care  Required.    130  Supp.  164. 

Farmele  Co.  v.  Haas,  171  N.  T.  579. 
Complaint  —  Alleging  Conditions  Prece- 
dent —  Necessity.    204  N.  Y.  163;  145  App. 
Div.  570,  573  (129  Supp.  880,  882);    (Dis.) 
204  N.  Y.  168. 

Foreign  Corporations  —  Prohibition  on 
Suit  —  Pleading  —  Necessity.  75  Misc. 
643  (133  Supp.  1073). 

Parmelee  t.  Associated  Physicians,  9  Misc. 
458;  30  Supp.  250. 
Agent  —  Authority  —  Burden  of  Proof. 
140  Supp.  472. 

Parmelee  t.  Oswego  &  Syracuse  R.  Co.,  6 

N.  Y.  74. 
Contracts  —  Termination  —  Breach  of  Con- 
ditions.   128  Supp.  764. 


Parmelee  v.  Thompson,  45  N.  Y.  58. 
Agreement  to  Extend  Payment  —  Consid- 
eration —  Necessity.     143  App.  Div.  300 
(128  Supp.  3). 

Farmenter  y.  Boston,  Hoosac  Tunnel  & 
W.  R7.  Co.,  37  Hun,  354. 
Depositions  —  Use  in  Part.     78  Misc.  614 
(139  Supp.  502,  503). 

Farmenter  t.  Fltspatrlck,  135  N.  Y.  190;  48 
St.  Rep.  80. 
Damages  —  Evidence  —  Cost  Price.     73 
Misc.  416  (133  Supp.  394). 
Market  Price  —  Sale  Price  as  Constituting. 
70  Misc.  543  (127  Supp.  302). 

Farmenter  r.  New  York,  State  of,  135  N.  Y. 
154;  48  St  Rep.  129. 
Legislative  Power  —  Laws  Affecting  Rem- 
edy.   142  App.  Div.  21  (126  Supp.  1058). 

Parr  v.  Alexander,  134  App.  Ddv.  990;  119 
Supp.  1138. 
Affirmed,  201  N.  Y.  549. 

Parr  t.  Greenbnsh,  Tillage  of.  72  N.  Y.  463. 
Municipal  Contracts  — validity.  75  Misc. 
498  (133  Supp.  664) ;  (Dis.)  207  N.  Y.  478. 
Evidence  —  Public  Records  —  Admissibil- 
ity.   208  N.  Y.  299. 

Parr  v.  Loder,  182  N.  Y.  509. 
Appeal  —  To  Court  of  Appeals  —  Limita- 
tions.   207  N.  Y.  482. 

Parrlsh  t.  Flshel,  155  App.  Div.  911;   139 
Supp.  1033. 

Farrott  v.  Mayer,  31  Misc.  50;  64  Supp.  649. 
Attachment  —  Affidavit— Sufficiency.  132 
Supp.  773. 

Farsan  y.  New  York  Breweries  Co.,  150 

Aipp.  Div.  929 ;  135  Supp.  1130. 
Reversed,  208  N.  Y.  337. 

Farsan  v.  New  York  Breweries  Co.  208  N. 

Y.  337. 

Parsons  t.  Brown,  15  Barb.  590. 
Owner  —  Ejection  of  Intruder.    144  App. 
Div.  405   (129  Supp.  224). 

Parsons  v.  Ciirran,  149  App.  Div.  762;  134 
101. 

Parsons  t.  Loncks,  48  N.  Y.  17. 
Contracts  —  Manufacture     of    Goods  — > 
Breach  —  Measure  of  Damages.    146  App. 
Div.  243  (130  Supp.  898). 
Sales  —  Statute  of  Frauds  —  Application. 
138  Supp.  203. 

Distinguished,  79  Misc.  505  (141  Supp.  167). 
Disapproved  —  Statute  of  Frauds  —  Appli- 
cation.   154  App.  Div.  353  (139  Supp.  635). 

Parsons  v.  Lyman,  20  N.  Y.  103;  18  How. 
Pr.  193 
Jurisdiction  ~  Over  Foreign  Estates.  146 
App.  Div.  753  (131  Supp.  428). 
Decedents'  Estates  —  Law  Governing.  156 
App.  Div.  595  (141  Supp.  954);  79  Misc. 
205  (139  Supp.  715) ;  139  Supp.  703. 

Parsons  t.  Moses,  40  App.  Div.  58;  57  Supp. 
727. 
Mechanics'  Lien  —  Bond  to  Discnarge  — 
Effect  on  Procedure.     149  App.  Div.  727 
(134  Supp.  127). 
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Mechanics'  Lien  —  Notice  —  Sufficiency. 
79  Misc.  363  (140  Supp.  434). 
Mechanics^  Lien  —  Deteat  —  Transfer.    79 
Misc.  366  (140  Supp.  436). 

Parsons  t.  Nash,  8  How.  Pr.  454. 
Counterclaim  —  Ayailability  to  Surety.  77 
Misc.  466  (137  Supp.  124). 

Parsons  t.  N.  Y.  C.  &  H.  B.  B.  Co^  113  N. 

Y.  355;  22  St.  Rep.  697. 
Contributory  Negligence  —  Crossing  Rail- 
way Tracks.    149  App.  Div.  833  (134  Supp. 
27). 

Contributory    Negligence  —  Question    for 
Jury.    143  App.  Div.  202  (128  Supp.  241). 
Explained  —  Contributory     Negligence  — 
Question  for  Jury.  App.  Div.         (141 

Supp.  830). 

Parsons  t.  Rye,  Yillage  of,  174  St.  Rep. 
961;   140  Supp.  961. 

Parsons  t.  Sntton,  66  N.  Y.  92. 
Special  Damages  —  Recovery.     (Dis.)   76 
Misc.  290   (134  Supp.  1016). 

Parsons  t.  Syraense,  BInghamton  &  N.  Y. 

B.  Co.,  133  App.  Div.  461;   117  Supp. 

1058. 
Negligence  —  Evidence  —  Habits  —  Ad- 
missibility.    205  N.  Y.  60;   143  App.  Div. 
203   (128  Supp.  242);    (Dis.)   143  App.  Div. 
209  (128  Supp.  246). 

Parsons  y.  Syracuse,  BInghamton  &  N.  Y. 

B.  Co^  145  App.  Div.  900;    129  Supp. 
1139. 
Reversed,  206  N.  Y.  226. 

Parsons  t.  Syraense,  Binghamton  &  N.  Y. 
B.  Co.,  205  N.  Y.  226. 
Negligence  —  Evidence  —  Habit  of  Care  — 
Admissibility.         App.  Div.        (141  Supp. 
888). 

Parsons  t.  Teller,  188  N.  Y.  318. 
Infant's   Contracts  —  What   Ratification. 
206  N.  Y.  198. 

Partridge  t.  Mllwankee  Mechanics'  Ins.  Co., 

13  App.  Div.  519;  43  Supp.  632. 
DistinguiaJied  —  Insurance  —  Broker  — 
Authority.     147  App.  Div.  814  (133  Supp. 
167). 

Partridge  v.  Moynihan,  59  Misc.  234;   110 
Supp.  539;   20  Ann.  Gas.  272. 

Pascal,  Matter  of,  146  App.  Div.  836;  131 
Supp.  823. 

Pase  T.  Woodslde  Heights  Land  Corpora- 
tion, 124  App.  Div.  891;  108  S?upp.  125. 
Order  Granting  New  Trial  —  Grounds  — 
Presumption.    126  Supp.  584. 

PasknsK  t«  PhHadelphla  Casualty  Co.,  146 

App.  Div.  763;  131  Supp.  421. 

Pastore  v.  American  Express  Co.,  172  St. 

Rep.  316;   138  Supp.  316. 

Pastore  t.  Livingston,  72  Misc.  555;   131 
Supp.  971. 

Patchen  t.  Patchen,  121  N.  Y.  432;  31  St. 
Rep.  297. 
Wills  —  Gift  to  Those  Living  at  Specified 


Time.     140  App.  Div.  638  (125  Sup.  878); 
152  App.  Div.  326  (136  Supp.  992). 
Wills  —  Construction  —  Rules  Governing. 
142  App.  Div.  737  (127  Supp.  683). 

Patchin  v.  Astor  Mntnal  Ins.  Co.,  13  N.  Y. 

268. 
Witness  —  Impe^ichment  —  Contradictory 
Statements.    205  N.  Y.  269. 

Pate  T.  Pmdentlal  Ins.  Co.,  172  St.  Rep. 
249;  138  Supp.  249. 

Paterson  t.  Ellis.  11  Wend.  259. 
Wills  —  Gift  of  Income  —  When  Principal 
Passes.    76  Misc.  414  (137  Supp.  87). 

Patnode  v.  Foote,  153  App.  Div.  494;  13S 
Supp.  221. 

Paton,  Matter  of.  111  N.  Y.  480 ;  19  St.  Rep. 
67. 
Wills  —  Construction  —  Upholding    (Dis.) 
202  N.  Y.  167. 

Patrick  T.  Victor  Knitting  Mills  Co.,  134 

App.  Div.  910;  118  Supp.  1129. 
Affirmed,  202  N.  Y.  568. 

Patten  t.  United  Life  &  Accident  Ins.  Ass% 

133  N.  Y.  450;  45  St.  Rep.  661;  22  Civ. 

Pro.  Rep.  247. 
Evidence  —  Physician  —  What  Not  Priy- 
ileged.    74  Misc.  569  (134  Supp.  476). 
Evidence  —  829  Code  —  What  "Transac- 
tion."   75  Misc.  133  (132  Supp.  838). 
Explained  —  Evidence  —  834  Code  —  What 
Excluded.      154  App.  Div.  842   (139  Supp. 
760). 

Appeal  —  Rulings  on  Evidence  —  Presump- 
tion.   143  App.  Div.  539  (128  Supp.  398). 

Patterson,  Matter  of,  26  Abb.  N.  C.  395;  3S^ 
St.  Rep.  813;  13  Supp.  463. 
Wills  —  What  Undue  Influence.    136  Supp. 
1105. 

Patterson,  Matter  of,  161  St  Rep.  284;  12r 
Supp.  284. 
Affirmed,    146    App.    Div.    286    (130    Supp.^ 
970). 

Patterson,  Matter  of,  143  App.  Div.  920; 
127  Supp.  1135. 

Patterson,  Matter  of,  146  App.  Div.  286;  13(V 
Supp.  970. 
Affirmed,  204  N.  Y.  677. 

Patterson,  Matter  of,  146  N.  Y.  327;  66  St. 
Rep.  639. 
Surrogate  —  Powers  —  Vacation  of  De- 
crees.   138  Supp.  390. 

Patterson  v.  Blrdsall,  64  N.  Y.  294. 

Mortgage  —  Payment  by  Junior  Mortgagee 
—  Effect.  156  App.  Div.  34  (140  Supp. 
912). 

Patterson  r.  Brooklyn,  City  of,  6  App.  Div. 
127;  40  Supp.  581. 
Municipalities  —  Claims  for  Personal  In- 
juries —  Verification.     75  Misc.  473    (133 
Supp.  436). 

Patterson  t.  Bnchanan,  40  App.  Div.  493; 
58  Supp.  179. 
Explained  —  Funeral  Expenses  —  Liabil— 
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ity  of  Personal  Representatives.  75  Misc. 
81   (134  Supp.  878). 

Patterson  t.  Guardian  Tmst  Co.,  67  Misc. 
614;  122  Supp.  773. 
Reversed,    144   App.   Div.    863    (129    Supp. 
807). 

Patterson  t.  Guardian  Tmst  Co.,  144  App. 

Div.  863;  129  Supp.  807. 

« 

Patterson  t.  Meyerhofer,  138  App.  Div.  891; 
122  Supp.  1140. 
Reversed,  204  N.  Y.  96. 

Patterson  v.  Meyerhofer.  204  N.  T.  96. 
Breacli   of   Implied   Obligation.     76   Misc. 
155  (136  Supp.  1121). 

Contracts  —  Implied  Covenant  —  Preven- 
tion of  Performance.    207  N.  Y.  382. 

Patterson  v.  Patterson,  59  N.  Y.  674. 
Funeral  Expenses  —  Liability  of  Estate. 
75   Misc.   86,   92,   97    (134   Supp.   968,  970, 
973) ;  79  Misc.  664  (141  Supp.  327). 
Funeral  Expenses  —  Reasonableness.     75 
Misc.  97  (134  Supp.  973). 
Executors  and  Administrators  —  Duty  to 
Bury  Decedent.     75   Misc.   82    (134  Supp. 
878). 

Action  by  Representative  —  Counterclaim 
of  Claim  against  Decedent.  [Dib.)  148 
App.  Div.  84  (132  Supp.  1037,  1038). 

Patterson  v,  Powell,  31  Misc.  250;  64  Supp. 
43;  7  Ann.  Oas.  381. 
Defenses  —  Matters  in  Avoidance  —  Plead- 
ing —  Necessity.    70  Misc.  134  (128  Supp. 
353). 

Patterson  v.  Powell,  56  App.  Ddv.  624;  68 
Supp.  1145. 
Cited,  70  Misc.  134  (128  Supp.  353). 

Patterson  v.  Westchester  Eleetrlc  By.  Co., 

26  App.  Div.  336;  49  Supp.  796. 
Distinguished    —    Variance    —    Recovery. 
136  Supp.  293. 

Patterson  t.  Yonngs,  72  Misc.  91 ;  129  Supp. 
673. 

Patterson  t.  Yonngs,  154  App.  Div.  536; 
139  Supp.  670. 

Pattlson,  Matter  of,  78  Misc.  699;  140  Supp. 
478. 

Pattlson  T.  Blanehard,  5  N.  Y.  186. 
Explained  —  Partners  —  Actions  Between. 
75  Misc.  649  (133  Supp.  1025). 

Pattlson  T.  Cnsack,  147  App.  Div.  428;  131 
Supp.  795. 

Pattlson  V.  Hammerstein,  17  Misc.  375;  39 
Supp.  1039. 
Public  Places  —  Loss  of  Patron's  Property 
—  LiabUity.   79  Misc.  402  (139  Supp.  1084) ; 
(DU.)  79  Misc.  407  (139  Supp.  1088). 

Pattlson  V.  Hnll,  9  Cowen,  747. 
Payments  —  Application..    144  App.  Div. 
657   (129  Supp.  714). 

Pattlson  V.  Livingston  Amusement  Co.,  156 

App.  Div.  368;    141  Supp.  588. 

Patton  v.  Royal  Baking  Powder  Co.,  114 

N.  Y.  1;  22  St.  Rep.  178. 


Distinguished  —  Action  by  Assignee  — 
Counterclaim  —  Availability.  70  Misc.  426^ 
(126  Supp.  976;  2  Civ.  Pro.  Rep.  N.  S.  279). 

Pattrldge  v.  Glldermelster,  3  Abb.  Ct.  App. 
Dec.  461;  1  Keyes,  93. 
Contracts  —  Liability  —  Notice.    143  App. 
Div.  680  (128  Supp.  219). 

Pan!,  Matter  of,  94  N.  Y.  497;  2  N.  Y. 
Grim.  1. 
Crimes  —  Commitment  —  Proof  Required. 
160  App.  Div.  827  (135  Supp.  488). 
Constitutional  Law  —  Title  of  Act  —  Suf- 
ficient Compliance.  (Dis.)  147  App.  Div. 
514  (132  Supp.  167). 

Paul  V.  Consolidated  Fireworks  Co.,  133 

App.  Div.  310;   117  Supp.  698. 
Same  Case,  141  App.  Div.  776  (126  Supp. 
769). 

Paul  V.  Consolidated  Fireworks   Co.,  141 

App.  Div.  776;  126  Supp.  768. 

Paul  V.  Ford,  117  App.  Div.  151;  102  Supp. 
359. 
Causes  of  Action  —  Joinder.    73  Misc.  455> 
(133  Supp.  388). 

Paul  Y.  New  York,  City  of,  7  Daly  144. 
Interest  —  Claims  Against  Municipalities. 
208  N.  Y.  87. 

Panl  V.  Swears,  138  App.   Div.   638;    122 
Supp.  740. 
Same  Case,  203  N.  Y.  615. 

Paul  V.  Travelers  Ins.  Co.,  112  N.  Y.  472; 
21  St.  Rep.  624. 
Ambiguous  Contracts  —  Adverse  Construc- 
tion.   73  Misc.  44  (132  Supp.  83). 
Insurance  —  Visible  Signs  of  Death.     143 
App.  Div.  367  (128  Supp.  557). 
Explained  —  Insurance  —  Liability — "Visi- 
ble Signs."    207  N.  Y.  170;   (Dis.)  143  App. 
Div.  371  (128  Supp.  560). 

Paulding  V.  If.  Y.  C.  &  H.  B.  B.  Co.,  132 

App.  Div.  68;  116  Supp.  518. 
Negligence  —  Liability  —  Proof  —  Infer- 
ence.    (Dis.)  126  Supp.  1138). 

Pauley  v.  Mlllspangh,  95  App.  Div.  208;  88 
Supp.  565. 
Action  Against  Executor  —  Costs  —  Abso- 
lute Right.     143  App.  Div.  106  (127  Supp. 
661). 

Pauley  v.  Steam  Gauge  &  Lantern  Co.,  131 

N.  Y.  90;  42  St.  Rep.  636. 
Negligence  —  Proof  —  Violation  of  Stat- 
ute.   201  N.  Y.  244. 

Panlke  v.  Dnross,  172  St.  Rep.  282;   138^ 
Sup.  282. 

Paulsen  v.  Yan  Steenbergh,  65  How.  Pr. 
342. 
Corporate  Officers  —  Diversion  of  Assets  — 
Creditors  Entitled  to  Sue.     155  App.  Div. 
742  (140  feupp.  958). 

Pavenstedt  v.  N.  Y.  Life  Ins.  Co.,  113  App. 
Div.  866;  99  Supp.  614. 
Affirmed,  203  N.  Y.  91. 

Pavenstedt  v.  N.  Y.  Life  Ins.  Co.,  203  N.  Y. 

91. 
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FaxtOB  T.  Pattenon,  26  Abb.  N.  C.  389 ;  35 
St  Rep.  479;  10  Supp.  303;  12  Supp. 
563. 

WilljB  —  Probate  —  EstoppeL     75  Misc. 

581   (136  Supp.  172). 

Complaint  —  DemuiTability  —  No  Demand 

for  Relief.     143  App.  Div.  504  (128  Supp. 

687). 

Payne  t.  Blnghamton  By,  Ce.,  156  App. 
Dlv.  1;  140  Supp.  877. 

Payne  t,  Bnrnliam,  62  N.  T.  69. 

Estoppel   —   AvailabiUty.     76   Misc.   225 
(134  Supp.  759). 

Payne  t.  Forty-second  &  Grand  St.  Ferry 

B»  Co^  40  Super.  Ct.  Rep.  (8  J.  &  S.)  8. 
Trial  —  Proof  —  Sufficiency.  70  Misc.  237 
(126  Supp.  623). 

Evidence  —  Offer     of     Compromise.     126 
Supp.  623. 

Payne  t.  Gardiner,  29  N.  Y.  146. 

Loan  and  Deposit  —  Distinction.    71  Misc. 
342  (130  Supp.  249). 

Deposits  •—  Definition.    (Dis.)  80  Misc.  657 
(141  Supp.  1038). 

Payne  t.  N.  T^  Susquehanna  A  Western  B. 
Co.,  141  App.  Div.  833;  125  Supp.  1011. 
Reversed,  201  N.  Y.  436. 

Payne  t.  If.  T.,  Susquehanna  A  Western 
B.  Co.,  201  N.  Y.  436. 
Master   —    Negligence   —    Complaint   — 
Causes  —  Joinder.    147  App.  Div.  768  (132 
Supp.  105);  77  Misc.  179  (136  Supg.  41). 
Employers'  Liability  Act  —  New  Cause  of 
Action.    76  Misc.  282  (134  Supp.  930). 
Pleading  —  Separate  Statement  —  Test. 
154  App.  Div.  276  (138  Supp.  962) ;        App. 
Div.        (141  Supp.  650). 
Negligence  —  Common  Law  and  Statutory 
LiabiHty  —  Availability  of  Both.    79  Misc. 
509  (141  Supp.  25). 

Payne  v.  Troy  A  Boston  B.  Co.,  83  N.  Y. 

572. 
Negligence — Questions  for  Jury.    150  App. 
Div.  287  (134  Supp.  1010). 

Payne  v.  Wilson,  74  N.  Y.  348. 
Mechanics'  Lien—Priority.     149  App.  Div. 
764  (134  Supp.  102). 

Equitable  Liens  —  Priority.    154  App.  Div. 
296  (139  Supp.  101). 

Equitable  Mortgage  —  What  Constitutes. 
154  App.  Div.  296  (139  Supp.  101). 

Payne  v.  Witherbee»  Sherman  A  Co.,  132 

App.  Div.  579;  117  Supp.  15. 
Modified,  200  N.  Y.  572. 

Payne  v.  Witherbee,  Sherman  A  Co.,  200 

N.  Y.  572. 

Payne  t.  Yonkers  Eleetrie  Light  A  Power 
Co.,  147  App.  Div.  682 ;  132  Supp.  580. 

Peabody  r.  Cortada,  67  Hun,  648;   50  St 
Bep.  743;  21  Supp.  680. 
Follotoed,   142  App.  Div.   920    (127   Supp. 
1125). 

Peabody  v.  Kent,  143  App.  Dlv.  286;  138 
Supp.  82. 


Peabody  t.  Bichard  Bealty  Co.,  69  Miac 
582;  125  Supp.  349. 
Affirmed,    145    App.   Div.   903    (129    Supp. 
1139). 

Rent  —  Liquidated  Damages.    78  Misc.  262 
(138  Supp.  189). 

Peabody  t.  Bichard  Bealty  Co.,  145  App. 
Div.  903;  129  Supp.  1139. 
Affirmed,  207  N.  Y.  642. 

Peabody  t.  Satterlee,  166  N.  Y.  174. 
Insurance  —  Proofs  of  Loss  —  Necessity. 
149  App.  Div.  868  (134  Supp.  73). 
Insurance  —  Proofs  of  Loss  —  Timeliness. 
149  App.  Div.  870  (134  Supp.  75). 

Peace  v.  McAdoo,  110  App.  Div.  13;  96  Supp. 
1039. 
Streets  —  Abutting     Owner  —  Exclusive 
Use.    67  Misc.  635  (124  Supp.  836). 
Streets  —  Uses  Authorised.    80  Misc.  100 
(140  Supp.  830). 

Distinguished  —  Power    of    Municipality 
over  Streets.    72  Misc.  421  (131  Supp.  310). 

Peace   v.  Boss,   123   App.   Div.   611;    108 

Supp.  48. 
Brokers  —  Commissions  —  When  Earned. 

80  Misc.  633  (141  Supp.  519). 

Pearce,  Matter  of,  53  Misc.  216;  104  Supp. 
469. 
Wife's  Burial  —  Liability  of  Estate.     79 
Misc.  664  (141  Supp.  327). 

Pearce,  Matter  of,  77  Misc.  415;  137  Supp. 
756. 

Pearce  v.  Kenney,  152  App.  Div.  638;  137 
Supp.  475. 

Pearce  v,  Knapp,  71  Misc.  324;  127  Supp. 
1100. 
Cited,  152  App.  Div.  639  (137  Supp.  476). 

Pearce  v.  Stace,  146  App.  Div.  900;   129 
Supp.  1139. 
Reversed,  207  N.  Y.  606. 

Pearce  v.  Stace,  207  N.  Y.  606. 

Pearl  v.  Macaulay,  6  App.  Div.  70;  39  Supp. 
472. 
Prima  Facie  Negligence  —  Untied  Horse  in 
Street.      148    App.    Div.    715    (132    Supp. 
1014). 

Pearl  v.  Metropolitan  Life  Ins.  Co.,  175 

St  Rep.  532;  141  Supp.  632. 

Pearlman  t.  Metropolitan  Surety  Co.,  127 

App.  Div.  539;  111  Supp.  882. 
Insurance  —  Forfeiture  —  Breach  of  Con- 
dition.   152  App.  Div.  22  (136  Supp.  799). 

Pearlman  v.  Wahllg  A  Sonsin  Co.,  171  St. 

Rep.  876;  137  Supp.  876. 

Pearsall  v.  Nassau  Nat.  Bank,  74  App.  Div. 
89;  77  Supp.  11. 
Banks  —  Advanced  —  Lien    on    Debtor's 
Assete.    143  App.  Div.  131  (127  Supp.  664). 

Pearsall  v.  N.  Y.  C  ib  H.  B.  B.  Co.,  128 

App.  Dlv.  397;  112  Supp.  872. 
Servant  —  Personal  Injuries  —  Risks  As- 
sumed.   141  App.  Div.  830  (126  Supp.  721). 
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Fearsall  t.  N.  Y.  C.  &  H.  B.  B.  Co^  198  N. 

Y.  632. 
Cited,  141  App.  Div.  830  (126  Supp.  721). 

Pearsall  y.  Post,  20  Wend.  111. 

Disapproved  —  Dedication  —  Purposes  Per- 
mitted.   200  N.  Y.  246. 

Pearsall  t.  Post,  22  Wend.  425. 

Dedication  —  Purposes  Permitted.    200  N. 
Y.  246. 

Pearsall  t.  Western  Union  Telegraph  Co^ 

124  N.  Y.  256;  35  St.  Rep.  307. 
Telegraph  Companies  —  Power  to  Exempt 
from   LiabiUty.     148  App.  Diy.  690    (133 
Supp.  229);   153  App.  Div.  522   (138  Supp. 
292) ;  75  Misc.  568  (133  Supp.  718). 

Pearson  t.  Ehrlch,  148  App.  Div.  680;  133 
Supp.  273. 

Pearson  t.  Liberty  Ave.  Theatre  Co.,  152 

App.  Div.  771;  137  Supp.  712. 

Pearson  t*  Pearson.  7  Johns.  26. 

What    Gifts    Inter   Vivos.     73   Misc.    176 
(132  Supp.  476). 

Pearson  t.  Beed,  152  App.  Div.  468;    137 
Supp.  306. 
Reargument  Denied,  138  Supp.  1133. 
Same  Case,  207  N.  Y.  678. 

Pease  v.  Egan,  131  N.  Y.  262;  43  St.  Rep. 
105. 
Subrogation  —  Payment  for  Another.    69 
Misc.  473  (126  Supp.  222) ;  75  Misc.  15  (134 
Supp.  719). 

Subrogation  —  Basis  —  Contract.    206  N. 
N.  569. 

Pease  v.  Pennsylvania  B.  Co.,  137  App.  Div. 
458;  122  Supp.  784. 
Affirmed,  203  N.  Y.  673. 
Same  Case,  199  N.  Y.  555. 
Motion  for  New  Trial  —  Case  —  Necessity. 
163  App.  Div.  264  (137  Supp.  1080). 

Pease  r.  Smith,  61  N.  Y.  477. 

Conversion  —  Demand  —  Necessity.    (Dis.) 
156  App.  Div.  489  (141  Supp.  278)). 

Pease  Ofl  Co.  v.  Monroe  Connty  Oil  Co.,  78 

Miso.  285;  138  Supp.  177. 

Peaslee,  Matter  of,  73  Hun,  113;  25  Supp. 
940. 
Wills  —  Attack  —  Estoppel.    79  Misc.  341 
(140  Supp.  208). 

Peattle  v.  Gabel,  155  App.  Div.  786;   140 
Supp.  993. 

Peek,  Matter  of,  79  App.  Div.  296;  80  Supp. 
76. 
Executors  —  Continuing  Business — ^Profits 
—  Duty  to  Account.     77  Misc.  295,  296, 
297,  298  (137  Supp.  774,  776,  776,  777). 

Peek,  Matter  of,  150  App.   Div.  922;    135 
Supp.  1131. 
Reversed,  206  N.  Y.  65. 

Peck,  Matter  of,  177  N.  Y.  538  (no  opinion). 
Cited,  77  Misc.  295,  296,  297,  298  (137  Supp. 
774,  776,  777). 

Peck,  Matter  of,  206  N.  Y.  55. 


Partnership  and  Partners  —  Legal  Entity. 
206  N.  Y.  382. 

Negligence  —  Joint  Liability  of  Partners. 
78  Misc.  300  (138  Supp.  122). 

Peck  T.  Baldwin,  58  Hun,  308;  34  St.  Rep. 
511;   11  Stipp.  792;   19  Civ.  Pro.  Rep. 
403. 
Statutes  —  Construction  —  Rules  Govern- 
ing.  67  Misc.  56  (124  Supp.  608). 

Peck  T.  Belknap,  130  N.  Y.  394 ;  42  St.  Rep. 
384. 
Taxpayer  —  Relief  —  Illegal  Acts.     140 
App.  Div.  605  (125  Supp.  867). 

Peck^  Matter  of  v.  Cargill,  167  N.  Y.  391. 
Witness  —  Privilege  —  Incrimination.  70 
Miflc.  439  (128  Supp.  1098). 

Peck  T.  Carr,  27  N.  Y.  9. 

Wills  —  Testamentary  Capacity  —  Drunk- 
enness.   71  Misc.  633  (130  Supp.  1068). 
Foreign  Wills  —  Construction  Here  —  Con- 
clusiveness. 202  N.  Y.  92. 

Peck  T.  Blsken,  41  Misc.  473;  84  Supp.  1094. 
Supplementary  Proceedings  —  Bar  of  Lim- 
iUtions.    73  Misc.  392  (131  Supp.  40). 

Peck  T.  Elder,  5  Super.  Ct.  Rep.  (3  Sandf.) 
126. 
Nuisances  —  Suit  by  Several.     155  App. 
Div.  422  (140  Supp.  45). 

Peck  T.  Cleodberlett,  109  N.  Y.  180;  15  St. 
Rep.  182;  28  Week.  Dig.  555. 
Waters  —  Diversion  —  Liability.       134 
Supp.  946. 

Peck  V.  Hiler,  24  Barb.  178;  14  How.  Pr. 

155. 
Rent  —  Suspension  —  Eviction.     (Dis.) 
147  App.  Div.  236  (132  Supp.  8). 

Peck  V.  Hotchklss.  52  Hbw.  Pr.  226. 
Disapproved  —  judgment  —  Res  Adjudi- 
cata.    67  Misc.  604  (124  Supp.  816). 

Peck  T.  Snapp,  171  St  Rep.  70;  137  Supp. 
70. 

Peck  V.  McAlplne,  3  Oainee,  166. 

Inferior  Courts  —  Judgment  —  Time  for 
Rendition  —  Waiver.  70  Misc.  225  (126 
Supp.  409). 

Peck  T.  McLanghlln,  169  St.  Rep.  560;  135 
Supp.  560. 

Peck  T.  Mallams,  10  N.  Y.  509. 
Conveyances  —  When  Subject    to    Mort* 
gage.    76  Misc.  320  (136  Supp.  102). 

Peck  T.  Newbnrgh  Llgrht,  Heat  &  Power 
Co.,  132  App.  Div.  82;  116  Supp.  433. 
Nuisance  —  Reasonable  Use  of  Premises. 
72  Misc.  280    (131   Supp.   61);    141    Supp. 
821. 

Peck  T.  N.  Y.  C.  &  H.  B.  B.  Co.,  165  N.  Y. 

347;  9  Ann.  Cas.  324. 
Negligence  —  Railroad  Fires  -^  Evidence. 
155  App.  Div.  707  (140  Supp.  907). 

Peck  V.  Beld,  157  St.  Rep.  253;  123  Supp. 
253. 
Contracts  —  Construction  —  Surrounding 
Circumstances.    124  Supp.  943. 
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Peek  T.  Seheneetady  By.  Co.,  170  N.  Y. 

298. 
Streets  —  Taking  by  Railway  —  Abutter's 
Damages.     147  App.  Div.  211    (132  Supp. 
36) ;  77  Misc.  234  (136  Supp.  176). 
Streets  —  Uses  —  Railways  as  Additional 
Burden.    80  Mific.  107  (140  Supp.  834). 
Eminent  Domain  —  Railways  in  Street  — 
Who  Entitled  to  Damages.    147  App.  Div. 
209  (132  Supp.  34). 

Peck  T.  Sherwood,  56  N.  Y.  615. 

Tax  —  Apportionment  Between  Life  Ten- 
ant and  Remainderman.  71  Misc.  03  (127 
Supp.  403). 

Peck  T.  Yorks,  75  N.  Y.  421. 

Pledge  —  Interest  of  Pledgor.  143  App. 
Div.  308  (128  Supp.  754). 

Peckham  t.  Tan  Waffenen,  83  N.  Y.  40. 
Stockholders  -—  Suit  for  Dividends.     153 
App.  Div.  709  (139  Supp.  245). 

Pedersin  t.  Leonhard  Michel  Brewing  Co., 

156  App.  Div.  383;  141  Supp.  399. 

Pedro  T.  Pedro,  161  St.  Rep.  997;  127  Supp. 
997. 

Pedro  J  Yarona  v.  Pedro  j  Baro,  71  Misc. 
296;   127  Supp.  997. 

Peebles  t.  Case,  2  Bradf.  226. 

Surrogates  —  Jurisdiction  —  Scope.      80 
Misc.  25  (141  Supp.  790). 
Surrogate's  Court  —  Rules  of  Evidence  — 
Uniformity  with  Other  Courts.     80  Misc. 
25    (141   Supp.  791). 

Peel  T.  Long  Island  Contracting  &  Supply 

Co^  143  App.  Div.  947;  128  Supp.  1137. 
Affirmed,  206  N.  Y.  718. 

Peerless  Pattern  Co.  v.  Orabow,  146  App. 
Div.  910;  131  Supp.  277. 

Peerless  Pattern  Co.  y.  Pictorial  Beview 
Co.,  147  App.  Div.  715;  132  Supp.  37. 

Peerrot  t.  Mt  Morris  Bank,  120  App.  Div. 
247;  104  Supp.  1045. 
Demurrer  to   Answer  —  Reaching   Com- 
pUint.      (Dis.)    75   Misc.   650    (133   Supp. 
1026). 

Negligence  ^  Complaint  —  Sufficiency.  142 
App.  Div.  494  (127  Supp.  75). 

Peet  T.  McClraWj  25  Wend.  653. 
Innkeeper  —  toss  of  Guest's  Property  — 
Liability.     72   Misc.   366,   369    (129   Supp. 
840,  841). 

EaopUUned  —  Innkeepers  —  Liability  to 
Party  Not  Guest.  72  Misc.  369  (129  Supp. 
841). 

Pegram  y.  N.  Y.  Elevated  B.  Co.,  147  N.  Y. 

135;  69  St  Rep.  397. 
Elevated  Railways  —  Action  by  Abutter-* 
Effect   of  AUenation.     77  Misc.  478    (136 
Supp.  1051). 

Pel!  T.  Beinhart,  127  N.  Y.  381 ;  38  St  Rep. 
913. 
Landlord  —  Defective  Premises  —  Liabil- 
ity. 146  App.  Div.  178  (130  Supp.  904). 
Tenant  —  Personal  Injuries  —  Contribu- 
tory Negligence  —  Province  of  Jury.  76 
Misc.  661  (133  Supp.  993). 


Contributory  Negligence  —  What  Consti- 
tutes.  141  App.  Div.  629  (126  Supp.  493). 

Peirce  v.  Devlin.    See  Pierce  t.  Devlin. 

Peiser,  Matter  of,  79  Misc.  668;  140  Supp. 
844. 

Pelgram  v.  Ehreniweig,  51  Misc.  31;  99 
Supp.  913. 
N.  Y.  Municipal  Court  —  Defenses  Avail- 
able.   76  Misc.  481  (135  Supp.  611). 
N.  Y.  Municipal  Court  —  Powers.    72  Misc. 
397  (130  Supp.  167). 

Pelham,  Town  of  v.  Shinn,  129  App.  Div. 
20;  113  Supp.  98. 
Towns  —  Rights  and  Liabilities  —  Effect 
of  Statute.  77  Misc.  361  (136  Supp.  346). 
Statutes  —  Construction  —  Rules  Govern- 
ing.    156  App.  Div.  732  (141  Supp.  666). 

Pelham  Manor,  Tillage  of  v.  New  Bochelle 
Water  Co.,  143  N.  Y.  532;  62  St  Rep. 
824. 

Water  Companies  —  Right  to  Lay  Pipes. 

140  App.  Div.  216  (125  Supp.  124)). 

Pelkey  v.  Saranac,  Town  of,  67  App.  Div. 
337;  73  Supp.  493. 
Costs— Security— Right  To.    134  Supp.  60. 
Towns  —  Highways  —  Barriers  —  Neces- 
sity.  68  Misc.  287  (125  Supp.  251). 

PeU,  Matter  of,  171  N.  Y.  48. 
Transfer  Tax  —  Retroaction.    205  N.  Y. 
77;  150  App.  Div.  808  (135  Supp.  241);  7ft 
Misc.  382  (136  Supp.  953). 

Pell  V.  Ulmar.  21  Barb.  500. 

Official  Bodies  —  Death  of  One  Member  — 
Bffect   72  Misc.  131  (129  Supp.  289). 

Pellegrino,  Matter  of,  152  App.  Div.  482; 
137  Supp.  305. 
Affirmed,  207  N.  Y.  770. 

Pelletreau  v.  Brennan,  113  App.  Div.  806; 
99  Supp.  955. 
Contracts  —  Creation.    140  Supp.  988. 

Pelletrean  v.  Metropolitan  St.  By.  Co.,  74 

App.  Div.  192;  77  Supp.  386. 
Contributory  Negligence  —  Collision  with 
Street  Car.    151  App.  Div.  244  (136  Supp. 
133). 

Negligence— Questions  for  Jury.  156  App. 
Div.  888  (140  Supp.  1114). 

Pelletrean  v.  Metropolitan  St  By.  Co.,  174 

N.  Y.  503. 
Cited,  151  App.  Div.  244  (136  Supp.  133)  ; 
156  App.  Div.  888   (140  Supp.  1114). 

Pelow  V.  Oil  Well  Supply  Co.,  194  N.  Y.  64. 

Master  —  Negligence  —  Failure  to  In- 
struct 208  N.  Y.  167;  (Dis.)  145  App.  Div. 
897  (129  Supp.  1134);  150  App.  Div.  7  (134 
Supp.  369). 

Peltier  t.  SewalL  12  Wend.  386. 
Contracts  —  Recovery  Quantum   Meruit* 
151  App.  Div.  356,  357  (135  Supp.  405). 

Pelton  V.  Westchester  Fire  Ins.  Co.,  77  N. 

Y.  605. 
Iivsurance  —  Forfeiture  —  Misrepresenta.* 
tion  as  to  Ownership.     77  Misc.  225  (136 

Supp.  879). 
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Femberton  t.  McAdoo,  149  App.  Div.  20; 
133  Supp.  627. 

Pendergast  t.  N.  T.  C  &  H.  B.  B.  Co^  152 

App.  Div.  955:  137  Supp.  1133. 
Same  Case,  138  Supp.  1133. 
Cited,  155  App.  Div.  4  (139  Supp.  544). 

Pendleton  t.  Frledmany  135  App.  Div.  420; 
119  Supp.  994. 
City  Court  of  N.  Y.  —  Jurisdiction  —  Pre- 
sumption.    140  App.  Div.  422   (123  Supp. 
356). 

Pendorf  v.  Borne,  City  of,  138  App.  Div.  913; 
123  Supp.  1133. 
Affirmed,  203  N.  Y.  646. 

Penfield  v.  New  Boehelle,  Tillage  of,  18 

App.  Div.  83;  45  Supp.  460. 
Mistake  —  ReUef  —  Laches  as  Bar.    151 
App.  Div.  21    (135  Supp.  383;   3  Civ.  Pro. 
Rep.  N.  S.  332). 

Penfield  v.  New  Boehelle,  Tillage  of,  160  N. 

Y   697 
Ciiedy  151  App.  Div.  21   (135  Supp.  383;  3 
Civ.  Pro.  Rep.  N.  S.  332). 

Penfield  t.  Penfield,  155  App.  Div.  177 ;  139 
Supp.  1061. 

Peniston  t*  Coleman,  140  App.  Div.  891; 

125  Supp.  1135. 

Peniston  v.  Coleman,  141  App.  Div.  676; 

126  Supp.  736. 

Penn  Collieries  Co.  t.  McEeever,  183  N.  Y. 

98. 
Foreign  Corporations  —  "  Doing  Business  ** 
in  State.  143  App.  Div.  652  (128  Supp. 
199);  146  App.  Div.  673,  619,  758  (131 
Supp.  143,  323,  516);  147  App.  Div.  537, 
796  (132  Supp.  603,  185) ;  154  App.  Div.  555 
(139  Supp.  197)  68  Misc.  384  (125  Supp. 
8);  (Dis.)  146  App.  Div.  759  (131  Supp. 
517) ;  147  App.  Div.  887  (133  Supp.  29). 

Penner,  Matter  of,ih  Misc.  634;  138  Supp. 
507. 

Pennlea  j.'D^lu&lf.n.  Co.,  148  App. 
Div.  787;  133  Supp.  295. 

Penniman  t.  Howard,  71  Misc.  598;    128 
Supp.  910. 

Penniman  v.  LaGrange,  23  Misc.  653;   52 
Supp.  27. 
Contracts  —  Breach  —  Waiver.    127  Supp. 
396. 

Pennsylvania,  Commonwealth  of.  Matter  of, 

45  Misc.  46;  90  Supp.  808. 
Disapproved  —  Subpoena  —  Attendance  in 
Foreign   State  —  Constitutionality.     145 
App.  Div.  801,  803  (130  Supp.  716,  716). 

Pennsylvania  Coal  Co.  v.  Blake,  85  N.  Y. 

226. 
Guaranty  —  Liability  —  Demand  —  Neces- 
sity.   200  N.  Y.  353. 

Pennsylvania  B.  Co.  v.  Marshall,  147  App. 
Div.  806 ;  132  Supp.  41. 

Pennsylvania  B.  Co.  v,  Mogl,  71  Misc.  412; 
128  Supp.  643. 


Pennsylvania  B.  Co.  v.  Titns,  78  Misc.  347; 
138  Supp.  325. 

Pennsylvania  Steel  Co.  v.  Snsswein,  132 

App.  Div.  659;  117  Supp.  436. 
Estoppel   —   Consideration   —   Necessity. 
131  Supp.  960. 

Penoyar  t.  Kelsey,  150  N.  Y.  77. 
Attachment  —  jurisdiction  and  Nature  of 
Proceeding.    144  App.  Div.  378  (129  Supp. 
682). 

Attachment  —  Availability  —  Strict  Con* 
struction.  164  App.  Div.  304  (138  Supp. 
962). 

Attachment  —  Proceedings  in  Rem.  144 
App.  Div.  378  (129  Supp.  582). 

Penoyar  v.  Watson,  16  Johns.  100. 

Guaranty  —  Advances  to  Firm  —  What 
Covered.  156  App.  Div.  311  (141  Supp. 
236). 

Pensabene  v.  Anditore  Co.,  78  Misc.  538; 
138  Supp.  947. 

Pensabene  v.  Anditore  Co.,  155  App.  Div. 
368;  140  Supp.  266. 
Same  Case,  156  App.  Div.  888   (140  Supp. 
1134). 

Pennniio  v.  Central  B.  Co.  of  N.  J.,  148  App. 
Div.  168;  132  Supp.  1030. 

People,  Matter  of,  70  Misc.  72:  128  Supp. ' 
29. 
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People  ex  reL  Nickerson  v. 

Wend.  16. 
Children  —  Custody  —  Who  Entitled  To. 
161  App.  Div.  421  (136  Supp.  1081). 

People  V.  Abe^  182  N.  Y.  415. 
Forgery  —  Wnat  Constitutes  under  Code. 
202  N.  Y.  462. 

Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  698  (130  Supp.  608). 
Legislative  Power  —  Creation  of  Crimes. 
204  N.  Y.  402. 

Penal  Statutes  —  Strict  Construction.   140 
Supp.  466. 

People  V.  Abraham,  16  App.  Div.  58;   44 
Supp.  1077. 
Statutes  —  Construction  —  Rules  Govern- 
ing.   146  App.  Div.  144  (129  Supp.  96) ;  77 
Misc.  386  (136  Supp.  640). 

People  ex  reL  Commissioner  Public  Chari^ 

ties  V.  Abrahams,  105  App.  Div.  498; 

94  Supp.  296. 

Bastardy    Proceedings  —  Quasi    Criminal 

Nature.    166  App.  Div.  449  (140  Supp.  307). 

People  ex  reL  Mendelevich  v.  Abrahams, 

96  App.  Div.  27;  88  Supp.  924. 
Bastardy    Proceedings  —  Quasi    Criminal. 
166  App.  Div.  449  (140  Supp.  307). 

People  V.  Abramson,  147  App.  Div.  491;  131 
Supp.  798. 
Affirmed,  208  N.  Y.  138. 

People  V.  Abramson,  208  N.  Y.  138. 

People  V.  Acardo,  140  App.  Dlv.  929;   125 
Supp.  502. 
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People  T.  Acker,  134  App.  Dlv.  908;   118 
Supp.  1129. 
Affirmed,  201  N.  Y.  560. 

People  T.  AcritelU,  57  MIbc.  674;  110  Supp. 
430;  22  N.  Y.  Ciim,  104. 
Crimes  —  Indictment — Sufficiency  of  Evi- 
dence.   135  Supp.  104,  109. 
Indictment  —  Grand  Jury  —  Illegal  Pro- 
ceedings.   70  Misc.  449  (129  Supp.  187). 
Crimes  —  Corroboration  —  Accomplice.  156 
App.  Div.  626  (141  Supp.  1095). 

People  ex  reL  Hnber  t.  Adam,  116  App.  Div. 
613;  101  Supp.  925. 
Cited,  73  Misc.  379  (130  Supp.  1053). 

People  ex  reL  Peters  t.  Adam,  56  Misc.  29 ; 
106  Supp.  158. 
Civil     Service  —  Eligibles  —  Rights.     68 
Misc.  102  (124  Supp.  925). 
Cited,  75  Misc.  608  (133  Supp.  849). 

People  ex  reL  Peters  t.  Adam,  122  App.  Div. 
898;  107  Supp.  1142. 
Cited,  145  App.  Div.  473  (130  Supp.  308); 
68  Mific.  105  (124  Supp.  927);  75  Misc.  508 
(133  Supp.  849). 

Distinguished,  140  App.  Div.  766  (126  Supp. 
294). 

People  ex  reL  Peters  t.  Adam,  190  N.  Y. 

567. 
Cited,  146  App.  Div.  473   (130  Supp.  308) ; 
68  Misc.  105  (124  Supp.  927) ;  75  Misc.  508 
(133  Supp.  849). 

DiatinguisJied,  140  App.  Div.  767  (126 
Supp.  294). 

People  T.  Adams,  85   App.   Div.    390;    83 
Supp.  481. 
Crimes  —  Indictment  —  Sufficiency. 
App.  Div.         (141  Supp.  814). 

People  T.  Adams,  176  N.  Y.  351. 

Crimes  —  Indeterminate  Sentence  —  Con- 
stitutionality. 143  App.  Div.  587  (127  Supp. 
1078). 

Prisoners  —  Invasion  of  Constitutional 
Rights.    70  Misc.  190  (128  Supp.  477). 

People  ex  reL  West  Shore  R.  Co.  v.  Adams, 

56  Hun,  645;  32  St.  Rep.  398;  10  Supp. 

295. 
Taxation  —  Description    of    Premises  — 
Sufficiency.    68  Misc.  543  (125  Supp.  281). 

People  ex  reL  West  Shore  R.  Co.  v.  Adams, 

125  N.  Y.  471 ;  36  St  Rep.  166. 
Taxation  —  Separate   Assessments.     203 
N.  Y.  320. 

People  T.  Adirondack  By.  Co.,  160  N.  Y. 
225. 
Constitutionality  —  Laws  for  Acquisition 
of  Lands  by  State.  74  Misc.  574  (132 
Supp.  648);  77  Misc.  646  (137  Supp.  233). 
State  —  Appropriation  of  Lands  —  Requi- 
site Steps.  68  Misc.  609  (125  Supp.  150, 
167). 

People  T.  Adler,  140  N.  Y.  331 ;  55  St.  Rep. 
669. 
Crimes  —  Indictment  —  Sufficiency.     70 
Misc.  193    (126  Supp.   178);    70  Misc.  202, 
205  (128  Supp.  377,  379). 


People  T.  Adrogna,  139  App.  Div.  595;  124 
Supp.  68. 
Extortion  —  Threatening  Letters  —  Lia- 
bility.   146  App.  Div.  267  (129  Supp.  076). 
Evidence    —    Threats    —    Admissibility. 
(DiB.)  155  App.  Div.  155  (140  Supp.  31). 

People  ex  reL  Wilson  v.  African  Wesleyan 
Methodist  Episcopal  Church,  156  App. 
Div.  386;  141  Supp.  394. 

People  V.  Aheam,  131  App.  Div.  30;   115 
Supp.  664. 
Borough  President  —  Removal  as  Execu- 
tive Act.    70  Misc.  11  (127  Supp.  1050). 

People  T.  Aheam,  196  N.  Y.  221. 

Borough  President  —  Removal  as  Execu- 
tive Act.    70  Misc.  11   (127  Supp.  1050). 

People  ex  reL  Collins  v.  Aheam,  137  App. 
Dlv.  260;  121  Supp.  966. 
Cited,  146  App.  Div.  136,  137    (130  Supp. 

498). 

People  ex  reL  Collins  v.  Ahearn,  146  App. 
Div.  135;  130  Supp.  497. 

People  ex  reL  Crane  t.  Aheam,  125  App. 
Div.  795;  110  Supp.  306. 
N.  Y.  City  —  Ordinances  Respecting  City 
Surveyors.  70  Misc.  7  (127  Supp.  1058). 

People  ex  reL  Cross  Co.  v.  Aheam,  124  App. 
Div.  840;  109  Supp.  249. 
Highways  —  Obstructions  —  Abatement 
as  Nuisance.  146  App.  Div.  261,  263  (130 
Supp.  94);  154  App.  Div.  411  (139  Supp. 
274). 

Nuisances — ^Encroachment  as  Constituting. 
69  Misc.  228  (125  Supp.  241). 
Encroachments  in  Streets  —  Legality.    154 
App.  Div.  407,  409  (129  Supp.  272,  273). 
Judicial    Notice  —  Municipal    Ordinances. 
149  App.  Div.  104  (133  Supp.  812). 

People  ex  reL  Ste^fart  t.  Ahearn,  131  App. 
Dlv.  932;   116  Supp.  1144. 
Affirmed,  199  N.  Y.  526. 
Cited,  202  N.  Y.  109. 

People  ex  reL  Stewart  t.  Ahearn,  199  N. 

Y.  526. 
Cited,  202  N.  Y.  109. 

People  ex  reL  Walker  t.  Aheam,  139  App. 
Div,  88;   123  S^pp.  845. 
Affirmed,  202  N.  Y.  551. 
Same  Case,  200  N.  Y.  146. 

People  ex  reL  Walker  r.  Ahearn,  200  N.  Y. 

146. 

People  V,  Albany  &  Susquehanna  JBL  Co., 

57  Barb.  204;  2  Lans.  459. 
Judgment  —  Settlement  —  Practice.    140 
App.  Div.  144  (124  Supp.  1035). 

People  T.  Albany  A  Snsqnehanna  B.  Co.,  67 

N.  Y.  161. 
Title  to  Office  —  Jurisdiction  of  Courts. 
141  App.  Div.  575  (126  Supp.  390). 

People  Y.  Albany  &  Termont  B.  Co.,  24  N. 

Y.  261. 
Corporations  —  Failure  to  Exercise  Fxan* 
chise  —  Remedy.    146  App.  Div.  647  (130 

Supp.  478). 
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Railroad  Corporations  —  Duty  to  Main- 
tain Roads.  (Dis.)  145  App.  Div.  656  (130 
Supp.  484). 

People  T.  Albert,  136  App.  Div.  224;   120 

Supp.  875. 
Affirmed,  200  N.  Y.  568. 

People  ex  reL  Bolton  t.  Albertsoiiy  55  N.  Y. 

50. 
Constitutional  Law  —  Ciyil  Divisions.  203 

N.  Y.  208. 

ConstitutionaUty  —  Test.     (Dis.)   204  N. 

Y.  498. 

Municipal  Officers  —  Who  Included.     149 

App.  Div.  494  (134  Supp.  52;   3  Qv.  Pro. 

Rep.  N.  S.  268). 

Constitutionality— Home  Rule.     (Dis.)  207 

N.  Y.  628. 

Courts  —  Statutory  Changes.     (Dis.)  204 

^^  Y.  504. 

People  T.  Albion  Cider  &  Tlnegar  Co.,  133 

App.  Div.  865;   118  Supp.  15. 
Affirmed,  201  N.  Y.  105. 

People  V.  Albion  Water  Works  Co.,  66  Misc. 
651;   121  Supp.  660. 
Reversed,    140  App.   Div.   646    (125   Supp. 
589). 

People  V.  Albion  Water  Works  Co.,  140 

App.  Div.  646;   125  Supp.  589. 

People  T.  Albow,  140  N.  Y.  130 ;  55  St.  Rep. 
253. 
Crimes  —  Information  or  Indictment  -— 
Requisites.    77  Misc.  198  (137  Supp.  653); 
(Difl.)  154  App.  Div.  53  (139  Supp.  144). 

People  T.  Alden,  112  N.  Y.  117 ;  20  St.  Rep. 
496. 
Eofplained  —  Counties  —  Property  Rights. 
204  N.  Y.  14,  16. 

People  V.  Alderdlee,  120  App.  Div.  368;  105 

Supp.  395. 
Forgery  —  Indictment  -—  Sufficiency.    145 
App.  Div.  697,  698    (130  Supp.  507);   147 
App.  Div.  35  (131  Supp.  736). 

People  T.  Algenl  Park.  Orlm.  333. 

Seduction  —  what  Constitutes.  140  Supp. 
459. 

People  T.  AUcntt,  117  App.  Div.  546;   102 
Supp.  678. 
Folloioed,  202  N.  Y.  624. 

People  T.  Allcntt  189  N.  Y.  517. 
Followed,  202  N.  Y.  624. 

People  T.  Allen,  1  Park.  Grim.  445. 
Crimes  —  Defense  —  Former    Acquittal 
77  Misc.  207  (137  Sup.  641). 

People  ex  reL  Allen  v.  Allen,  105  N.  Y. 

628. 
Infants  —  Custody  —  Decrees  Respecting 
—  Conclusiveness.    77  Misc.  530  (137  Supp. 
206). 

People  ex  reL  Fennelly  v.  Amal^pamated 
Copper  Co.,  110  App.  Div.  892;  96  Supp. 
1141. 

Cited,  (Dis.)   148  App.  Div.  666  (133  Supp. 

220). 

People  ex  rel.  Fennelly  y.  Amalgamated 
Copper  Co.,  184  N.  Y.  573. 


Cited,  (Dis.)  148  App.  Div.  656  (133  Supp. 
220). 

People  V.  American  Loan  &  Trust  Co.,  150 

N    Y    117. 
Appeal'  —  "Final  Order."    208  N.  Y.  203. 

People  T.  American  Loan  k  Trust  Co.,  172 

N.  Y.  371. 
Insolvent  Corporations  —  Distribution  of 
Assets.    205  N.  Y.  141. 
Insolvency  —  Claims  —  Status  —  Date 
Governing.     148  App.  Div.  513   (132  Supp. 
836). 

People  ex  reL  Britton  v.  American  Press 
A88%  148  App.  Div.  651;  133  Supp. 
216. 

People  ex  rel.  McLanghlin  t.  Ammenwertb, 

197  N.  Y.  340. 
Elections  —  Mandamus  —  To  compel  Cor- 
rect Return.    142  App.  Div.  225  (126  Supp. 
909). 

People  ex  reL  Hanghton  v.  Andrews,  104 

N.  Y.  570;   6  St.  Rep.  475;   25  Week, 

Dig.  564. 
Public  Officers  —  Local  or  State.    206  N. 
Y.  410. 

People  ex  reL  Kflleen  v.  Angle,  109  N.  Y. 

564;  16  St  Rep.  647. 
Civil     Service     Law  —  Appointments  — 
Powers.      (Dis.)    142    App.   Div.    127    (126 
Supp.  1031). 

Statutes  —  Construction  —  Giving  Effect 
to  Whole.  156  App.  Div.  664  (140  Supp. 
640). 

Constitutionality  —  Presumption  Favoring. 
143  App.  Div.  781   (128  Supp.  392). 

People  V.  Anglo-American  Saving  k  Loan 
Ass'n.  60  App.  Div.  389;  69  Supp.  1054. 
Stockholder  —  Rights  as  to  Disposition  of 
Assets.    78  Misc.  78  (137  Supp.  693). 

People  ex  reL  Lawyers'  Surety  Co.  t.  An* 
thony,  7  App.  Div.  132;  40  Supp.  279; 
25  Civ.  Pro.  Rep.  410. 

Contempt  •—  Imposition  of  Costs  —  Proof. 

148  App.  Div.  434  (132  Supp.  904;  3  Civ. 

Pro.  Rep.  N.  S.  136). 

Contempt  —  Failure  to  Pay  over  Trust 

Funds.    72  Misc.  420  (131  Supp.  386). 

People  ex  reL  Lawyers'  Surety  Co.  v.  An- 
thonj,  151  N.  Y.  620. 
Cited,  148  App.  Div.  434  (132  Supp.  904). 


People  V.  Antico,  .134  App.  Div.  938;   118 
Supp.  1129. 
Appeal  Dismissed,  200  X.  Y.  569. 

People  ex  reL  Stelnert  v.  Anthony,  6  Hun. 
142. 
De  Facto  Officers  —  Appointments  Of  -^ 
Legality.    204  N.  Y.  46. 

People  ex  rel.  Studwell  v.  Archer,  142  App. 
Div.  71;  126  Supp.  750. 

People  V.  Arensberg,  103  N.  Y.  388;  3  St. 

Rep.  621;   25  Week.  Dig.  14;    5  N.  Y. 

Orim.  77. 
Oleomargarine  —  Prohibition  of  Sale— Con- 
stitutionality. 140  App.  Div.  152  (124  Supp. 
1024). 
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People  T.  Arensbergf  105  N.  Y.  123;  6  St 
Rep.  789;  5  N.  Y.  Crlm.  372;  26  Week. 
Dig.  119. 

CoDBtitutionality  —  Prohibition  of  Food 

Imitations.     140  App.  Div.  152  (124  Supp. 

1024);    149  App.  Div.  888   (Difi.)    891    (134 

Supp.  711  (Dia.)  713). 

Sale  of  Oleomargarine  —  What  Prohibited. 

71  Misc.  671  (128  Supp.  948);  73  Misc.  410 

(133  Supp.  354). 

Constitutionality    —    Statute    —    PoUce 

Power.    201  N.  Y.  306. 

People  ex  reL  Boosney  t.  Armbmster,  59 

Hun,  586;    36  St.  Riep.  918;    13  Supp. 

942. 
Civil  Service  —  OfiScers  —  Exempt  Class. 
69  Misc.  37  (125  Supp.  763). 

People  T.  Arnold,  4  N.  Y.  508. 

Limitations  —  When  Statute  Begins  to 
Run.     155  App.  Div.  684  (140  Supp.  645). 

People  T.  Arnsteln,  78  Misc.  18;  138  Supp. 
806. 

People  ex  reL  MeBrlde  t.  Atchisoiiy  68 

Misc.  115;  123  Stipp.  577. 
Affirmed,    142   App.    Div.    927    (126   Supp. 
1142). 

People  T.  Atkins,  155  App.  Div.  876;   139 
Supp.  642. 
Affirmed,  207  N.  Y.  760. 

People  y.  Atlantic  Are.  B.  Co^  125  N.  Y. 

513;  35  St.  Rep.  872. 
Property  —  Franchise     as      Constituting. 
(Die.)  207  N.  Y.  107. 

People  ex  reL  Grant  t.  Atlantic  Terra  Cotta 

Co,,  196  N.  Y.  523. 
Corporate  Books  —  Inspection  by  Officers. 
69  Misc.  71  (125  Supp.  959). 

People  T.  Anstln,  49  Hun,  396;  19  St  Rep. 
520;  3  Supp.  578. 
Crimes  —  Justice  of  Peace  —  Jurisdiction. 
69  Misc.  543  (125  Supp.  1022). 

People  T.  Austin,  199  N.  Y.  446. 
Evidence  —  Physician  —  When  Not  Priv- 
ileged.   74  Misc.  569  (134  Supp.  475). 
Evidence  —  834  Code  —  Burden  on  Ob- 
jector.   156  App.  Div.  37^140  Supp.  837). 

People  T.  Backns,  117  N.  Y.  196;  27  St  Rep. 
173. 
Guaranty  —  Construction  —  Rule  Govern- 
ing.   139  Supp.  115. 

People  T.  Badgler,  16  Wend.  53. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  699  (130  Supp.  608). 

People  T.  Bailey  146  App.  Div.  880;   130 
Supp.  1124. 
Affirmed,  204  N.  Y.  646. 

People  V,  Baker,  76  N.  Y.  78. 

Foreign  Judgments  —  Force  and  Effect. 
79  Misc.  356  {14$  Supp.  716). 

People  ex  reL  Bonfl§rl!o  t.  Baker,  67  Mise. 
539;   124  Supp.  751. 

People  ex  reL  Byrne  t.  Baker,  140  App. 
Div.  137;   124  Supp.  1056. 


People  ex  reL  DeTon  t.  Baker,  141  App. 
Div.  888;  126  Supp.  885. 

People  ex  reL  Erans  t.  Baker,  148  App. 
Div.  896;  133  Supp.  1139. 
Affirmed,  205  N.  Y.  696. 

People  ex  reL  Flood  t.  Baker,  150  App. 
Div.  250;  134  Supp.  917. 

People  ex  reL  Gerhardt  t«  Baker,  144  App. 
Div.  450;  129  Supp.  349. 

People  ex  reL  Jones  t.  Baker,  12  Misc.  389; 
34  Supp.  49. 
Civil  Service  —  Officers  —  Exempt  Class. 

69  Misc.  37  (125  Supp.  763). 

People  ex  reL  Kelly  t.  Baker,  142  App.  Div. 
66;  126  Supp.  675. 

People  ex  reL  Leavy  v.  Baker,  143  App.  Div. 
917;  127  Supi).  1138. 
Affirmed,  203  N.  Y.  632. 

People  ex  reL  Mann  t«  Baker,  151  App. 
Div.  892;  135  Supp.  1136. 
Modified,   161    App.   Div.   920    (136    Supp. 
1144). 

People  ex  reL  McCarthy  t.  Baker,  143  App. 
Div.  107;  127  Supp.  565. 

People  ex.  reL  Meeker  t.  Baker,  139  App. 
Div.  471;  124  Supp.  47. 
Extradition  Cases  —  Bail.     141  App.  Div. 
665  (127  Supp.  554). 

People  ex  reL  Meeker  t.  Baker,  142  App. 
Div.  598;  127  Supp.  382. 

People  ex  reL  Mencke  t.  Baker,  143  App. 
Div.  946;  127  Supp.  1138. 
Affirmed,  203  N.  Y.  663. 

People  ex  reL  Beta  v.  Baker,  136  App.  Div. 
7;   120  Supp.  161. 
Municipal  License  —  Refusal  —  Right  to 
Mandamus.    67  Misc.  541  (124  Supp.  752). 

People  ex  reL  Trainor  v.  Baker,  89  N.  Y. 

460. 
Commitment    —   Irregularity   —    Habeas 
Corpus  —  Availability.    161  App.  Div.  667 
(136  Supp.  869). 

Crimes  —  Judgment  of  Conviction  —  Suffi- 
ciency.   79  Mi3c.  496  (141  Supp.  175). 

People  T.  Baldwin,  21  Sit.  Rep.  906;  4  Supp. 
608. 
Crimes  —  Illegal  Sentence  —  Appealability. 
155  App.  Div.  689  (140  Supp.  623). 

People  V.  Baldwin,  160  St  Rep.  806;   126 
Supp.  806. 

People  T.  Baldwin,  74  Misc.  384;  134  Supp. 
221. 

People  V.  Baldwin,  139  App.  Div.  404;  124 
Supp.  433. 
Same  Case,  126  Supp.  806. 

People  V.  Ballard,  134  K.  Y.  269 ;  48  St  Rep. 

166. 
Corporations  —  Power  to  Dispose  of  Prop- 
erty.   200  N.  Y.  181. 
Corporations  —  Continuance  of  Existence. 

70  Misc.  675  (127  Supp.  815). 
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•Corporate  Wrongs  —  Termmation  of  Busi- 
ness.   153  Add.  Div.  712  (139  Supp.  248). 
Corporate  Officers  —  Remoyal  —  Proceed- 
ings by  Attorney-General.    201  N.  Y.  204. 
Actions  —  People  as  Party  —  Legislatire 
Power.    165  App.  IMv.  290  (140  Supp.  104). 

People  T.  Ballard.  136  N.  T.  €39. 

Corporations  —  Right  to  Wind  up  Affairs. 
200  N.  Y.  181;  70  Misc.  675  (127  Supp.  816). 

People  T*  Bank  of  Korth  America,  75  N.  Y. 

547. 
Diatinguiahed  —  Agent  —  Authority  to  In- 
dorse.    140  App.  Div.  833  (126  Supp.  816). 

People  T.  Bank  of  Staten  Island,  70  Misc. 
633;  127  Supp.  908. 
Modified,  146  App.  Div.  378  (131  Supp.  63). 

People  T.  Bank  of  Staten  Island,  70  Misc. 
637;  127  Supp.  908. 

People  T.  Bank  of  Staten  Island,  161  St 

Rep.  906;  127  Supp.  906. 
Modified,  147  App.  Div.  929  (131  Supp.  53). 

People  T.  Bank  of  Staten  Island,  146  App. 
Div.  378;  131  Supp.  53. 
Judgment    Corrected,    147    App.    Div.    929 
(131   Supp.  1133). 

People  ex  reL  Commissioners,  Washington 
Park  T.  Banks,  67  N.  Y.  568. 
Constitutional  Restrictions  —  Local  Acts. 
162  App.  Div.  363  (136  Supp.  1011). 

Peo]>le  T.  Barberi,  149  N.  Y.  256. 
Cnminal  Trials  —  Charge  —  Reference  to 
Evidence.    77  Misc.  393  (136  Supp.  837). 

People  ex  reL  Armstrong  Cork  Co.  t.  Bar- 
ker, 157  N.  Y.  159. 
Foreign  Corporations  —  Taxation  —  Prop- 
erty   Subject.      161    App.    Div.    767    (137 
Supp.  25). 

People  ex  reL  Brewster  t.  Barker,  8  Misc. 
32;  28  Supp.  651. 
Taxes  —  Property  Subject  —  Trustees.    69 
Misc.  368  (126  Supp.  978). 

People  ex  reL  Broadway  Improvement  Co. 
V.  Barker,  155  N.  Y.  322. 
Appeal  —  Unanimous  Affirmance  —  Review 
of  Facts.     200  N.  Y.  549. 

People  ex  reL  Bnifalo  A  State  Line  B.  Co. 
V.  Barker,  48  N.  Y.  70. 
Railroad  Property  —  Taxation  —  Basis  of 
Valuation.    74  Misc.  141   (133  Supp.  142). 

People  ex  rel.  Consolidated  TeL  A  Elec 
Snbway  Co.  v.  Barker,  7  App.  Div.  27; 
39  Supp.  776. 
Taxation   —   Corporations   —   Valuation. 
(Dis.)  143  App.  Div.  47  (127  Supp.  933). 

People  ex  reL  Consolidated  TeL  &  Elee. 
Snbway  Co.  v.  Barker,  151  N.  Y.  639 

(no  oiirinion). 
Cited,  (Dis.)   143  App.  Div.  47  (127  Supp. 
933). 

People  ex  reL  Edison  General  Electric  Co. 
T.  Barker,  141  N.  Y.  251;  56  St  Rep. 
823. 
Corporations  —  Illegal  Dividends  —  Lia- 


biUty  of  Directors.    144  App.  Div.  529  (129 
Supp.  822). 

People  ex  reL  Equitable  Gaslight  Co.  r. 

Barker,  81  Hun,  22;  62  St.  Rep.  563;  30 

Supp.  586. 
Taxation   —    Corporations   —   Valuation. 
162  App.  Div.  179  (136  Supp.  670). 

People  ex  reL  Gonld  v.  Barker,  150  N.  Y. 
52. 
Tax  —  Correction  —  Inseration  of  Names 
of    Executors.      144    App.    Div.    366    (129 
Supp.  276). 

Transfer  Tax  —  Liability  —  When  At- 
taches. 140  App.  Div.  84  (124  Supp.  954). 
Wills  —  Executors— Authority  from  WilL 
153  App.  Div.  669  (138  Supp.  727);  72 
Misc.  587  (131  Supp.  984). 

People  ex  reL  Groton  Savings  Bank  v. 
Barker.  134  N.  Y.  122. 
Ewplamed  —  Corporations  —  Taxation  — 
Exemption.     140  App.  Div.  82  (134  Supp. 
963). 

People  ex  reL  International  Navigation  Co. 
V.  Barker,  153  N.  Y.  98. 
Taxattion  —  Municipal  Property  as  Sub- 
ject.   72  Misc.  128  (130  Supp.  1081). 

People  ex  reL  Lawrence  v.  Barker,  63  Hun, 
630;  44  St.  Rep.  695;  17  Supp.  788. 
Residence  —  What  Constitutes.    73  Misc. 
477   (133  Supp.  398). 

People  ex  reL  Manhattan  By.  Co.  v.  Bar- 
ker, 146  N.  Y.  304 ;  66  St  Rep.  658. 
Tax  Review  —  Relief.    166  App.  Div.  869 
(140  Supp.  680). 

People  ex  reL  Manhattan  By.  Co.  v.  Barker, 

152  N.  Y.  417. 
Tax  —  Certiorari    to    Review  —  Taking 
Evidence.    72  Misc.  649  (132  Supp.  193). 
Appeal  —  Unanimous  Decision.    (Dis.)  200 
N.  Y.  648. 

Special  Franchise  Tax  —  Commissioners  — 
Outside  Information.  143  App.  Div.  41  ( 127 
Supp.  929). 

Franchise  Tax  —  Review  —  Burden.  143 
App.  Div.  34  (127  Supp.  924). 

People  ex  rel.  Metropolitan  St.  By.  Co.  v. 

Barker,  121  App.  Div.  661;  106  Supp. 

336. 
Affirmed,  200  iN.  Y.  609. 

People  ex  reL  Metropolitan  St  By.  Co.  v. 
Barker,  200  N.  Y.  509. 

People   ex   reL   Sherwin-Williams    Co.  v. 
Barke^  5  App.  Div.  246;  39  Supp.  151. 
Foreign  Corporations  —  **  Doing  Buriness." 
(Dis.)   147  App.  Div.  887  (133  Supp.  30). 

People   ex   rel.   Sherwin-Williams   Co.  v. 
Barker,  149  N.  Y.  623  (no  opinion). 
Cited,  (Dis.)  147  App.  Div.  887  (133  Supp. 
80). 

People  ex  reL  Yellow  Pine  Co.  v.  Barker, 

23  App.  Div.  524;  48  Supp.  553. 
Foreign  Corporations  —  Taxation  —  Prop- 
erty Subject.    151  App.  Div.  767  (137  Supp. 
26). 


536 


PEOPLE  —  PEOPLE. 


People  ex  rel.  Yellow  Pine  Co.  t.  Barker, 

155  N.  T.  665  (no  opinion). 
Cited,  161  App.  Div.  767  (137  Supp.  26). 

People  ex  reL  West  Side  St  By.  Co.  t. 

Barnard,  110  N.  Y.  548;    18  St.  Rep. 

542. 
Municipalities  —  Consent  to  Railroads  — 
Conditions.    70  Misc.  93  (126  Supp.  188). 

People  t.  Barnes,  202  N.  Y.  77. 
Crimes  —  Incompetent  Evidence  —  Cure 
by  Striking  Ont.    148  App.  Div.  209  (133 
Supp.  107). 

People  ex  rel.  Myers  v.  Barnes,  114  N.  Y. 
317;  22  St.  Rep.  164. 
Municipal  Accounts  —  Audit  —  Meaning. 
141  App.  Div.  637  (126  Supp.  117). 

People  V.  Barondess,  61  Hun,  571;  41  St. 

Rep.  659;  16  Supp.  436;  8  N.  Y.  Grim. 

234. 
Crimes  —  Extortion  —  What  Constitutes. 

146  App.  Div.  863. 

People  T.  Barondess,  133  N.  Y.  649 ;  8  N.  Y. 
Grim.  376;  45  St  Rep.  248. 
Cited,  117  App.  Div.  614   (102  Supp.  679) ; 
146  App.  Div.  863  (130  Supp.  700). 

People  T.  Barrett,  2  Gaines,  304. 

Crimes  —  Twice  in  Jeopardy.    202  X.  Y. 
161;  152  App.  Div.  874  (138  Supp.  65). 

People  ex  reL  Johnson  t.  Barrows,  140  App. 
Div.  24;  124  Supp.  270. 
A  termed,  204  N.  Y.  664. 
Water  Tax  —  Refusal  to  Pay  -^  Remedy. 
137  Supp.  63. 

People  er  reL  Johnson  t.  Barrows,  204  N. 

Y.  664. 
Cited,  137  Supp.  63. 

People  T.  Bartels,  110  App.  Div.  922;   96 
Supp.  1139. 
Cited,  146  App.  Div.  636  (131  Supp.  669). 

People  V.  Bartlett,  3  HIU,  570. 

Contracts  —  Performance  —  Excuse  —  Im- 
possibility.   125  Supp.  51,  54. 

People  ex  reL  Blackburn  t.  Barton,  63  App. 
Div.  581;  71  Supp.  933. 
Taxation  —  Exemption  —  Charitable  Asso- 
ciations.   140  Supp.  787. 

People  T.  Bates,  38  Hun,  180. 
Courts   of  Special   Sessions  —  Territorial 
Jurisdiction.    78  Misc.  69  (138  Supp.  802). 

People  T.  Bates,  61  App.  Div.  559 ;  71  Supp. 
123. 
Crimes  —  Indictment  —  Sufficiency.     77 
Misc.  198,  199  (137  Supp.  653,  654). 

People  T.  Bauer,  37  Hun,  407. 

Disapproved  —  Crimes  —  Sentence  —  Va- 
lidity.   —  App.  Div.  —  (141  Supp.  4). 

People  T.  Banm,  137  App.  Div.  924;    122 
supp.  1140. 
Affirmed,  199  N.  Y.  579. 

People  ex  reL  Conley  t.  Beaeh,  143  App. 
Div.  712;  128  Supp.  412. 
Reversed,  203  N.  Y.  620. 


Mandamus  —  Petition  —  Sufficiency.    7$ 
Misc.  249   (130  Supp.  1047). 

People  ex  reL  Conley  t.  Beaeh,  203  N.  Y. 

620. 

People  T.  Beaman,  102  App.  Div.  151;  92 
Supp.  295. 
Constitutionality  —  Statutes  —  Adultera- 
tion of  Milk.    143  App.  Div.  630  (128  Supp. 
195) ;  122  Supp.  295. 

Adulterated  Milk  —  Motive  —  Effect.    140 
App.  Div.  709  (126  Supp.  659). 

People  T.  Beattie,  96  App.  Div.  383;    89* 
Supp.  193. 
Crimes  —  Infliction  of  Pain  Upon  Animalii. 

136  Supp.  444. 

People  ex  reL  Baker  t.  Beatty,  39  Hun» 
476;  4  N.  Y.  Oim.  287. 
Criminal  Trials  —  Defects  —  Waiver.    70 
Misc.  466  (126  Supp.  1116). 
Criminal  Appeals  —  Errors  Reviewable.  70 
Misc.  458  (126  Supp.  1118). 

People  ex  reL  Hon  Yost  t.  Becker,  142  App.. 
Div.  929;  127  Supp.  1139. 
Reversed,  203  N.  Y.  201. 

People  ex  reL  Hon  Yost  t.  Becker,  203  N. 

Y.  201. 

People  ex  reL  Murray  t.  Becker,  78  Ml8c» 
666;  138  Supp.  771. 

People  T.  Belknap,  58   Hun,  241;    34   St. 
Rep.  239 ;  12  Supp.  143. 
Penalties  —  Persons  Entittled  to  Sue.    69 
Misc.  660  (125  Supp.  911). 

People  T.  Bellando,  137  App.  Div.  777;  122 
Supp.  543. 
Affirmed,  199  N.  Y.  533. 

People  T.  Bellinger,  145  App.  Div.  141;  12^ 
Supp.  92. 
Statutes  —  Construction  —  Rule  Goyem* 
ins.    77  Misc.  386  (136  Supp.  640). 

People  T.  Benham,  160  N.  Y.  402. 
Criminal     Trials  —  Changing     Order    of 
Proof.    204  N.  Y.  664. 

People  ex  reL  American  Surety  Co.  t.  Ben* 
ham,  71  Misc.  345;  128  Supp.  610. 

People  T.  Bennett.  49  N.  Y.  137. 
Circumstantial  Evidence— Necessary  Found«- 
ation.    206  N.  Y.  272. 

People  ex  reL  Smith  v.  Bennett,  170  St 

Rep.  400;  136  Supp.  400. 

People  ex  reL  Commissioner  Public  Chart* 
ties,  N.  Y.  City  v.  Benson,  63  App.  Div. 
142;   71  Supp.  274. 
Distinguished  — ^  Appeal  —  Extent  of  Re- 
view.   68  Misc.  47  (124  Supp.  891). 

People  T.  Bent,  151  App.  Div.  734;  136  Supp. 
276. 

People  T.  Berdy,  103  App.  Div.  595;  92  Supp^ 

1137. 
Cited,  146  App.  Div.  637   (131  Supp.  669). 

People  V.  BermeL  71  Misc.  366;  128  Supp^ 

524. 
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Iteople  ex  reL  La  Chieott  t.  Best,  187  N. 

Y.  1. 
Mandamua  —  Sntuititiitioii  of  Successor  In 
Office.     200  N.  Y.  147;   140  App.  Div.  774 
(126  Supp.  263);    146  App.  Div.   137    (130 
Supp.  408). 

People  ex  rel.  SchuylerTille  &  Upper  Hud- 
son B.  Co.  T.  Betts,  55  N.  Y.  600. 
Distinguhhed  —  Eminent  Domain  —  Sec- 
ond Appraisal  —  Conclusiveness.    140  App. 
Diy.  340  (125  Supp.  134). 

People  T.  Beyins,  74  Misc.  377;  134  Supp. 
212 

Atfirtned,    149   App.   Div.   035    (134   Supp. 
1141). 

People  T.  Blddlson,  136  App.  Div.  525;  121 
supp.  129. 
Affirmed,  199  N.  Y.  584. 

People  T.  Biesecker,  169  N.  Y.  53. 
Constitutionality  —  Prohibition  of  Food 
Imitations.     149  App.  Div.   888,  889   (134 
Supp.  711,  712). 

People  T.  Bihler,  154  App.  Div.  618;   139 
Supp.  819. 

People  ex  reL  Bwyer  t.  Bingham,  144  App. 
Div.  905;  128  Supp.  1139. 
Affirmed,  203  N.  Y.  631. 

People  ex  reL  Gartelman  t.  Bingham,  133 

App.  Div.  944;  118  Supp.  1133. 
Affirmed,  201  N.  Y.  636. 

People  ex  reL  Oow  t.  Bingham,  57  Misc. 
66;  107  Supp.  1011. 
Assault     and     Battery  —  Photographing 
Prisoners.     153  App.  Div.  219   (137  Supp. 
1092). 

People  ex.  reL  Keating  t.  Bingham,  138 

App.  Div.  736;  123  Supp.  506. 
Appeal  Dismissed,  200  N.  Y.  511. 

People  ex  reL  Kenny  t.  Bingham,  127  App. 
Div.  49;  111  Supp.  92. 
Police    Officer  —  Removal  —  Charges  — 
Proof— Sufficiency.    149  App.  Div.  734  (134 
Supp.  140). 

People  ex  reL  Mnrphy  t.  Bingham,  130  App. 
Div.  112;  114  Supp.  702. 
Mandamus  —  Replying  Affidavits  —  Con- 
clusiveness. 151  App.  Div.  414  (136  Supp. 
90) ;  (Dis.)  145  App.  Div.  654  (130  Supp. 
483). 

People  ex  reL  (KNell  v.  Bingham,  132  App. 
Div.  667;  117  Supp.  429. 
Officers  —  Removal  —  Certiorari  —  Extent 
of  Review.     143  App.  Div.  20   (127  Supp. 
557). 

People  ex  reL  Beld  v*  Bingham,  143  App. 
Div.  928;  128  Supp.  1140. 
Affirmed,  203  N.  Y.  652. 

People  ex  reL  Sesselman  v.  Bingham,  189 

N.  Y.  104. 
Distinguished,  205  N.  Y.  170. 

People  ex  reL  Stephenson  v.  Bingham,  132 

App.  Div.  345;  116  Supp.  1041. 
Affirmed,  205  N.  Y.  168. 


People  ex  reL  Stephenson  v.  Bingham,  206 

N.  Y.  168. 

People  ex  reL  Terhnne  v.  Bingham,  132 

App.  Div.  929;  117  Supp.  1144. 
Affirmed,  202  N.  Y.  555. 

People  ex  reL  Walsh  v.  Bingham,  136  App. 
Div.  942;  121  Supp.  1143. 
Affirmed,  201  N.  Y.  535. 

People  V.  BInk,  151  App.  Div.  271;  135  Supp. 
733. 

Peoi|le  T.  Birch,  5  N.  Y.  Grim.  30. 
Crime^s  —   Defense   of  Former  Jeopardy. 
74  Misc.  380  (134  Supp.  214). 

People  T.  Birnbanm,  114  App.  Div.  480;  lOO 
Supp.  160. 
Verdict  —  Impeachment  —  Statement  of 
Jurors.    74  Misc.  590  (134  Supp.  557). 
Trial  —  Requests  to  Charge  —  Duty  of 
CounseL    154  App.  Div.  50  (139  Supp.  142). 

People  T.  Bishop,  207  N.  Y.  669. 

People  V.  BIssert,  71  App.   Div.   118;    76 
Supp.  630. 
Bribery  —  Want  of  Corroborative  Evidence. 
156  App.  Div.  625  (141  Supp.  1094). 

People  T.  BIssert,  172  N.  Y.  643  (no  opin- 
ion). 
Cited,  156  App.  Div.  625  (141  Supp.  1094). 

People  ex  reL  Burger  v.  Blair,  21  App.  Div. 
213 ;  47  Supp.  495. 
N.  Y.  City  —  Coroners  —  City  or  County 
Officer.    162  App.  Div.  40  (136  Supp.  716). 

People  ex  reL  Burger  v.  Blair,  154  N.  Y. 

734  (no  opinion) . 
Cited,  152  App.  Div.  40  (136  Supp.  716). 

People  V.  Blake,  121  Aipp.  Div.  613;   106 
Supp.  319. 
Crimes  —  Indictment  —  Illegality.  69  Misc. 
309  (125  Supp.  148). 

Criminal  Appeals  —  Review  —  Waiver. 
141  App.  Div.  41G  (126  .Supp.  528). 

People  T.  Blake,  193  N.  Y.  616. 

cited,  141  App.  Div.  416  (126  Supp.  528). 

People  ex  reL  Sweet  v.  Blake,  72  Misc.  646; 
132  Supp.  191. 

Peope  V.  Blakely,  4  Park.  Orim.  176. 

witnesses  —  Cross-Examination  —  Ques- 
tions as  to  Crimes.  71  Misc.  627  (130  Supp. 
1064). 

People  V.  Blakely,  6  Park.  Crim.  371. 
Cross-Ezamination  —   Questions     as     to 
Crimes.    71  Misc.  627  (130  Supp.  1064). 

People  T.  Blanchard,  90  N.  Y.  314. 
Actionable  Fraud — ^What  Constitutes.    154 
App.  Div.  302  (138  Supp.  1049). 
Crimes  —  False  Pretenses.    155  App.  Div. 
432  (140  Supp.  9). 

People  V.  Bleecker  St  &  Fulton  Ferry  B» 

Co^  67  Misc.  577;  124  Supp.  782. 
Affirmed,    140    App.    Div.    611    (125    Supp. 
1045). 

Demurrer  —  Judgment  —  Form.    79  Misc. 
82  (139  Supp.  343). 
Cited,  70  Misc.  128  (128  Supp.  53). 
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People  T.  Bleeeker  St  &  Fnlton  Ferry  B. 
Co,,  140  App.  Dlv.  611;  125  Supp.  1045. 
Affirmed,  201  N.  Y.  594. 
Same  Case,  142  App.  Div.  934   (127  Supp. 
1136). 

People  T.  Bliskejy  21  Misc.  433;  47  Supp. 
974. 
Non-Support  —  Adultery  as  Defense.     77 
Misc.  674  (138  Supp.  674). 

People  T,  BllTen,  112  N.  Y.  79;  6  N.  Y.  Crim. 
365;  20  St  Rep.  486. 
Crimes  —  Indictment  —  Sufficiency.     154 
App.  Div.  46   (139  Supp.   138);    (Dis.)    154 
App.  Div.  54  (139  Supp.  144). 

People  T.  Blomberg,  191  App.  Div.  942;  136 
Supp.  1143. 
Affirmed,  206  N.  Y.  692. 

People  T«  Bloom,  149  App.  Dlv.  295;  133 
Supp.  708. 

People  T.  Bloom,  193  N.  Y.  1. 
V^tnesses — ^Incompetency  —  Waiver.      73 
Misc.  495  (133  Supp.  415). 
Evidence  —  Privilege  —  Waiver  —  RecaU. 
153  App.  Div.  497  (138  Supp.  223). 

People  ex  reL  Brown  v.  Board  of  Appor- 
tionment A  Audit,  N.  T.  City,  52  N.  Y. 
224. 

Municipalites  —  Audit  of  Claims.  141  App. 

Div.  636  (126  Supp.  117). 

People  ex  reL  Citizens'  Gaslight  Co.  v* 
Board  of  Assessors,  Brooklyn,  39  N.  Y. 

81. 
Taxation  —  Realty  —  What  Constitutes. 
203  N.  Y.  172. 

People  ex  rel.  City  of  N*  Y.  t«  Board  of 
Assessors,  Brooldyn,  47  Hun,  383;   19 
Abb.  N.  C.  158;  14  St.  Rep.  623. 
Taxation  —  Municipal  Property  as  Subject. 
72  Misc.  125  (130  Supp.  1079). 

People  ex  reL  City  of  K.  Y,  v»  Board  of  As- 
sessors, BIrooklyn,  111  N.  Y.  505;  19  St 
Rep.  638. 
Municipal  Property  —  Taxability.    201  N. 
Y.  413;  72  Misc.  126  (130  Supp.  1078);  134 
Supp.  180. 

Cities  —  Modes  of  Acquiring  Realty.     72 
Misc.  124,  126  (130  Supp.  1078). 

People  ex  reL  Wood  v.  Board  of  Assessors, 
Brooklyn,  137  N.  Y.  201;  50  St  Rep. 
404. 

Mandamus  —  Right  To.    76  Misc.  342  (135 

Supp.  182). 

People  ex  reL  Carleton  v.  Board  of  Assess- 
ors, N.  Y.  dtj^  7  Hun,  228. 
Mandamus  —  Denial  on  Information  and 
Belief  —  Sufficiency.     73  Misc.  246   (130 
Supp.  1045). 

People  ex  reL  City  of  Oswego  t.  Board  of 
Assessors,  Town  of  Oswego,  168  St 
Rep.  177 ;  134  Supp.  177. 

People  ex  reL  Hamm  t«  Board  of  Auditors, 
Town  of  Carrollton,  43  App.  Div.  22;  6» 

Supp.  615. 
Municipalities— Duties  of  Auditing  Board. 

146  App.  Div.  286  (130  Supp.  977). 


People  ex  reL  Canton  Bridge  Co.  t.  Board 
of  Auditors,  Town  of  Horieon,  136  App. 
Div.  166;  120  Supp.  696. 
Affirmed,  204  N.  Y.  609. 
Towns  —  Boundary  Bridges  —  Joint  Lia- 
bility.    70  Misc.  89  (128  Supp.  100). 

People  ex  reL  Nichols  t.  Board  of  Auditors^ 
Town  of  Horieon,  136  App.  Div.  905; 
120  Supp.  1141. 
Affirmed,  204  N.  Y.  609. 

People  ex  reL  Keeffe  t.  Board  of  Auditors, 
Town  of  Queensbury,  24  App.  Div.  579; 
49  Supp.  525. 
Supervisors — Compensation.    146  App.  Div. 

284  (130  Supp.  976). 

People  ex  reL  Keeffe  v.  Board  of  Auditors, 
Town  of  Queensbury,  156  N.  Y.  689. 
Cited,  146  App.  Div.  284  (130  Supp.  976). 

People  ex  reL  Strough  v.  Board  of  Canvas- 
sers, Jefferson  Co^  77  Hun,  372;  60  St 
Rep.  410;  28  Supp.  871. 

Statutes  in  Pari  Materia  —  Construction. 

70  Misc.  86  (128  Supp.  98). 

People  ex  reL  Bell  v.  Board  of  Canvassers, 
Onondaga  Co.,  65  Misc.  223 ;  121  Supp. 
365. 
Local  Option  Elections  —  Ballots  —  Deter- 
mination of  Validity.     151  App.  Div.  313 
(136  Supp.  869). 

People  ex  rel.  Feeny  v.  Board  of  Canvass- 
ers^ Richmond  Co.,  156  N.  Y.  36. 
Elections  —  Ballots  —  Irregularities.    151 
App.  Div.  315   (136  Supp.  870). 

People  ex  reL  Feeny  v.  Board  of  Canvass- 
ers^ Sullivan  Co.,  88  App.  Div.  185;  84 
Elections  —  Ballots  —  Irregularities.    151 
App.  Div.  315   (136  Supp.  870). 

People  ex  reL  Perry  v.  Board  of  Canvass- 
ers, Sullivan  Co.,  88  App.  Div.  185;  84 
Supp.  406. 
jflandamus  —  Application  for  Peremptory 
Writ  —  Facts  Admitted.    73  Misc.  246  (130 
Supp.  1045). 

People  ex  reL  Kittenger  v.  Board  of  CItII 
Service  Commission  of  Buffalo,  20  Misc. 
217;  45  Supp.  46. 
Eafploiined  —  (Svil  Service  —  Power  to  Re- 
strict Age  Limits.    152  App.  Div.  152  (136 
Supp.  815). 

People  ex  reL  Churchyard  r.  Board  of 
Councilmen,  Buffalo,  47  St  Rep.  149; 
20  Supp.  51. 

Distinguiahed  —  Municipalities  —  Mayor 

—Veto  Power.    136  Supp.  544. 

People  ex  reL  Churchyard  v.  Board  of 
Councilmen,  Buffalo,  135  N.  Y.  660. 
Distinguished,  136  Supp.  544. 

People  ex  reL  Barling  v.  Board  of  Educa- 
tion, N.  Y.  City,  150  App.  Div.  900;  134 
Supp.  1142. 
Affirmed,  206  N.  Y.  631. 

People  ex  reL  Bergoffen  v.  Board  of  Educa- 
tion, N.  Y.  City,  79  Misc.  123 ;  140  Supp. 
756. 
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People  ex  reL  CaHahan  t«  Board  of  Educa- 
tion N,  Y.  City,  174  N.  Y.  169. 
N.  Y.  City  —  School  Laws  —  Constniction. 
79  Misc.  126  (140  Supp.  758). 
Teacher  —  Reduction  of  Salary  —  Removal. 
201  N.  Y.  464. 

People  ex  reL  Fitzgerald  t.  Board  of  Edn- 
catlon  N,  Y.  City,  86  App.  Div.  537 ;  83 
Supp.  803. 
Citedy  67  Misc.  568  (124  Supp.  768). 

People  ex  reL  Hoffman  t.  Board  of  Eduea- 
tlon  N.  Y.  City,  141  N.  Y,  86. 
Appeals  —  Motions    Respecting  —  What 
Court    200  N.  Y.  203. 

People  ex  reL  Llsk  t.  Board  of  EdneaAon, 
N.  Y.  City,  143  App.  DlY.  932 ;  128  Supp. 
1140. 
Affirmed,  203  N.  Y.  561. 

People  ex  reL  Llsk  t.  Board  of  Education, 
N.  Y.  City,  203  N.  Y.  561. 
Reargument  Denied,  203  N.  Y.  608. 

People  ex  reL  Stelnson  t.  Board  of  Educa- 
tion, N.  Y.  City,  158  N.  Y.  125. 
Mandamus  —  Denial  for  Laches.    206  K. 
Y.  46. 

Distinffuished  —  Mandamus  —  Res  Adjudi- 
cata.    153  App.  Div.  431  (138  Supp.  191). 

People  ex  reL  McBermott  t«  Board  of  Esti- 
mate A  Apportionment,  X«  Y.  City,  72 

Misc.  456;  131  Supp.  294. 
Affirmed,    146   App.   Div.   515    (131    Supp. 
604). 

People  ex  reL  McBermott  t.  Board  of  Esti- 
mate &  Apportionment,  N.  Y.  City,  146 
App.  Div.  515;  131  Supp.  294. 

People  ex  reL  Emerlck  t.  Board  of  Fire 
Comrs.  N.  Y,  City,  86  N.  Y.  149. 
Public  Officers  —  Removal  —  Notice  and 
Hearing.    67  Misc.  467  (124  iSupp.  763). 

People  ex  reL  Munday  t.  Board  of  Fire 
Comrs.  N.  Y.  City,  72  N.  Y.  445. 
Public  Officers  —  Removal  —  Notice  and 
Hearing.    67  Misc.  468  (124  Supp.  763). 

People  ex  reL  Sims  t.  Board  of  Fire  Comrs. 
N.  Y.  City,  73  N.  Y.  437. 
Public  Officers  —  Removal  —  Notice  and 
Hearing.    67  Misc.  467  (124  Supp.  763). 

People  ex  reL  Copentt  t.  Board  of  Health, 
Yonkers,  140  N.  Y.  1;  55  St  Rep.  416. 
Certiorari  —  When  Lies.    76  Misc.  47  (133 
Supp.  932). 

Nuisance  —  Abatement  —  Unauthorized 
Acts.  145  App.  Div.  100  (129  Supp.  478). 
City  Ordmances  —  What  Violation.  124 
Supp.  915. 

People  ex  reL  White  t.  Board  of  Managers 
of  State  Industrial  School,  79  Misc. 
494;   141  Supp.  173. 

People  ex  reL  Connolly  t.  Board  of  Police 
Com'rs,  N.  Y.  City,  11  Hun,  403. 
Municipal  Officers  —  Removal  —  Defenses. 
144  App.  Div.  631  (129  Supp.  257). 

People  ex  reL  Hanrahan  r.  Board  of  Police 


Comrs.  Metropolitan  Police  Blst  N.  Y. 

City.  35  Barb.  644. 
Appeal  —  Assumption  —  Verdict  of  Jury. 
143  App.  Div.  645  (128  Supp.  317).     * 

People  ex  reL  Kngent  t.  Board  of  Police 
Com'rs,  N.  Y.  City,  114  N.  Y.  245;  23  St 
Rep.  230. 

Performance  —  Excuse.    150  App.  Div.  45 

134  Supp.  481). 

People  ex  reL  Satterlee  t.  Board  of  Police 
N.  Y.  Citjj  75  N.  Y.  38. 
Municipal  Employees  —  Salary  —  Waiver. 
140  Supp.  1022. 

People  ex  rel.  McLanghlln  t.  Board  of  Po- 
lice Com'rs,  Yonkers,  174  N.  Y.  450. 
Constitutional  Right;s  —  Waiver.  144  App. 
Div.  304  (129  Supp.  17). 
Waiver.    144  App.  Div.  304  (129  Supp.  17) ; 
74   Misc.    182;    132  Supp.   913;    136   Supp. 
1063. 
Title  to  Office  —  Detennination--^Remed7. 

201  N.  Y.  203;  147  App.  Div.  148  (132  Supp. 
291). 

People  ex  reL  Erie  B.  Co.  v.  Board  of  Ball- 
road  Comrs.,  105  App.  Div.  273;  93 
Supp.  584. 

Oaths  —  Taking  by  Interested  Person  — 

EfEect.     128  Supp.  673. 

People  ex  reL  Longhran  t.  Board  of  Ball- 
road  Comrs.,  158  N.  Y.  421. 
Appeal  —  Unanimous  Affirmance  —  Review 
of  Facts.  (Dis.)  200  N.  Y.  549. 

People  ex  reL  N.  Y,  C.  &  H.  B.  B^  Co.  t. 

Board  of  Railroad  Comrs.,  92  App.  Div. 

126;    87  Supp.  334. 
Expladned  —  Railroads  —  Certificate      of 
Necessity  —  Route.    155  App.  Div.  64  (139 
Supp.  632). 

People  ex  reL  Steward  t.  Board  of  Rail- 
road Comrs.,  160  N.  Y.  202. 
Public  Service  Commission  —  Determina- 
tions—Review.  207N.  Y.  95. 
Certiorari  —  Determinations     Reviewable. 
199  N.  Y.  387. 

People  T«  Bock,  69  Misc.  543;  125  Supp.  301. 
Affirmed,  148  App.  Div.  899  (132  Supp. 
1141). 

People  ex  rel.  Boettcher  t.  Boettcher,  141 

App.   Div.   531;    126   Supp.  301. 

People  T.  Bogflriano,  179  N.  Y.  267. 
Murder  —  Deliberation  —  Period    Required. 

202  N.  Y.  85. 

People  T.  Bonier,  179  N.  Y.  315. 

Prisoner  —  Good  Character  —  Effect.    200 
N.  Y.  361. 

People  ex  reL  Stanffer  t.  Bonwlt  Bros.,  69 

Misc.  70;   125  Supp.  958. 

People  T.  Booth,  32  N.  Y.  397. 
Demurrer  to  Answer  —  Dismissal  of  Com- 
plaint.   78  Misc.  293  (138  Supp.  183). 

People  T.  Bootman,  180  N.  Y.  1. 
Constitutional  Law  —  Police  Power.    152 
App.  Div.  616  (137  Supp.  602). 
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People  T.  Bork,  96  N.  Y.  188;  2  N.  Y.  Crim. 
177. 
Crimes  —  Sentence  —  By  Succeeding  Judge. 

153  App.  Div.  235  (138  Supp.  8). 

Crimes  —   Sentence  —   Jurisdiction.     — 
App.  Div.  —  (141  Supp.  5). 
Crimes  —  Jurisdiction  —  Illegally  Consti- 
tuted  Tribunal.     69   Misc.   306,   307    (125 
Supp.  146). 

People  T.  Bosch^  129  App.  Div.  660;   114 
Supp.  65. 
Penalties  —  Good  Faith  as  Defense.     140 
App.  Div.  709   (125  Supp.  559);   136  Supp. 
982. 

People  T.  Boston,  Hoosac  Tunnel  &  West- 
ern By.  Co,,  12  Abb.  N.  C.  230. 
Corporations— Illegal  Consolidations.  (Dis.) 

154  App.  Div.  44  (139  Supp.  43). 

People  ex  reL  Kimball  t.  Boston  &  Albany 

B.  Co-  70  N.  Y.  569. 
Public  Rights  —  Enforcement  by  Citizen. 
(Dis.)    145  App.  Div.  657   (130  Supp.  486). 

People  ex  reL  Hay  v.  Bowe,  168  St  Rep. 
524;  134  Supp.  524. 

People  T,  Bowen,  182  N.  Y.  1. 
Penalty  —  Intent  —  Necessity.    149  App. 
Div.  890  (134  Supp.  713). 
Adulterated  Milk  —  Penalty  —  Good  Faith. 
143  App.  Div.  629  (128  Supp.  195). 
Adulterated  Milk  —  Evidence  —  No  Adul- 
teration —  Competency.    140  App.  Div.  710 
(125  Supp.  559). 

Constitutionality  —  Agricultural  Law  — 
Sale  of  Milk.  143  App.  Div.  630  ( 128  Supp. 
195). 

Penalties  —  Adulterated  Milk  —  Defense 
—Natural  Causes.    132  Supp.  329. 

People  T.  Bowles,  3  N.  Y.  Crim.  447. 
Rape  —  Resistance  —  Duty  and  Extent. 
150  App.  Div.  504  (135  Supp.  494). 

People  T.  Bowman,  78  Misc.  425;  138  Supp. 
410. 

People  ex  rel.  Simon  v.  Bradley,  155  App. 
Div.  882;  139  Supp.  1139. 
Affirmed,  207  N.  Y.  692. 

People  T,  Bradner,  107  N.  Y.  1;  10  St.  Rep. 
667;  27  Week.  Dig.  272. 
Cited,  205  N.  Y.  105. 

Courts  of  Special  Sessions  —  Nature.  154 
App.  Div.  771  (139  Supp.  576);  77  Misc. 
268  (136  Supp.  12). 

People  T.  Brady,  13  Misc.  294;   34  Supp. 
1118. 
Non-Support  —  Adultery  as  Defense.    77 

Misc.  674  (138  Supp.  674). 

People  ex  reL  Kennedy  v.  Brady,  166  N.  Y. 

44. 
Municipal  Officers  and  Employees  —  Re- 
moval —  Hearing  —  Sufficiency.    202  N.  Y. 
110. 

Civil  Service  —  Removal  —  Grounds.  202 
N.  Y.  110. 

People  ex  reL  Lawrence  t.  Brady,  56  N.  Y. 

182. 
Extradition  —  Crimes  Included.    73  Misc. 
210  (132  Supp.  676). 


Foreign  States  —  Common  Law  —  Pre-> 

sumption.    206  N.  Y.  201. 

People  T.  Braseli,  193  N.  Y.  46. 
Crimes  —  Evidence  —  Confeasiona  —  Com- 
petency.   203  N.  Y.  72. 
Crimes  —  Confessions  —  Preliminary  Ex- 
amination.   202  N.  Y.  397. 
Crimes  —  Confession  —  Sufficient  Corrobo- 
ration.   206  N.  Y.  77;  (Dis.)  147  App.  Div. 
923  (132  Supp.  24). 

People  T«  Bremer,  69  App.  Div.  14 ;  74  Supp. 

670. 
Constitutionality  —  Law  Prohibiting  Sale 
of     Oleomargarine.     73    Misc.     410     (13a 
Supp.  353). 

People  T.  Brennan,  69  Misc.  548;  127  Supp. 

958. 

People  T.  Bretton,  144  App.  Div.  282;  12» 
Supp.  247. 
Reargument  Denied,  —  App.  Div.  —  (141 
Supp.  4). 

Crimes  —  Excessive  Sentence  —  Practice* 
148  App.  Div.  326  (132  Supp.  1026). 
Crimes---Sentence  as  for  Second  Offense-* 
Conditions  Precedent.    (Dis.)  160  App.  Div. 
601   (135  Supp.  1053). 


People  T.  Bretton. 

Supp.  4. 


App.  Div. 
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People  T.  Brien,  53  Hun,  496;  6  Supp.  198. 
Receiving  Stolen  Property  —  Conviction  for 
Larceny.  154  App.  Div.  722  (139  ^upp. 
836). 

People  T.  Briggs,  60  How.  Pr.  17. 
I     Indictment  —  Dismissal — ^Power  of  Court. 
77  Misc.  16  (136  Supp.  126). 

People  T.  Briggs,  114  N.  Y.  66 ;  22  St.  Rep. 

317. 
Crimes  —  Exception  —  Burden  of  Proof. 
149  App.  Div.  849  (134  Supp.  297). 
Civil    Actions  —  Preponderance    of    Evi- 
dence.    79  Misc.  459  (141  Supp.  206);   130 
Supp.  172. 

People  ex  reL  City  of  Boehester  t.  Briggs,. 

50  N.  Y.  553. 
ConstitutionaUty  —  Partial  Invalidity  — 
Severance.    74  Misc.  489  (131  Supp.  664). 
ConstitutionaUty  —  Title  of  Act.    206  N. 
Y.  38. 

People  T.  Bright,  140  App.  Div.  945;   125 
Supp.  1136. 
Affirmed,  203  N.  Y.  73. 

People  T.  Briffht,  203  N.  Y.  73. 
Crimes  —  Betting— What  Constitnteo.  7a- 
Misc.  13  (137  Supp.  673). 
Crimes  —  Who  Accomplice.    161  App.  Div» 
794  (137  Supp.  22) ;  155  App.  Div.  495  (140 
Supp.  558)';   156  App.  Div.  628   (141  Supp. 
1097). 

Crimes  —  Indictment  —  Sufficiency.    — 
App.  Div.  —  (141  Supp.  814). 
Followed,    151   App.   Div.   911    (136    Supp*. 
1133). 

People  T.  Brinker,  174  Sit.  Rep.  448;   140* 
Supp.  448. 

People  T.  Bristol  &  Bensselaerrllle  Torn- 
pike  Co.,  23  Wend.  222. 
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Quo  Warranto  —  Annulment  of  Corporate 
Franchise.  140  App.  Div.  616  (125  Supp. 
1049). 

People  ex  reL  Steinert  t«  Brltt,  146  App. 
Div.  683;  131  Supp.  455. 
Election  Law — Independent  Nominationa — 
Qualification  of  Signers.     206  N.  Y.  245; 
162  App.  Div.  620  (137  Supp.  392). 

People  ex  reL  Woodmif  v.  Brltt»  152  App. 
Div.  913;  137  Supp.  393. 
Modified,  206  N.  Y.  246. 

People  ex  reL  Woodruff  v.  Britt,  206  N.  Y. 

246. 

People  Vt  Broadway  B.  Co.,  56  Hun,  45;  29 
St  Rep.  343;  9  Supp.  6. 
Action  to  Annul  Corporate  Charter  —  Stat- 
ute  Governing.     140   App.   Div.   615    (125 
Supp.  1048). 

People  T.  Broadway  B.  Co.,  126  N.  Y.  29; 

26  Abb.  N.  C.  407. 
Franchise  —  Sights  Acquired.     (Dis.)  207 
N.  Y.  107. 

Explained  —  Special  Franchise  —  Annul- 
ment —  Mode.  67  MIbc.  579  (124  Supp. 
784). 

Corporate  Charter  —  Action  to  Annul  — 
Relief.    140  App.  Div.  619  (125  Supp.  1051). 
Street  Railways  —  Requisite  Consents.    78 
Misc.  226  (139  Supp.  219). 
Cited,  140  App.  Div.  615  (125  Supp.  1048). 

People  T.  Bromwlch,  135  App.  Div.  67;  119 
Supp.  833. 
Affirmed,  200  N.  Y.  385. 
Crimes  —  Defendant  —  Rights  as  to  Wit- 
nesses.   (Dis.)  145  App.  Div.  812  (130  Supp. 
722). 

People  T.  Bromwlchy  200  N.  Y.  385. 
Cnmes  —  Defendant  —  Rights  as  to  Wit- 
nesses.   146  App.  Div.  802  (Dis.)   812  (130 
Supp.  715  (Dis.)  722). 

People  ex  reL  City  of  K.  T.  t.  Bronx  Bath 
Co.,  149  App.  Div.  661 ;  134  Supp.  433. 
Cited,  149  App.  Div.  664. 

People  ex  reL  Thompson  v.  Brookfleld,  6 

App.  Div.  398;  39  Supp.  673. 
Streets  —  Abutting  Owner  —  Use  of  Street 
—  Extent.    67  Misc.  635  (124  Supp.  836). 

People  ex  reL  Corrlgan  t.  Brooklyn,  City 

of,  149  N.  Y.  215. 
Mandamus  —  Application  for  Peremptory 
Writ— Facts  Admitted.    73  Misc.  246  (130 
Supp.  1046). 

People  ex  reL  GrUfln  t.  Brooklyn,  City  of, 
4  N.  Y.  419. 
Legislative  Powers  —  Taxation.    204  N.  Y. 
26;  142  App.  Div.  724  (127  Supp.  398). 

People  ex  reL  Markey  t.  Brooklyn,  City  of, 

65  N.  Y.  349. 
Municipalities  —  Duties  as  to  Streets  — 
Delegation.     (Dis.)  146  App.  Div.  824  (130 
Supp.  472). 

People  ex  reL  Boss  t.  Brooklyn^  City  of, 

69  N.  Y.  605. 
Statutes  —  Implied  Repeal.    69  Misc.  542 
(125  Supp.  1021). 


People  ex  reL  Smith  v.  Brooklyn,  City  of, 

103  N.  Y.  370. 
Public  Officers  —  Removal  —  Notice  and 
Hearing  —  Necessity.     142  App.  Div.  105 
(127  Supp.  16). 

Explained  —  Statutes  —  Implied  RepeaL 
73  Misc.  362  (130  Supp.  1076). 
Cited,  164  App.  Div.  148  (138  Supp.  987). 

People  ex  reL  Diekeman  t.  Brooklyn,  Tll- 
la§re  of,  1  Wend.  318. 
Eminent  Domain  —  Right  to  Discontinue. 
143  App.  Div.  295  (128  Supp.  76). 

People  V.  Brooklyn  Bank,  125  App.  Div. 
354;   109  Supp.  534. 
Same  Case,  140  App.  Div.  750   (126  Supp. 
166). 

People  V.  Brooklyn  Bank,  140  App.  Div. 
750;   126  Supp.  155. 
Appeal  Dismissed,  202  N.  Y.  561. 

People  T.  Brooklyn  Cooperage  Co.,  74  Misc. 
277;  132  Supp.  996. 
Affirmed,    147   App.   Div.   267    (131    Supp. 
062). 

People  T.  Brooklyn  Cooperage  Co.,  114  App. 
Div.  723;  100  Supp.  19. 
Same  Case,  74  Misc.  277  (132  Supp.  006). 

People  T.  Brooklyn  Cooperage  Co.,  147  App. 
Div.  267;  131  Supp.  952. 
Affirmed,  206  N.  Y.  631. 

People  T.  Brooklyn  Cooperage  Co.,  187  N. 

Y.  142. 
Same  Case,  206  N.  Y.  631;   147  App.  Div. 
267  (131  Supp.  962). 

Explained  —  Street  Railways  —  Transfers 
— LiabiUty.    204  N.  Y.  446. 

People  T.  Brooklyn,  Flatbnsh  A  Coney  Is- 
land B.  Co.,  89  N.  Y.  75. 
Statutes  —  Constitutionality  —  When  De- 
termined.   206  N.  Y.  604. 

People  ex  reL  Linton  v.  Brooklyn  Heights 
B.  Co.,  69  App.  Div.  549;  75  Supp.  202. 
Railroad  Law  —  Application  to  Brooklyn 
Heights  R.  Co.    206  N.  Y.  364. 

People  ex  reL  Linton  t.  Brooklyn  Heights 

E.  Co.,  172  N.  Y.  90. 
Railroad  Law  —  Application  to  Brooklyn 
Heights  R.  Co.    206  N.  Y.  364. 

People  T.  Brooks,  1  Denio,  457. 
Crimes  —  Violation  of  Statute  as  Con- 
stituting.    147  App.  Div.  443    (132  Supp. 
762). 

People  T.  Brooks,  131  N.  Y.  321 ;  43  St  Rep. 
294. 
Witness  —  Hostility  —  Modes  of  Show- 
ing.   206  N.  Y.  172. 

People  ex  reL  Brooks  v.  Brooks,  35  Barb. 

85. 
Infants  —  Relative  Rights  of  Parents.  161 
App.  Div.  422  (136  Supp.  1082). 

People  v.  Brown,  77  Misc.  611:  138  Supp. 
569. 

People  T.  Brown,  110  App.  Div.  490;    96 
Supp.  957. 
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Arson  —  Trial  —  Error  —  Reference  to 
Other  Fires.    77  Misc.  394  (136  Supp.  838). 

People  T.  Brown,  140  App.  Div.  591;   125 
Supp.  793. 
Appeal  Dismissed,  202  N.  Y.  585. 
Same  Case,  141  ^pp.  Div.  638   (126  Supp. 
322). 

Forgery  —  False  Book  Entries.    202  N.  Y. 
465. 

Followed,    142   App.   Div.   908    (125   Supp. 
1142). 

People  T.  Brown,  153  App.  Div.  234;   138 
Supp.  7. 
Follaioed,    143   App.   Div.   908    (126   Supp. 
1136). 

People  T.  Brown.  72  N.  Y.  571. 
Cross-examination  —  Scope.      (Dis.)     145 
App.  Div.  688  (130  Supp.  495). 

People  T.  Brown,  188  N.  Y.  554. 
Cited,  77  Misc.  394  (136  Supp.  838). 

People  T.  Brown,  203  N.  Y.  44. 

People  ex  reL  Bmsh  t.  Brown,  35  Hun,  324. 
Infants  —  Guardian  —  Court's  Jurisdic- 
tion.   77  Misc.  417  (137  Supp.  756). 

People  ex  rel.  Lewis  t.  Bmsh,  146  N.  Y. 

60;  65  St  Rep.  753. 
Title  to  Office  —  Dispute  —  Remedy.    145 
App.  Div.  608    (130  Supp.  403);    156  App. 
Div.   424    (141   Supp.   229);      (136     Supp. 
276). 

People  ex  reL  Mnngrer  t.  Bmsh,  165  St. 

Rep.  382;  131  Supp.  382. 

People  T«  Bnccufnrri,  154  App.  Div.  827; 
^  139  Supp.  305. 

People  v,  Budd,  117  N.  Y.  1;  26  St.  Rep. 

533 ;  7  N.  Y.  Orim.  189. 
Statutes  —  Constitutionality  —  Upholding. 
70  Misc.   182   (126  Supp.  384;   2  Civ.  Pro. 
Rep.  N.  S.  146) . 

People  T«  BndflT^  4  Park.  Crim.  519. 
Crimes  —  Commitment  —  Defects  —  Dis- 
regard.   207  N.  Y.  360. 

Peope  ex  reL  If.  T«  C.  &  H.  B.  B.  Co.  t. 

Bndlong,  25  App.  Div.  373;   49  Supp. 

484. 

Taxes  —  Certiorari  —  Allegations  as  to 

Overvaluation.     72  Misc.   652    (132   Supp. 

196). 

Tax  —  Review  —  Certiorari  —  Petition  — 
Sufficiency.  143  App.  Div.  818  (128  Supp. 
508). 

People  ex  reL  Afklns  t.  Buffalo,  City  of,  63 

App.  Div.  563;   71  Supp.  1145. 
Taxation  —  Municipal  Property  as  Subject. 
72  Misc.  127  (130  Supp.  1080). 

People  T.  Buffalo  Stone  &  Cement  Co.,  131 

N.  Y.  140. 
Action  to  Annul  Corporate  Charter  —  Leave 
—  Necessity.    140  App.  Div.  615  (125  Supp. 
1048). 

People  ex  reL  Bnrgard  Co.  t.  Buffalo,  City 

of,  73  Misc.  356;  130  Supp.  1073. 


People  ex  reL  Keller  t.  Buffalo,  City  of,  77 

Misc.  532;  137  Supp.  464. 

People  ex  reL  Fowler  t.  Bnll,  46  N.  Y.  57. 
Office  —  Extension  of  Term  by  Legialatnre. 
204  N.  Y.  494. 

Justices  of  Peace  —  Election  —  Time.    141 
App.  Div.  34  (125  Supp.  614). 

People  ex  reL  Acheson  y.  Bnllard,  146  App, 
Div.  282;  130  Supp.  974. 

People  ex  reL  Weintz  t.  Bnreh,  79  App. 
Div.  156;   80  Supp.  274. 
Civil  Service  —  Appointments  —  Veteran 
—  Preference.  142  App.  Div.  123  (126  Supp. 
1028). 

People  y.  Bnrke,  11  Wend.  129. 
Crimes  —  Places  Committed.    72  Misc.  633 
(132  Supp.  252). 

People  y.  Bnrke,  72  Misc.  336;   131  Supp. 
122. 

People  y.  Burleigh,  29  Hun,  203;  1  N.  Y. 
Crim.  522. 
Crimes  —  Trial  Without  Jury.     (Dis.)  140 
App.  Div.  101  (126  Supp.  922). 

People  y.  Burnett,  204  N.  Y.  582. 

People  y.  Bums,  53  Hun,  274;  7  N.  Y.  Crim. 
92;  25  St.  Rep.  97;  6  Supp.  611. 
Crimes  —  Indictment  —  Sufficiency.    147 
App.  Div.  447  (132  Supp.  766). 

People  ex  reL  Boblnson  y.  Bums,  106  App. 
Div.  36 ;  94  Supp.  196. 
Distinguished  —  Municipal     Elections  — 
Duties  of  New  Board.    69  Misc.  571   (127 
Supp.  754). 

People  y.  Bnsh.  4  Hill,  133. 
Crimes  —  Indictment  —  Sufficiency.     145 

App.  Div.  700  (130  Supp.  509). 

Crimes  —  Attempt  to  Commit.    149  App. 

Div.  296,  297  (133  Supp.  709,  710). 

People  y.  Bnsh,  143  App.   Div.   365    (128 
Supp.  555). 
Burglary  —  "Breaking  and  Entry."     143 
App.  Div.  365  (128  Supp.  555). 

People  y.  Bnfler,  134  App.  Div.  151;   118 
Supp.  849. 
Appeal  Dismissed,  200  N.  Y.  556. 
Penalty  —  Adulterated    Foods  —  What 
Violation.     146  App.  Div.  892   (130  Supp. 
1124). 

Follotoed,   148   App.  Div.   928    (133   Supp. 
1137). 

People  y.  Bntler,  140  App.  Div.  705;   125 
Supp.  556. 
Penalties  »  Effect  of  Good  Faith.     139 
Supp.  982. 

People  y.  Bntler,  154  App.  Div.  311;  138 
Supp.  1068. 

People  y.  Bntler,  200  N.  Y.  556. 

Cited,  146  App.  Div.  892  (130  Supp.  1124). 

People  ex  reL  April  y.  Butler,  122  App. 
Div.  790:    107  Supp.  833. 
Municipal  Employees  —  Discharge  —  Right 
to  Reinstatement.    142  App.  Div.  151  (127 
Supp.  973). 
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People  ex  reL  Cohen  t.  Bntler,  125  App. 
Div.  384;  109  Supp.  90. 
Statutes  —  Constmction  —  What     Con* 
ddered.    154  App.  Div.  150  (138  Supp.  089). 

People  ex  reL  Storey  t.  Bntler,  124  App. 
Div.  148;  108  Supp.  848. 
Civil  Service  —  Removal  —  Notice  and 
Hearing  —  Fireman.  143  App.  Div.  713  (128 
Supp.  413). 

Civil  Service  —  Preference  —  Volunteer 
Fireman.    202  N.  Y.  109. 

People  T.  Butts,  121  App.   Div.   226;    106 
Supp.  677. 
Crimmal  Law  —  Orders  —  Sight  of  Ap- 
peal.   146  App.  Div.  637  (131  Supp.  569). 

People   ex   reL   Townshend   v.    Cady,   50 

Super.  Ct.  Rep.  (18  J.  &  S.)  399. 
Statute  of  Limitations  —  Bquitahle  Ac- 
tion.   77  Misc.  408  (137  Supp.  745). 

People   ex   reL   Townshend   v«   Cady,   51 

Super.  Ot.  Rep.  (19  J.  &  S.)  316. 
Tax  Sales  —  Regularity  —  Presumption. 
141  App.  Div.  610  (126  Supp.  993). 
Void  Tax  Sale  —  Cancellation  by  Man- 
damus. 141  App.  Div.  603  (126  Supp.  980). 
Distinguished  —  Tax  Deed  —  Mandamus 
to  Cancel  —  Purchaser  as  Necessary  Party. 
206  N.  Y.  44,  45. 

People  ex  reL  Townshend  v.  Cady,  99  N.  T. 

620. 
Cited,  206  N.  Y.  45;  141  App.  Div.  603,  610 
(126  Supp.  989,  993). 

Peoi|>Ie  T.  Cahfl],  193  N.  Y.  232. 
Crimes  —  Defense  —  Violation  of  Immun- 
ity.   76  Misc.  580  (137  Supp.  238). 

People  ex  reL  Hoefle  v.  CahilL  188  N.  Y. 

489. 
N.  Y.  City  —  Employees  in  Coroner's  Of- 
fice->-Salary.     (Dis.)  152  App.  Div.  46  (136 
Supp.  720). 

Municipal  Employees  —  Salary  —  Rein- 
statement —  Necessity.  71  Misc.  597  (130 
Supp.  864). 

Civil  Service  —  Officers— Removal— Notice 
and  Hearing.    137  Supp.  792. 

People  V.  Cain*  206  N.  Y.  202. 

People  V.  Calahrese,  149  App.  Div.  955;  133 
Supp.  1136. 
Explained  —  Crimes  —  Disorderly  House— 
Evidence  of  General  Reputation.    206  N.  Y. 
600. 

People  V.  Callahan,  29  Hun  580. 

Indictment  —  Several  Counts  —  Sufficiency. 
70  Misc.  202  (128  Supp.  377). 

People  V.  Callahan,  73  Misc.  455;  130  Supp. 
1041. 
Reversed,  151  App.  Div.  666  (136  Supp.  407). 

People  T.  Callahan,  151  App.  Div.  666;  136 
Supp.  407. 

People  ex  reL  Cornelias  v.  Callan,  69  Misc. 
187;  124  Supp.  1074. 

People  ex  reL  Andrews  v.  Cameron,  140 

App.  Div.  76;  124  Supp.  949. 
Aflirmed,  200  N.  Y.  585. 


Taxation  —  Exemption.     155  App.   Div. 
232  (140bupp.  15). 

Taxation  —  Exemption  —  Strict  Construc- 
tion.   156  App.  Div.  298  (141  Supp.  141). 

People  ex  reL  Andrews  v.  Cameron,  200 

N.  Y.  585 
Cited,  155  App.  Div.  132   (140  Supp.  15); 
156  App.  Div.  298  (141  Supp.  141). 

People  T.  Campbell,  51  App.  Div.  565;  65 
Supp.  114. 
N.  Y.  City  —  Exfaihitions— License— Nece»- 
sity.    137  Supp.  679,  680. 

People  ex  reL  Forest  Commission  v.  Camp- 
bell, 22  App.  Div.  170;  48  Supp.  183. 
State  —  Liability  for  Acts  of  Officers.    68 
Misc.  632  (125  Supp.  747). 

People  ex  reL  Lnnny  v.  Campbell,  72  N.  Y. 

496. 
Municipal  Contracts  —  Mandamus  to  Com- 
pel Acceptance  of  Lowest  Bid.     147  App. 
Div.  641  (132  Supp.  567). 
Mandamus  —  Discretion  —  Review.      148 
App.  Div.  653  (133  Supp.  218). 

People  ex  reL  Marsh  v.  Campbell,  67  Hun, 
590;   51  St.  Rep.  354;   22  Supp.  458. 
Tax  Sales  —  Notice  —  "Occupant."     156 
App.  Div.  292  (141  Supp.  158). 

People  ex  reL  Marsh  v.  Campbell,  143  N. 

Y.  335;  62  St.  Rep.  332. 
Tax  Sales  —  Notice  —  "Occupant."     156 
App.  Div.  292  (141  Supp.  158) ;  d6  Misc.  638 
(124  Supp.  696). 

People  ex  reL  Tiffany  &  Co.  v.  Campbell, 

144  N.  Y.  166;  63  St  Rep.  44. 
Corporate  Powers  —  Scope  and  Extent. 
143  App.  Div.  72  (127  Supp.  584). 
Corporations  —  Franchise  Tax  —  Outside 
Transactions.    155  App.  Div.  845  (140  Supp. 
510). 

People  ex  reL  Western   Electric   Co.  t» 

Campbell,  145  N.  Y.  587;    65  St  Rep. 

526. 

Corporations  —  Franchise  Tax  —  Outside 

Transactions.    155  App.  Div.  845  (140  Supp. 

510). 

People  T.  CampisI,  145  App.  Div.  264;  129 
Supp.  974. 

People  V.  Canal  Board,  55  N.  Y.  390. 
Submission    of    Controversy  —  Questiona 
Determinable.    206  N.  Y.  504. 

People  ex  rel.  Yates  v.  Canal  Board,  13 

Barb.   432. 
Mandamus  —  Granting  or  Refusal  —  Dis- 
cretion.   67  Misc.  533  (124  Supp.  772). 

People  T.  Candldo,  205  N.  Y.  534. 

People  V.  CanepI,  181  N.  Y.  398. 

Criminal  Appeals  —  When  Lie.    155  App. 
Div.  823  (140  Supp.  620,  621). 

People  V.  Cannon,  139  N.  Y.  32;  54  St  Rep. 
431. 
Criminal  Trials  —  Onus  Probandi.  79  Misc. 
459  (141  Supp.  206). 

People  V.  Cardillo,  207  N.  Y.  70. 
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People  T.  Cargin,  206  N.  Y.  717. 

People  T.  Carles],  154  App.  Dlv.  481;  139 
Supp.  309. 
CTimes  —  Pardon  —  Effect.    80  Misc.  333 

(141  Supp.  170). 

People  T.  Carlo,  136  App.   Ddv.   899;    120 
Supp.  1139. 
Affirmed,  199  N.  Y.  587. 

People  ex  reL  Buff alo,  fioehester  &  Pitts- 
burgh By.  Co*  T.  Carmicliael,  64  Misc. 
271;  118  Supp.  354. 
Affirmed,  125  Supp.  1151. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.   72  Misc.  650  (132  Supp.  194). 

People  T.  Camlck,  61  Hun,  619;  39  St.  Rep. 
595;  15  Supp.  437. 
Criminal  Appeals  —  Resort  to  Affidavits. 
71  Mific.  68  (129  Supp.  1011). 

People  T.  Carpenter.  24  N.  Y.  86. 
Municipalities  —  Illegal  Incorporation  — - 
Resort  to  Quo  Warranto.     147  App.  Div. 

148  (132  Supp.  291). 

People  ex  reL  Wallace  t.  Carpenter,  77 

Misc.  244;  135  Supp.  593. 

People  T.  Carr,  3  N.  Y.  Crim.  578. 
Cnmes  —  Defective  Indictment  —  Waiver. 
147  App.  Div.  34  (131  Supp.  736). 

People  T.  Carroll,  105  App.  Dlv.  147;   93 
Supp.  926. 
Criminal  Appeals  —  When  Lie.     155  App. 
Div.  823  (140  Supp.  620). 

People  ex  rel.  Lardner  v.  Carson,  78  Hun, 
544;   61  St  Rep.  161;   29  Supp.  619. 
Attorney-General  —  Scope  of  Powers.    68 
Misc.  638  (125  Supp.  751). 

People  ex  reL  Lardner  v.  Carson,  86  Hun, 
617;   70  St.  Rep.  892;   35  Supp.  1114. 
Cited,  154  App.  Div.  774  ^139  Supp.  578). 

People  ex  reL  Lardner  v.  Carson,  10  Misc. 
237;  30  Supp.  817. 
Constitution  —  Long  Continued  Construc- 
tion —  Effect.  154  App.  Div.  774  (139  Supp. 
578). 

People  T,  Carter,  48  Hun,  165;  15  St.  Rep. 
640;  14  Civ.  Pro.  Rep.  241. 
Habeas  Corpus  —  Discharge  of  Prisoner — 
Appeal.    150  App.  Div.  546  (135  Supp.  278). 

People  T.  Carter,  88  Hun,  304;  78  St  Rep. 
1108;    34    Supp..    764. 
Criminal  Trials  —  Defects  —  Waiver.    70 
Misc.  456   (126  Supp.  1116);   71  Misc.  619 
(130  Supp.  1102).  ^ 

Crimes  —  Jursdiction  —  Illegal  Arrest.    70 
Misc.  457  (126  Supp.  1117). 

People  T.  Carter,  72  Misc.  631;  132  Supp. 
250. 

People  ex  reL  Warren  t.  Carter,  109  N.  Y. 

576;  16  St.  Rep.  367. 
Taxes  —  Assessments  —  Review  —  Evi- 
dence.   73  Misc.  218  (130  Supp.  870). 
Taxation  —  Unequal  Assessments  —  Re- 
lief.   143  App.  Div.  37  (127  Supp.  926). 

People  V.  Camso,  203  N.  Y.  648. 


People  T.  Camso,  204  N.  Y.  637. 

People  V,  Cascone,  185  N.  Y.  317. 

Murder  —  Evidence  —  Statements  in  Ac- 
cused's Presence.  200  N.  Y.  367. 
Crimes  —  Conflicting  Evidence  —  Province 
of  Jury.  199  N.  Y.  429. 
Criminal  Trials  —  Misconduct  of  District 
Attorney.  142  App.  Div.  532  (127  Supp. 
211). 

Expkuned  —  Evidence  —  Dying  Declara- 
tions —  Competency.    2ai  N.  Y.  354. 

People  T.  Casey,  72  N.  Y.  393. 
Cross-examination  —  Scope.      (Dis.)    145 
App.   Div.    687,   688,   689    (130   Supp.  494, 
495). 

People  ex  reL  Apfel  v.  Casey,  66  App.  Div. 
211;  72  Supp.  945. 
Mandamus  —  Questions    Reviewable.     70 
Misc.  600  (129  Supp.  587). 

People  T.  Cassldy,  133  N.  Y.  612;   44  St 
Rep.  369. 
Crimes  —  Confessions  —  Admissibility.  154 
App.  Div.  209  (139  Supp.  109). 

People  ex  reL  Bnnkirk  &  Fredonia  B.  Co. 
V.  Cassity,  46  N.  Y.  46. 
Taxation  —  "  Real  Estate."    202  N.  Y.  323; 
131  Supp.  363. 

People  V.  Castaldo,  146  App.  Dlv.  767;  131 
Supp.  545. 

People  ex  rel.  Catlin  t.  Catlln,  69  Misc.  191; 
126  Supp.  350. 
Infants  —  Custody  —  Habeas  Corpus  — 
AvailabiUty.  77  Misc.  530  (137  Supp.  206). 
Foreign  Divorce  —  Conclusiveness.  71  Misc. 
50   (129  Supp.  758). 

People  V.  Cavanagh,        App.  Div.        ;  141 
Supp.  812. 

People  ex  reL  Leach  v.  Central  Fish  Co., 

117  App.  Dlv.  77;  101  Supp.  1108. 
Corporate  Books  —  Inspection  by  Officers. 
69  Misc.  71  (125  Supp.  959). 

People  T.  Cerelll,  205  N.  Y.  601. 

People  ex  reL  TerwflUger  y.  Chamberlafn, 

140  App.  Div.  503;  125  Supp.  562. 
Summary     Proceedings  —  Rent     Due  — 
Amount   Immaterial.     76   Misc.   606    (136 
Supp.  554). 

Cited,   150  App.  Div.  393    (Dis.)    395,  396 
(134  Supp.  1105  (Dis.)   1107,  1108). 

People  ex  reL  Millard  v.  Chapin,  104  N.  Y. 

96;  5  St.  Rep.  588;  25  Week.  Dig.  376. 
Mandamus  —  Denial  for  Laches.  206  K. 
Y.  46. 

People  ex  reL  Ostrander  t.  Chapin,  105  N. 

Y.  309;  7  St.  Rep.  209;  26  Week.  Dig. 

320. 
Tax  Deed  —  Cancellation  —  To  Whom 

AvaiUble.    206  N.  Y.  42. 

People  ex  rel.  Ostrander  t.  Chapin,  109  N. 

Y.  177;  15  St.  Rep.  76;  28  Week.  Dig. 

393. 
Tax  Sales  —  Refund  —  Necessity  of  Can- 
cellation.   69  Misc.  642  (127  Supp.  856). 
Tax  —  Refund  —  Who  Takes.    69  Misc.  643 
(127  Supp.  856). 
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People  ex  reL  Wright  t.  Chapln,  104  N.  Y. 

369;  6  St.  Rep.  837;  26  Week.  Dig.  112. 
Tax  Deed  —  utnceUation  —  To  Whom 
AvaUable.    206  N.  Y.  42 

People  T.  Chaplean,  121  N.  Y.  266;  30  St. 
Rep.  989. 
Evidence  —  Confessions  —  Competency. 
207  N.  Y.  145;  154  App.  Div.  207  (139  Supp. 
107);  78  Misc.  423  (138  Supp.  412). 

People  T.  Chlaroy  200  N.  Y.  816. 

People  ex  reL  Bonhenr  ?•  Christy  155  App. 
IXy.  915;   140  Supp.  1138. 
Affirmed,  208  N.  Y.  6. 

People  ex  reL  Bonhenr  t.  Christ,  208  N.  Y. 

6. 

People  ex  reL  Eckerson  t,  Christie,  115  N. 

Y.  158;  23  St  Rep.  975. 
Certiorari  —  Review  of  Assessment — Con- 
ditions Precedent.    72  Misc.  414  (131  Supp. 
181). 

Bxplcrined  —  Tax  —  Attack  for  Inequality. 
143  App.  Div.  38  (127  Supp.  927). 

People  ex  reL  Oprandy  t.  Ciarcia,  49  App. 
Div.  90;  63  Supp.  497. 
Infants  —  Custody  —  Welfare  as  Test. 

156  App.   Div.    176    (141    Supp.    124);    133 
Supp.  914. 

People  V.  Cignarale,  110  N.  Y.  23;  16  St 
Rep.  155 ;  6  N.  Y.  Grim.  82. 
Crimes  —  Twice  in  Jeopardy  —  When  a 
Defense.  202  N.  Y.  450,  465. 
Crimes  —  Former  Jeopardy  —  Necessity 
•of  Pleading.  70  Misc.  459  (126  Supp.  1118). 
Criminal  Law  —  Waiver  by  Defendant.  70 
Misc.  456  (126  Supp.  1117). 

People  V,  Clpperly,  37  Hun.  319;   3  N.  Y. 
Grim.  385. 
Disapproved  —  Adulterated  Milk  —  Motion 
—  Effect     140  App.  Div.  709   (125  Supp. 
559);  143  App.  Div.  629  (128  Supp.  195). 

People  V.  Cipperly,  101  N.  Y.  634;  4  N.  Y. 
Grim.  69. 
Cited,  140  App.  Div.  709  (125  Supp.  558) ; 
143  App.  Div.  629  (128  Supp.  195). 

People  T.  Clapp,  64  Hun,  547;  46  St  Rep. 
509;  19  Supp.  531. 
Tax  —  Assessment    Roll  —  Verification. 
131  Supp.  376. 

People  ex  reL  B.,  L.  ft  W.  R.  Co.  t.  Oapp, 

152  N.  Y.  490. 
Taxation  —  Railway  Property  —  Basis  of 
Valnation.  152  App.  Div.  491  (187  Supp. 
368) ;  69  Misc.  13  (125  Supp.  903). 
Taxation  —  Corporate  Property  —  Over- 
valuation. 143  App.  Div.  40,  812  (127  Supp. 
928,  128  Supp.  178). 

People  T.  Clark,  139  App.  Div.  687;   124 
Supp.  627. 
Stautes  —  Upholding     Constitutionality. 
74  Misc.  377  (131  Supp.  660). 

People  V.  Clark,  140  App.   Div.  150;    124 
Supp.  1023. 
Penalties  —  Pleadings  —  Strict  Construc- 
tion.   70  Misc.  421  (126  Supp.  97S). 


People  ex  reL  Klngsland  v.  Clark,  70  N.  Y. 

518. 
Municipalities  —  Legality  of  Incorporation 
—How   Tested.     147   App.   Div.   148    (132 
Supp.  291). 

People  ex  reL  Smith  v.  Clarke,  174  N.  Y. 

259. 
Municipalities  —  Powers  —  Incurring  Ob- 
ligations.    147  App.  Div.  670   (132  Supp. 
590). 

Municipal  Claims  —  Audit  —  Bar.     140 
App.  Div.  762,  822  (126  Supp.  155,  472). 

People  ex  reL  McDonald  v.  Clansen,  50  App. 
Div.  286;  63  Supp.  993. 
Statutory    Rights  —  Waiver  —  Veterans. 
73  Misc.  264  (130  Supp.  1050). 
Statutory    Rights  —  waiver  —  Veterans. 

73  Misc.  254  (130  Supp.  1060). 

People  ex  reL  Brady  t.  Clement,  142  App. 
Div.  908;  127  Supp.  68. 
Affirmed,  201  N.  Y.  592. 

People  ex  reL  Flore  t«  Clement,  70  Misc. 
687;  128  Supp.  573. 
Liquor  Tax  Certificates  —  Ratio  Law.    78 
Misc.  340  (138  Supp.  471). 
Affirmed,  207  N.  Y.  682. 

People  ex  reL  Haffen  Bros.  Brewing  Co.  v. 
Clement,  67  Misc.  527;  124  Supp.  748. 

People  ex  reL  Mnnch  Brewery  t.  Clement, 

117  App.  Div.  539;   102  Supp.  779. 
Liquor  Tax  Law  —  Proceedings  for  Rebate 
—  Burden  of  Proof.     67  Misc.  527    (124 
Supp.  749). 

People  T.  Clemente,  146  App.  Div.  109.;  130 
Supp.  612. 

People  T.  Clements,  5  N.  Y.  Grim.  288. 
Crimes  —  Demurrer  to  Indictment  —  Re- 
submission— ^Practice.     146  App.  Div.  817 
(131  Supp.  504). 

People  T.  Clements,  26  N.  Y.  193. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  698  (130  Supp.  507). 

People  T.  Clemens,  37  Hun,  580;  3  N.  Y. 
Grim.  565. 
Rape  —  Resistance  —  Duty  and  Extent. 
150  App.  Div.  504  (135  Supp.  494). 

People  T.  Clover  Farms  Co.,  167  St.  Rep. 
421;  133  Supp.  421. 
Affirmed,    156   App.    Div.    939    (141    Supp. 
1138). 

People  ex  reL  Fnrman  v.  Clnte,  50  N.  Y. 

451. 
Office  —  Qualifications— Legislative  Power. 

74  Misc.  510  (132  Supp.  501). 

People  ex  reL  Tan  Petten  v.  Cobb,  13  App. 
Div.  56;  43  Supp.  120. 
Civil  Service  Commissions  —  Validity  of 
Acts.    152  App.  Div.  155  (136  Supp.  817). 

People  V.  Cobnecl,  68  Misc.  46;  124  Supp. 
891. 

People  ex  reL  Seaman  v.  Coeks,  149  App. 
Div.  883;  134  Supp.  808. 

People  V.  Coco,  70  Misc.  195;  128  Supp.  409. 
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People  ex  reL  Carew  t.  Coggey,  134  App. 
DlY.  938;  118  Supp.  1133. 
Cited,  75  Misc.  338  (135  Supp.  287). 

People  ex  reU  Pardee  t.  Coggey,  132  App. 
Div.  268;  117  Supp.  65. 
Followed,    141    App.   Div.   927    (126   Supp. 
1129);  142  App.  Div.  939  (126  Supp.  1121). 

People  T.  Cohen,  170  St.  Rep.  163;  136  Supp. 
163. 

People  T.  Cohen,  148  App.  Div.  205;    133 
Supp.  103. 
Explained  —  Larceny  —  What  Constitntef. 
153  App.  Div.  108  (138  Supp.  520). 

People  ex  reL  Barrow  t.  Coleman,  119  N. 

T.  137;  28  St  Rep.  937. 
Executors  —  Title  to  Personalty — ^Nature. 
(Dis.)  144  App.  Div.  370  (129  Supp.  278). 
Tax  Laws  —  "Owner"  —  Who  Included. 
69  Misc.  368  (125  Supp.  987);  (DU.)  144 
App.  Div.  370  (129  Supp.  280). 
DiaiinguiaJied  —  Taxation  —  Property  in 
Possession  of  Trustees.  144  App.  Div.  368 
(129  Supp.  278). 

Distinguished  —  Taxation  —  Decedents' 
Estates.  144  App.  Div.  368  (129  Supp. 
278). 

People  ex  reL  Savings  Bank  of  New  Lon- 
don T.  Coleman,  135  N.  Y.  231;  47  St. 
Rep.  878. 
Foreign  Corporations  —  Taxation  —  Ex- 
emption —  Foreign  Law.     140  App.  Div. 
80  (124  Supp.  952). 

Taxation  —  Exemption  —  Strict  Construc- 
tion.   156  App.  Div.  298  (141  Supp.  141). 

People  ex  reL  Stranss  t.  Coleman,  44  Hun, 
20. 
Corporate  Taxes  —  Debts— Deduction.  153 
App.  Div.  667  (138  Supp.  709). 

People  ex  reL  Cantwell  t«  Color,  61  Aipp. 
Div.  598;  70  Supp.  755. 
Distinguished  —  Capital  Cases  —  Counsel 
—  Expenses  Allowable.    BO  Misc.  322  (141 
Supp.  256). 

People  ex  reL  Cantwell  t.  Color,  168  N.  Y. 

643  (no  opinion). 
Distinguished,  80  Miac.  322  (141  Supp.  256). 

People  ex  reL  Czakl  t.  Color,  44  App.  D4v. 
183;  60  Supp.  656;  7  Atin.  Oas.  119. 
Criminal  Trials  —  Allowance  to  Counsel. 
67  Misc.  544  (124  Supp.  715). 

People  ex  reL  Bady  t.  Color,  171  N.  Y.  373. 
Mandamus  —  Opposing  Affidavits  —  As- 
suming Truth.  76  Misc.  340  (135  Supp. 
181). 

People  ex  reL  Berery  t.  Color,  173  N.  Y. 
108. 
Municipalities  —  Powers.    203  N.  Y.  205. 
Constitution  —  Acts  Prohibited.     204  N. 
Y.  26. 

Legislative  Power  —  Laws  Affecting  Muni- 
cipalities.   134  Supp.  181. 
Legislative  Powers  —  Authority  to  Dele- 
gate.   74  Misc.  559  (133  Supp.  16). 
Statutes  —  Title  —  Constitutional  Com- 
pliance.   135  Supp.  194. 


Office  —  Qualifications — ^Legislative  Power. 
200  N.  Y.  61;  74  Mi«c.  510  (132  Supp.  502). 

People  ex  reL  LentBhon  t.  Color,  168  N. 

Y.  6. 
Mandamus  —  Discretion  —  Review.     148> 
App.  Div.  653  (133  Supp.  218). 

People  ex  reL  Mnllen  v.  Color,  61  App.  Div. 
538;  70  Supp.  639;  10  Ann.  Oas.  105. 
Criminal  Trials  —  Allowance  to  Counsel. 
67  Misc.  544  (124  Supp.  715). 

People  ex  reL  Rodders  t.  JDoler,  166  N.  Y.  1. 

Labor  Law  —  Constitutionality.    79  Misc. 

461  (141  Supp.  144). 

Distinguished  —  Laws     Restricting    Em* 

pl03anent.    74  Misc.  369  (131  Supp.  655). 

People  ex  reL  Treat  t.  Color,  166  N.  Y.  144. 
Labor  Law  —  Constitutionality.  79  Misc. 
461  (141  6upp.  144). 

People  V.  Collier,  141  App.  Div.  Ill;   12S 
Supp.  725. 

People  ex  reL  Sims  y.  Collier,  175  N.  Y» 

196. 
Civil  Service  Commission  —  Decisions  — ^^ 
How  Reviewed.     73  Misc.  560   (131  Supp. 
356) ;   (Dis.)   145  App.  Div.  666  (130  Supp. 
366). 

Certiorari  —  Determinations    Reviewable. 

199  N.  Y.  386. 

Overruled  —  Civil  Service  —  Classification 
—Judicial  Review.    204  N.  Y.  267. 
Disapproved  —  (^vil  Service  —  Errors  of 
Commissioners  —  Remedy.     205  N.  Y.  86.. 

People  T.  CoUlns,  206  N.  Y.  668. 

People  ex  reL  Bnsh  v.  Collins,  7  Johns.. 
549. 
De  Facto  Officers  —  Legality  of  Acts.  204 
N.  Y.  46. 

People  ex  reL  Hosmer  v.  Colambla  Commoi^ 
Pleas,  1  Wend.  297. 
Verdict  —  Impeachment  —  Affidavit      of 
Jurors.    74  Misc.  690  (134  Supp.  657). 

People  ex  reL  Mclnnes  v«  Colombia  Paper 
Bagr.  Co.,  103  App.  Div.  208;  92  Supp. 
1084. 
Corporate  Books  —  Inspection  by  Officers. 
69  Misc.  71  (125  Supp.  959). 

Peope  T.  Commercial  AlUanee  Life  Ins.  Co.,, 

154  N.  Y.  95. 
Insolvent  Corporations — ^Unmatured  Claimr 
—Status.  205  N.  Y.  140,  144;  148  App. 
Div.  513  (132  Supp.  836). 
Explained  —  Insurance  —  Insolvency  — 
Claims.  (Dis.)  148  App.  Div.  613  (132^ 
Supp.  836). 

Distinguished  —  Insolvency  —  Claims  — 
Date  of  Accrual.  (Dis.)  160  App.  Div. 
885  (133  Supp.  1055). 

People  ex  reL  Peek  r.  Commissioners  Bept. 
of  Fire  A  Bld^.,  Brooklyn,  106  N.  Y. 

64. 
Public  Officers  —  Removal  —  Notice  and 
Hearing  —  Necessity.     142  App.  Div.  105 
(127   Supp.   18);    151  App.  Div.   327    (13^ 
Supp.  431). 
Explained  —  Public  Officers  —  Removal  — 
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Notice  and  Hearing.  67  Misc.  467  (124 
Supp.  763). 

People  T.  Commissioners  of  Hli^hways  of 
Bedhook,  13  Wend.  310. 
Highways  —  Establishment  —  Mode.    125 
Supp.  453. 

People  ex  rel.  Blakslee  t.  Commissioners 

of  Land  Office,  135  N.  T.  447;  48  St 

Rep.  432. 

Lands  Under  Water  —  Upland  Owner.    75 

Misc.  326   (135  Supp.  342) ;    (Die.)   206  N. 

Y.  340. 

People  ex  rel.  Cayngra  Nation  of  Indians  t. 

Commislsoners  of  Land  Olfiee,  74  Misc. 

154;  131  Snpp.  937. 
Reversed,    152   App.   Div.   543    (137    Snpp. 
393) . 

People  ex  reL  Caynga  Nation  of  Indians  t. 
Commissioners  of  Land  Office,  152  App. 
DlY.  543;  137  Supp.  393. 
Aifirmed,  207  N.  Y.  42. 

People  ex  rel.  Caynga  Nation  of  Indians  t« 
Commissioners  of  Land  Office,  207  N. 

Y.  42. 

People  ex  reL  Harris  t.  Commissioners  of 
Land  Office,  149  N.  Y.  26. 
Mandamus  —  To  Compel  Official  Action. 

207  N.  Y.  50;  74  Misc.  163  (131  Supp.  944). 
Public  Contracts  —  Andit  by  Comptroller. 
207  N.  Y.  456. 

People  ex  rel.  Campbell  y.  Commissioners 
of  Taxes,  38  Hun,  536. 
Cited,  155  App.  Div.  611  (140  Supp.  617) 

People  ex  reL  N.  Y.  EleTated  R.  Co.  t.  Com- 
missioners of  Taxes,  82  N.  Y.  469. 
Taxation  —  Exemption  —  Strict  Construc- 
tion.    74  Misc.  138   (133  Supp.  140). 

People  ex  reL  Osgood  t.  Commissioners  of 
Taxes,  99  N.  Y.  154. 
Tax  —  Attack  —  Burden  of  Proof.     143 
App.  Div.  34   (137  Supp.  924). 

People  ex  reL  Parker  Mflls  t.  Commission- 
ers of  Taxes,  23  N.  Y.  242;  22  How.  Pr. 
143. 
Foreign  Corporations  —  "  Doing  Business." 

(Dis.)  147  App.  Div.  887  (133  Supp.  30). 

People  ex  rel.  Twenty-tkird  St  B.  Co.  t. 
Commissioners  of  Taxes,  95  N.  Y.  554. 
Statutes  —  General  Subject  —  Construc- 
tion. 144  App.  Div.  325  (128  Supp.  1033). 
Taxation  —  Exemption  —  Strict  Construc- 
tion. 74  Misc.  138  (133  Supp.  140). 
Taxes  —  Real  Property  —  Preferred 
Debts.    144  App.  Div.  325  (128  Supp.  1033). 

People  ex  reL  Reynolds  t.  Common  Conncil, 

Buffalo,  140  N.  Y.  300;  55  St.  Rep.  648. 

Statute  Authorizing  Inyestigation  of  Claim 

Against   State   —   Mandamus.     74   Misc. 

164   (131   Supp.  044). 

People  ex  rel.  O'Reilly  t.  Common  Conn- 
cil, Kingrston,  189  N.  Y.  66. 
Public  Improvements  —  Illegal  Assessment. 
70  Misc.  268  (126  Supp.  640). 

People  ex  reL  Snperrlsors,  Ulster  Co*  t. 


Common  Council,  Kingston,  101  N.  Y. 

82. 
Counties  —  Supervisors  —  Powers.     147 
App.  Div.  670  (132  Supp.  690). 

People  ex  reL  Wbite  v.  Common  Connelly 
Rocbester,  11  Hun,  241. 
Justices  of  Peace  in  Towns  and  Cities  — 
Distinction.    70  Misc.  181  (126  Supp.  383; 
2  Civ.  Pro.  Rep.  N.  S.  144). 

People  ex  reL  Francis  v.  Common  Council, 
Troy,  78  N.  Y.  33. 
Mandamus  —  To  Compel  Official  Action. 
74  Misc.  163  (131  Supp.  944). 

People  ex  reL  Hatfield  v.  Comstock,  78  N. 

Y.  356. 
Legislative    Power  —  Constitutional    Re- 
strictions.    154  App.  Div.  175   (138  Supp. 

080). 

People  V.  Cona,  206  N.  Y.  67. 

People  T.  Coney  Island  Jockey  Club,  68 

Misc.    302;    128   Supp.    669;    24   N.   Y. 

Grim.  522. 
Grand     Jury     Minutes  —  Inspection  — 
Grounds.    128  Supp.  736. 

People  T.  Conklln,  175  N.  Y.  833. 
Evidence  —  Dying  Declarations  —  Admis- 
sibility.   202  N.  Y.  501. 

People  ex  reL  Ryan  v.  Conlin,  15  Misc.  303; 
36  Supp.  888. 
Extradition  —  Inquiry  Into  Merits.     145 
App.  Div.  515  (130  Supp.  460). 

People  T.  Connell,  151  App.  Div.  943;  ^^6 
Supp.  912. 

People  T.  Connor,  126  N.  Y.  278;  37  St  Rep. 
23. 
Rape  —  Resistance  —  Duty  and  Extent. 
150  App.  Div.  504   (135  Supp.  494). 

People  T.  Connor,  142  N.  Y.  130;  58  St  Rep. 
631. 
Trial  by  Jury  —  Separate  Issues.    203  N. 
Y.  505. 

Practice  —  Separate  Trials.    144  App.  Div. 
182  (128  Supp.  968). 

People  ex  rel.  Comrs.  of  Highways,  Town 
of  Cohocton  V.  Connor,  46  Barb.  333. 
Highways  —  Opening  —  Strict  Statutory 
Compliance.    153  App.  Div.  344  (137  Supp. 

1077) . 

Officer  —  Failure  to  Take  Oath  —  Effect. 

70  Misc.  287  (128  Supp.  606). 

People  V.  Conrad,  102  App.  Div.  566;   92 
Supp.  606. 
Abortion  —  Defense  of  Complicity  in  Of* 
fense.    152  App.  Div.  374  (136  Supp.  584). 

People  T.  Conrad,  182  N.  Y.  529. 
Ctted,  152  App.  Div.  374  (136  Supp.  584). 

People  V.  Conroy,  97  N.  Y.  62;    2  N.  Y. 
Grim.  565. 
Murder  —  Intent  —  When  Established.  143 
App.  Div.  528  (127  Supp.  208). 
Crimes  —  Intent  —  Presumption.    156  App. 
Div.  417  (141  Supp.  1080). 

People  V.  Conrow,  200  N.  Y.  356. 
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Crimes  —  Good  Character  —  Effect    163 
App.  Diy.  237  (138  Bupp.  10). 

People  ex  reL  Lehman  y.  Consolldmted  Fire 
Alarm  Co.,  142  App.  Dlv.  753;  127  Supp. 
348. 
Mandamus  —  Relator  as  Demurrant    149 
App.  Div.  825  (134  Supp.  175). 

People  ex  reL  Lehman  t.  Consolidated  Fire 
Alarm  Co.,  145  App.  Div.  427;  127  Supp. 
348. 

People  T.  Consolidated  Gas.  Co.,  130  App. 
Div.  626;   115  Supp.  393. 
Statute  —  "Person''  —  Corporation      as 
Constituting.    140  App.  Div.  617  (125  Supp. 
1050). 

People  ex  reL  West  Side  Electric  Co.  t. 

Consolidated   Telegrraph   &  Electrical 

Subway   Co.,   110   App.    Diy.    171;    96 

Supp.  609. 

Corporations  —  Franchises  —  Consent  — 

Necessity.    69  Misc.  203  (126  Supp.  332). 

People  ex  reL  West  Side  Electric  Co.  t. 

Consolidated   Telegraph   A   Electrical 

Subway  Co.,  187  N.  Y.  58. 
Corporations  —  Franchises  —  Local  Con- 
sent —  Necessity.    69  Misc.  202  (126  Supp. 
332). 

Peoi>le  T.  Constantino,  153  N.  T.  24. 
Crimes  —  Sell-defense  —  Force  Permitted. 
201  N.  Y.  269. 

People  ex  reL  Belden  t.  Contracting  Board, 

27  N.  Y.  378. 
Mandamus  —  Granting  or  Refusal  —  Dis- 
cretion.   67  Misc.  538  (124  Supp.  771). 

People  ex  reL  Tlckerman  t.  Contracting 
Board.  46  Barb.  254. 
Public  Contracts  —  Mandamus  —  Discre- 
tion,   67  Misc.  534  (124  Supp.  772). 
State  Contracts  —  Bids  —  Security  —  Suf- 
ficiency.    67  Misc.  532  (124  Supp.  771). 

People  T.  Conway,  147  App.  DIt.  917;  131 
Supp.  1133. 
Affirmed,  203  N.  Y.  648. 

People  T.  Cook,  45  Hun,  34. 
Special  Sessions  —  Jurisdiction  —  Infor- 
mation —  Showing  First  Offense.  148  App. 
Div.  681   (132  Supp.  940). 

People  T.   Cook,  150   App.   Div.   922;    135 
Supp.  1182. 
Affirmed,  207  N.  Y.  643. 

People  ex  reL  Schnn  t.  Cook,  110  N.  Y. 

443;  18  St  Rep.  100. 
Franchise  Tax  —  Liability  of  Purchaser 
Under  Foreclosure.     (Dis.)  204  N.  Y.  520. 
Constitutionality  —  Laws  Affecting  Cor- 
porations.   201  N.  Y.  319). 

People  ex  rel.  Merrall  t.  Cooley,  75  Misc. 
188;  132  Supp.  625. 

People  T.  Coombs,  36  App.  Div.  284;  55 
Supp.  276. 
Crimes  —  Indictment  —  Variance  —  Dis- 
regard. 146  App.  Div.  772  (131  Supp.  648). 
Crimes  —  False  Pretenses  —  Proof — Suf- 
ficiency. 148  App.  Div.  208  (133  Supp. 
105). 


People  T.  Coombs,  158  N.  Y.  532. 
Crimes  —  Indictment  —  Variance  —  Dis- 
regard.     146   App.   Div.   772    (131    Supp. 
648). 

Crimes  —  False  Pretenses  —  Proof — Suf- 
ficiency. 148  App.  Div.  208  (133  Supp. 
105). 

People  ex  reL  Dnnti  v.  Coon,  67  Hun,  523; 
51  St  Rep.  339;  22  Supp.  865. 
Constitutionality  —  Laws  Affecting  Powers 
of  Magistrates.     (Dis.)   140  App.  Div.  101 
(125  Supp.  922). 
Cited,  143  App.  Div.  585  (127  Supp.  1077). 

People  T.  Corballs,  178  N.  Y.  516. 
Crimes  —  Indictment  —  Requisites.  145 
App.  Div.  698  (130  Supp.  507) ;  147  App. 
Div.  446  (132  Supp.  764);  76  Misc.  66  (133 
Supp.  986);  (Dis.)  154  App.  Div.  53  (139 
Supp.  144). 

People  T.  Corey,  148  N.  Y.  476. 
Trial — ^Incompetent  Evidence  —  ReversUde 
Error.    149  App.  Div.  876  (134  Supp.  166). 

People  T.  Corey,  157  N.  Y.  332. 
Cnmes  —  Dying  Declarations — ^Foroe.    202 
N.  Y.  499. 

Trial  —  Errors  —  Direction  to  Disregard 
—  When  Not  Cure.   200  N.  Y.  369. 

People  ex  reL  Henry  t.  Cornell,  35  How. 
Pr.  31. 
Public  Records  —  Right  of  Inspection.  148 
App.  Div.  28  (131  Supp.  1028). 

People  ex  reL  Hegeman  t.  Corrigan,  195  N. 

Y.  1. 
Forgery  —  False  Book  Entries.    202  N.  Y. 

466;  140  App.  Div.  594  (125  Supp.  795). 
Legislative  Power  —  Creation  of  Crimea. 
204  N.  Y.  402. 

Crimes  —  Motive  as  Affecting.     155  App. 
Div.  712  (140  Supp.  888). 
Perjury  —  Material  Evidence  —  Necessity. 
155  App.  Div.  712  (140  Supp.  888). 
Explmned  —  Penal  Statutes  —  Construc- 
tion.   71  Misc.  341  (130  Supp.  248). 

People  ex  reL  Hotchklss  v.  Corwln,  152 

App.  Div.  920;  137  Supp.  1136. 

People  T.  Cosmo,  205  N.  Y.  91. 
Legislative  Power  —  Scope.    160  App.  Div. 
782  (135  Supp.  380). 

Criminal  Trials  —  Reduced  Number  of 
Jurors— Effect.  160  App.  Div.  406,  406  (135 
Supp.  61). 

People  T.  Cothran,  27  Hun,  344. 
Charitable  Societies  —  Test.     71  Misc.  98 
(127  Supp.  495). 

People  T.  Conghtry,  58  Hun,  245;  34  St. 
Rep.  706;  12  Supp.  259. 
Courts  —  Jurisdiction.    124  Supp.  821. 

People  ex  reL  If orth  Blver  Ferry  Co.  ?• 
County  Court  of  Rockland  Co.,  154  App. 
Div.  953;  139  Supp.  1139. 
Affirmed,  207  N.  Y.  764. 

People  ex  reL  Jerome  t.  Conrt  of  General 
Sessions,  112  App.  Dlv.  424;  98  Supp. 

557. 
Writ  of  Prohibition  —  When  Available. 
160  App.  Div.  780  (136  Supp.  379). 
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People  ex  reL  Jerome  t.  Court  of  General 
Sessions,  185  N.  Y.  504;  37  Civ.  Pro. 
Rep.  219. 

Writ  of  Prohibition  ~  When  Available. 

150  App.  Div.  780  (135  Supp.  379). 

People  ex  rel.  Mnnsell  ?•  Conrt  of  Oyer  A 
Terminer,  101  N.  Y.  245;  4  N.  Y.  Crim. 
70. 

Contempt  —  Civil  and  Criminal.    68  Misc. 

455  (125  Supp.  83). 

People  ex  rel.  Phelps  v.  Court  of  Oyer  A 
Terminer  of  N.  T.,  83  N.  Y.  436. 
Cross-examination  —  New  Matter  —  Ef- 
fect.   73  Misc.  496  (133  Supp.  415);   (Dis.) 
145  App.  Div.  687  (130  Supp.  494). 

People  ex  reL  Barnes  v«  Court  of  Sessions, 
Albany  Co.,  147  N.  Y.  290;  69  St  Rep. 
667. 
Contempt  —  Commitment — Showing  Facts 
Constituting  Offense  —  Necessity.  149 
App.  Div.  248  (133  Supp.  694);  72  Misc. 
161  (129  Supp.  615). 

Contempt  —  Irregularities  —  Waiver  by 
Appearance.    72  Misc.  158  (129  Supp.  615). 

People  ex  reL  Forsyth  v.  Court  of  Sessions, 
Monroe  Co.,  141  N.  Y.  288;  57  St.  Rep. 
404. 

Crimes  —  Pardon  —  Effect.    154  App.  Div. 

488   (139  Supp.  313). 

People  ex  reL  Murray  v.  Court  of  Special 
Sessions,  74  N.  Y.  406;  18  Alb.  Law 
Jour.  254. 

Courts  of  Special  Sessions  —  Jury  Trial. 

79  Misc.  443  (140  Supp.  465). 

Jury  Trial  —  Number  of  Jurors.     (Dis.) 

140  App.  Div.  100  (125  Supp.  921). 

People  V.  Courtney,  28  Hun,  589;  1  N.  Y. 
Orim.  573. 
Criminal  Trials  —  Guilt  —  Suspicions  Cir- 
cumstances.    (Dis.)   154  App.  Div.  67  (139 
Supp.  153). 

People  ex  reL  Cronse  v.  Cowles,  3  Abb.  Ct. 
App.  Dec.  507;  4  Keyee,  38. 
Contempt  —  Summary    Punishment.      74 
Misc.  178;  132  Supp.  Oil.. 

People  ex  reL  Bavles  v.  Cowles,  13  N.  Y. 

350. 
PubUc    Offices  —  Filling   Vacancies.     146 
App.  Div.  353  (131  Supp.  366). 

People  ex  reL  Cosiniff  t.  Craig,  195  N.  Y. 

190. 
Crimes — Second   Offense— Practice.     (Dis.) 
150  App.  Div.  601   (136  Supp.  1063). 
Felony  —  Petit  Larceny  as  Constituting. 
78  Misc.  669  (138  Supp.  773). 
Misdemeanors  —  Jury  Trial.    143  App.  Div. 
586   (127  Supp.  1077). 
Crimes    —    Punishment     —     Legislative 
Power.     208  N.  Y.  394;  143  App.  Div.  586 
(127  Supp.  1077). 

Crimes  —  Increased  Punishment  —  Second 
Offense.  154  App.  Div.  486,  487  (139  Supp. 
312,  313). 

Courts  of  Special  Sessions  —  Jurisdiction 
—  Misdemeanors.    154  App.  Div.  542  (139 
Supp.  616). 


People  ex  reL  Stumpf  v.  Craig,  79  Misc. 
98;  140  Supp.  652. 

People  ex  reL  Pereival  v.  Cram,  50  App. 
Div.  380;  64  Supp.  158. 
Civil  Service  —  Legislative  Power  —  Dele- 
gation.   152  App.  Div.  152  (136  Supp.  816). 

People  ex  reL  Pereival  v.  Cram,  164  N.  Y. 
166. 
Municipal  Officers  —  Who  Included.     149 
App.  Div.  494   (134  Supp.  52;   3  Civ.  Pro. 
Rep.  N.  S.  268). 
Cited,  152  App.  Div.  152   (136  Supp.  816). 

People  V.  Cramer,  22  App.  IMv.  189;   47 
Supp.  1039. 
Crimmal     Trials  —  Onus     Proband!.     79 
Misc.  459  (141  Supp.  206). 
Distinguished  —  Crimes  —  Want  of  Juris- 
diction.   69  Misc.  327  (125  Supp.  710). 

People  ex  reL  Farley  v.  Crane,  94  App.  Div. 
397;  88  Supp.  343. 
Magistrate  —  Arrest  —  Without  Warrant 
—  Jurisdiction.     69  Misc.  326   (125  Supp. 
709). 

Crimes  —  Arrest  —  Information  —  Neces- 
sity.   125  Supp.  708. 

Crimes    —    Information    —    Defects    — 
Waiver.    71  Misc.  338  (130  Supp.  204). 

People  V.  Crapo,  76  N.  Y.  288. 
Cnminal  Law  —  Cross-examination  — Ex- 
tent. 146  App.  Div.  683  (130  Supp.  491); 
154  App.  Div.  759  (139  Supp.  793);  (Dis.) 
145  App.  Div.  688,  690,  691  (130  Supp.  495, 
496,  497). 

People  V.  Crawford,  62  Hun,  160;   41  St. 
Rep.  809;   16  Supp.  575. 
Marriages  —  Validity  —  Law  Governing. 
141  App.  Div.  614  (126  Supp.  320). 

People  V.  Crawford,  133  N.  Y.  535;  44  St. 
Rep.  929. 
Cited,  141  App.  Div.  614  (126  Supp.  320). 

People  ex  reL  Kenny  v.  Creamer,  30  App. 
Div.  624;  63  Supp.  1111. 
Cited,  144  App.  Div.  627  (129  Supp.  667) ; 
69  Misc.  401  (127  Supp.  485). 

People  ex  reL  Caridl  v.  Creelman,  150  App. 
Div.  746;  135  Supp.  718. 

People  ex  reL  Faltonte  v.  Creelman,  148 

App.  Div.  890;  132  Supp.  176. 
Affirmed,  206  N.  Y.  689. 

People  ex  reL  Halleran  v.  Creelman,  73 

Misc.  377;  130  Supp.  1052. 
Reversed,   148   App.   Div.   121    (132   Snpp. 
176). 

People  ex  reL  Halleran  v.  Creelman,  148 

App.  Div.  121;  132  Supp.  176. 

People  ex  reL  Moriarty  v.  Creelman,  152 

App.  Div.  147;  136  Supp.  811. 
Reversed,  206  N.  Y.  670. 

People  ex  reL  Moriarty  v.  Creelman,  206 

N.  Y.  570. 

People  ex  rel.  O'Connor  v.  Creelman,  77 

Misc.  23;  135  Supp.  781. 
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People  ex  reL  Smith  t*  Creelman,  149  App. 
Dlv.  716;  134  Supp.  395. 
Ciyil  Service  —  Restriction  of  Age  Limits. 
152  App.  Div.  152  (136  Supp.  816). 
Followed,  155   App.  Div.   896    (140  Supp. 
1139). 

People  ex  reL  Huntington  t.  Crennan,  141 

N.  Y.  239;  56  St  Rep.  807. 
Mandamus  —  When  Lies.     146  App.  Div. 
316  (130  Supp.  693). 


People  T.  Cricnoll, 

Supp.  855. 


App.  Dlv. 


141 


Peo]»le  ex  reL  Woods  t.  Crissej,  91  N.  Y. 

616. 
Statutes  —  Implied  Repeal.    204  N.  Y.  378. 
Statutes  —  Constitutionality  —  When  De- 
termined.   206  N.  Y.  504. 

People  ex  reL  N.  Y.  A  Bfchmond  Gas  Co.  t. 

Cromwellf  89  App.  Div.  291;  85  Supp. 

878. 
Railroads  —  Consent  —  Presumption  from 
Lapse  of  Time.     77  Misc.  549   (137  Supp. 
114). 

Streets  —  Franchises  in  —  Scope.  153  App. 
Div.  633;  139  Supp.  164. 

People  ex  reL  Lord  t.  Crooks.  53  N.  Y.  648. 
Municipal  Officers  —  Who  Included.  149 
App.  Div.  494  (134  Supp.  52;  3  Oiv.  Pro. 
Rep.  N.  S.  268). 

People  ex  reL  Leonard  y.  Cropsey,  149 

App.  Div.  730;  134  Supp.  137. 

People  ex  reL  Post  t.  Cross,  135  N.  Y.  536; 
8  N.  Y.  Grim.  431 ;  48  St.  Rep.  545. 
Extradition  —  Surrender    of    Fugitive  — 
Crime    Triahle    For.     73    Misc.    209    (132 
Supp.  672). 

People   T.   Cronse,  86   App.    Div.   352;    83 
Supp.  812. 
Disorderly  Person — Ahandonment  of  Fam- 
ily —  What  Constitutes.     151  App.  Div. 
519   (135  Supp.  960). 

Husband  —  Abandonment  —  Offer  to  Ren 
turn  —  Effect  156  App.  Div.  692  (141 
Supp.  379). 

Distinguished  —  Abandonment  —  Offer  to 
Return  —  Effect  (Dis.)  156  App.  Div.  694 
(141  Supp.  380). 

Questioned  —  Disorderly  Person  —  Aban- 
donment of  Wife.  152  App.  Div.  69  (136 
Supp.  680). 

People  v.  Crager,  102  N.  Y.  510;  4  N.  Y. 
Grim.  452. 
Distinguished  —  Larceny  of  Check.     153 
App.  Div.  108  (138  Supp.  528). 

People  ex  reL  O'Brien  v.  Cmger,  12  App. 
Div.  536;  42  Supp.  398. 
Mandamus  —  Prior  Demand  and  Refusal 
—Necessity.    73  Misc.  376  (132  Supp.  735). 

People  T.  Cniise»  71  Misc.  602;  130  Supp. 
851. 

People  T.  Cnatty  70  Misc.  453;   126  Supp. 
1114. 
Crimes — Arrest  —  Non- Jurisdictional  De- 
fects.   75  Misc.  400  (135  Supp.  529). 


People  ex  reL  Com'rs.  of  Pnblic  Charitfes 
v.  CnUen,  151  N.  Y.  54. 
Judgment  of  Court  of  Special  Sessions  — 
Review  by  Certiorari.     155  App.  Div.  689 
(140  Supp.  622). 

People  ex  reL  Com'rs  of  Pnblic  Charities 
v.  Cnllen,  153  N.  Y.  629. 
Divorce  —  Judgment  —  Effect.    150  App. 
Div.  792  (135  Supp.  249). 
Divorce  —  Alimony  —  Natnre  of  Lialnlity. 
74  Misc.  536  (134  Supp.  484). 
Husband     and     Wife  —  Abandonment  — 
What  Constitutes.    68  Misc.  46  (124  Supp. 
891);  68  Misc.  292  (125  Supp.  73). 
Bond  for  Support  of  Family  —  ibctent  of 
LiabiUty.     (Dis.)  163  Supp.  491  (138  Supp. 
267). 

People  T.  Cnmminsy  153  App.  Div.  93;  138 
Supp.  517. 

People  T.  Cnnninifhani,  1  I>enio,  524. 

Streets  —  Obstruction    as    Nuisance.    80 
Misc.  98  (140  Supp.  830). 

People  T.  Cnnsoliy  205  N.  Y.  558. 

People  T.  Cnrphey,  73  Misc.  200;  132  Supp. 
666. 

People  ex  reL  Sheldon  t.  Cartin,  152  App. 
Div.  364;  136  Supp.  516. 

People  T.  Curtis,  118  App.  Div.  259;   103 
Supp.  395. 
Forgery  —  Omission  to  Make  Entries.    69 
Misc.  553  (127  Supp.  713). 

People  T.  Curtis,  152  App.  Div.  372;   136 
Supp.  582. 
Affirmed,  206  N.  Y.  747. 

People  ex  reL  Barlow  v.  Curtis,  50  N.  Y. 

321. 
Constitutionality  —  Statute  for  Surrender 
of  Fugitives.     (Dis.)    145   App.   807    (130 
Supp.  719). 

People  T.  Cnrtiss,  118  App.  Dlv.  259;   103 
Supp.  395. 
Forgery  —  False  Entries  as  Conatitutinf. 
202  N.  Y.  466. 

People  ex  reL  Fleming  t.  Dalton,  158  N.  Y. 

175. 
Explained  —  Statutes  —  Implied  Repeal. 
73  Misc.  362  (130  Supp.  1076). 

People  ex.  reL  Havron  v.  Dalton,  77  App. 
Dlv.  499;  78  Supp.  1051. 
Decision  —  Findings  —  Sufficiency.    202  K. 
Y.  310. 

Decision  —  Defective  Findings  —  Practice^ 
202  N.  Y.  310. 

People  ex  reL  Langdon  t.  Dalton,  46  App. 
Dlv.  264;   61  Supp.  263. 
Judicial  Notice  —  Civil  Service  Rules.  160 
App.  Div.  749  (185  Supp.  720). 

People  ex  reL  Tate  v.  Dalton,  34  App.  Dlv. 
6;  53  Supp.  1060. 
Municipalities  —  Veterans  —  Preference 
—  Head  of  Department.    69  Misc.  37  (125 
Supp.  763). 

People  ex  rel  Tate  v.  Dalton.  158  N.  Y.  204. 
Civil  Service  —  Exemption  from  —  "  Confi- 


PEOPLE  —  PEOPLE. 


551 


dential  Position."  71  Misc.  495  (129  Supp. 
638). 

People  ex  reL  Ciisick  t.  Daly,  78  Misc.  657; 
138  Supp.  617. 

People  T*  Damron,  80  Misc.  114;  140  Supp. 

787. 

People  T.  Bankbergy  91  App.  Div.  67;   86 
Supp.  423. 
Crimes  —  Self-defense  —  Force  Permitted. 
201  N.  Y.  269. 

People  T.  B'AntoniOy  150  App.  Dlv.  109;  134 
Supp.  657. 
Liquor  Tax  Law  —  What  Violations.    153 
App.  Div.  546  (138  Supp.  322). 

People  T.  Barragli,  141  App.  Dlv.  408;  126 
Supp.  522. 
iijprmed,  203  N.  Y.  627. 
Crimes  —  Indictment  —  Sufficiency.     146 
App.  Div.  769  (131  Supp.  647). 
Criminal  Trials  —  Error  —  Waiver.     160 
App.  Div.  407  (136  Supp.  62) ;  163  App.  Div. 
673  (138  Supp.  663). 

Murder  —  First  Degree  —  Killing  by 
Chauffeur.    70  Misc.  445  (128  Supp.  1101). 

People  T.  Barragh,  203  N.  Y.  527. 

Ctted,  146  App.  Div.  769  (131  Supp.  647) ; 
150  App.  Div.  407  (136  Supp.  52) ;  163  App. 
Div.  673  (138  Supp.  663). 

People  T.  Bancby,  148  App.  Div.  366;   131 
Supp.  993. 

People  ex  rel.  Westchester  Fire  Ins.  Co.  t. 
Bavenporty  91  N.  Y.  574. 
Taxation  —  Exemption  —  Presumption 
Against.  140  App.  Div.  80  (124  Supp.  952) ; 
(Dis.)  144  App.  Div.  823  (129  Supp.  806). 
Corporate  Taxes  —  Debts  —  Deduction. 
153  App.  Div.  669  (138  Supp.  710). 


People  T.  BavlSy  152  App.   Div.  884; 
S*upp.  643. 


139 


People  T.  BaTls« 

Supp.  83. 


156   App.   Div.   279;    141 


People  v.  Bavls,  56  N.  Y.  95. 
Crimes  —  Indictment  or  Information  — 
Dismissal — Grounds.      162   App.    Div.   680 
(137  Supp.  410). 

Crimes  —  Indictment  —  Charging  Different 
Means.    163  App.  Div.  109  (138  Supp.  629). 

People  ex  reL  Frank  t.  Barls,  80  App.  Ddv. 
448;   80  Supp.  872. 
City  Magistrate  —  Jurisdiction  —  Misde- 
meanor.     143   App.  Div.   582    (127   Supp. 
1075). 

N.  Y.  City  Charter  —  Disorderly  Conduct 
71  Misc.  81,  82  (129  Supp.  1101,  1102). 
Misdemeanors  —  Disorderly  Conduct.  143 
App.  Div.  684  (127  Supp.  1077). 
N.  Y.  City  —  Disorderly  Conduct  —  Pun- 
ishment. 143  App.  Div.  583  (127  Supp. 
1075). 

Explaliined  —  Magistrates  —  Laws  Affect- 
ing Powers.  (Dis.)  140  App.  Div.  101  (125 
Supp.  922). 

People  ex  rel.  Gerst  v.  Bavls,  43  Misc.  397; 
89  Supp.  334. 


Village     Presidents  —  Qualifications.      80 
Misc.  655,  557   (141  Supp.  643,  644). 

People  ex  reL  St.  Clair  t.  Bavls,  143  App. 
Div.  579;   127  Supp.  1072. 
Habeas  Corpus  —  Questions  Reviewable. 

151  App.  Div.  667   (136  Supp.  859);    (Dis.) 

152  App.  Div.  371  (136  Supp.  522). 

People  ex  reL  St.  Clair  v.  Bavis,  156  St. 

Rep.  788;   122  Supp.  788. 
Affirmed,   143   App.   Div.    597    (127   Supp. 
1072). 

People  ex  reL  Hummel  v.  Bavy,  105  App. 
Div.  598;  94  Supp.  1037. 
Indictment  —  Dismissal  —  Violation  of 
Immunity.  76  Misc.  682  (137  Supp.  239). 
Crimes  —  Privileged  Evidence  —  Violation. 
71  Misc.  358  (128  Supp.  526);  78  Misc. 
428  (138  Supp.  412). 

People  ex  reL  Williams  v.  Dayton,  55  N. 

Y.  367. 
Constitution  —  Long  Continued  Construc- 
tion —  Effect.      154   App.   Div.   774    (139 
Supp.  678). 

People  v.  Beacons,  109  N.  Y.  374;  15  St. 
Rep.  526;  28  Week.  Die.  545. 
Crimes  —  Confession  —  Corroboration  -* 
Sufficiency.    206  N.  Y.  77. 

People  T.  Beblase,  154  App.  Div.  128;  138 
Supp.  879. 

People  T.  Becker,  143  App.  Div.  590;  127 
Supp.  1059. 

People  ex  reL  Woodhaven  Gas  Light  Co.  v. 
Beehan,  153  N.  Y.  528. 
Public  Franchises  —  Scope.  153  App.  Div. 
633;  154  App.  Div.  792  (139  Supp.  375); 
139  Supp.  164;  74  Misc.  143  (133  Supp. 
144) ;  (Dis.)  207  N.  Y.  107. 
Cited,  68  Misc.   206    (124   Supp.   959). 

People  T.  Be  Garmo,  179  N.  Y.  130. 
Criminal  Trials  —  Bringing  Out  Collateral 
Facts  —  Force  on  Prosecution.    199  N.  Y. 
441. 

People  ex   reL   Westbay   t.  Belaney,  73 

Misc.  5;  130  Supp.  833. 
Affirmed,    146   App.   Div.   957    (131    Supp. 
1137). 

People  ex  reL  Wlnthrop  t,  Belany,  120 

App.  Div.  801;   105  Supp.  746. 
Disiinguiahed  —  Closing  Streets  —  Com* 
pensation  —  Construction  of  Statute.    149 
App.  Div.  66  (133  Supp.  903). 

People  ex  reL  Wlnthrop  v.  Belany,  192  N. 

Y.  533. 
Distinguished,  149  App.  Div.  66  (133  Supp. 
903). 

People  V.  Delaware  A  Hudson  Co.,  75  Misc. 
322;   135  Supp.  339. 
Modified,   154    App.   Div.    909    (139    Supp. 
392). 

People  V.  Delaware  &  Hudson  Co.,  154  App. 
Dlv.  909;  139  Supp.  392. 

People  ex  reL  Town  of  Colesville  t.  Dela- 
ware &  Hudson  Co.,  177  N.  Y.  337. 
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Eminent  Domain  —  Railways  —  Change 
of  Grade.    136  Supp.  754. 

People  T.  Dellomo,  206  N.  Y.  709. 

People  T.  DeL  Yermo,  192  N.  Y.  470. 
Evidence  —  Dying  Declarations  —  When 
Admissible.    201  N.  Y.  354 ;  202  N.  Y.  500, 
501;    153   App.  Div.   439    (Dis.)    441    (138 
Supp.  274  (Dis.)  276). 
Evidence  —  Res      Gestae  —  Spontaneous 
Declarations.    199  N.  Y.  443. 
Murder  —  Evidence  —  Articles  of  Defend- 
ant.   202  N.  Y.  396. 

People  T.  Be  Marco,  206  N.  Y.  67. 

People  ex  reL  Coffey  v.  BemoGratJc  Gen« 

Committee   of   Klngrs    Co.,  164   N.   Y. 

335. 
Elections  —  Constitutional  Rights.     (Dis.) 

204  N.  Y.  633. 

Election  Law  —  Primaries  —  General  Com- 
mittee. 141  App.  Div.  574  (126  Supp.  390). 
Constitutionality  —  Election  Laws  —  Im- 
painaent  of  Voters'  Rights.  206  N.  Y.  242. 
137  Supp.  182. 

Elections  —  Mandamus  —  Availability. 
(Di8.)    149  App.  Div.  76   (133  Supp.  843). 

People  T«  Be  Morlo,  123  App.  Ddv.  665;  108 
Supp.  24. 
Statutes  —  Restriction  on  Bearing  Arms. 
154  App.  Div.  420  (139  Supp.  283). 

People  ex  rel*  Bemos  v.  Bemos,  115  App. 
Div.  410;  100  Supp.  968;  19  Ann.  Gas. 

171. 
Disorderly  Person  —  Desertion  of  Family. 
141  App.  Div.  532  (126  Supp.  301) ;  68  Misc. 
46  (124  Supp.  891);  68  Misc.  292  (125 
Supp.  73);  151  App.  Div.  519  (135  Supp. 
960). 

Peoi>le  T.  Bennin,  35  Hun,  327. 

Crimes  —  Sunday  Baseball.  69  Misc.  55 
(125  Supp.  734). 

People  T.  Bennlson,  84  N.  Y.  272. 

Counterclaim  —  Connection  with  Subject 
of  Action.  200  N.  Y.  298  (2  Civ.  Pro.  Rep. 
N.  S.  265). 

Causes  —  Joinder  —  Same  Transaction. 
140  App.  Div.  531  (125  Supp.  368). 

People  T.  Benton,  2  Johns.  Cas.  275. 

Criminal  Trials  —  Discharge  of  Jury  — 
Power  of  Court.   202  N.  Y.  146. 

People  T.  Be  Palmo,  148  App.  Div.  931; 
133  Supp.  1136. 
Affirmed,  206  N.  Y.  625. 

People  ex  rel.  Lodes  v.  Department   of 
Health,  N.  T.  City,  116  App.  Div.  890; 
102  Supp.  1145. 
Certiorari  —  When  Lies.    76  Misc.  47  (133 
Supp.  932). 

People  ex   rel.  Lodes  v.  Department  of 
Health.  N.  Y,  aty,  189  N.  Y.  187. 
Municipalities  —  Licenses  —  RevocatioiH* 
Review.    77  Misc.  681   (137  Supp.  199). 
Official  Acts  —  Mandamus  to  Compel.    67 
Misc.  535  (124  Supp.  773). 
Distinguished  —  Licenses  —  Revocability. 
151  App.  Div.  331   (136  Supp.  434). 


Certiorari  —  When  Lies.    76  Misc.  47  (133 
Supp.  932). 

People  ex  reL  Steers  v.  Department  of 
Health,  N.  T.  City,  86  App.  Div.  622; 
83  Supp.  800. 
Civil  Service  —  Veterans  —  Abolishing  Po- 
sition.   137  Supp.  67. 

People  ex  reL  Steers  t.  Bepartment  of 
Health,  N.  T.  City. 

Cited,  137  Supp.  68. 

People  ex   reL  Wood   v.  Bepartment  of 
Healfji,  If.  T.  City,  144  App.  Div.  628; 
129  Supp.  255. 
Affirmed,  202  N.  Y.  610. 

People  ex  reL  Feeney  v.  Bershem,  78  App. 
Div.  626;  79  Supp.  612. 
Disorderly  Person  —  Desertion  of  Family* 
152  App.  Div.  69  (136  Supp.  680). 

People  T.  Bevlln,  33  N.  Y.  269. 
Statutes  —  Certificate  —  Resort  to  Jour- 
nals.   134  Supp.  773. 
Public  Officers  —  Removal  —  Due  Process* 

67  Misc.  464  (124  Supp.  761). 

People  T.  Bewey.  35  Hun,  308. 
Forgery  —  Indictment  —  Sufficiency.  14ft 
App.  Div.  698  (130  Supp.  507). 

People  T,  Bewey,  23  Misc.  267;  50  Supp. 
1013. 
Infants  —  Decrees  Respecting  Custody  — 
Res  Ad  judicata.    77  Misc.  520   (137  Supp. 
205). 

People  T.  Diamond,  36  Misc.  71;  72  Supp. 
179. 
Crimes  —  Change  of  Venue  —  Local  Pre- 
judice.   75  Misc.  410,  416  (133  Supp.  308, 
312). 

People  T.  Biamond,  72  App.  Div.  281;  76 
Supp.  57. 
Police  Officers  —  Criminal  Liability.     73 
Misc.  4  (130  Supp.  809). 

People  V.  Biamond,  175  N.  Y.  517. 
Cited,  73  Misc.  4  (130  Supp.  809). 

People  ex  reL  Astor  v.  BIckey,  150  App. 
Div.  898;   134  Supp.  1142. 
Affirmed,  206  N.  Y.  698. 

People  ex  reL  Bennett  t.  BIckey,  148  App. 

Div.  663;  133  Supp.  221. 
Streets  —  Change  of  Grade  —  When  Dam- 
ages Accrue.    206  N.  Y.  586. 

People  ex  reL  City  of  Kew  York  v.  BIckey, 

149  App.  Div.  676;   134  Supp.  402. 

People  ex  rel.  Janes  v.  BIckey,  151  App. 

Div.  941;  135  Supp.  1135. 
Affirmed,  206  N.  Y.  581. 

People  ex  reL  Janes  v.  Bickey,  206  N.  Y. 

581. 
Distinguished  —  Change  of  Grade  —  Dam- 
age —  Persons  Entitled  —  Date  Governing. 
155  App.  Div.  811  (140  Supp.  884). 

People  V.  Billon,  142  App.  Div.  64;   126 
Supp.  674. 
Affirmed,  204  N.  Y.  678. 
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People  T.  Billon,  197  N.  T.  254. 
Cnmes  —  Bar  —  Prior  Jeopardy.   141  App. 
Div.  115  (135  Supp.  727) 
Cited,  160  App.  Div.  422   (135  Supp.  162). 

People  T.  Dlmlek,  107  N.  T.  13 ;  11  St  Rep. 
739;  28  Week.  Dig.  28. 
Grand  Jury  —  Proceedings  —  How  Re- 
viewed. 150  App.  Div.  651  (135  Supp.  888) ; 
77  MiBC.  16  (136  Supp.  125). 
Crimes  —  Indictment  —  Sufficiency.  70 
Misc.  193  (126  Supp.  178). 

People  T.  Dlnehart,  78  Misc.  415;  139  Supp. 
678. 
Reversedy   155   App.   Div.   687    (140   Supp. 
621). 

People  T.  DInehart,  155  App.  Div.  687;  140 
Supp.  621. 

People  T.  Dl  Pasqnale,  204  N.  T.  637. 

People  ex  rel.  Conlln  y.  Bobbs  Ferry,  Til- 
lage ofy  63  App.   Div.   276;    71  Supp. 
678. 
Veterans  —  Preference  —  Mandamus  — 
Parties.    73  Misc.  255  (130  Supp.  1051). 

People  ex  reL  Kemp  v.  D'Oench,  111  N.  T. 

359;   19  St.  Rep.  599. 
Statutes  —  Construction  —  Natural  Mean- 
ing.   74  Misc.  430  (132  Supp.  378). 

People  V.  Bohring,  59  N.  T.  374. 
Rape  —  Resistance  —  Duty  and  Extent. 
150  App.  Div.  504  (135  Supp.  494). 

People  V.  Bolaiiy  186  N.  T.  4;  19  Ann.  Cas. 
136. 
Crimes  —  Evidence  —  Other  Offenses — Ad- 
missibility. 205  N.  Y.  280,  293,  284,  287. 
Forgery  —  Indictment  —  Sufficiency.  145 
App.  Div.  699  (130  Supp.  608). 

People  ex  reL  Western  Union  Telegraph 

Co.  V.  Bolan,  126  N.  Y.  166;  37  St.  Rep. 

28. 

Public  Service  Corporations  —  Realty  — 

Nature  of  Estate  in.     (Dis.)  142  App.  Div. 

804   (127  Supp.  864). 

Taxation  —  Corporate  Property  —  Over- 
valuation. 143  App.  Div.  40  (127  Supp. 
928). 

People  T.  Bonohue,  114  App.  Div.  830;  100 
Supp.  202. 
Testimony  —  Of  Infants  —  Weight.     149 
App.  Div.  733  (133  Supp.  140). 
Crimes  —  Endangering  Morals.    150  App. 
Div.  787  (135  Supp.  150). 

People  ex  reL  Collins  v.  Bonohne,  70  Hun, 
317;   54  St.  Rep.  33;   24  Supp.  437. 
Trusts  —  Disqualified     Trustee  —  Effect. 
144  App.  Div.  64  (128  Supp.  863). 

People  T.  Boolej,  69  App.  Div.  512;  75 
Supp.  350. 
N.  Y.  City  —  Inferior  Court  Judges— Elec- 
tion —  Districts.  203  N.  Y.  166. 
Public  Officers  —  Appointment  —  Man- 
damus —  Availability.  149  App.  Div.  291 
(133  Supp.  807);  146  App.  Div.  360  (131 
Supp.  371). 

Appointment  to  Office  —  Statute  —  Con- 
stitutionaUty.  145  App.  Div.  608  (130 
Supp.  403). 


N.  Y.  Municipal  Court— New  or  Old  Court* 

73  Misc.  368  (132  Supp.  739). 

Inferior  Courts  —  Creation  —  Legislative 

Power.     137  Supp.  417. 

Cited,  73  Misc.  541  (132  Supp.  459). 

People  v.  Booley,  171  N.  Y.  74;  33  Civ.  Pro. 
Rep.  77. 
N.  Y.  City  —  Inferior  Court  Judges  — 
Election  —  Districts.  203  N.  Y.  165. 
Appointment  to  Office  —  Statute  —  Con- 
stitutionality. 145  App.  Div.  608  (130 
Supp.  403) ;  146  App.  Div.  360  (131  Supp. 
371). 

Public  Officers  —  Appointment  —  Review. 
149  App.  Div.  291  (133  Supp.  807). 
Unconstitutional  Statute  —  Nugatory  Ef- 
fect. 74  Misc.  490  (131  Supp.  654). 
Unconstitutional  Statute  —  Resort  to  Pre- 
vious Law.  152  App.  Div.  518  (137  Supp. 
390). 

Inferior  Courts  —  Creation  —  Legislative 
Power.    137  Supp.  417. 

People  ex  reL  Bonegan  v.  Boollng,  141  App. 
Div.  31;    125   Supp.   783. 

People  ex  reL  McCarran  v.  Booling,  128 

App.  Div.  1;  112  Supp.  71. 
Elections  —  Mandamus  —   Availability. 
(Dis.)   149  App.  Div.  75  (133  Supp.  843). 

People  ex  rel.  McCarran  v.  Booling*  193 

N.  Y.  604. 
Cited,   (Dis.)    149  App.  Div.  75   (133  Eupp. 

843). 

People  ex  rely  McGrath,  Matter  of  v.  Bool- 
Ing,  141  App.  Div.  29;  127  Supp.  748. 

People  ex  reL  Boss  v.  Booling,  132  App. 
Div.  50;  116  Supp.  371. 
Statutory  Rights  —  Waiver  —  Veterans. 
73  Misc.  253   (130  Supp.  1050). 

People  ex  reL  Boss  v.  Boolingy  198  N.  Y. 

616. 
Cited,  73  Misc.  254  (130  Supp.  1050). 

People  ex  reL  Titers  v.  Booling,  69  Misc. 
391;  125  Supp.  857. 
Affirmed,   141   App.   Div.   918    (125    Supp. 

857). 

People  ex  reL  Taers  v.  Boollng,  141  App. 
Div.   918;    125  Supp.   857. 

People  T.  Borthy,  156  N.  Y.  237. 
Criminal     Law   —    Cross-examination   — > 
Extent.    145  App.  Div.  683  (Dis.)  690  (130 
Supp.  491   (Dis.)  496.) 

People  v,  Boty,  175  N.  Y.  164. 
Cnmes  —  Evidence  —  Other  Offenses  -^ 
AdmissibiUty.    205  N.  Y.  283. 

People  V.  Bouglassy  4  Cowen,  26. 
Jury  —  Misconduct  —  What  Constitutes. 

69  Misc.  418  (127  Supp.  579). 

People  ex  reL  Henness  v.  Bouglass,  142 

App.  Div.  224;   126  Supp.  908. 
Cited,  151  App.  Div.  313   (136  Supp.  869). 

People  ex  reL  Henness  v.  Bouglassy  143 

App.  Div.  750;  128  Supp.  547. 
Local   Option   Submis^on — Result— Deter- 
mination.   75  Misc.  187   (134  Supp.  1036). 
Cited,  151  App.  Div.  313   (136  Supp.  869). 
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People  ex  rel.  Maloney  t.  Douglass,  195  N. 

Y.  145. 
Officers  —  Removal  —  When  Illegal.    201 
N.  Y.  203. 

People  ex  reL  McClelland  t.  Dowling,  55 

Barb.  197. 
Mandamus   —  When   Granted.     76   Misc. 
344  (135  Supp.  183). 

People  ex  reL  Freel  t.  Downs,  170  St  Rep. 
440;   136  Supp.  440. 

People  ex  reL  Swan  t.  Doxsee,  136  App. 
Dlv.  400;  120  Supp.  962. 
Distinguished  —  Taxpayer's  Action — ^When 
Lies.    77  Misc.  363  (136  Supp.  436). 
Municipalities  —  Capacity  to  Hold  Prop- 
erty.   77  Misc.  366  (136  Supp.  437). 

People  ex  reL  Ward  t.  Drake,  43  App.  Div. 
325;  60  Supp.  309. 
Office  —  Determination  of  Title— Remedy. 
156  App.   Div.  424    (141   Supp.  229); 
App.  Div.         (136  Supp.  275). 

People  ex  reL  Board  of  Edncation,  'N.  T. 

City  T.  Draper,  78  Misc.  329;  138  Supp. 

351. 
Affirmed,  App.   Div.  (141   Supp. 

1141). 

People  ex  reL  CUngran  t.  Draper,  63  Hun, 
389;   44  St.  Rep.  362;   18  Stipp.  282.      I 
School  Officials  —  Removal  —  Notice  andf 
Hearing.    67  Misc.  469  (124  Supp.  764). 
School     Officers  —  Removal  —  Summary 
Character.     142  App.  Div.  104   (127  Supp. 
16). 

People  ex  reL  Wood  t.  Draper,  15  N.  Y. 
532. 
Statutes  —  Constitutionality  —  Presump- 
tion.   73  Misc.  506  (132  Supp.  450). 
Legislative  Power  —  Creation  of  Courts. 
(Dis.)  204  N.  Y.  501. 

Public  Officers  —  Local  or  State.    206  N. 
Y.  410. 

People  ex  reL  Woodward  v.  Draper,  67 

MlBC.  460;   124  Supp.  758. 
Cited,  68  Misc.  540   ( 125  Supp.  224 ) . 

People  ex  reL  Woodward  t.  Draper,  142 

App.   Dlv.   102;    127  Supp.   14. 
Affirmed,  202  N.  Y.  612. 

People  T.  Drayton,  168  N.  Y.  10. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  701   (130  Supp.  509). 
Distinguished  —  Porgeiy  —  What  Consti- 
tutes.   207  N.  Y.  202. 

People  ex  reL  Meekg  v.  Dmmmond, 

App.  Dlv.         ;   141  Supp.  315. 

People   ex   reL    Commissioner   of   Pablic 
Charities,  N.  Y.  City  v.  Duffin,  68  Misc. 
.    290;   125  Supp.  71. 

People  T.  Dnffy-Mclnnemey  Co.,  122  App. 
Dlv.  336;  106  Supp.  878. 
Corporate  Stock  —  Transfers  —  Liability 
to  Tax.    161  App.  Div.  370  (Dis.)  871  (135 
Supp.  984  (Dis.)  984). 


People  T.  Dnflfy-Mclnnemey  Co.,  193  N.  Y. 
636;  1  Civ.  Pro.  Rep.  N.  S.  142. 


Cited,   151  App.  Div.  370   (Dis.)    371    (135 
Supp.  984  (Dis.)  984). 

People  T.  Dnmar,  106  N.  Y.  502;  11  St  Rep. 

19;  27  Week.  Dig.  220;  8  N.  Y.  Crim. 

263. 
Crimes  —  Indictment  —  Sufficiency.  147 
App.  Div.  447  (132  Supp.  755);  70  Misc. 
193  (126  Supp.  178);  70  Misc.  202  (128 
Supp.  377);  72  Misc.  633  (132  Supp.  252); 
76  Misc.  56  (133  Supp.  986). 
Common  Law  Larceny  —  False  Pretenws 
Not  Constitute.  148  App.  Div.  208  (133 
Supp.  106). 

People  ex  reL  Cook  v.  Dunckel,  69  Misc. 
361;   125  Supp.  385. 

People  T.  Dnndon,  113  App.  Div.  369;   98 
Supp.  1048. 
Criminal  Appeals  —  When  Lie.    155  App. 
Div.  823  (140  Supp.  620). 

People  T.  Dnnford,  146  App.  Div.  923;  131 
Supp.  1134. 
Reversed,  207  N.  Y.  17. 

People  T.  Dnnford,  207  N.  Y.  17. 

People  T.  Dunn,  31  App.  Div.  139;  62  Supp. 

968. 
Appeals  —  Constitutional  Right.    164  App. 
Div.  174  (138  Supp.  980). 

People  T,  Dunn,  157  N.  Y.  528. 
Special    Jury    Law  —  Co^Btitntionality. 
203  N.  Y.  491. 

Constitutional  Law  —  Right  to  Jury  TriaL 
203  N.  Y.  504. 

Criminal  Law  —  Jury  —  Qualifications  — 
Legislative  Power.    205  N.  Y.  97,  104. 
Appeals  —  Constitutional  Right.    164  App. 
Div.  174  (138  Supp.  980). 

People  ex  reL  Sampson  v.  Dunning,  113 

App.  Dlv.  35;  98  Supp.  1067. 
Crimes  —  Jurisdiction  —  Defective  Infor- 
mation.   71  Misc.  70  (129  Supp.  1013). 

People  T.  Durante,  19  App.  Div.  292;    45 
Stipp.  1073;   4  Ann.  Gas.  384. 
Liquor    Tax    Certificate  —  Property    At- 
tributes.     154  App.  Div.   852    (139   Supp. 
810). 

People  ex  reL  Kemmler  v.  Dnrston,  119 

N.  Y.  569;    30   St  Rep.  203;    7  N.  Y. 

Crlm.  457. 
Habeas  Corpus  —  Questions  Reviewable. 
151  App.  Div.  566  (136  Supp.  858). 
Statutes  —  Construction  —  Legislative  In- 
tent. 152  App.  Div.  546  (137  Supp.  895). 
Statutes  —  Constitutionality  —  Presump- 
tion.   207  N.  Y.  610. 

People  T.  Dnryea,  81  Hun,  390;  63  St.  Rep. 
131;  30  Supp.  877. 
Seduction  —  Conditional  Promise  of  Mar* 
riage.    140  Supp.  463. 

People  ex  reL  Dnryee  v.  Dnryee,  109  App. 
Dlv.  533;  96  Supp.  371. 
Infants  —  Relative  Ri^^ts  of  Parents  as 
to  Control.    75  Misc.  428  (135  Supp.  685). 

People  ex  reL  Comaford  v.  Dntcher,  83  N. 

Y.  240. 
Misdemeanors  —  Jury  Trial.     208  N.  Y. 
394;  143  App.  Div.  586  (127  Supp.  1077). 
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Courts  of  Special  Sessions  —  Jury  TriaL 

79  Misc.  444  (140  Supp.  465). 

Courts  of  Special  Sessions  —  Jurisdiction 
—  Misdemanors.  154  App.  Div.  542  (139 
Supp.  616). 

People  ex  reL  Green  y.  Dutchess  &  Colam- 
bia  R.  Co.,  68  N.  T.  152. 
Public  Sights  —  Enforcement  by  Citisen. 
(Dis.)   145  App.  Div.  657   (130  Supp.  485). 

People  T.  Dwyer,  26  N.  Y.  Grim.  315;  136 
Supp.   148. 
Affirmed,  140  Supp.  475. 

People  T.  Dwyer,  174   St.   Rep.   475;    140 
Supp.  476. 

People  T.  Dwyer,  170   St  Rep.   148;    136 
Supp.  148. 

People  ex  rel.  Negns  t.  Dwyer,  90  N.  Y. 
402;  2  OIv.  Pra.  RJep.  379. 
Ciyil  and  Criminal  Contempts  —  Distinc- 
tion.   68  Misc.  455  (125  Supp.  82). 

People  T.  Earing,  71  Misc.  616;  130  Supp. 
1099. 
Affirmed,    146   App.   Div.    903    (133    Supp. 
1136). 

People  T.  Earing,  146  App.  Div.  903;   133 
Supp.  1136. 
AppecU  Dismissed,  204  N.  Y.  584. 

People  ex  reL  Fellows  t.  Early,  106  App. 
Div.  269;   94  Supp.  640. 
Public    Officers  —  Discretionary    Acts  — 
Compelling  Exercise.     (Dis.)  150  App.  Div. 
237  (134  Supp.  939). 

People  T.  Eastwood,  14  N.  Y.  562. 
Evidence  —  Opinions  or  Observations  — 
Admissibility.     75   Misc.    607    (136   Supp. 
949). 

People  T.  Eaton,  122  App.   Div.  706;    107 
Supp.  849. 
False  Pretenses  —  Indictment  —  Suffici- 
ency.   76  Misc.  580  (137  Supp.  238). 

People  T.  Ebelt,  180  N.  Y.  470. 

Crimes  —  Challenge  to  Panel  —  Practice. 

80  Misc.  116  (140  Supp.  789). 

People  T.  Eberspacher,  79  Hun,  410;   61 
St  Rep.  601;  29  Supp.  796. 
Crimes  —  Arrest  —  Non- Jurisdictional  De- 
fects.    75  Misc.  400   (135  Supp.  529);   70 
Misc.  457  (126  Supp.  1117). 

People  ex  reL  Meakin  t.  Eckman,  63  Hun, 
209;  43  St  Rep.  467;  18  Supp.  654. 
Liquor  License  —  Undertaking — ^Estoppel. 
147  App.  Div.  379  (132  Supp.  172). 

People  ex  rel.  Hansen  v.  Edwards,  139  App. 
Div.   902;    123   Supp.   1135. 
Affirmed,  200  N.  Y.  520. 

People  ex  reL  Murphy  y.  Edwards,  139 

App.  Div.  902;  123  Supp.  1136. 
Affirmed,  204  N.  Y.  676. 

Pe^le  T.  Egnor,  176  N.  Y.  419. 
Murder  — Sanity  —  Verdict  —  CondusiTe- 
ness.     150  App.  Div.  503   (135  Supp.  494). 
Crimes  —  Conviction  —  Reversal  on  Ap- 
peal.  154  App.  Div.  47  (139  Supp.  139). 


People  T.  Elite  Distributing  Co.,  76  Misc. 
677;  137  Supp.  236. 
Followed  —  Inspection    of    Grand    Jnqr 
Minutes  —  Refusal.     76   Misc.   682    (137 
Supp.  239). 

People  Y.  Elliott,  156  App.  Div.  486;   140 
Supp.  563. 

People  T.  Elliott,  106  N.  Y.  288 ;  8  St.  Rep. 

703;  27  Week.  Dig.  60;   7  N.  Y.  Crim. 

126. 
Crimes  —  Corroboration  —  Who     Accom- 
plice.    155  App.  Div.  495  (140  Supp.  558). 
Evidence  —  Accomplice  —  Corroboration  — 
Sufficiency.    127  Supp.  430. 

People  T.  Elliott,  163  N.  Y.  11. 
Evidence  —  Good  Character  —  Weight.  200 
N.  Y.  361. 

People  T.  Elliott  172  N.  Y.  146. 
Criminal    Trials  —  Evidence    on    Former 
Trial  —  AdmissibiUty.    155  App.  Div.  145 
(140  Supp.  24) ;  127  Supp.  428. 

People  ex  reL  N.  Y.  Electric  Lines  Co.  t. 
Ellison,  61  Misc.  413;  101  Supp.  444. 
Cited,  69  Misc.  201,  203    (126  Supp.  331, 
332). 

People  ex  rel.  N.  Y.  Electric  Lines  Co.  v. 

Ellison,  116  App.  Div.  264;   101  9upp. 

66. 
Corporations  —  Franchise  —  Termination. 
69  Misc.  203  (126  Supp.  331). 
Followed,   140  App.  Div.   934    (125   Supp. 
1134). 
Cited,  201  N.  Y.  332. 

People  ex  rel.  N.  Y.  Electric  Lines  Co.  t. 
EUlson.  188  N.  Y.  523. 
Municipalities  —  Grant  of  Exclusive  Fran- 
chise.   207  N.  Y.  99. 

Followed,   140  App.   Div.   934    (125   Supp. 
1134). 

Cited,  201  N.  Y.  328;   69  Misc.  201    (126 
Supp.  331). 

People  T.  Emerson,  6  N.  Y.  Crim.  167;  5 
Supp.  374. 
Crimes  —  Certificate  of  Reasonable  Donbt 
—When  Granted.    77  Misc.  390  (136  Supp. 
835). 

People  ex  reL  Lester  t.  Eno,  176  N.  Y. 

613. 
Certiorari  —  Return  —  Remedy.    146  App. 
Div.  134   (130  Supp.  568). 

People  T.  Enoch.  13  Wend.  159. 
Crimes  —  Indictment  —  Sufficiency.    146 
App.  Div.  769  (131  Supp.  647). 
Murder  —  Indictment  —  Common     Law 
Form.    141  App.  Div.  411  (126  Supp.  525). 

People  T.  Equitable  Life  Assurance  Soc, 

124  App.  Div.  714;  109  Supp.  453. 
Pleading  —  Misjoinder  of  Causes  —  Test. 
160  App.  Div.  140  (134  Supp.  722). 
Corporate    Directors — ^Misfeasance  —  Legal 
or  Equitable  Action.     (Dis.)  150  App.  Div. 

696  (135  Supp.  717). 

Corporate  Directors  —  Misfeasance — ^Joint 
or  Several  Liability.     (Dis.)  150  App.  Div. 

697  (135  Supp.  718). 
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Corporate  Directors  —  Liability  for  Mia- 

Ukes.    148  App.  Div.  09  (132  Supp.  1077). 

Corporate  Officers  —  Fraud  of.    154  App. 

Biv.  441  (139  Supp.  169). 

Corporate  Officers  —  Wrongs  —  Liability. 

153  App.  Div.   719    (139  Supp.   252);    155 

App.  Div.  613  (140  Supp.  783). 

Action  —  Parties  Defendant.     (Dis.)    148 

App.  Div.  107   (132  Supp.  1082). 

Negligence  —  Complaint  —  Sufficiency.  74 

Misc.  276  (133  Supp.  1103) 

People  T.  Equitable  Trust  Co.,  96  N.  T. 

387. 
Franchise  Tax  —  On  Business  or  Corpor- 
ate Franchise.     (Dis.)    147  App.  Div.  890 
(133  Supp.  32). 

People  T.  Erie  B.  Co^  198  N.  Y.  369. 
Legislative     Power    —    Interstate     Com- 
merce.    136  Supp.  449,  450. 
Constitutionality  —  Age  Requirements.  206 
N.  Y.  676. 

People  T.  Evans,  40  N.  Y.  1. 
Crimes  —  Corroboration  —  Accomplice.  156 
App.  Div.  627  (141  Supp.  1096). 

People  Y.  Everest,  51  Hun,  19;  20  St  Rep. 
456;  3  Supp.  612. 
Crimes  —  Indictment  —  Surplusage  —  Ef- 
fect.   72  Misc.  634  (132  Supp.  262). 

People  T.  Ererhardt,  104  N.  Y.  591;  5  St. 
Rep.  793;  6  N.  Y.  Crim.  231;  26  Week. 
Dig.  114. 
Crimes  —  Evidence  —  Other  Offenses  — 
AdmissibiUty.  206  N.  Y.  283. 
Crimes  —  Corroborative  Evidence.  155 
App.  Div.  496  (140  Supp.  559);  127  Supp. 
430. 

People  V,  Ewer,  141  N.  Y.  129 ;  56  St.  Rep. 
668. 
Statutes  —  Police  Power.     154  App.  Div. 
423  (139  Supp.  285). 

People  T,  Faber,  92  N.  Y.  146 ;  i  N.  Y.  Grim. 
115. 
Dower  —  Effect  of  Divorce.    205  N.  Y.  359. 

Peoi)le  V.  Faber,  199  N.  Y.  256. 
Crimes  —  Sentence  —  No  Opportunity  to 
Show  Cause.    201  N.  Y.  113 ;  208  N.  Y.  395. 
Expert  Evidence  —  Disclosure  of  Facts.  202 
N.  Y.  331. 

Expert  Witness  —  General  Questions.    139 
Supp.  472,  473. 

People  T.  Fabian,  192  N.  Y.  443. 
Bail  Bond  —  "  Conviction."    147  App.  Div. 
490  (131  Supp.  784). 

People  T.  Fahej,  134  App.  Div.  991;   119 
Supp.  1139. 
Affirmed,  199  N.  Y.  547. 

People  ex  rel  Demarest  t.  Fairchlld,  67  N. 

Y.  334. 
Actions   in   Nature   of   Quo   Warranto  — 
When  Lie.     156  App.  Div.  424  (141  Supp. 
229). 

People  T.  FaUetto,  202  N.  Y.  494. 

People  ex  reL  Isaacson  v.  Fallon,  69  Misc. 
550;  127  Supp.  710. 
Affirmed,   142    App.   Div.    908    (126    Supp. 
1142). 


People  ex  reL  Isaacson  t.  Fallon,  142  App. 
Div.  908;  126  Supp.  1142. 
Affirmed,  202  N.  Y.  456. 

People  ex  reL  Isaacson  t,  Fallon,  202  N. 

Y.  456. 

People  ex  reL  Sweeney  t.  Fallon,        App. 
Div.         ;  141  Supp.  303. 

People  ex  reL  Phelps  t.  Fancher,  2  Hun,. 
226;  4  T.  &  C.  467. 
Habeas  Corpus  —  Courts  —  Practice.    16(^ 
App.  Div.  778  (135  Supp.  378). 

People  T.  Fanning,  131  N.  Y.  659;   43  St. 
Rep.  771:  8  N.  Y.  Crim.  363. 
Crimes  —  Charge  to  Jury  —  Error.    207  N. 

Y.  80. 

People  Y.  Fappiano,  77  Misc.  613;  138  Supp. 
667. 

People  T.  Fargo,  137  App.  Div.  727;   12^ 
Supp.  553. 
Interstate  Commerce  —  State  Interference.. 
136  Supp.  449. 

People  T.  Farina,  134  App.  Div.  110;   lia 
Supp.  817. 
Rape  —  Corroborate  Evidence  —  Suffld* 
ency.     152  App.  Div.  497  (137  Supp.  296). 

People  ex  reL  Weaver  v.  Farley,  147  App. 
Div.  420;  131  Supp.  931. 
Affirmed,  204  N.  Y.  676. 

People  T.  Farrell,  54  Hun,  638;  28  St  Rep. 
43;  8  Supp.  230. 
Crimes  —  Indictment  —  Sufficiency.    14& 
App.  Div.  700  (130  Supp.  509). 

People  T.  Farrlngton,  14  Johns.  348. 
Distinguished  —  Forgery  —  What  Instm- 
ments.    207  N.  Y.  201. 

People  T.  Fanlhaber,  152  App.  Div.  101; 
136  Supp.  546. 

People  ex  reL  Xorth  v.  Featherstonliaagli, 

172  N.  Y.  112. 
Official  Acts  —  Review  by  Certiorari    19» 
N.  Y.  386. 

Distinguished  —  Paving  Contracts  —  Guar- 
anty —  Excuse.  69  Misc.  590  (127  Supp> 
795). 

People  T.  Felnman,  77  Misc.  408;  137  Supp. 
983. 

People  ex  rel.  American  Fire  Ins.  Co.  t» 
Feltner,  168  N.  Y.  675. 
Cited,  163  App.  Div,  669   (138  Supp.  710)- 

People  ex  reL  Beaman  t.  Feltner,  168  N. 

Y.  360. 
Taxation  —  Decedents'  Estates  —  Mode 
of  Assessment.     144  App.   Div.   368    (121^ 
Supp.  278). 

People  ex  reL  Bridgeport  Sar.  Bank  t* 
Feltner,  191  N.  Y.  88. 
Taxation  —  Bank  Stock  —  Mode  of  As- 
sessment.     (Dis.)    140  App.  Div.  775   (126 
Supp.  264). 

Cited,  202  N.  Y.  599;  154  App.  Div.  530 
(139  Supp.  180). 
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People  ex  rel.  Broadway  R»  Co.  t.  FeitDer, 

61  App.   Dlv.  156;    70   Supp.  452. 
Tax  —  Reyiew  —  Relief.     166  App.  Div. 
869  (140  Supp.  680). 

People  ex  reL  Broadway  B.  Co.  t.  Feltner^ 

168  N.  Y.  661. 
Cited,  156  App.  Div.  689   (140  Supp.  680). 

People  ex  reL  Citizens'  Lighting  Co.  t. 
Feltner,  81  App.  Div.  118;  81  Supp.  73. 
Taxes  —  Review  —  Errors  Available.  72 
Misc.  661  (132  Supp.  195). 
Official  Acts  —  Certiorari  —  Questions  Re- 
viewable.   70  Misc.  621  (127  Supp.  614). 

People  ex  reL  Consolidated  Gas  Co.  t.  Felt- 
ner,  78  App.  Dlv.  313;  79  Supp.  975. 
Certiorari  —  Return  —  Requisites.     152 
App.  Div.  174  (136  Supp.  466). 

People  ex  rel.  Fiske  r.  Feitner,  95  App. 
Dlv.  217;  88  Supp.  694. 
Taxation  —  Attack  for  Inequality  —  Bur- 
den.   143  App.  Div.  37  (127  Supp.  926). 

People  ex  reL  Fiske  t.  Feltner,  180  N.  Y. 

536. 
Cited,  143  App.  Div.  37    (127  Supp.  927). 

People  ex  reL  Greenwood  v.  Feltner,  77 

App.  Dlv.  428;  79  Supp.  309. 
Taxes  —  Review  —  Errors  Available.    72 
Misc.  651  (132  Supp.  196). 
Taxes  —  Overvaluation  —  How  Alleged. 
72  Misc.  650  (132  Supp.  195}. 

People  ex  reL  Hnber  v.  Feitner,  71  App. 
Div.  479;  75  Supp.  738. 
Coivstruction — General  and  Specific  Terms. 
203  N.  Y.  386. 

People  ex  rel.  Lazams  t.  Feitner,  65  App. 
Div.  318;  73  Supp.  97. 
N.  Y.  City  —  Assessments — ^Different  Own- 
ers —  Validity.     148  App.  Div.  746   (133 
Supp.  362). 

N.  Y.  City  —  Assessments  —  Valuation — 
Statute.  152  App.  Div.  179  (136  Supp. 
670). 

Taxation  —  Designation  of  Owner  —  Neces- 
sity.   155  App.  Div.  242  (140  Supp.  400). 
N.  Y.  City  —  Taxation  —  Law  Governing. 
165  App.  Div.  238  (140  Supp.  398). 

People  ex  reL  Lazaros  v.  Feitner,  169  N. 

Y.  604. 
Cited,  148  App.  Div.  746  (133  Supp.  362); 
152   App.  Div.   179    (136   Supp.   670);    165 
App.  Div.  238  (140  Supp.  398). 

People  ex  reL  National  Surety  Co.  t.  Feit- 
ner,  166  N.  Y.  129. 
Corporate    Taxes  —  Debts  —  Deduction. 
163  App.  Div.  667  (138  Supp.  709). 

People  ex  reL  K.  T.  Edison  Co.  y.  Feitner, 

39  Misc.  474;  80  Supp.  138. 
Assessments  —  Certiorari  —  Notice  to  As- 
sessors.   73  Misc.  217  (130  Supp.  870). 

People  ex  reL  K.  Y.  Edison  Co.  v.  Feltner, 

99  App.  Div.  274;  90  Supp.  904. 
Distinffuished  —  Taxation  —  Switchboard 
as  Realty.    131  Supp.  362,  363. 

People  ex  reL  Sands  v.  Feitner,  173  N.  Y. 

647. 


Appeal  —  Unanimous  Affirmance  —  Review 
of  Facts.     (Dis.)  200  N.  Y.  649. 

People  ex  reL  Stewart  v.  Feltner,  95  App. 
Dlv.  481;  88  Supp.  774. 
Taxation  —  Attack  for  Inequality  —  Bur- 
den.   143  App.  Div.  37  (127  Supp.  927). 

People  ex  rel.  Sutphen  v.  Feltner»  45  App. 
Div.  542;   61  Supp.  432. 
Tax  —  Objection  —  Sufficiency.    143  App. 
Div.  817  (128  Supp.  607). 

People  ex  reL  Thomson  t.  Feltner,  168  N. 

Y.  441. 
Tax  —  Review  —  Relief.   166  App.  Div.  869 
(140  Supp.  680). 

N.  Y.  City  —  Assessments  —  Valuation- 
Statute.  152  App.  Div.  179  (136  Supp. 
670). 

People  ex  reL  Zolllkoffer  v.  Feitner,  34 

Misc.  299;  69  Supp.  793. 
N.  Y.  City  —  Taxation  —  Law  Governing. 
166  App.  Div.  238  (140  Supp.  398). 

People  ex  reL  Zolllkoffer  v.  Feltner,  63 

App.  Dlv.  615;   72  Supp.  1124. 
Cited,  156  App.  Div.  238   (140  Supp.  398). 

People  ex  reL  Zolllkoffer  v.  Feltner,  168 

N.  Y.  674   (no  opinion). 
Cited,  166  App.  Div.  238   (140  Supp.  398). 

People  T.  Felton,  36  Barb.  429. 
Dtstinguiahed  —  Bail— Liability  of  Surety. 
73  Misc.  208  (132  Supp.  671). 

People  T.  Ferrara«  199  N.  Y.  414. 

Crimes  —  Verdict  —  Attack.    207  N.  Y. 

78. 

People  v.  Ferraroy  161  N.  Y.  365. 
Cited,  (Dis.)   164  App.  Div.  68   (139  Supp. 
154). 

People  v.  Ferraro,  162  N.  Y.  545. 
Criminal  Trials  —  Defendant's  Attorney  — 
Compensation  —  Allowance.    67  Misc.  644 
(124  Supp.  716). 

People  ex  reL  Falle  v.  Ferris,  16  Hun,  219; 

7  Week.  Dig.  382. 

Mandamus  Proceedings  —  Who  May  Insti- 
tute.   70  Misc.  3  (126  Supp.  308). 

People  ex  reL  Fafle  t.  Ferris,  76  N.  Y.  326; 

8  Week.  Dig.  497. 

Mandamus  —  Discretion  —  Review.  148 
App.  Div.  653  (133  Supp.  218). 

People  T.  Ferrone,  148  App.  Dlv.  896;  132 
Supp.  1141. 
Affirmed,  204  N.  Y.  551. 

People  T.  Ferrone,  204  N.  Y.  551. 

People  T.  Ferrone,  206  N.  Y.  662. 

People  T.  Flchten,  146  App.  Div.  307;  130 
704. 

People  V.  Fielding,  153  N.  Y.  542. 
Trial  —  Errors  —  Direction  to  Disregard  — > 
When  Not  Cure.    200  N.  Y.  369. 

People  V.  Fields,  58  N.  Y.  491. 

Taxpayer's  Action — ^When  Lies.  70  Misc. 
317  (127  Supp.  762;  2  Civ.  Pro.  Rep.  N.  S. 
173). 
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People   T.   Filkln,   83   App.    Div.    589;    82 
Supp.  15. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  699  (130  Supp.  508). 

People  T.  Fllkln,  176  N.  T.  548. 

Cited,  145  App.  Div.  699   (130  Supp.  508). 

People  T.  Finch,  74  Misc.  575;   131  Supp. 
1039. 

People  T.  Finn,  57   Misc.   659;    110   Supp. 
22. 
Habeas  Corpus  —  Illegal  Imprisonment  -^ 
Discharge  of  Prisoner.     75  Misc.  153   (134 
Supp.  964). 

People  ex  rel.  Loughlln  t.  Finn,  87  N.  Y. 
533. 
Felony  —  Petit  Larceny  as  Constituting. 
78  Misc.  669  (138  Supp.  773). 

People  T.  Flnucan,  151  App.  Div.  92;   135 
Supp.  936. 

People  T.  Florentine,  197  N.  Y.  560. 
Criminal  Trials  —  Instructions  to  Jury  — 
Right  To.     153  App.  Div.  673   (138  Supp. 
653). 

Competent  Evidence  —  Exclusion  —  Re- 
versal.   79  Misc.  456  (141  Supp.  215). 

People  ex  reK  MeCabe  v.  Fire  Commission- 
ers, N.  Y.  City,  43  Hun,  554 ;  6  St.  liep. 

658. 
N.  Y.  City  —  Fireman  —  Removal  —  In- 
competency.   143  App.  Div.  19   (127  Supp. 
556). 

People  T.  Fire  Ins.  Assn.  of  Philadelphia, 

92  N.  Y.  311. 
Constitutionality  —  Delegation  of  Legisla- 
tive Powers.    270  N.  Y.  645 ;  154  App.  Div 
572,  577  (139  Supp.  906,  910) ;  78  Misc.  488 
(138  Supp.  586). 

People  T.  Fish,  125  N.  Y.  136;  34  St.  Rep. 
840;  8  N.  Y.  Crim.  129. 
Crimes  —  Defendant  —  Rights  as  to  Wlt- 
nesees.      (Dis^)    145    App.   Div.    812    (130 
Supp.  722). 

Crimes  —  Evidence  —  Testimony  of  Ac- 
cuser on  Preliminary  Examination.  154 
App.  Div.  731  (139  Supp.  830). 
Criminal  Trials  —  Evidence  on  Former 
Hearing  —  Admissibility.  155  App.  Div. 
146  (140  Supp.  24). 

People  Y.  Fisher,  116  App.  Div.  677;  101 
Supp.  1047. 
Eminent  Domain — ^Determination  of  Neces- 
sity —  Review.  147  App.  Div.  320,  330 
(131  Supp.  921,  927);  147  App.  Div.  613 
(132  Supp.  166). 

People  V.  Fisher.  190  N.  Y.  468. 
Eminent  Domain  —  Necessity — ^Test.    147 
Div.  320  (131  Supp.  921). 
Easements  —  Maintenance  of  Dam  —  Pre- 
scriptive Right.    199  N.  Y.  220. 
State  Officers  —  Powers  —  Scope.    69  Misc. 
165  (125  Supp.  67). 

Distinguiahed — ^Taking  of  Lands  for  Canal 
— ^Discretion  of  State  Engineer  —  Review. 
(Difl.)  147  App.  Div.  330,  332  (131  Supp. 
927,  929). 

People  T.  Fitzgerald,  105  N.  Y.  146;  5  N.I 


Y.  Crim.  335;  6  St.  Rep.  828;  26  Week. 

Dig.  55. 
Coroners  —  Dissection  of  Bodies.    143  App. 
Div.  427    (128  Supp.  164);   150  App.  Div. 
686    (135  Supp.  712). 

Peojple  T.  Fitzgerald.  156  N.  Y.  253 
Circumstantial  Evidence  —  Force  and  Ef- 
fect.   206  N.  Y.  269,  273. 
Crimes  —  Who  Principal.     152  App.  Div. 
661   (137  Supp.  650). 

People  T.  Fitzslmmons,  144  App.  Div.  211; 
128  Supp.  996. 

People  ex  reL  Kresser  v.  Fitzslmmons,  6& 

N.  Y.  514. 
Explained  —  Municipal  Appointments  — 
VaUdity.     149  App.   Div.  289    (133   Supp. 
805). 

People  ex  reU  McLean  t.  Flagg,  46  N.  Y. 

401. 
Constitutionality  —  Statutes     Abolishin]^ 
Courts.    74  Misc.  554  (133  Supp.  13). 
Constitutional    Law  —  Power    of    Legis- 
lature.   73  Misc.  505  (132  Supp.  449). 
Legislative  Powers  —  Local  Government. 
207  N.  Y.  611. 

People  ex  reL  Smith  v.  Flagg,  17  N.  Y.  584 ; 

16  How.  Pr.  36. 
Mandamus  —  Enforcement  of  Claim  for 
Services  Rendered  City.     70  Misc.  S  (127 
Supp.  1058). 

People  V.  Flaherty,  144  St.  Rep.  154;  110 
Supp.  154. 
Crimes  —  Indictment  —  Illegality.       6^ 

Misc.  309   (125  Supp.   148). 

People  V.  Flaherty,  126  App.  Div.  65;   110 
Supp.   699. 
Crimes  —  Suspended  Sentence  —  Appeal- 
ability.    139  Supp.  643. 

People  v.  Flanagan,  66  N.  Y.  237. 
Constitutionality  —  Referendum  to  People. 
78  Misc.  489  (138  Supp.  586). 

People  T.  Flanlgan,  174  N.  Y.  356. 
Murder  —  Act  During  Felony  —  Convic* 
tion  of  all  Co-Conspirators.    206  N.  Y.  74. 

People  ex  rel.  EUett  v.  Flood,  64  App.  Div. 
209;  11  Supp.  1067. 
Municipal  Employees  —  Removal  —  No- 
tice and  Hearing.     143  App.  Div.  20  {12T 

Supp.  557). 

People  ex  rel.  Bnmliam  t.  Flynn,  189  N. 

Y.  180. 
Ticket  for  Admission  —  Revocability.  203: 
N.  Y.  356. 

People  ex.  rel.  Zottl  t.  Flynn,  135  App. 
Div.  276;  120  Supp.  511. 
Conversion  —  Misappropriation  by  Agent.. 
141  App.  Div.  105  (125  Supp.  971). 

People  ex  rel.  Gaffey  v.  Fobes,  151  App. 
Div.  245;  135  Supp.  747. 

People  ex  rel.  Kenny  v.  Folks,  89  App.  Div. 

171;  85  Supp.  1100. 
Office  —  Qualifications — Legislative  Power. 
74  Misc.  511    (132  Supp.  502). 
Civil  Service  —  Removal  —  Notice  and' 
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Hearing  —  Fireman.    143  App.  Div.   713 
(128   Supp.  413). 

People  T.  Forbes,  79  Misc.  442;  140  Supp. 
464. 

People  ex  rel.  Taylor  t.  Forbes,  143  N.  Y. 

219;    62  St  R©p.  175. 
Witness  —  Privilege  —  IncriminationL     70 
Misc.   16    (127  Supp.  1053);   70  Misc.  439 
(128  Supp.  109t). 

People  T.  Ford,  200  N.  Y.  209. 

People  ex  reL  Graves  t.  Ford,  138  App. 
Dlv.  917;  123  Supp.  1135. 
Affirmed,  204  N.  Y.  644. 

People  T.  Formosa,  131  N.  Y.  478;  43  St. 
Rep.  654. 
Crimea  —  Indictment  —  Variance  —  Dis- 
regard. 146  App.  Div.  772  (131  Supp.  548). 
Legislative  Power  —  Restrictions  on  Busi- 
ness.    152  App.  Div.  94   (136  Supp.  1017). 

People  ex  rel.  Chamberlain  v.  Forrest,  96 

N.  Y.  544. 
Assessment  Rolls  —  Time  for  Completion 
—Adding  Names.    73  Misc.  216  (131  Supp. 
869). 

People  ex  rel.  Mills  Water  Works  Co.  v. 
Forrest  97  N.  Y.  97. 
Waterworks  Companies — ^Liability  to  Tax- 
ation.    (Die.)  149  App.  Div.  421  (134  Supp. 
292). 

People  ex  reL  Barnet  v.  Fosdick,  142  App. 
Div.  935;  127  Supp.  1137. 
Affirmed,  203  N.  Y.  551. 

People  ex  reL  Woodill  v.  Fosdlek,  141  App. 
Div.  450;  126  Supp.  252. 
Explained  —  Taxpayers  —  Ii^spection  of 
Records.    205  N.  Y.  156;  148  App.  Div.  181 
(133  Supp.  132). 

People  ex  reL  Orlssler  v.  Foirler,  55  N.  Y. 

675. 
Legislative  Power  —  Impairment  of  Reme- 
dies.    79  Misc.  63   (140  Supp.  502). 

People  ex  rel.  Abrams  v.  Fox,  77  App.  Dlv. 
245;  79  Supp.  66. 
Statutes  —  Construction  —  Due  Process  of 
Law.  144  App.  Div.  627  (129  Supp.  657); 
69  Misc.  401  (127  Supp.  485). 
Crimes  —  Punishment  —  Constitutional- 
ity.    71  Misc.  84   (129  Supp.  1103). 

People  ex  reL  Barone  t.  Fox,  69  Misc. 
400;  127  Supp.  484. 
Rm^ersed,    144   App.   Div.   611    (129    Supp. 
646). 

People  ex  rel.  Barone  v.  Fox,  144  App.  Dlv. 
611;  129  Supp.  646. 
Reversed,  202  N.  Y.  616. 
FoUowed,    144   App.   Div.   628    (129   Supp. 
668).  . 

Statutes  —  Construction  —  Scope  of  In- 
quiry.    154  App.  Div.  160  (138  Supp.  989). 

People  ex  reL  Barone  v.  Fox,  202  N.  Y.  616. 
Cited,  154  App.  Div.  150   (138  Supp.  989). 

People  ex  rel.  Burke  v.  Fox,  150  App.  Div. 
114;  134  Supp.  642. 
Affirmed,  206  N.  Y.  490. 


People  ex  reL  Burke  v.  Fox,  205  N.  Y.  490. 

People  ex  rel.  Fleisehman  v.  Fox,  34  Misc. 
82;  69  Supp.  545. 
Crimes  —  Commitment  —  Proof  Required. 
160  App.  Div.  827  (135  Supp.  488). 

People  ex  reL  Kesselbaum  v.  Fox,  144  App. 
Div.  628;  129  Supp.  657. 

People  V.  Franey,  68  Misc.  107;  124  Supp. 
963 
Affirmed,   140   App.    Div.    825    (125    Supp. 
1136). 

People  ex  reL  Fried  v.  Frank,  73  Misc.  1; 
130  Supp.  807. 

People  V.  Freeman,  25  App.  Div.  583;   50 
Supp.  984. 
Rape  —  Proof  —  Sufficiency.     (Dis.)   16^ 
App.  Div.  442   (137  Supp.  299). 

People  V.  Freeman,  133  App.  Div.  630;  lia 
Supp.  199. 
Reversed,  203  N.  Y.  267. 

People  T.  Freeman,  156  N.  Y.  694. 

Cxied,  (Dis.)  152  App.  Div.  442  (137  Supp. 
299). 

People  T.  Freeman,  203  N.  Y.  267. 

People  ex  rel.  Clarson  v.  French,  49  Hun^ 
608;  16  St.  Rep.  960;  1  Supp.  878. 
Public  Officers  —  Removal  —  Reversal  — 
Disposition   of   Case.     143   App.   Div.    20* 
(127  Supp.  557). 

People  ex  rel.  Fitapatrlck  v.  French,  32 

Hun,  112. 
Municipal  Officers  —  Removal  —  Defenses. 
144  App.  Div.  631    (129  Supp.  257). 

People  ex  reL  Hogan  v.  French,  119  N.  Y. 

493;  30  St  Rep.  67. 
Police   Officers  —  Removal   for  Intozica-^ 
tion.    148  App.  Div.  727  (132  Supp.  939). 

People  ex  reL  McAleer  v.  French,  119  N. 

Y.  502;  30  St.  Rep.  72. 
Certiorari  —  Questions  Reviewable.     205 
N.  Y.  309. 

Certiorari  —  Removal  of  Public  Officer  — 
Reversal.  142  App.  Div.  67  (126  Supp.. 
676). 

People  ex  reL  McCarthy  v.  French,  10  Abb. 
N.  0.  418 ;  25  Hun,  111. 
Courts  —  Legislative  Power  Over.  144 
App.  Div.  342  (129  Supp.  461). 
N.  Y.  City  —  Employees  —  Power  of  Re- 
movaL  144  App.  Div.  342  (129  Supp. 
461). 

People  ex  reL  Byan  v.  French,  91  N.  Y. 

265. 
Municipal     Employees  —  Salary     During. 
Absence.    75  Misc.  340   (135  Supp.  288). 

People  V.  Friedman,  138  App.  Div.  29;  122 
Supp.  500. 
Affirmed,  200  N.  Y.  591. 

People  V.  Friedman,  139  App.  Div.  795;  124 
Supp.  521. 
Cited,  150  App.  Div.  911   (135  Supp.  1134). 

People  V.  Friedman,  149  App.  Div.  873; 
134  Supp.  153. 
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Pe<mle  t.  Friedman,  205  N.  T.  161. 
Murder  —  Indictment  —  Proof  of  Act  Dur- 
ing Felony.    206  N.  Y.  73. 
Murder  —  Act  During  Felony  —  Convic- 
tion  of  all   Co-Conspirators.     206   N.  Y. 
74. 

People  T.  Frlndely  58  Hun,  482 ;  35  St  Rep. 
805;    12   Slipp.  498. 
Witnesses  —  Children  —  Unsworn  State- 
ment.    156  App.  Diy.  54  (141  Supp.  136). 

People  ex  reL  Dawklns  t.  Frost,  129  App. 
Dlv.  498;  114  Supp.  209. 
Crimes  —  One  Transaction  —  Separate  Of- 
fenses.   77  Misc.  205  (137  Supp.  640). 

People  ex  reL  Patrick  t.  Frosty  133  App. 
Dlv.  179;  117  Supp.  524. 
Habeas  Corpus  —  Court  or  Judge  Re- 
turnable —  Practice.  150  App.  Div.  777, 
781,  782  (135  Supp.  377,  380,  381). 
Habeas  Corpus  —  Questions  Reviewable. 
151  App.  Div.  564  (136  Supp.  856) ;  74  Misc. 
496  (134  Supp.  149). 

People  ex  rel.  Sebarff  v*  Frost,  198  N.  Y. 

110. 
Criminal   Cases  —  Motion   in  Arrest   of 
Judgment  —  Appealability.     200   N.   Y. 
446. 

Habeas  Corpus  —  When  Prisoner  Re- 
manded. 143  App.  Div.  582,  583  (127 
Supp.  1075);  150  App.  Div.  550,  652  (135 
Supp.  281,  889);  76  Misc.  58  (133  Supp. 
■987;  (Dis.)  152  App.  Div.  370  (136  Supp. 
521). 

Distinguished  —  Habeas  Corpus  —  Deter- 
mination of  Merits.     202  N.  Y.  153. 
Habeas   Corpus  —  Questions  Reviewable. 
206  N.  Y.  63;  151  App.  Div.  564,  666,  667 
(136  Supp.  856,  858,  859). 

People  V.  Fmdenberg,  155  App.  Div.  199; 
140  Supp.  17. 

People  V,  FuchSy  71  Misc.   67;    129   Supp. 
1011. 

People  V.  FachSy  71  Misc.  69;    129  Supp. 
1012. 
Crimes  —  Information  —  SufSdency.    73 
Misc.  347  (132  Supp.  677). 

People  T.  Furlong,  140  App.  Div.  179;  125 
Supp.  164. 
Affirmed,  201  N.  Y.  511. 

People  T.  Furlong,  161  St.  Rep.  422;   127 
Supp.  422. 

People  T,  Furlong,  187  N.  Y.  198. 
Evidence  —  Confessions  —  Minutes      of 
Stenographer.    200  N.  Y.  313. 

People  V.  Gaffej,  182  N.  Y.  257. 

Appeal  —  Stipulation  —  Necessity.     143 
App.  Div.  478  (128  Supp.  482). 

People  ex  reL  Qua  v.  Oaffney,  69  Misc.  36; 
125  iSupp.   762. 
Affirmed,   142   App.   Div.   122    (126   Supp. 
1027). 

People  ex  reL  Qua  y.  Oaffney,  142  App. 
Dlv.  122;  126  Supp.  1027. 
Affirmed,  201  N.  Y.  535. 
Cited,  73  Misc.  433  (133  Supp.  366). 


People  ex  reL  Qua  t«  Oaffney,  201  N.  Y. 

536. 
Cited,  73  Misc.  433  (133  Supp.  366). 

People  T.  Galbo,  156  App.  Div.  414;   141 
Supp.  1078. 

People  ex  reL  King  y.  Gallagber,  93  N.  Y. 

438. 
CoQstitutionality  —  Discriminatory  Laws. 
73  Misc.  349   (132  Supp.  679). 

People  ex  reL  Masterson  v.  Gallnp,  66  How. 
Pr.  108. 
Counties  —  Increase  of  Expenses  —  Valid- 
ity.   153  App.  Div.  472  (138  Supp.  559). 

People  ex  reL  Masterson  y«  GaUnp,  30  Hun, 
501. 
County  Officers  —  Creation  of  Offices.   141 
Supp.  765. 

People  ex  reL  Masterson  y.  Gallup,  96  N. 

Y.  628. 
County  Officers  —  Appointments  —  Power 
of  Supervisors.    141  Supp.  765. 

People  y.  Gambaro,  199  N.  Y.  511. 

People  ex  reL  Flood  v.  Gardiner,  157  N.  Y. 

520. 
District     Attorneys  —  Employees  —  Re- 
strictions on  Appointment     70  Misc.  197 
(128  Supp.  410). 

People  y.  Gardner,  71  Miisc.  335;  130  Supp. 
202. 

People  y.  Gardner,  78  Misc.  514;  139  Supp. 
1013. 

Peoi^le  y.  Gardner,  2  Johns.  477. 
Crimes  —  Places  Committed.    72  Misc.  633 
(132  Supp.  252). 

People  y.  Gardner,  144  N.  Y.  119;  63  St 
Rep.  21. 
Extortion  —  Attempt  to  Commit.    200  N. 
Y.    276;    150    App.    Div.    648    (135    Supp. 
886). 

Evidence  —  Physical  Inspection.    76  Misc. 
Ill   (134  Supp.  966). 

Crimes  —  What  Constitute.    143  App.  Div. 
405   (127  Supp.  100)., 

People  y.  Garfalo,  207  N.  Y.  141. 

People  ex  reL  Glen  Head  Realty  Co.  y. 
Garland,  72  Misc.  413;  131  Supp.  180. 

People  y,  Gartland,  30  App.  Div.  534;  52 
Slipp.   352. 
Burglary  —  ''Breaking  and  Entry."    143 

App.  Div.  365  (128  Supp.  555). 

People  y.  Gass,  151  App.  Dlv.   911;    136 
Supp.  1132. 
Affirmed,  206  N.  Y.  609. 
Same  Case,  151  App.  Div.  947   (136  Supp. 
1144). 

People  y,  Gass,  206  N.  Y.  609. 
Tax  Laws  —  Implied  Repeat     134  Supp. 
181. 

People  ex  reL  Cooper  Union  v.  Gass,  190 
N.  Y.  323. 
Constitutionality  —  Laws  Affecting  Ex- 
emptions.   201  N.  Y.  370. 
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Transfer  Tax  —  Exemptions  —  Charitable 
Gifts.    144  App.  Div.  101  (128  Supp.  769). 

People  ex  reL  Elias  Brewing  Co.  t.  Gass, 

120  App.  Div.  147;  104  Supp.  885. 
Realty  —  Chattels  Real  as  Constituting. 
153  App.  Div.  539  (138  Supp.  350). 

People  ex  reL  Ellas  Brewing  Co.  t.  Gass* 

190  N  Y.  565. 
Cited,  153  App.  Div.  539  (138  Supp.  350). 

People  T.  Ganrllewleh,  75  Misc.  274;   135 
Supp.  87. 

People  ex  reL  Astoria  Light,  Heat  A  Power 
Co.  T.  Gansy  137  App.   Div.   934;    121 
iSiipp.  1142. 
Affirmed,  199  N.  Y.  628. 

People  ex  reL  Consolidated  Gas  Co.  t.  Gans, 

137  App.  Div.  934;  121  Supp.  1143. 
Affirmed,  199  N.  Y.  527. 

People  ex  reL  Moynehan  t.  Gans,  134  App. 
Div.  80;  118  Supp.  756. 
Tax  Sales  —  Redemption  —  "  Occupancy." 

146  App.  Div.  38,  40  (129  Supp.  770,  771). 

People  ex  reL  Moynehan  y.  Gaus,  198  N. 

Y.  501. 
Cited,  145  App.  Div.  38  (129  Supp.  770). 

People  ex  reL  N.  Y.  C.  &  H.  R.  B.  Co.  v. 

Gaus,   138   App.    Div.   934;    123   Supp. 
1136. 
Modified,  200  N.  Y.  328. 

People  ex  reL  N.  Y.  C.  &  H.  B.  B.  Co.  t. 

Gaus,  200  N.  Y.  328. 

People  ex  rel.  Westchester  Lighting  Co. 
v.  Gaus,  199  N.  Y.  147. 
Statutes  —  Construction  —  Ordinary  Mean- 
ing.    140  Supp.  1021). 
Followed,  199  N.  Y.  628. 

People  ex  reL  Moses  v.  Gaynory  77  Mi»c. 
576;  137  Supp.  196. 

People  T.  Gehhardt,  202  N.  Y.  520. 

People  ex  reL  Murphy  t.  Gedney,  10  Hun, 
151. 
Eviction  —  Release  from  Rent.    73  Misc. 
266  (132  Supp.  688). 

People  ex  rel.  Spire  v.  General  Committee 
Bepnhlican  Party,  Erie  Co.,  25  App. 
Div.  339;  49  Supp.  723. 
Elections  —  Review  —  Practical  Questions. 
155  App.  Div.  722  (140  Supp.  915). 

People  ex  reL  City  of  Geneva  v.  Geneva, 
Waterloo,  Seneca  Falls  &  Cayuga  Lake 
Traction   Co.,  112   App.   Div.   581;    98 
Supp.  719. 
Railways  —  Use  of  Streets  —  Local  Con- 
trol.   142  App.  Div.  693  (127  Supp.  624). 

People  ex  reL  City  of  Geneva  v.  Geneva, 
Waterloo,  Seneca  Falls  &  Cayuga  Lake 
Traction  COi-  186  N.  Y.  516. 
Railways  —  Alteration  of  Tracks  —  Power 


of  Municipality.  142  App.  Div.  592  (127 
Supp.  624). 

People  V.  Georger,  109  App.  Div.  Ill;   95 
Supp.  790;  17  Ann.  Oaa.  268. 
Criminal  Law  —  Change  of  Venue  —  Ap- 
pealability.    146  App.  Div.  636  (131  Supp. 
569). 

Venue  —  Change  for  Local  Prejudice  — 
When  Proper.  149  App.  Div.  134  (133 
Supp.  782). 

Crimes  —  Change  of  Venue  —  Discretion. 
75  Misc.  409,  410  (133  Supp.  307,  308). 

People  V.  German  Bank,  170  St.  Rep.  311; 
136  Supp.  311. 

People  V.  German  Bank  (Bettlnger),  126 

App.  Div.  231;  110  Supp.  291. 
Tenant  —  Covenant  to  Pay  Rent  —  Con- 
tinued Liability.    72  Misc.  386  (130  Supp. 
165). 

Rent  —  Liability  of  Assignee  —  Waiver  — 
Election.    70  Misc.  261  (126  Supp.  731). 

People  V.  Gerst,  137  App.  Div.  272;    121 
Supp.  934. 
Crimes  —  Accomplice  —  Proof  —  Suffi- 
ciency.   143  App.  Div.  636  (128  Supp.  259). 

People  V.  Geyer,  196  N.  Y.  364. 
Indictment  —  Amendment  —  Changing  Of- 
fense.   200  N.  Y.  388.' 
Indictment  —  Demurrability  —  Statute  of 
Limitations.    70  Misc.  206  (128  Supp.  379). 

People  V.  Gibbs,  93  N.  Y.  470 ;  1  N.  Y.  Crim. 
472. 
Separate  Crimes  —  Offenses  Same  Day.    70 
Misc.  469  (126  Supp.  1119). 

People  V.  Glblln,  115  N.  Y.  196;  24  St.  Rep. 
592 ;  7  N.  Y.  Crlm.  130. 
Crimes  —  Homicide  —  While  Committing 
Another  Crime  —  Degree.    203  N.  Y.  72. 
Murder  First  Degree  —  Act  During  Felony. 
208  N.  Y.  181. 

Murder  —  Indictment  —  Sufficiency.    141 
App.  Div.  412   (126  Supp.  526). 
Indictment  —  Murder  Pirst  Degree  —  Facts 
Provable.     (Dis.)   141  App.  Div.  419   (126 
Supp.  629). 

People  V.  Gibson,  191  N.  Y.  227. 
Crimes  —  Indictment  —  Sufficiency.      153 
App.  Div.  568  (138  Supp.  51). 
Crimes  —  Bribery  —  Acts    Constituting. 
140  App.  Div.  182  (126  Supp.  166). 
Bribery  —  One  or  Several  Offenses.    127 
Supp.  426. 

People  V.  Gilbert,  199  N.  Y.  10. 

Crimes  —  Indictment  — i  Description     of 
Person  Injured.    200  N.  Y.  17. 
Crimes  —  Good  Character  —  Effect.    200 
N.  Y.  861. 

Peo|»le  V.  Giles,  152  N.  Y.  136 
Criminal  Appeals  —  Errors  —  Review  — 
No  Objection.      70  Misc.  458    (126   Supp. 
1118). 

Criminal  Appeals  —  Extent  of  Review  — 
Affidavit.  143  App.  Div.  682  (127  Supp. 
1074). 
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People  T.  GHhooley,  108  App.  Div.  234;  95 
Supp.  636. 
Crimes  —  Who  Accomplice.    156  App.  Div. 
628    (141  Supp.  1096). 

People  T.  Gllhooley,  187  N.  Y.  551. 

Ctted,  156  App.  Div.  628  (141  Supp.  1096). 

People  ex  reL  Kennedy  t.  GUI,  164  St.  Rep. 
12;  130  Supp.  12. 
Reversed^    147    App.   Div.   924    (131    Supp. 
902). 

People  ex  rel.  Kennedy  t«  Gill»  147  App. 
Div.  924;  131  Supp.  902. 

People  T.  Gillette,  126  App.  Div.  665;  111 
Supp.  133. 
Perjury  —  Indictment  —  Sufficiency.  146 
App.  Div.  268  (130  Supp.  969). 
Witness  —  Violation  of  Immunity  —  Re- 
versal of  -Conviction.  153  App.  Div.  113 
(138  Supp.  532). 

Witness  —  Grand  Jury  Investigation  — 
Incriminating  Testimony.  71  Misc.  358 
(138  Supp.  525). 

Disapproved  —  Crimes  —  Defense  —  In- 
criminating Testimony.  76  Misc.  582  (137 
Supp.  239). 

People  T.  Gillettet  191  N.  Y.  107. 
Sec.  234   Code  —  Constitutionality.     147 
App.  Div.  33  (131  Supp.  735). 

People  ex  reL  Perry  t.  Gillette^  66  Misc. 
517;  124  Supp.  420. 
Explained  —  Habeas     Corpus  —  Making 
Returnable  before  Judge.     160  App.  Div. 
775  (135  Supp.  376). 

Distinguished  —  Habeas  Corpus  —  Attack 
of  Indictment.    135  Supp.  885. 

People  ex  reL  Perry  t.  Gillette^  140  App. 
Div.  27;  124  Supp.  470. 
Reversed,  200  N.  Y.  275. 
Explained,    150    App.    Div.    647,    775    (136 
Supp.  886,  376). 

People  ex  reL  Perry  t.  Gfllette,  200  N.  Y. 

275. 
Extortion  —  Verbal     Threats  —  Misde- 
meanor.    148   App.   Div.   326    (132    Supp. 
1026). 

Extortion  —  Indictment  —  Sufficiency. 
148  App.  Div.  799  (133  Supp.  293). 
Extortion  —  Attempt  —  Felony  or  Misde- 
meanor. 142  App.  Div.  528  (127  Supp. 
208);  71  Misc.  371  (127  Supp.  703). 
Police  Courts  —  Jurisdiction.  71  Misc.  366 
(127  Supp.  892). 

Explained  —  Criminal  Courts  —  Exdusive 
Jurisdiction.  71  Misc.  371  (127  Supp.  703). 
Distinguished  —  Habeas  Corpus  —  Attack 
of  Indictment.  160  App.  Div.  646,  647  (135 
Supp.  886,  886). 

Explained,  160  App.  Div.  776  (135  Supp. 
376). 

People  T.  GiUman,  125  N.  Y.  372;  35  St. 

Rep.  280. 
Bail  —  Undertaking— Liability  of  Surety. 
73  Misc.  207  (132  Supp.  670). 

People  T.  Glllson,  109  N.  Y.  389;   16  St 
Rep.  185. 
Constitutionality  —  Presumption  Of.    145 
App.  Div.  803  (130  Supp.  716) ;  77  Misc.  262 
(136  Supp.  8). 


Constitutionality  —  Laws  Regulating  and 
Restricting  Business  202  N.  Y.  58;  206  N. 
Y.  462. 

Constitutional  Rights  —  Carrying  on  Bnsi* 
ness.     140  Supp.  441. 
Police  Power  —  Scope.   201  N.  Y.  306. 
Statutes  —  Constitutionality  —  Presump- 
tion.   207  N.  Y.  610. 

People  ex  reL  Dayidson  y.  Gilon,  126  N.  Y. 

147;  37  St  Rep.  17. 
Municipal     Assessments  —  Inequality  — 
Relief.    126  Supp.  310. 
Explained  —  Street  Assessments  —  Lia- 
bility  of   Railways.     76    Misc.   658    (135 
Supp.  198). 

People  ex  reL  Heiser  y.  Gllon,  76  Hun,  346 ; 
58  St.  Rep.  602;  27  Supp.  704. 
Statutes — Construction  —  Intent    68  Misc. 
631  (125  Supp.  747). 

Certiorari  —  Return  —  Requisites.  CS  Misc. 
57  (124  Supp.  931). 

People  ex  reL  Heiser  y.  Gflon,  121  N.  Y. 

551;  31  St  Rep.  890. 
Street   Improvements  —  Abutter's  Dam- 
ages —  Notice  of  Determination.    205  N. 
Y.  308  (Dis.)  313. 

Street  Improvements  —  Hearing  of  Claims 
—  Procedure.    205  N.  Y.  309. 
Eminent  Domain  —  Award  —  Review  by 
Certiorari.     150  App.  Div.  193   (134  Supp. 
692). 

Distinguished  —  Change  of  Grade  —  As- 
sessment of  Damages  —  Review.  146  App. 
Div.  445,  447   (131  Supp.  331,  332). 

People  ex  reL  Smith  y.  GUon,  66  App.  IHv. 
25;  72  Supp.  1041. 
Statutes — Construction  —  Natural  Mean- 
ing.   74  Misc.  430  (132  Supp.  378). 

People  y«  Glrard,  145  N.  Y.  lOb ;  64  St  Rep. 
554. 
Constitutionality  —  Prohibition  of  Food 
Imitations.  201  N.  Y.  108;  71  Misc.  57» 
(138  Supp.  948);  149  App.  Div.  888,  890 
(Dis.)  891  (134  Supp.  711,  712  (Dis.)  713). 

Peo]»le  y.  Giro.  197  N.  Y.  152. 
Cnmes  —  Conviction  of  Co-Conspirators. 
201  N.  Y.  352;  205  N.  Y.  165;  206  N.  Y.  74. 

People  ex  reL  Althanse  y.  Giroox  Consoli- 
dated Mines  Co.,  122  App.  Diy.  617; 
107  Supp.  188. 
Stockholder  —  Inspection  of  Books  —  Re- 
sort to  Mandamus.    148  App.  Div.  652  (133 
Supp.  216). 

People  ex  reL  Shane  y.  Gittens,  78  Misc. 
7;  137  Supp.  670. 

People  y.  Glnsto,  206  N.  Y.  67. 

People  y.  Glaser,  76  Misc.  21f ;  134  Supp. 
609. 

People  y.  Glasgow^  30  App.  Diy.  94;  52 
Supp.  24. 
Verdict  —  Vacation  —  Contrary  to  Facts 
—Terms.     150  App.  Div.  322    (134  Supp. 
716). 

New  Trial  —  Imposition  of  Costs.  79  Misc. 
369   (140  Supp.  229). 

People  y.  Glen,  173  N.  Y.  395. 
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Grand  Jury  —  Proceedings  —  How  Re- 
viewed. 150  App.  Div.  651  (135  Supp. 
888);  77  Misc.  16  (136  Supp.  125). 
Indictment  —  Vacation  —  Grounds.  70 
Misc.  183  (128  Supp.  475);  126  Supp.  172; 
128  Supp.  736;  71  Misc.  607  (130  Supp. 
854). 

Criminal  Appeals  —  When  Lie.  155  App. 
Div.  823  (140  Supp.  620). 

People  T.  Glennon,  175  N.  Y.  45. 

a,  Y.  City  Police  —  Powers  —  Entry  on 
Private  Premises.    140  Supp.  449. 
EwpUUned  —  Trial  —  Evidence  —  Error. 
151  App.  Div.  745  (136  Supp.  236). 

People  T.  Globe  Mntaal  Life  Ins.  Co^  91 

N.  Y.  174;  64  How.  Pr.  485. 
Insolvent  Corporations  —  Distribution  of 
Assets.    205  N.  Y.  141. 
Contracts  —  Effect  of  Subsequent  Legisla- 
tion Upon.     150  App.  Div.  45   (134  Supp. 
481). 

Contracts  —  Performance  —  Excuse.  69 
Misc.  606  (126  Supp.  138)  125  Supp.  52,  54. 

People  V.  Glnek,  188  N.  Y.  16?. 
Ambiguous  Contracts  —  Adverse  Construc- 
tion.   73  Misc.  44  (132  Supp.  83). 
Contemporaneous  Agreements  —  Constru- 
ing Together.     76   Misc.   371    (134  Supp. 
811). 

Contracts  —  Intent  —  How  Ascertained. 
(Dis.)   154  App.  Div.  552   (139  Supp.  818). 

People  ex  rel.  Lincoln  Trust  Co.  v.  Glynn, 

132  App.  Div.  546;    116  Supp.   1078. 
Corporations  —  Franchise    Tax  —  Basis. 
200  N.  Y.  331. 

People  ex  rel,  Lincoln  Trust  Co.  v.  Glynn, 

198  N.  Y.  501. 
Cited,  200  N.  Y.  331. 

People  ex  reL  McEnight  v.  Glynn,  56  Misc. 
35;  106  Supp.  956. 
Civil      Service  —  Vetems  —   Immunity 
from  Removal.     72  Misc.  439    (131   Supp. 
145). 
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Supp.  651. 

People  V.  Helmer,  154  N.  Y.  596. 
Crimes  —  Indictment  —  Sufficiency.  147 
App.  Div.  477  (132  Supp.  765);  161  App. 
Div.  274  (135  Supp.  735);  76  Misc.  681 
(137  Supp.  238) ;  (Dis.)  154  App.  Div.  53 
(139  Supp.  144). 

People  V.  Heraleb,  127  App.  Div.  356;  111 
Supp.  690. 
Distinguished  —  Sunday  Performances  — 
When  Violation.    139  Supp.  652. 

People.  V.  Henderson,  74  Misc.  577;    131 
Supp.  997. 

People  ex  reL  Daly  v.  Henderson,  148  App. 
Div.  225;  133  Supp.  304. 
Affirmed,  204  K  Y.  674. 
Followed,  204  N.  Y.  672 ;  148  App.  Div.  225 
(133  Supp.  305). 
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People  ex  reL  Looram  y.  Henderson,  77 

Misc.  25;   135  Supp.  782. 

People  T.  Hendricksony  8  How.  Pr.  404;  1 
Park.  Grim.  396. 
Crimes  —  Certificate  of  Reasonable  Doubt 
—  When  Granted.    77  Misc.  391  (136  Supp. 
835). 

People  ex  reL  Brooklyn  Children's  Aid 
Soe.  T.  Hendrlckson,  54  Misc.  337;  104 
Supp.  122. 

Residence  —  What  Constitutes.    73  Misc. 

479  (133  Supp.  399). 

People  ex  reh  Brooklyn  Children's  Aid 
Soe.  T.  Hendrlckson,  125  App.  Div.  256; 
109  Supp.  403. 

Residence  —  What  Constitutes.    73  Misc. 

479  (133  Supp.  399). 

People  ex  reL  Flaxman  t.  Hennessy,  74 

Misc.  166;  134  Supp.  145. 
Aprtned,    149   App.   Div.   927    (134    Supp. 
1142). 

•Change  of  Grade  —  Compensation  —  N.  T. 
•Charter.      156   App.  Div.   264    (140  Supp. 

128). 
Followed,    152   App.   Div.   944    (137   Supp. 
1138). 

People  ex  reL  Flaxman  t.  Hennessy,  149 

App.  Div.  927;  134  Supp.  1143. 
Followed,    152   App.   Div.   944    (137    Supp. 
1138). 

People  ex  reL  Halloek  t.  Hennessey,  146 

App.  Div.  440;   131  Supp.  327. 
Reversed,  205  N.  Y.  301. 
Same  Case,  205  N.  Y.  301;  162  App.  Div. 
767  (1.37  Supp.  819). 

Disapproved  —  Streets  —  Change  of  Grade 
— Determination  —  Review.  153  App.  Div. 
Ill  (138  Supp.  660). 

Change  of  Grade  —  Award  —  Review  by 
Certiorari.  150  App.  Div.  192  (134  Supp. 
692). 

People  ex  reL  Halloek  y.  Hennessy,  152 

App.  Div.  767;  137  Supp.  819. 
Affirmed,  206  N.  Y.  760. 
Same  Case,  163  App.  Div.  905  (137  Supp. 
1136). 

People  ex  reL  Halloek  y.  Hennessy,  205  N. 

Y.  301. 
Same  Case,  206  N.  Y.  760. 
Tax  —  Assessors  —  Judicial  Acts  —  Re- 
view.   206  N.  Y.  37. 

Appeal  —  Questions  Reviewable.    158  App. 
Div.  551   (141  Supp.  361). 
Change  of  Grade  —  Compensation  —  N.  Y. 
Charter.      155   App.  Div.   264    (140   Supp. 
128). 

Streets  —  Change  of  Grade  —  Determina- 
tion —  Review.  153  App.  Div.  Ill  (138 
Supp.  659). 

People  ex  reL  Halloek  y.  Hennessy,  206  N. 

Y.  750. 

People  ex  reL  Kelly  v.  Hennessy,  156  App. 
Div.  549;  141  Supp.  359. 

People  ex  reL  MassoUes  y.  Hennessy,  74 

Misc.  166;  134  Supp.  145. 
Affirmed,    149    App.   Div.   952    (134   Supp. 
1143). 


People  ex  rel  Massolles  y.  Hennessy,  149 

App.  Div.  952;  134  Supp.  1143. 
Affirmed,  207  N.  Y.  748. 

People  ex  reL  Olin  y.  Hennessy,  154  App. 
Div.  109;  138  Supp.  659. 

People  ex  reL  Olin  y.  Hennessy,  150  App. 
Div.  190;  134  Supp.  691. 
Reversed,  206  N.  Y.  33. 
Followed  —  Change  of  Grade  —  Award  — 
Review  by  Certiorari.     160  App.  Div.  195 
(134  Supp.  694). 

People  ex  reL  Olin  y.  Hennessy,  206  N. 

Y.  33. 
Same  Case,  150  App.  Div.  190   (134  Supp. 
691) ;  164  App.  Div.  109  (138  Supp.  669). 

People  ex  reL  Selarlllo  v.  Hennessy,  152 

App.  Div.  944;  137  Supp.  1137. 
Affirmed,  206  N.  Y.  740. 

People  y.  Herbert,  152  App.  Div.  579;  137 
Supp.  409. 
Criminal  Appeals  —  When  Lie.    155  App. 
Div.  823   (140  Supp.  620). 

People  y.  Herlihy,  66  App.  Div.  534;   73 
Supp.  236. 
Police  Officers  —  Criminal  Liability.     73 
Misc.  4  (130  Supp.  809). 
Crimes  —  Indictment  —  Sufficiency. 
App.  Div.  (141  Supp.  814). 

People  Vt  Herlihy,  170  N.  Y.  584  (no  opin- 
ion). 
Cited,  73  Misc.  4  (130  Supp.  809). 

People  y.  Herman,  45  Hun,  175;  6  N.  Y. 
Orim.  194;    10  S<t  Rep.  66;   27  Week. 
Dig.  118. 
Indictment  —  Variance  —  Amendment.    126 
Supp.  176. 

People  y.  Herrmans,   69   Miisc.   303;    125 
Supp.  143. 

People  y,  Herts,  35  Misc.  177;    71  Supp. 
489. 
Forgery  —  Indictment  —  Sufficiency.    146 
App.  Div.  698  (130  Supp.  607). 
Crimes  —  Indictment  —  Surplusage  —  Ef- 
fect.   72  Misc.  634  (132  Supp.  262). 

People  y.  Hersog,  47  Misc.  50;   93  Supp. 
357. 
Forgery  —  Indictment  —  Sufficiency.    145 
App.  Div.  699  (130  Supp.  609). 

People  y.  Hess,  6  Misc.  246;  26  Supp.  630. 
Crimes  —  Certificate  of  Reasonable  Doubt 
—  Moving  Papers.  77  Misc.  391  (136 
Supp.  836) . 

People  ex  reL  City  of  Amsterdam  y.  Hess, 

157  N.  Y.  42. 
Municipal  Property  —  Taxability.      201  N. 
Y.  413;  72  Misc.  127  (130  Supp.  1080) ;  134 
Supp.  180. 

People  ex  reL  Lavier  y.  Hessler,  152  App. 
Div.  839;  137  Supp.  664. 

People  ex  reL  Poole  y.  Hesterberg,  43  Misc. 
510;  89  Stipp.  498. 
Sunday  Violations  —  Baseball.   69  Misc.  54 
125  Supp.  734). 
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People  T.  HIU,  195  N.  T.  16. 
Evidence  —   Opinions  as  to  Rationality. 
136  Supp.  1008. 

People  T.  HilL  198  N.  T.  64. 

Murder  —  Evidence  —  Keys.     202  N.  Y. 
395. 

People  ex  reL  Belden  Club  t.  Hllllard,  28 

App.  Div.  140;  50  Supp.  909. 
Liquor  Tax  Law  —  Hotel  License  —  Ap- 
plication —  Requisites.    75  Misc.  175  (135 
Supp.  97). 

Distinguished  —  Liquor  License  —  Refusal 
—  Remedy.    69  Misc.  35  (125  Supp.  661). 

People  ex  reL  Gross  t.  HUliard*  85  App. 
Div.  507;  83  Supp.  204. 
Statutes  —  Construction  —  Intent.     68 
Misc.  631  (125  Supp.  747). 
Statutes  —  Construction  —  Rules  Govern- 
ing.   156  App.  Div.  732  (141  Supp.  666). 
Statutes  —  "Borough"  —  Construction. 
69  Misc.  180  (124  Supp.  1012). 

People  ex  reL  Gross  v.  Hllliardy  176  N.  T. 

604. 
Cited,  156  App.  Div.  732   (141  Supp.  666). 

People  V.  Hlnksman,  192  N.  Y.  421. 
Cnmes  —  Cross-Ezamination  of  Defend- 
ant —  Rules  Governing.    203  N.  Y.  49  3  80 
Misc.  331  (141  Supp.  169). 
Crimes  —  Evidence— Good  Character.    207 
N.  Y.  405. 

People  V,  Hlslop,  77  N.  Y.  331. 
Offenses  —  uvil  and  Criminal  Liability. 
147  App.  Div.  444  (132  Supp.  762). 

Peoiile  T.  Hochy  150  N.  Y.  291. 
Criminal  Appeals  —  Reversal  —  Grounds. 
150  App.  Div.  604  (136  Supp.  494). 
Crimes  —  Defendant's  Failure  to  Testify — 
Error   —   Cure.      147    App.   Div.   36    (131 
Supp.  738). 

Physician  —  Examination  of  Prisoner  — 
Privilege.    199  N.  Y.  453. 
Expert     Witnesses  —  Opinions  —  State- 
ment of  Facts  —  Necessity.   199  N.  Y.  265. 

People  ex  reL  Lichensteln  v«  Hodgson,  126 

N'.  Y.  647 ;  37  St  Rep.  132. 
Abandonment  Proceedings  —  Res  Adjudi- 
cata.     152  App.  Div.  69   (135  Supp.  681) ; 
68  Misc.  293  (125  Supp.  74). 

People  V.  Hoffman,  118  App.  Div.  862;  103 
Supp.  1000. 
Crimes  —  Public  Nuisance  —  House  for 
Performance  of  Abortion.     152  App.  Div. 
373  (136  Supp.  583,  584). 

People  T.  Hoffman,  189  N.  Y.  561. 

Ctted,  152  App.  Div.  373   (136  Supp.  683). 

People  ex  reL  Allen  v,  Hofran,  170  N.  Y.  46. 
Crimes  —  Designation  of  Offense  —  Suf- 
ficiency.   71  Misc.  70  (129  Supp.  1013). 

People  v.  Hoke,  151  App.   Div.  744;    136 
Supp.  235. 

People  V.  Holmes,  32  App.   Div.  631;    54 
Supp.  1111. 
Cited,  69  Misc.  644  (127  Supp.  857). 

People  V.  Holmes,  166  N.  Y.  540. 


Boundaries  —  Declarations  of  Grantor  — 
Competency.  142  App.  Div.  325  (127  Supp» 
105);  155  App.  Div.  799  (140  Supp.  999). 

People  ex  reL  Moore  v«  Holmes,  151  App» 
Div.  257;  135  Supp.  467. 

People  ex  reL  Wheeler  v.  Holmes,  173  St 

R«p.  923;  139  Supp.  923. 

People  V.  Home  Ins.  Co«  92  N.  Y.  328. 
Corporations  —  Franchise  Tax  —  Theory. 
204  N.  Y.  516. 

Constitution  —  Long  Continued  Construc- 
tion —  Effect.  154  App.  Div.  774  (13^ 
Supp.  578). 

People  V.  Horton,  64  N.  Y.  610. 
Nuisance  —  Obstruction  of  Highway.    72 
Misc.  456  (120  Supp.  1084). 

People  V.  Horwite,  174  St.  Rep.  437;   140 
Supp.  437. 

People  V.  Hotalingr,  142  App.  Div.  899;  125 
Supp.  1136. 
Affirmed,  201  N.  Y.  573. 

People  ex  reL  Bnsh  v.  Honghton,  182  N. 

Y.  301. 
Constitutionality  —  How  Question  Raised.. 
144  App.  Div.  861  (120  Supp.  923). 
Municipal  Officers  —  Who  Included.  206* 
N.  Y.  409;  149  App.  Div.  494  (134  Supp. 
52;  3  Civ.  Pro.  Rep.  N.  S.  268);  152  App. 
Div.  106  (136  Supp.  690). 

People  ex  reL  Corseadden  v.  Howe,  177  N. 

Y.  499, 
Statutes  —  Title  —  Constitutional      Re- 
quirements.   136  Supp.  194. 

People  ex  reL  Hawley  t.  Howard,  152  App. 
D4v.  621;  137  Supp.  496. 

People  ex  reL  Bnrby  v.  Howland,  155  N.  Y. 

270. 
Constitutionality  —  Impairment  of  Public 
Office.     70  Misc.  180   (126  Supp.  382;   137 
Supp.  790. 

Justices  of  Peace  as  Town  Officers.  70  Misc. 
180  (126  Supp.  382;  2  av.  Pro.  Rep.  N.  S- 
144). 

Inferior  Courts  —  Creation  —  Legislative- 
Power.    137  Supp.  417. 

People  ex  reL  Hewitt  v.  Hoyland,  145  App. 
Div.  11;  129  Supp.  500. 

People  ex  reL  Phoenix  Constmction  Co.  v.. 
Hoyle,  75  Misc.  515;  133  Supp.  669. 

People  V.  Hoyt,   139   App.   Div.   933;    124 
Supp.  1124. 
Affirmed,  201  N.  Y.  585. 

People   V.  Hoyt,  145   App.   Div.   695;    ISO* 
Supp.  505. 
Affirmed,  206  N.  Y.  633. 

People  ex  reL  Stevens  v.  Hoyt,  66  N.  Y. 

606. 
Mandamus  Proceedings  —  Who  May  In- 
stitute.   70  Misc.  4  (126  Supp.  308). 

People  V.  HnflP,  134  App.  Div.  995:  119  Supp.. 
1139. 
Affirmed,  200  N.  Y.  564. 
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People  T.  Hiig[gin89  10  Wend.  464. 
Bail  —  Forfeiture  —  Regularity  of  Pro- 
ceedings.   80  Misc.  77  (140  Supp.  851). 

People  T.  Hngglns,  110  App.  Div.  613;  97 
Supp.  187. 
Criminal       Procedure  —  Irregularities  — 
Waiver.      142  App.  Div.   183   (126  Supp. 

1088). 

People  T.  Hulbut  4  Denio,  133. 
Indictment  —  Record  —  Imports  Verity. 
150  App.  Div.  651  (135  Supp.  888) ;  77  Misc. 
16  (136  Supp.  126). 

People  T.  Hulett,  61  Hun,  620;  39  St  Rep. 
646;  15  Supp.  630. 
Crimes  —  Evidence  —  General  Reputation. 
206  N.  Y.  601;  149  App.  Div.  955  (133  Supp. 
1136). 

People  T.  Hummel,  49  Misc.  136;  98  Supp. 
713;  18  Ann.  Cas.  124. 
Crimes  —  Certificate  of  Doubt  —  When 
Granted.    77  Misc.  390  (136  Supp.  835). 

People  ex  reL  Bhoades  v.  HnmplireyB,  24 

Barb.  521. 
Infants  —  Custody  —  Relative  Rights  of 
Parents.     151    App.   Div.   422    (135   Supp. 
1082). 

People  ex  rel.  Caliban  v.  Hunt,  75  App. 
Div.  33 ;  77  Stipp.  973. 
Election  Boards  —  Duties  —  Ministerial 
or  Judicial.    141  App.  Div.  573  (126  Supp. 
389). 

People  T.  Hiirrle,  147  App.  Div.  922;   132 
Supp.  23. 

People  ¥•  Hiisoii,  187  N.  Y.  97. 

Criminal  Trials  —  Error  —  Waiver.  141 
App.  Div.  415  (126  Supp.  627) ;  150  App. 
Div.  407  (135  Supp.  52);  153  App.  Div. 
673  (138  Supp.  652). 

People  V.  Hustls.  32  Hun  68. 

Seduction  —  what  Constitutes.  140  Supp. 
459. 

People  T.  Hnter,  184  N.  Y.  237. 
Murder  —  Commission  During  Felony.  206 
N.  Y.  521. 

Distinguished  —  Murder  First  Degree  — 
Act  During  Felony.    208  N.  Y.  180. 

People  ex  rel.  Corkran  v.  Hyatt,  172  N.  Y. 

176. 
Extradition  —  Inquiry  into  Merits.     145 
App.  Div.  515  (130  Supp.  460). 
Extradition  —  FugitiTe  from  Justice  — 
Presence  in  State.    142  App.  Div.  600  (127 
Supp.   384);    145   App.  Div.   516,   517,   518 
(130  Supp.  460,  461,  462). 
Extradition  —  Fugitive  from  Justice.     71 
Misc.  355   (128  Supp.  617). 
Habeas  Corpus — Questions  Determined.  154 
App.  Div.  265  (138  Supp.  1098). 
Cited,  146  App.  Div.  100  (130  Supp.  467). 

People  V.  Hyde,  75  Misc.  407;   133  Supp. 
306. 
Afflrmedf    149    App.   Div.    131    (133    Supp. 

780). 

People  V.  Hyde,  78  Misc.  480;    139  Supp. 
1000. 


People  T.  Hyde,  146   App.   Div.   633;    131 
Supp.  567. 

People  T.  Hyde,  149  App.  Div.  131;   13a 
Supp.  780. 

People  T.  Hyde,  156  App.  Ddv.  618;   141 
Supp.  1089. 

People  ex  reL  Gllmour  v.  Hyde,  89  N.  Y. 

11. 
Construction  —  ''Employment."     69  Misc. 
267  (126  Supp.  681). 

People  ex  reL  N.  Y.,  Westchester  &  Bos- 
ton By.  Co.  T.  Hyde,  143  App.  Div.  321; 
128  Supp.  115. 
Affirmed,  204  N.  Y.  666. 

People  V.  Hyman,  170  St  Rep.  145;    136 
Supp.  145. 

People  ex  reL  Ottman  v.  Hynds,  30  N.  Y. 

470. 
Highway  Proceedings  —  Requisite  Steps. 
70  Misc.  87  (128  Supp.  98). 
Highway  Proceedings  —  Commissioners  — 
Unanimous  Action.    70  Misc.  87  (128  Supp. 
99). 

People  T,  Infield,  1  N.  Y.  Grim.  146. 
Indictment  —  Su£Sciency  —  Statute.     70< 
Misc.  192  (126  Supp.  178). 

People  T.  Ingersoll,  58  N.  Y.  1. 
Trusts  —  Enforcement  —  Action  by  At- 
torney General.     76  Misc.  124   (136  Supp. 
924). 
Counties  —  Right  to  Sue.    204  N.  Y.  13,  14. 

People  v.  Inman.  197  N.  Y.  2oO. 
Tax  Sales  —  megality  —  Statutory  Cure. 
134  Supp.  344. 

Tax  Sales  —  Defects  —  When  FataL    208 
N.  Y.  311. 

Tax  Roll  —  Verification  —  Necessity.   131 
Supp.  376. 

Distinguished  —  Illegal  Tax  —  Legislative- 
Cure.     70  Misc.  232  (128  Supp.  516). 

People  ex  reL  Lehmaler  v.  Intemrban  St 
By.  Co.,  85  App.  Div.  407;    83   Supp. 
622. 
Corporations  —  Failure  to  Exercise  Fran- 
chise —  Remedy.    145  App.  Div.  648  (130 
Supp.  479). 

People  ex  rel  Lehmaler  v.  Intemrban  St. 
By.  Co.,  177  N.  Y.  296. 
Mandamus  —  Discretion.     151  App.  Div. 
415  (136  Supp.  90). 

iiiandamus  —  Refusal  —  Review.    76  Misc. 
344  (135  Supp.  183). 

People  v.  Irving,  95  N.  Y.  541;   2  N.  Y. 
Crlm.  171. 
Cross-Examination  —  Scope.    80  Misc.  333 
(141  Supp.  170);   (Dis.)   145  App.  Div.  688, 
689  (130  Supp.  495). 

People  V.  Jackson,  3  Hill.  92. 

Crimes  —  Conviction  for  Lesser  Offense. 
143  App.  Div.  253  (128  Supp.  550). 

People  V.  Jackson,  114  App.  Div.  697;  100 
Supp.  126. 
Criminal     Law  —  Change    of    Venue  — 
Right  of  AppeaL     146  App.  Div.  636   (131 
Supp.  569). 
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Crimes  —  Change  of  Venue  —  Local  Preju- 
dice.   75  Misc.  416  (133  Supp.  312). 
Distinguished  —  Orders  —  Appealability. 
147  App.  Div.  228  (131  Supp.  1012). 

People  T.  Jackson,  191  N.  Y.  293. 

Crimes  —  Motion  in  Arrest  of  Judgment  — 
Grounds.  143  App.  Div.  730  (128  Supp. 
648). 

People  T.  Jackson,  196  N.  Y.  357. 

Criminal  Appeals  —  Error  —  Waiver.  153 
App.  Div.  673  (138  Supp.  652). 

People  ex  reL  Woolf  t.  Jacobs,  66  N.  Y.  8. 
Habeas  Corpus  —  Questions  Reviewable. 
143  App.  Div.  583  (127  Supp.  1076) ;  151 
App.  Div.  567  (136  Supp.  859). 

People  T.  Jaehne,  4  N.  Y.  Crim.  161. 
Grand     Jury     Minutes  —  Inspection  — 
Grounds.    128  Supp.  735. 

People  T.  Jaehiie^  103  N.  Y.  182 ;  3  9t.  Rep. 
11 ;  4  N.  Y.  Grim.  78. 
Penal  Code  —  Purpose  and  Construction. 
202  N.  Y.  462. 

Penal  Code  —  Effect  on  Consolidation  Act 
75  Misc.  78  (132  Supp.  678). 
Statutes  —  Implied  Repeal.    73  Misc.  359 
(130  Supp.  1074);  73  Misc.  640  (133  Supp. 
594). 

Explaimed  —  Statutes  —  Implied  RepeaL 
154  App.  Div.  474,  475  (139  Supp.  313, 
214). 

Explained  —  Crimes  —  Confession  —  Suf- 
ficiency of  Corroboration.    (Dis.)  147  App.    „    .,  ^^  ^      -100    *         tm      n^rn     -iio 

Div.  924  (132  Supp.  24).  ^^^P}^   ^- A^5®®'   ^^^   ^PP*    ^^'''   ^^^'    ^^^ 

^  ^'^  Supp.  1097. 

People  y.  Jaffe,  185  N.  Y.  497.  Crimes  —  Disorderly  House  —  Evidence. 

Distinguished  —  Crimes  —  Omitted  Essen- ,     206  N.  Y.  599. 


Distinguishei 

tials.    142  App.  Div.  404  (127  Supp.  99). 

People  T.  James,  11  App.  Div.  609;  43  Supp. 
315. 
Crimes  —  Information  —  Sufficiency.     71 
Misc.  76  (129  Supp.  1010). 
Crimes  —  Trial    Irregularities  —  Waiver. 
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diction.   78  Misc.  516  (139  Supp.  1014). 

People  ex  reL  Drake  v.  Knauber,  43  App. 
Div.  342;  60  Supp.  298. 
Cited,  70  Misc.  601  (129  Supp.  388). 

People  ex  reL  Drake  v.  Knanber,  163  N.  Y. 

23. 
Civil    Service  —  Appointments  —  Prefer- 
ence.   70  Misc.  600  (129  Supp.  388). 

People  V.  Knickerbocker  Life  Ins,  Co.,  106 

N.  Y.  619;   11  Sit.  Rep.  165;   27  Week. 

Dig.  179. 
Actions  —  Abatement  —  Dissolution  of 
Corporation.    156  App.  Div.  324  (141  Supp. 
607). 

People  V.  Knickerbocker  Trust  Co^  127 

App.  Div.  215;  111  Supp.  2. 
Insolvent  Banks  —  Receiver  —  Allowances. 
140  App.  Div.  753  (126  Supp.  158). 

People  ex  reL  U.  S.  Alnmlnnm  Printing 
Plate  Co.  V.  Knight,  174  N.  Y.  475. 
Corporations  —  Franchise  Tax  —  Theory. 
204  N.  Y.  616,  (Dis.)  619. 

People  ex  reL  Bacon  t.  Knox,  71  App.  Div. 
306;  75  Supp.  896. 
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Civil  Service  —  Promotion  —  What  Con- 
stitutes.    148   App.   Div.   123    (132    Supp. 

177). 

People  ex  rel.  Chamberlain  v.  Knox,  45 

App.  Div.  518;  61  Supp.  469. , 

Civil  Service  —  Classification  —  Review. 
145  App.  Div.  473  (130  Supp.  308). 

People  ex  reL  Lodholz  i.  Knox,  58  App. 
Div.  541;  69  Supp.  602. 
Civil  Service  —  Promotion  —  What  Con- 
stitutes. 73  Misc.  378  (130  Supp.  1053). 
Distinguished  —  Civil  Service  —  "  Promo- 
tion." 148  App.  Div.  123  (132  Supp.  177). 
Distinguished  —  Civil  Service  —  Erroneous 
Classification  —  Remedy.    205  N.  Y.  91. 

People  ex  reL  Lodholz  r.  Khox,  1^7  N.  Y. 

620.  _, 

Distinguished,  205  N.  Y.  91 ;  148  App,  Kv. 

123  (132  Supp.  177).  "^s. 

People  T.  EohitESCh,  148  App.  Div.  892;  132" 
Supp.  1141. 
Affirmed,  205  N.  Y.  650. 

People  ex  ret.  Browne  t*  Koening,  133  App. 
Div.  756;   118  Supp.  136. 
Corporations  —  Restrictions  —  Voting  on 
Stock  —  VaUdity.    71  Misc.  513  (130  Supp. 
22). 

Corporate  Stock  —  Voting  Rights  of 
Holders.    69  Misc.  276  (126  Supp.  947). 

People  T.  Koemer,  154  N.  Y.  355. 
Evidence  —  Physician  —  When  Not  Priv- 
ileged.    199  N.  Y.  452;  74  Misc.  569   (134 
Supp.  475). 

Trial  —  Incompetent  Evidence  —  Reversi- 
hie  Error.  149  App.  Div.  875  (134  Supp. 
156). 

Criminal  Trials — ^Reopening  Case  —  Power 
of  Court.    204  N.  Y.  564. 

People  V.  fiohn,  141   App.   Div.   143;    125 
Supp.  966. 

People  V.  Kraft  148  N.  Y.  631. 
Crimes  —  Evidence  —  Dying  Declarations 
—  Weight.    202  N.  Y.  600. 

Peo])Ie  ex  rel.  Campbell  v.  Kraft,  151  App. 
Div.  914;  135  Supp.  1134. 
Affirmed,  206  N.  Y.  738. 

People  ex  reL  Merritt  v.  Kraft,  145  App. 
Div.  662;  130  Supp.  363. 
Affirmed,  204  N.  Y.  626. 
Civil  Service  —  Classification  —  Review 
by  Mandamus.  147  App.  Div.  421  (131 
Supp.  932) ;  147  App.  Div.  408  (132  Supp. 
231) ;  73  Misc.  562  (131  Supp.  357) ;  (Dis.) 
147  App.  Div.  409  (132  Supp.  232). 

People  ex  reL  Murphy  t«  Kraft,  155  App. 
Div.  856;  140  Supp.  498. 

People  ex  reL  Steves  v.  Kraft,  151  App.  Div. 
913;  135  Supp.  1136. 
AffirmM,  206  N.  Y.  738. 

People  T.  Kramer,  33  Misc.  209;  68  Supp. 
383. 
Indictment  —  Presence  of  Attorney-Gen- 
eral Before  Grand  Jury  —  Effect.    69  Misc. 
548  (127  Supp.  968). 


PEOPLE  —  PEOPLE. 

People  v.  Krivtoky,  60  App.  Div.  307;  70 

Deffiir'^l'  Indictment,  -oi?'????^^ 
—  Practice.    146  App.  Div.  817  (131  Supp- 

603). 
People  v,  KrlTiteky,  168  N.  Y.  182;  10  Ann. 
C7tfXu6%p.  Div.  817  (131  Supp.  603). 


People  Y.  Knhn,  205  N.  Y. 

CUed,  205  N.  Y.  164. 


548. 


C%t€d, 
People  ex  reL  Jenkins  v.  Knhne*  57  Misc. 

30;  107  Supp.  1020.  „„^>p     iko 

Habeas  Corpus  —  Courts  —  Practice,    lov 

App.  Div.  778  (136  Supp.  378). 

People  V.  Kurtz,  16  Daly,  188;  31  St.  Itep. 
276;    9   Supp.  745.  p^ 

Bail  —  Forfeiture  —  Regularity    of    Pro-^ 
cecdings.    80  Misc.  77  (140  Supp.  851). 

People  V.  Kyser,  78  Misc.  68;  138  Supp.  801. 

p^ttple  ex  reL  Wood  v.  Laeombe,  99  N.  Y. 

QfpHiiWB  —  Construction  —  Rule  povOT- 
?«^  ^k.N.  Y.   319;    68  Misc.   631    (125. 

lug.        «U  r^ 

Supp.  747). 

People  V.  Lade^J^^^pJfecf  Title  -  K^ 
Tax  Sale  —  FaUurtV  ,34  g^pp.  345. 
feet.    206  N.  Y.  454  i>if *  °200  N.  Y.  335. 
Tax  Laws  —  LimitatiJUL^torv  Cure.     142^ 
Tax  —  Defects  —  Stat^buosg)  •   71  Misc^ 
App.  Div.  21   (126  Supp.  IML      ' 
232  (128  Supp.  516).  ^a  Misc.  638 

Tax  Laws  —  Who  Occupant.    bT 
(124  Supp.  696).  ^ance  — 

Taxes  —  Strict  Statutory  Compli\  Supp* 
Necessity.     141  App.  Div.  604   (126r 
989).  V  In- 

Expladned  —  Tax  Deed  —  Record  -^ 
validity.    66  Misc.  644  (124  Supp.  700)? 

People  T.  Ladew,  190  N.  Y.  543.  . 

Tax  Sales  —  Redemption  —  Limitation! 
206  N.  Y.  463,  466. 

Tax  Deeds  —  No  Notice  to  Occupant  ^| 
Curative  Statutes.    142  App.  Div.  21  (12< 
Supp.  1058). 
Explained  —  Tax    Deed  —  Record  —  In- 
validity.   66  Misc.  644  (124  Supp.  700). 
Cited,  66  Misc.  638   (124  Supp.  696). 

People  V.  Laesser,  79  App.  Div.   384;    79 
Supp.  470. 
Penalties  —  Adulterated  Milk  —  Unas* 
sailed  Analysis  —  Direction    of    Verdict. 
132  Supp.  329. 

Actions  for  Penalty  —  Intent.     140  App. 
Div.  709  (126  Supp.  659). 
Penalty  —  Adulterated  Milk  —  Fairness  of 
Test  —  Province  of  Jury.     140  App.  Div. 
709  (125  Supp.  558). 

People  V.  Lagroppo,  90  App.  Div.  219;  8 
Supp.  116. 
Murder  —  Corpus    Delicti  —  Proof.     166 
App.  Div.  418  (141  Supp.  1081). 


People  V.  Lagroppo,  179  N.  Y.  126. 
Murder  —  Corpus    Delicti  —  Proof. 
App.  Div.  418  (141  Supp.  1081). 


156^ 


People  ex  reL  Mitehel  t.  La  Grange,  2  App^ 
Div.  444;  37  Supp.  991. 
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Civil  Service  —  Removal  —  Grounds.    202 
N.  Y.  109. 

People  ex  reL  Mitchell  v.  La  Grange,  151 

N.  Y.  664   (no  opinion). 
Cited,  202  N.  Y.  109. 

People  ex  reL  Buffalo  Steam  Boiler  Co.  v. 
Laidlawy  156  App.  Dlv.  759;  140  Supp. 
641. 

People  ex  reL  Gilbert  t.  Laldlaw,  102  N.  Y. 

588. 
Bail  —  Deposit  —  Application  on  Debt.   69 
Misc.  207  (136  Supp.  608). 

People  ex  reL  Hatch  v.  Lake   Shore  A 
Michigan  Southern  B.  Co.,  11  Hun,  1. 
Corporations  —  Stock  Books  —  Compell- 
ing Inspection.     (Dis.)    147  App.  Div.  888 
(133  Supp.  30). 

People  V.  Lamarco,  204  N.  Y.  656. 

People  T.  Lambrix,  143  App.  Div.  956;  128 
Supp.  1138. 
Reversed,  204  N.  Y.  261. 

People  T.  LambrfaL  204  N.  Y.  261.  ' 
Crimes  —  Gambling  as  Constituting.     78 
Misc.  12  (137  Supp.  673). 

People  T.  Lammerts.  164  N.  Y.  137. 
In^ctment  —  Sufficiency.     151  App.  Div. 
274    (135   Supp.   735);    70  Misc.   193    (126 
Supp.  179). 

People  V.  Landt,  2  Johns.  375. 
Illegitimate  Child  --  Support  —  Liability 
of  Father.    136  Supp.  1050. 

People  ex  reL  Holmes  v.  Lane,  53  App.  Div. 
531;  65  Supp.  1004. 
Justice's  Courts  —  Territorial  Jurisdiction 

—  Constitutional  Restrictions.    137  Supp. 
416. 

People  ex  reL  Hunt  v.  Lane,  132  App.  Ddv. 
.  406;   116  Supp.  990. 
Penal  Statutes  —  Construction.    140  Supp. 
456. 

People  V.  Lang,  141  App.  Dlv.  114;  125 
Supp.  727. 

People  ex  reL  Solomon  v.  Lang,  109  App. 
Div.  706;   96  Supp.  555. 
N.  Y.  Municipal  Court  —  Costs  —  Taxation 

—  Review.    70  Misc.  227  (126  Supp.  621). 

People  ex  reL  Lichtensteln  v.  Langan,  196 

N.  Y.  260. 
Gambling  —  When  Crime.    203  N.  Y.  78. 
Crimes  —  Oral  Bets.    204  N.  Y.  264. 
Crimes  —  Bookmaking  —  What  Consti- 
tutes.   78  Misc.  10,  11,  13  (137  Supp.  672, 
673,  674). 

People  V.  Lanlng,  40  App.   Div.   227;    57 
Supp.  1057. 
Penalty  —  Complaint  —  Sufficiency.     70 
Misc.  421  (126  Supp.  979). 

People  V.  La  Seala,  151  App.  Dlv.  518;  135 
Supp.  959. 

People  ex  reL  Be  Frece  v.  Lathers,  141 

App.  Dlv.  16;  125  Supp.  753. 


People  ex  reL  Heine  Piano  Co.  v.  Laner^ 

80  Ml9C.  435;   141  Supp.  299. 

People  ex  rel  Mehlln  &  Sons  Pfano  Co.  t. 
Laner,  80  Misc.  438;  141  Supp.  296. 

People  V.  Laurence,  137  N.  Y.  517;  51  St. 
Rep.  286. 
Crimes  —  Indictment  —  Effect  of  Surplus- 
age.     70  Misc.   193    (126   Supp.   179);    72 
Misc.  634  (132  Supp.  252). 

People  ex  reL  Crowell  v.  Lawrence,  36 

Barb.  177. 
Statutes  —  Title  —  Constitutional      Re- 
quirements.   135  Supp.  194. 

People  ex  reL  Crowell  v.  Lawrence,  41  N. 

Y.  137. 
Statutes  —  Title  —  Constitutional      Re- 
quirements.   135  Supp.  104. 

People  ex  reL  Maloney  v.  Lazansky,  150 

App.  Div.  906;  134  Supp.  1143. 
Affirmed,  205  N.  Y.  588. 

People  ex  reL  Republican  &  Journal  Co.  v. 
Laianskj,  153  App.  Div.  547;  138  Supp. 
841. 

Reversed,  208  N.  Y.  435. 

People  ex  rel.  Republican  &  Journal  Co. 
V.  Lazansky,  208  N.  Y.  435. 

People  V.  Lazershon,  147  App.  Div.  227;  131 
Supp.  1012. 

People  V.  Learned,  5  Hun,  626. 
Legislative  Committee  —  Powers  —  Com- 
mitment of  Witnesses.     (Dis.)   204  N.  Y. 
129. 

People  ex  reL  Badman  v.  Lederle^  149  App. 
Div.  915;  133  Supp.  1140. 
Affirmed,  205  N.  Y.  594. 

People  V.  Ledwon.  153  N.  Y.  10. 
Crimes  —  Questions  for  Jury.     163  App. 
Div.  107  (138  Supp.  528). 

People  V.  Lee,  70  Misc.  446;  129  Supp.  185. 

People   V.  Leln,  152   App.   Div.   376;    136 
Supp.  995. 
Affirmed,  207  N.  Y.  667. 

People  ex  reL  Fisher  v.  Lennon,  147  App. 
Div.  640;  132  Supp.  567. 
Appeal  Dismissed,  206  N.  Y.  691. 

People  ex  reL  Lynch  t.  Lennon,  147  App. 
Div.  537;  132  Supp.  620. 

People  ex  reL  Belmont  v.  Leonard,  87  App. 
Dlv.  269;  84  Supp.  341. 
Questioned  —  Change  of  Grade  —  Claims — 
Reconsideration.     150  App.  Div.  457   (135 
Supp.  135). 

People  V.  Leonardo,  199  N.  Y.  432. 

People  V.  Levine,  140  App.  Div.  910;  125 
Supp.  1137. 
Criminal      Law  —  Cross-Examination  — > 
Witness  as  to  Character.    73  Misc.  457  (130 
Supp.  1042). 

People  T.  Levine,  149  App.  Dlv.  915;   133 
Supp.  1137. 
Affirmed,  207  N.  Y.  716. 
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People  T.  Leylne,  207  N.  Y.  716. 
Ctted,  208  N.  Y.  175. 

People  T.  Lery,  77  Misc.  556;  138  Supp.  163. 

People  T.  LeiFlSy  111  App.  Div.  558;   98 
Supp.  85. 
Crimes  —  Indictment  —  Sufficiency.    70 
Misc.  202  (128  Supp.  377). 

People  T.  Lewis,  143  App.  Div.  941;    127 
Supp.  1136. 
Affirmed,  203  N.  Y.  643. 

People  ex  rel.  McGnlnness  t,  Lewis,  127 

App.  Div.  107;  111  Supp.  398. 
Tax  Sales  —  Cancellation  —  Practice.   150 
App.  Div.  10  (134  Supp.  545). 
Tax  Sales  —  Statute  of  Limitations  — 
Validity.    134  Supp.  346,  347. 
Tax  —  Defects  —  Statutory  Cure.   71  Misc, 
232  (128  Supp.  516). 

People  ex  reL  Attorney-General  v.  Life  & 
Beserve  Ass'n  of  Buffalo,  150  N.  Y. 

94. 
Insolvent  Corporations  —  Unmatured 

CUims  —  Status.    205  N.  Y.  141. 

People  ex  reL  Chappel  v.  Llndenthal,  173 
N.  Y.  524. 
Civil  Service  —  Discharge  for  Lack  of 
Work  —  Sights.  141  App.  Div.  298  (126 
Supp.  50);  74  Misc.  68  (131  Supp.  618); 
153  App.  Div.  885  (137  Supp.  1056). 
Civil  Service  —  Right  to  Reinstatement. 
140  App.  Div.  725  (125  Supp.  585);  134 
Supp.  528. 

Diatinguiahed  —  Civil  Service  —  Veterans 
—  Removal.    69  Misc.  39  (125  Supp.  692). 

People  V.  Lingley,  207  N.  Y.  396. 

People  V.  Lipschits,  152  App.  Div.  911;  137 
Supp.  1134. 
Affirmed,  207  N.  Y.  715. 

People  ex  reL  Tweed  v.  LIscomb,  60  N.  Y. 

559. 
Habeas  Corpus  —  Rights  of  Prisoner.    150 
App.  Div.  778  (135  Supp.  378). 
Habeas  Corpus  —  Scope  of  Review.   202  N. 
Y.   153;   206  N.  Y.  53,  54;   143  App.  Div. 
583   (127  Supp.  1075);   150  App.  Div.  550 
(135   Supp.  281);    151  App.  Div.   564,   586 
(136  Supp.  856,  858) ;    72  Misc.  426    (131 
Supp.  352) ;  75  Misc.  154  (134  Supp.  955) ; 
76  Misc.  58    (133  Supp.   987);    (Dis.)    152 
App.  Div.  369  (136  Supp.  520,  521). 
Crimes  —  Rights  of  Prisoner.     (Dis.)  205 
N.  Y.  291. 

Courts  —  Jurisdiction  —  Requisites.  201 
N.  Y.  384;  207  N.  Y.  298;  79  Misc.  100 
(140  Supp.  653). 

People  V.  Lochner,  177  N.  Y.  145. 
Statutes  —  Favoring  Constitutionality.  207 
N.  Y.  611. 

Police  Power  —  Scope.    140  Supp.  468. 
Constitutionality  —  Laws         Restricting 
Labor.    79  Misc.  144  (139  Supp.  353). 

People  T.  Long,  150  App.   Div.   500;    135 
Supp.  491. 
Affirmed,  206  N.  Y.  691. 
Crimes  —  Conviction  —  Reversal  on  Ap- 
peal.  154  App.  Div.  48  (139  Supp.  139). 


People  v.  Long,  206  N.  Y.  691. 

Cited,  154  App.  Div.  48   (139  Supp.  139). 

People  V.  LongebodI,  154  App.  Div.  793; 
139  Supp.  721. 

People  V*  Long  Island  B.  Co.,  149  App.  Div. 
765;  134  Supp.  386. 

People  V.  Long  Island  B.  Co.,  194  N.  Y. 

130. 
Same  Case,  149  App.  Div.  765  (134  Supp. 
386). 

Statutes  —  Construction — Ordinary  Mean- 
ing.   151  App.  Div.  449  (135  Supp.  926). 
Statutes  —  Construction  —  Avoiding  Un- 
constitutionality.    155  App.  Div.  431  (140 
Supp.  142). 

People  ex  reL  Federal  Telephone  &  Tele- 
graph Co.  V.  Longwell,  165  St  Rep. 
361;  131  Supp.  361. 

People  T.  Looksteln,  78  Misc.  306;  139 
Stipp.  680. 

People  T.  Loomls,  65  Misc.  156;  121  Supp. 
91. 
Criminal  Appeals  —  Modification  of  Sen- 
tence.   155  App.  Div.  690  (140  Supp.  623) ; 
78  Misc.  416  (139  Supp.  679). 

People  V.  Loose,  199  N.  Y.  505. 

People  V,  Lowndes,  130  N.  Y.  455;  42  St 
Rep.  360. 
Crimes  —  Indictment  —  Sufficiency.     77 
Misc.  199  (137  Supp.  654). 

People  ex  reL  Swift  v.  Lnce,  74  Misc.  551; 
133  Supp.  9. 
Affirmed,    148    App.   Div.   933    (132    Supp. 

1143). 

People  ex  rel.  Swift  v.  Lnce,  204  N.  Y.  478. 
Courts  —  Constitution  —  Construction.  207 
N.  Y.  296. 

People  V.  Lndlngton's  Sons,  74  Misc.  363; 
131  Supp.  550. 

People  V.  LnechinI,  75  Misc.  614;  136  Supp. 
319. 

People  V.  Lnhrs,  195  N.  Y.  377. 
Constitutionality  —  Police  Power.   71  Misc. 
572,  574  (128  Supp.  949,  950). 
Statutes  —  Construction  —  Rule  Govern- 
ing.   154  App.  Div.  418  (139  Supp.  282). 

People  ex  rel.  Aekerman  v.  Lnmb,  6  App. 
Div.  26;   39  Supp.  514. 
Mandamus  —  Alternative  Writ  —  Issnes. 
156  App.  Div.  388  (141  Supp.  396). 

People  V.  Lnmbert,  148  App.  Div.  444;  13f 
Supp.  1069. 

People  V.  Lumsden,  141  App.  Div.  158;  125 
Supp.  1079. 
Reversed,  201  N.  Y.  264, 
Trial  —  Instructions  —  Refusal  to  Ghaxge. 
154  App.  Div.  51  (139  Supp.  142). 

People  V.  Lnmsden,  201  N.  Y.  264. 

People  V.  Lnstig,  206  N.  Y.  162. 

People  ex  rel.  Stevenson  v.  Lyman,  67  App. 
Div.  446;  73  Supp.  987. 
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CrimiiiAl     Trials  —  Onns    ProbandL      79 

Misc.  459  (141  Supp.  206). 

People  ex  reL  Sweet  t.  Lyman,  157  N.  T. 

368. 
CiYil  Service  —  Classification.  145  App. 
Div.  665  (130  Supp.  365). 
CiTil  Service  —  bedsion  of  Commissioners 
—  Review.  73  Misc.  562  (131  Supp.  355). 
Public  Officers  —  Performance  of  Duty  — 
Presumption.  145  App.  Div.  481  (130 
Supp.  310). 

Civil  Service  —  Veterans  —  **  Confidential 
Position."  145  App.  Div.  475,  480  (130 
Supp.  310,  314);  72  Misc.  441  (131  Supp. 
146);  73  Misc.  558  (131  Supp.  355). 
Distinguished  —  Civil  Service  —  Special 
Excise  Agents  —  Veterans.  147  App.  Div. 
421   (131  Supp.  931). 

People  ex  reL  Weldmann  Brewingr  Co,  v. 

Lyman,  69   App.   Div.   399;    74   Supp. 

1106. 
Mandamus  —  Denials  —  Sufficiency.     124 
Supp.  748. 

People  T.  Lynch,  11  Johns.  549. 

Treason  Against  State.    142  App.  Div.  526 
(127  Supp.  207). 

People  T.  Lynch,  156  App.  Div.  601;   141 
Supp.  728. 

People  ex  rel.  GoUnbler  t.  Lynch,  72  Misc. 
458;  129  Supp.  885. 

People  V.  Lyon,  99  N.  Y.  210. 
Felony  —   what   Constitutes.     147   App. 
Div.  562  (132  Supp.  633). 

People  ex  reL  Banman  v.  Lyon,  77  Misc. 
377;  136  Supp.  534. 
Affirmed,  154  App.  Div.  266  (138  Supp.  973). 

People  ex  reL  Bauman  v.  Lyon,  154  App. 
Div.  266 ;  138  Supp.  973. 

People  ex  reL  City  of  New  Tork  v.  Lyon, 

114  App.  Div.  583;  100  Supp.  62. 
Eminent  Domain  —  Assessment  of  Dam- 
ages —  Right  to  Review.     146  App.  Div. 
447   (131  Supp.  332). 

Eminent  Domain  —  Award  —  Review  by 
Certiorari.  150  App.  Div.  103  (134  Supp. 
692). 

Distinguished  —  Eminent  Domain— Bridge 
Approach  —  Damages.  149  App.  Div.  654 
(134  Supp.  429). 

People  ex  reL  City  of  New  Tork  v.  Lyon, 

186  N.  Y.  645. 
Cited,  146  App.  Div.  447  (131  Supp.  332); 
150  App.  Div.  193  (134  Supp.  692). 

People  T.  MacGregor,  147  App.  Div.  488; 
131  Supp.  783. 

People  V.  Mack,  35  App.  Div.  114;  64  Supp. 
698. 
Crimes  —  Jurors  —   Disqualification  — 
Waiver.    205  N.  Y.  102. 
Verdict  —  Validity  —  Disqualified  Juror. 
(Die.)   142  App.  Div.  282  (126  Supp.  823). 

People  V.  Mackeniie,  69   Misc.   540;    125 
Supp.  1020. 

People  ex  reL  Boe  v.  MacLean,  57  Hun, 
141;  82  St  Rep.  831;  10  Supp.  803.        I 


Police  Officer  —  Removal  —  Charges  -* 
Proof  —  Sufficiency.  149  App.  Div.  734 
(134  Supp.  140). 

People  V.  Mac  Williams,  91  App.  Div.  176; 
86  Supp.  357;  14  Amn.  Caa.  391. 
Pc^ce  Power  —  Laws  Regulating  Automo- 
biles.   70  Misc.  445  (128  Supp.  1102). 

People  V.  Madas,  201  N.  Y.  349. 
Murder  —  Act  during  Felony  —  Convic* 
tion   of   All   Co-Conspirators.     205   N.  Y. 
165;  206  N.  Y.  74. 

People  V.  Madden,  120  App.  Div.  338;  105 
Supp.  554. 
Crimes  —  Indeterminate  Sentence  —  Con- 
stitutionality.    143    App.    Div.    587    (127 
Supp.  1078). 

Peo]ile  T.  Magglore,  189  K.  Y.  514. 
Criminal  Appeals  —  Unanimous  Affirmance 

—  Questions  Reviewable.    204  N.  Y.  263. 

People  ex  reL  Perry  v.  Magen,  174  St.  Rep. 
444;  140  Supp.  444. 

People  V.  Majone,  91  N.  Y.  211;  1  N.  Y. 
Crim.  94;   16  Week.  Dig.  199. 
Murder  —  Deliberation  and  Premeditation. 
202  N.  Y.  229. 

People  T«  Majorana,  155  App.  Div.  431;  140 
Supp.  8. 

People  V.  Malone,  156  App.  Div.  10;  141 
Supp.  149. 

People  Y.  Manett,  154  App.  Div.  540;  139 
Supp.  614. 

People  V.  Manf redl,  144  App.  Div.  359 ;  129 
Supp.   84. 

People  y.  Manganaro,  76  Misc.  293;  137 
Supp.  82. 

People  V.  Mangano,  203  N.  Y.  588. 

People  T*  Manliattan  Real  Estate  &  Loan 

Co^  74  App.  Div.  535;  77  Supp.  837. 
Judgments  —  Appealability.      148     App. 
Div.  219  (133  Supp.  47). 

People  T.  Manhattan  Beat  Estate  A  Loan 
Co,,  175  N.  Y.  133. 
Corporations  —  Actions  against  by  State 

—  What  Must  Be  Shown.  145  App.  Div. 
461  (129  Supp.  997). 

Cited,  148  App.  Div.  219  (133  Supp.  48). 

People  T.  Mansl,  129  App.  Div.  386;   113 
Supp.  866. 
Disorderly  Conduct  —  What  Constitutei. 

73  Misc.  347  (132  Supp.  677). 

People  V.  Marcus,  185  N.  Y.  357. 

Police  Power  —  Scope.    201  N.  Y.  307. 

People  ex  reL  Palnleri  v.  Marean,  86  App. 
Div.  278;  83  Supp.  843. 
Contempt  —  Commitment — Showing  Facta 
Constituting     Offense  —  Necessity.      140 
App.  Div.  248  (133  Supp.  694). 

People  ex  reL  Brownson  v.  Marine  Conrt, 
K.  Y.  CJty,  36  Barb.  341;  23  How.  Pr. 
446. 
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N.  Y.  City  —  Courts  —  Jurisaiction  —  Ex- 
cessive Amount.  77  Misc.  156,  157  (136 
Supp.  897,  898). 

People  ex  fel.  Hunt  t.  Markell,  22  Misc. 
608;   50  Supp.  766. 
Crimes  —  Defense  of  Former  Jeopardy  — 
Identity  of  Offense  —  Parol  Evidence.    74 
Misc.  383   (134  Supp.  216). 

People  ex  reL  Bean  y.  Markell,  72  Misc. 
427;  131  Supp.  383. 

People   Y.  Markham,   114   App.   Div.   387; 
99  Supp.  1092;    19  Ann.  Cas.  104. 
Criminal  Appeals  —  When  Lie.    155  App. 
Div.  823  (140  Supp.  620) ;  139  Supp.  643. 

People  Y.  Marks,  75  Misc.  404;  135  Supp. 
523. 

People  Y.  Marks,  146  App.  Div.  11;    130 
Supp.  524. 

People  ex  reL  Sterns  y.  Marr,  181  N.  T. 
468;  34  dy.  Pro.  Rep.  300. 
Injunction  —  Who  Bound.    130  Supp.  766. 
Civil  or  Criminal  Contempt.    68  Misc.  455 
(125  Supp.  83). 

Contempt  —  Knowledge  of  Order.  70  Misc. 
630  (129  Supp.  549). 

People  Y,  Marrin,  147  App.  Div.  903;   131 
Supp.  1134. 
Affirmed,  205  N.  Y.  275. 

People  Y.  Marrln,  205  N.  Y.  275. 

People   Y.  Martin,   77   App.   Div.   396;    79 
Supp.  340. 
Crimes  —  Local  Jurisdiction   Only.     136 
Supp.  447. 

Perjury  —  False  Affidavit  Made  Pursuant 
to  Foreign  Law.  141  App.  Div.  554  (126 
Supp.  580). 

People  Y.  Martin,   87   App.   Div.   487;    84 
Supp.  823. 
Indictment  —  Legal  Evidence  —  Presump- 
tion.   71  Misc.  607  (130  Supp.  854). 

People  Y.  Martin,  N.  Y.  Law  Jour.,  Jan.  8, 
1912;  137  Bupp.  677. 
N.  Y.  City  Ordinances  —  Shows  —  When 
License  Required.    77  Misc.  201  (137  Supp. 
655). 

Peoi)le  Y.  Martin,  175  N.  Y.  315. 
Crimes  —  Local   Jurisdiction  Only.     136 
Supp.  447. 

Perjury  —  Oath  Taken  Under  Foreign  Law. 
141  App.  Div.  554  (126  Supp.  580). 

People  ex  reL  Coyle  v.  Martin,  142  N.  Y. 

352;  59  St.  Rep.  24. 
Police     Officer  —  Removal  —  Charges  — 
Proof  —  Sufficiency.     149  App.  Div.  734 
(134  Supp.  141). 

Municipal  Boards  —  Illegal  Action  —  Re- 
lief.   70  Misc.  521  (127  Supp.  614). 

People  ex  reL  Mitchell  v.  Martin,  143  N. 

Y.  407;  62  St.  Rep.  427. 
Performance  —  Excuse.    146  App.  Div.  874 
(130   Supp.   571);    150  App.  Div.   46    (134 
Supp.  481). 

Insanity  —  Effect  on  Obligations.  163  App. 
Div.  486  (138  Supp.  253). 


People    Y.    Mamscewski,    206    N.    Y.    3& 

(Mem.). 

People  Y.  Marx,  99  N.  Y.  377;  3  N.  Y.  Grim. 
200. 
Constitutionality  —  Law  Prohibiting  Sale 
of  Oleomargarine.  140  App.  Div.  151  (124 
Supp.  1024) ;  73  Misc.  413  (133  Supp.  356). 
Constitutionality  —  Restricting  Sale  of 
Oleomargarine.  (Dis.)  149  App.  Div.  891 
(134  Supp.  713). 

Police  Power  —  Scope.    201  N.  Y.  306. 
Oleomargarine  —  Sale  —  Validity.  71  Misc. 
571  (128  Supp.  948). 

Constitutionality  —  Laws         Restricting 
Trade.    202  N.  Y.  58. 

Constitutional  Rights  —  Carrjdng  on  Busi- 
ness.   140  Supp.  441. 

People  Y.  Masset,  55  Hun,  606 ;  27  St  Rep. 
580;  7  Supp.  839. 
Crimes  —  Acquittal  of  One  Defendant  — 
Effect.    77  Misc.  208  (137  Supp.  642). 

People  ex  reL  Hope  v.  Masterman,  78  Misc. 
337;   138  Supp.  469. 

People  ex  reL  Hope  v.  Masterman,  156  App. 
Div.  450;  141  Supp.  1039. 

People  ex  reL  McCabe  ^.  Matthles,  92  App. 
Div.  16;  87  Supp.  196. 
Official  Acts  —  Extent  of  Review.    70  Misc^ 
600  (129  Supp.  387). 

People  ex  reL  MeCabe  v.  Mattbles,  179  N. 
Y.  242. 
Municipal  Claims  —  Audit  —  Conclusive- 
ness.   147  App.  Div.  670  (132  Supp.  589). 
Mandamus  —  Res  Adjudicata.     153  App. 
Div.  430  (138  Supp.  191). 
Official  Acts  —  Extent  of  Review.   70  Misc.. 
600  (129  Supp.  387). 

People  Y.  Maneh,  24  How.  Pr.  276. 
Crimes  —  Evidence  —  General  Reputation. 

149  App.  Div.  955  (133  Supp.  1136). 
Diatinguished    —    Crimes    —    Disorderly- 
House  —  Evidence  of  General  Reputation. 
206  N.  Y.  600. 

People  Y.  Manran,  5  Denio,  389. 
Conveyance  by  Corporations  —  Effect  of 
Subsequent  Dissolution.    206  N.  Y.  330. 

People  Y.  Maxwell,  83   Hun,   157;    64   St. 
Rep.  154;  31  Supp.  564. 
Criminal  Trials  —  Onus  Probandi.   79  Misc.. 
459  (141  Supp.  206). 

People  ex  reL  McNnlty  v.  Maxwell,  123 

App.  Div.  591;  108  Supp.  49. 
Official   Acts  ^  Extent   of  Review.     152 
App.  Div.  611  (137  Supp.  364). 

People  ex  reL  Spragne  y.  Maxwell,  87  App. 
Div.  391;  84  Supp.  947. 
N.  Y.  City  —  Teachers  —  Promotions.    7^ 
Misc.  130  (140  Supp.  760). 

People  ex  reL  Fleming  v.  Mayer,  41  Misc. 
289;  84  Supp.  71. 
Writ  of  Prohibition  —  Preventing  Exam- 
ination   of    Witnesses    under    Subpoenas. 

150  App.  Div.  817,  819  (135  Supp.  481,482). 

People  Y.  Mayhew,  150  N.  Y.  346. 
Crimes  —  Corroboration  —  Province      of 
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Court  and  Jury.     143  App.  Div.  536   (128 
Supp.  258). 

People  y.  Maynard,  151  App.  Div.  790;  137 
Supp.  19. 
Bribery  —  Who  Accomplice.    156  App.  Div. 
627  (141  Supp.  1095). 
Crimes   —   Corroboration   —    Accomplice. 
156  App.  Div.  626  (141  Supp.  1095). 

People  ex  reL  Hlgglns  t,  McAdam,  84  N. 

Y.  287. 
Leasehold  Interests  —  Realty  or  Person- 
alty.   136  Supp.  299. 

People  ex  reL  Baldwin  r.  McAdoo,  110  App. 
Div.  432;  96  Supp.  362. 
Civil  Service  —  Eldest  Sating  as  Entitling 
to  Position.    141  App.  Div.  617  (126  Supp. 
496). 

People  ex  reL  CorkhlU  t.  McAdoo,  98  App. 
Div.  312;  90  Supp.  689. 
Public  Officers  —  Who  Are.      (Dls.)    152 
App.  Div.  46  (136  Supp.  720). 
Civil  Service  —  Officers  —  Removal  —  No- 
tice and  Hearing.    137  Supp.  792. 
Municipal    Employees  —  Salary  —  Rein- 
statement —  Necessity.    71  Misc.  597  (130 
Supp.  864). 

People  ex  reL  Fay  v«  MeAddo,  129  App.  Div. 
924;   114  Supp.  1142. 
Affirmed,  199  N.  Y.  536. 

People  ex  reL  Moynlliaii  v.  MeAdoo,  112 

App.  Div.  32;   90  Supp.  40. 
Public    Officers  —  Removal  —  Reversal  — 
Disposition  of  Case.    143  App.  Div.  20  (127 
Supp.  557). 

People  ex  reL  Moynlhan  v.  McAdoo,  116 

Am.  Div.  913;  101  Slipp.  1139. 
Cited,  143  App.  Div.  20    (127  Supp.  557). 

People  ex  reL  Moynlhan  v.  McAdoo,  187 

N.  Y.  546. 
Cited,  143  App.  Div.  20  (127  Supp.  557). 

People  ex  reL   Collins  v.  MeAneny,   155 

App.  Div.  923;   140  Supp.  1138. 

People  ex  reL  Bay  v.  McAneny,  163  App. 
Div.  884;  137  Supp.  1055. 

People  ex  reL  Newcomb  v,  McCalL  94  N. 

Y.  587. 
Statutes  —  Retroactive  Effect.    (Dis.)  148 
App.  Div.  266  (133  Supp.  168). 

People  V.  McCaHam,  3  N.  Y.  Orim.  189. 
Trial  —  Exceptions  —  AvailaWHty.     154 
App.  Div.  50  (139  Supp.  141). 

People  v.  MeCallam,  103  N.  Y.  587;  4  St. 
Rep.  291;  5  N.  Y.  Grim.  143;  25  Week. 
Dig.  210. 
Trial  —  Exceptions  —  AvailaWHty.     154 
App.  Div.  50  (139  Supp.  141). 

People  V.  McCarthy,  45  How.  Pr.  97. 
Disorderly  Acts  —  legislative  Power  to  De- 
clare.   143  App.  Div.  587  (127  Supp.  1078) ; 
(Dis.)   140  App.  Div.  100  (125  Supp.  922). 

People  V.  McCarthy,  110  N.  Y.  309;  18  St. 
Rep.  267. 


Indictment  —  Duplicity  —  Demurrer  as 
Sole  Remedy.  70  Misc.  205  (128  Supp. 
379). 

Criminal  Courts  —  "Exclusive"  Jurisdic- 
tion.   71  Misc.  370  (127  Supp.  703). 

Peoi)le  V.  McCarthy.  168  N.  Y.  549. 
Cnmes  —  Prosecution  —  Mode.    160  App. 
Div.  649  (135  Supp.  887). 

People  ex  reL  McCormack  v.  McClave,  55 

Hun,   609;    29   St   Rep.   368;    8   Supp. 

504. 
Municipal    Employees  —  Removal  —  Re- 
versal —  Rehearing.    143  App.  Div.  31  (127 
Supp.  557). 
Followed,  203  N.  Y.  563. 

People  ex  reL  McCormack  v.  McClave,  121 

N.  Y.  710;  31  St.  Rep.  997. 
Followed,  203  N.  Y.  563. 

People  V.  McClellan,  191  N.  Y.  341. 
Orders  —  Compliance  —  Excuse.   140  Supp. 
86. 

People  V.  McCloskey,  5  Park.  Orim.  57. 
Crimes  —  Bar  —  Former  Jeopardy.     77 
Misc.  206   (137  Supp.  640). 
Crimes  —  Indictment  —  Designation      of 
Person  Injured.    200  N.  Y.  17. 

People  ex  reL  Braisted  v.  McCooey,  100 

App.  Ddv.  240;  91  Supp.  436. 
Civil  Service  —  Acts  of  Commission  —  Re- 
view.   70  Misc.  599  (129  Supp.  386). 

People  V.  McCormack,  68  Misc.  430;   125 
Supp.  68. 

People  T.  McCormiek,  135  N.  Y.  663 ;  48  St. 
Rep.  566. 
Cross-Ezamination  —  Scope.     (Dis.)    145 
App.  Div.  688  (130  Supp.  495). 

People  V.  McDermott  Dairy  Co^  166  St 

Rep.  329;  132  Supp.  329, 

People  V.  McDonald,  49  Hun,  67;    17  St 
Rep.  494;  1  Su^p.  703. 
Cnmes  —  Conviction    for    Lesser    Offense. 
143   App.   Div.   253,   256    (128   Supp.   550, 
553}  • 

People  ex  reL  Kilmer  v.  McDonald,  69  N. 

ConstitutionaUty  —  Home  Rule.   (Dis.)  207 
N.  Y.  628,  629. 

People  ex  reL  Meads  v.  McDonough,  8  Add. 
Div.  591;  40  Supp.  1147. 

Associations  —  Discipline  of  Members  

Judicial   Interference.     73   Misc.    12    (130 
Supp.  703). 

Benefit  Societies  — -  Expulsion  —  Validity. 
72  Misc.  616  (130  Supp.  456). 

People  V,  McFarlin,  43  Misc.  591;  89  Supp. 
527. 
Labor    Unions  —  "Threat    and    Compul- 
sion."   77  Misc.  596  (137  Supp.  324). 

People  ex  reL  Smith  v.  McFarline,  50  Add. 
Div.  95;  63  Supp.  622. 
Inferior  Criminal  Courts— "Acts  of  Court.'' 
72  Misc.  423  (131  Supp.  350). 

People  T,  McGann,  43  Hun.  55 ;  6  St  Rep. 
541;  26  Week.  Dig.  166. 
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Criminal  Appeals  —  Errors  Reviewable.   63 
App.  Div.  144  (71  Supp.  275). 
Criminal  Trials  —  Defects  —  Waiver.    65 
Misc.  157  (121  Supp.  92). 

People  T,  McGloln,  91  N.  Y.  241;  12  Abb. 
N.  C.  172;  1  N.  Y.  Crim.  154;  16  Week. 
Dig.  255. 
Crimes  —  Evidence  —  Fbrmer  Conviction. 

207  N.  Y.  71. 

People  T.  McGonegal,  136  N.  Y.  62;  48  St 
Rlep.  900. 
Distinguished  —  Crimes — ^Who  Accomplice. 
156  App.  Div.  628  (141  Supp.  1096). 

People  V.  MeOowan,  17  Wend.  386. 

Crimes  —  Defense  of  Former  Jeopardy. 
74  Misc.  382  (134  Supp.  216) ;  77  Misc.  206 
(137  Supp.  540). 

People  V.  MeGrath,  202  N.  Y.  445. 

People  T.  MeGvin^  135  N.  Y.  639. 

Crimes  —  Corroboration  —  Who     Accom- 
plice.   155  App.  Div.  492  (140  Supp.  557). 
Crimes  —  Evidence  —  Preparatory    Acts. 
154  App.  Div.  48  (139  Supp.  140). 

People  ex  reL  Andrews  v.  McGuire,  126  N. 

Y.  419;  38  St  Rep.  444. 
Tax  Deed  —  Mandamus  to  Cancel  —  Avail- 
abiUty.    206  N.  Y.  45;  148  App.  Div.  746 
(133  Supp.  362). 

Void  Tax  Sale  —  Action  for  Redemption. 
141  App.  Div.  603  (126  Supp.  988). 

People  ex  reL  Blstler  v.  McGuIre,  68  Msc. 
516;  125  Supp.  90. 

People  ex  reL  Llndgren  v.  McGmire,  151 

App.  Div.  413;  136  Supp.  88. 

People  V.  Mclntoshi  5  N.  Y.  Crim.  38. 
Usury  —  Exemption  —  Burden  of  Proof. 
149  App.  Div.  849  (134  Supp.  297). 
Criminal  Appeals  —  Modification  of  Sen- 
tence.   155  App.  Div.  690  (140  Supp.  623). 

People  V.  McKane,  80  Hun,  322;  62  St.  Rep. 
6;  30  Supp.  95. 
Crimes  —  Evidence  —  Acts  and  Statements 
of  Co-conspirator.    199  N.  Y.  430. 

People  V.  MeKane^  143  N.  Y.  455;  62  St 
Rep.  829. 
Crimes  —  Evidence  —  Other  Offenses  — 
AdmissibiUty.     150    App.    Div.    406    (135 
Supp.  52). 

Crimes  —  Evidence  —  Declarations  of  Co- 
Conspirator.  207  N.  Y.  155;  151  App.  Div. 
38  (135  Supp.  115). 

Conspiracy  —  Circumstantial  Proof.  145 
App.  Div.  455  (129  Supp.  971). 
Crimes  —  Indictment  —  Sufficiency.  (Dis.) 
154  App.  Div.  53  (139  Supp.  144). 
Crimes  —  Liability  as  Principal.  151  App. 
Div.  791  (137  Supp.  20) ;  152  App.  Div.  661 
(137  Supp.  660). 

People  V.  McKavy  18  Johns.  212. 
Explained  —  Crimes  —  Jury  —  Defects  — 
When  Fatal.    205  N.  Y.  104. 

People  V.  McKay,  72   App.   Div.   527;    76 
Supp.  600. 
Bastardy     Proceedings  —  Proof  —  Suffi- 
ciency.   155  App.  Div.  449  (140  Supp.  307). 


People  ex  reL  Bernard  v.  MeKee,  59  Misc. 
369;  112  S^pp.  385. 
Liquor  License  —  Revocation  —  Grounds. 

141  App.  Div.  140  (126  Supp.  228). 
Liquor  Tax  Law  —  Discrimination  —  Co»- 
stitutionality.    139  Supp.  306. 

People  ex  r^.  Bernard  v.  McKee,  126  App. 

Div.  954;  111  Supp.  1135. 
Cited,  141  App.  Div.  140  (126  Supp.  228). 

People  ex  reL  Ton  Dehsen  v.  McKee,  69 

Misc.  34;  125  Supp.  660. 

People  V.  McKenna,  62  App.  Div.  327;  70 
Supp.  1057. 
Bail  —  Undertaking  —  Construction  — 
Statute.    73  Misc.  206  (132  Supp.  670). 
Distinguished  —  Bail  —  Forfeiture.      80 
Misc.  77  (140  Supp.  851). 
BaU  Bond  ^  LiabUity  —  Extent.    80  Misc. 
76  (140  Supp.  850). 

People  V.  McKeon,  31  Hun,  449. 

Manslaughter  —  KilHng  Daring  Misde- 
meanor.  119  App.  Div.  748  (104  Supp.  619). 

People  ex  reL  WOIUubsob  v.  McKlnnejy  52 

N.  Y.  374. 
Municipal  Officers  —  Who  Included.     149 
App.  Div.  494  (134  Supp.  52;  3  Civ.  Pro. 
Rep.  N.  S.  68). 

People  V.  McLaughlin,  70  Misc.  191;   126 
Supp.  177. 

People  T.  McLaughliii,  2  App.  Div.  408;  37 
Supp.  998. 
Criminal    Law  —  Removal    of    Causes  — 
Right  of  Appeal.     146  App.  Div.  636  (131 
Supp.  569). 

People  V.  MeLaugUlny  57  App.  Div.  454;  68 
Supp.  246. 
Court  of  Special  Sessions  —  Jurisdiction. 

142  App.  Div.  183  (126  Supp.  1088);  69 
Misc.  541   (125  Supp.  1021). 

People  V.  McLakUghllii,  150  N.  Y.  365. 
Evidence  —  Memoranda  —  Competency. 
203  N.  Y.  86. 

Criminal  Law  —  Removal  of  Causes  — 
Right  of  Appeal.  146  App.  Div.  636  (131 
Supp.  569). 

Venue  —  Change  for  Local  Prejudice  — 
When  Proper.  149  App.  Div.  133  (133 
Supp.  782) ;  75  Misc.  400,  411  (133  Supp. 
307). 

Appeal  —  Reversal  —  Status  of  Parties.  80 
Misc.  332  (141  Supp.  69). 

People  ex  reL  Better  r*  McLavghlln,  151 

App.  Div.  916;   136  Supp.  269. 

People  ex  reL  Burke  v.  McLanghllii,  77 

Misc.  13;   136  Supp.  122. 
Habeas  Corpus  —  Questions  Reviewable. 
150  App.  Div.  650  (135  Supp.  887). 
Affirmed,    152   App.   Div.   912    (137   Supp. 
1136). 

Peofrfe  ex  reL  Burke  v.  McLaughlfai,  152 

App.  Div.  912;  137  Supp.  1136. 
Affirmed,  207  N.  Y.  769. 

Peoi^e  ex  reL  CoUlna  v.  MeLaughlln,  60 

Misc.  806;  113  Supp.  306, 
Cited,  150  App.  Div.  777  (135  Supp.  377). 
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People  ex  reL  Collins  r.  McLangrhUn,  194 

N.  Y.  566. 
Crimes  —  Habeas  Corpus  in  Place  of  Ap- 
peal.    (Dis.)  207  K  Y.  362. 
Habeas  Corpus  —  Determination  of  Merits. 
202  N.  Y.  153. 

People  ex  reL  Genna  t.  McLauglillB,  145 

App.  Div.  513;  130  Supp.  458. 

People  T.  McLeod,  1  Hill,  377;  25  Wend. 
483. 
Habeas    Corpus  —  Questions    Seviewable. 
150   App.   Div.    660    (135   Supp.   887);    77 
Misc.  14  (136  Supp.  123). 

People  T.  McMahon^  15  N.  Y.  384. 
Crimes  —  Confessions  —  Admissibility.  78 

Misc.  428  (138  Supp.  412). 

People  T.  McNutt,  133  App.  Div.  944;   118 
Supp.  1131. 
Affirmed,  202  N.  Y.  571. 

People  T.  McQuade,  110  N.  Y.  284;  18  St. 

Rep.  288;   21  Abb.  N.  C.  417;   6  N.  Y. 

Crim.  1. 
Criminal  Law  —  Jurors  —  Bias.    203  N. 
Y.  491. 

Crimes  —  Jurors  —  Disqualification.  75 
Misc.  416  (133  Supp.  312). 
Crimes  —  Evidence  —  Declarations  of  Co- 
conspirator. 207  N.  Y.  155. 
Crimes  —  Challenge  to  Penal  —  Rights  of 
Defendant.  80  Misc.  117  (140  Supp.  789). 
Crimes  —  Corroboration  —  Who  Accom- 
plice.   1^6  App.  Div.  626  (141  Supp.  1095). 

People  T.  MeTameneTy  30  Hun,  506. 
Petit   Larceny  —  Proper  Sentence.     151 
App.  Div.  567  (136  Supp.  859). 

People  ex  reL  Schaa  v.  Mc Williams,  185  N. 
Y.  92. 
Mandamus  —  When  Lies.  143  App.  Div. 
127  (127  Supp.  659);  68  Misc.  107  (124 
Supp.  928) ;  130  Supp.  765. 
Ci^Ll  Service  —  Errors  of  Commissioners- 
Remedy.  205  N.  Y.  86,  87;  76  Misc.  47 
(133  Supp.  932). 

Civil  Service  —  Unreasonable  Restrictions. 
152  App.  Div.  153  (136  Supp.  816). 
Civil  Service  Commission  —  Review  of 
Gassification.  145  App.  Div.  473,  476,  664 
(130  Supp.  308.  311,  365);  147  App.  Div. 
407,  408  (132  Supp.  230,  231);  150  App. 
Div.  749  (135  Supp.  721);  70  Misc.  596 
(129  Supp.  386) ;  71  Misc.  496  (129  Supp. 
639);  72  Misc.  139  (129  Supp.  694);  73 
Misc.  560,  562  (131  Supp.  356,  357). 
Civil  Service  —  Classincation  —  Confiden- 
tial Positions.  71  Misc.  167  (129  Supp. 
883). 

Official  Boards  —  Judicial  Acts.    140  App. 
Div.   773    (126   Supp.   262);    72   Misc.   138 
(129  Supp.  692) ;  140  Supp.  805. 
Certiorari  —  Determinations     Reviewable. 
199  N.  Y.  386. 

Civil  Service  —  Determination  —  Conclu- 
siveness.   206  N.  Y.  575. 
Ewplained  —  Civil  Service  Commission  — 
Decisions  —  Review.     (Dis.)  145  App.  Div. 
666   (130  Supp.  365). 

Official  Acts— Extent  of  Review.    152  App. 
Div.  511  (137  Supp.  364). 


Followed  —  Civil  Service  —  Classification 

—  Extent  of  Review.    204  N.  Y.  257. 
Followed,  204  N.  Y.  626. 

People  T.  Mead,  125  App.  Div.  7;  109  Supp. 
163. 

Affirmed,  200  N.  Y.  15. 

Larceny  —  What  Constitutes.     153  App. 

Div.  109  (138  Supp.  629). 

People  v.  Mead,  200  N.  Y.  15. 
Larceny  —  what  Constitutes.     163  App. 
Div.  109  (138  Supp.  629). 

People  ex  rel.  Sharwin  v.  Mead,  28  Hun, 
227;  64  How.  Pr.  41.  • 
Crimes  —  Bail  —  When    Improper.      77 
Misc.  17   (136  Supp.  125). 

People    T.    Meadows,    62    Misc.    573;    115 
Supp.  656. 
Crimes  —  Certificate  of  Reasonable  Doubt 

—  Venue.    77  Misc.  389  (136  Supp.  834). 

People  T.  Meadows,  199  N.  Y.  1. 
Embezzlement  —  Effect  of  Intent  to  Re- 
store.   152  App.  Div.  4  (136  Supp.  612). 

People  T.  Meakim,  133  N.  Y.  214;  8  N.  Y. 
Ciim.  404;  44  St  Rep.  748. 
Crimes  —  Violation  of  Statute  as  Consti- 
tuting. 147  App.  Div.  443  (132  Supp.  752). 
Criminal  Appeals  —  Questions  Reviewable. 
141  App.  Div.  416  (126  Supp.  527). 

People  T.  Meara,  79  Misc.  57;    140  Supp. 
575. 

People  T.  Mechanics  &  Traders'  Savings 
Inst^  92  N.  Y.  7. 
Savings  Bank  —  Relation  of  Debtor  to  De- 
positor.   208  N.  Y.  350. 

People  ex  reL  Bartlett  v.  Medical  Society, 
Erie  Co,,  32  N.  Y.  187;  28  How.  Pr.  582. 
Medical  Societies  —  Expulsion  of  Members. 
144  App.  Div.  88  (128  Supp.  890). 
Medical  Societies  —  Right  to  Membership 
in.  201  N.  Y.  203;  70  Misc.  621  (130  Supp. 
1029). 

People  ex  reL  Gray  v.  Medical  Society, 
Erie  Co^  24  Barb.  570. 
Medical  Societies  —  Powers  —  Scope.    70 

Misc.  620  (130  Supp.  1028). 
Societies  —  Members  —  Expulsion      for 
''Cause."      144   App.  Div.   87    (128   Supp. 
890);  147  App.  Div.  706  (132  Supp.  61). 

Peoi>le  V.  Meegan,  104  N.  Y.  529. 
Crimes  —  Conviction  —  Lesser  Offense.  143 
App.  Div.  257  (128  Supp.  553). 

People  ex  reL  Farrlngton  t.  Menschlng, 

187  N.  Y.  8. 
Statutes  —  Void     Amendment  —  Effect. 
203   N.  Y.   166;   74  Misc.  490    (131   Supp. 
654). 

Unconstitutional  Statute  —  Resort  to  Pre- 
vious Law.  152  App.  Div.  518  (137  Supp. 
390). 

Constitutionality  —  Class  Legislation. 
202  N.  Y.  69 ;  207  N.  Y.  533 ;  69  Misc.  218 
(126  Supp.  778) ;  69  Misc.  401  (127  Supp. 
485). 

Stock  Transfer  Tax  Act  —  Constitution- 
ality. 143  App.  Div.  871  (128  Supp.  208); 
(Dis.)  204  N.  Y.  167. 
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Taxation  —  Discrimination  —  Legality. 
204  N.  Y.  30. 

Habeas    Corpus  —  Questions    Reviewable. 
161  App.  Div.  564  (136  Supp.  866). 
Police  Power  —  Scope.   201  N.  Y.  291. 
Cited,  73  Misc.  541   (132  Supp.  469). 

People  T.  Mercantile  Credit  Guarantee  Co.» 

166  N.  Y.  416. 
Ambiguous  Contracts  —  Adrerse  Construc- 
tion.   73  Misc.  44  (132  Supp.  83). 

People  ex  rel.  Barry  t.  Merceln,  3  Hill, 
399. 
Infanta  —  Custody  —  Father's  Superior 
IMght.  161  App.  Div.  422  (136  Supp.  1082). 
Infants  —  Decrees  Respecting  Custody  — 
Res  Adjudicata.  77  Misc.  630  (137  Supp. 
205). 

People  ex  reL  Barry  v.  Mercein,  8  Paige, 

47. 
Infants  —  Custody  —  Power     to     Issue 
Habeas  Corpus.     77  Misc.  626   (137  Supp. 
203). 

Children  —  Custody  —  Rule  Governing. 
156  App.  Div.  176  (141  Supp.  124). 

People  V.  Merchants'  Tmst  Co.,  116  App. 
Div.  41;  101  Supp.  255. 
Demand   —   Excuse.     161    App.   Div.   602 
(136  Supp.  1016). 

People  T.  Merchants'  Tmst  Co.,  187  N.  Y. 
293. 
Insolvency  —  Distribution  of  Assets.    206 
N.  Y.  144. 

Insolvency  —  Claim  —  Status  —  Date 
Governing.  148  App.  Div.  613  (132  Supp. 
836). 

Demand  —  Excuse.  151  App.  Div.  502  (136 
Supp.  1016). 

People  T.  Merrill,  2  Park.  Ciim.  590. 
Foreign  States  —  Regulation  of  Its  Citi- 
zens.    (Dis.  145  App.  Div.  809   (130  Supp. 
720). 

Criminal  Statutes  —  Extra-Territorial  Ef- 
fect.   78  Misc.  25  (138  Supp.  812). 

People   T.   Metropolitan    Surety    Co.,    148 

App.  Div.  503;  132  Supp.  829. 
Surety  —  Collateral  —  Right  to  Resort 
To.     148  App.  Div.  613  (132  Supp.  836). 

People   V.   Metropolitan    Surety    Co.,    148 

App.  Div.  512;  132  Supp.  835. 
Modified,  206  N.  Y.  136. 

People   V.   Metropolitan    Surety    Co.,   150 

App.  Div.  885;  133  Supp.  1055. 

People  T.  Metropolitan  Surety  Co.,  205  N. 
Y.  135. 
Followed,   161    App.   Div.   914    (136    Supp. 
1133). 

People  ex  reL  Brown  v.  Metx,  119  App. 
Div.  271;  104  Supp.  649. 
Statutes  —  Implied  Repeal.    151  App.  Div. 
611  (136  Supp.  470). 

People  ex  rel*  Meany  v.  Metz,  N.  Y.  Law 

Jour.  May  2,  1905. 
Municipal  Employees  —  Salaries  —  Deduc- 
tion for  Absence.    139  Supp.  720. 


People  ex  reL  National  Park  Bank  v.  Meti, 

141  App.  Div.  600;  126  Supp.  986. 
Tax  Deed  —  Cancellation  —  Availability. 
206  N.  Y.  43. 

Tax  —  Assessment  Roll  —  Strict  Statu- 
tory Compliance.  131  Supp.  376. 
Tax  Sale  —  Strict  Statutory  Complianoe. 
155  App.  Div.  243  (140  Supp.  401). 
Diatinffuished  —  Tax  —  Description  of 
Property  —  Sufficiency.  150  App.  Div.  13 
(134  Supp.  647). 

People  ex  reL  Veteran  Tolunteer  Fireman 

V.  Metz,  120  App.  Div.  565;   104  Supp. 

1115. 

Explained  —  Water  Charges  —  Exemption 

—  What  Organizations.    156  App.  Div.  299 

(141  Supp.  142). 

People  ex  reL  WllUanis  Engineering  ft 
Contracting  Co.  t.  Mete,  193  N.  Y.  148. 
Constitutionality  —  Laws  Restricting  Bm« 
ployment.  162  App.  Div.  311  (136  Supp. 
790);  74  Misc.  369,  372  (131  Supp.  655, 
557);  79  Misc.  461  (141  Supp.  144). 

Peo]>le  V.  Meyer,  8  St  Hep.  256. 
Crimes  —  Exception  —  Burden  of  Proof. 
149  App.  Div.  849  (134  Supp.  297). 

People  V.  Meyer,  12  MIbc.  613;  33  Supp. 
1123. 
Husband  —  Abandonment  —  Breach      of 
Separation  Agreement.    76  Misc.  156  (134 
Supp.  956). 

People  V.  Meyer,  44  App.  Div.  1;  60  Supp. 

416. 

Constitutionality  —  Law  Prohibiting  Sale 

of  Oleomargarine.    140  App.  Div.  151  (134 

Supp.  1024) ;  73  Misc.  410  (133  Supp.  353). 

People  T.  Meyer,  89  App.  Div.  185;  85  Supp. 
834. 
Oleomargarine  —  Prohibition    of    Sale  — 
Constitutionality.    140  App.  Div.  152  (124 
Supp.  1024). 

Peoi>le  T.  Meyer,  162  N.  Y.  357. 
Crimes  —  Homicide  —  While  Committing 
Another  Crime  —  Degree.    203  N.  Y.  72. 
Crimes  —  Confessions  —  Admissibility.  154 
App.  Div.  209  (139  Supp.  109). 
Evidence  —  Confessions  —  Admissibility  — 
Question  of  Law.    154  App.  Div.  207  (139 
Supp.  107). 

People  ex  reL  Enrlgtat  v.  Meyers,  71  Misc. 
77;  129  Supp.  1099. 

People  T.  Miles,   123   App.   Div.   862;    108 
Supp.  510. 
Criminal  Conspiracy  —  Separate  Acts  of 
Conspirators  —  Proof.     146  App  Div.  455 
(129  Supp.  971). 

People  V.  Miles,  143  N.  Y.  383. 
Murder  During  Felony  —  "  Otherwise."  208 

N.  Y.  178. 

People  V.  Miles,  192  N.  Y.  541. 
Cited,  146  App.  Div.  466  (129  Supp.  971). 

People   V.   Miller,   81   App.    Div.   255;    80 
Supp.  1070. 
Distinguished  —  Disorderly  House  —  In* 
formation  —  SuflSciency.     152   App.  Div. 
680  (137  Supp.  410). 


PEOPLE  —  PEOPLE. 


583 


People  T.  Miller,  143  App.  Div.  251;   128 
Supp.  549. 
Affirmedy  202  N.  Y.  618. 
Crimes  —  Indictment   —  Conviction   for 
Lesser    Offense.     148    App   Div.   325    (132 
Supp.  1026). 

People  Y.  MiUer,  169  N.  Y.  339. 

Larceny  by  Trick.    153  App.  Div.  108  (138 
Supp.  528) ;  155  App.  Div.  432  (140  Supp. 

9). 

Larceny  —  Evidence  of  Trick  and  Device. 

68  Misc.  432  (125  Supp.  71). 

People  ex  rel.  Hoirley  v.  Miller,  148  App. 
Div.  938;  133  Supp.  305. 
Affirmed,  204  N.  Y.  673. 

People  ex  rel.  Keyes  v.  Miller,  9P  App. 

Div.  596;  86  Supp.  189. 

Tax  Sales  —  Notice  —  **  Occnpancy."    145 

App.  Div.  38;  156  App.  Div.  293  (141  Supp. 

158);  (Dis.)  40  (129  Supp.  769,  (Dis.)  771). 

People  ex  reL  Sing  v.  Miller,  148  App. 
Div.  938;  133  Supp.  305. 
Affirmed,  204  N.  Y.  672. 

People  ex  rel.  Mutual  Trust  Co.  v.  Miller, 

177  N.  Y.  51. 
Tax  Laws  —  Strict  Construction.    69  Misc. 
368  (125  Supp.  987). 

Corporate  Tax  —  Amount  of  Stock  Tax- 
able.   200  N.  Y.  330. 

People  ex  reL  K.  Y.  C.  A  H.  B.  B.  Co.  v. 
Miller,  177  N.  Y.  584. 
Affirmed,  202  U.  S.  584. 

People  ex  rel.  North  American  Co.  t.  Mil- 
ler, 90  App.  Div.  560;  86  Supp.  386. 
Foreign  Corporations  —  Franchise  Tax  — 
Property  Subject.    161  App.  Div.  766  (137 
Supp.  24). 

People  ex  rel.  North  American  Co.  v.  Mil- 
ler, 182  N.  Y.  521. 
Cited,  151  App.  Div.  766  (137  Supp.  24). 

People  ex  reU  Provident  Sav.  Life  Assur- 
ance Soc.  V.  MlUer,  179  N.  Y.  227. 
Franchise  Tax  Act  —  Retroactive  Effect. 
162  App.  Div.  840  (136  Supp.  1037). 

People  ex  reL  Purdy  v.  Miller,  148  App. 
Div.  893;  132  Supp.  1143. 
Affirmed,  207  N.  Y.  691. 

People  ex  reL  Bees'  Sons  v.  Miller,  90  App. 
Div.  591;  86  Supp.  193. 
Corporations  —  Franchise  Tax  —  Property 
Subject.    161  App.  Div.  767  (137  Supp.  25). 

People  ex  rel.  Suburban  Investment  Co.  r. 
Miller,  73  Misc.  214;   131  Supp.  868. 
Tax  —  Subsequent  Changes  —  Validity. 
131  Supp.  376. 

People  ex  rel.  Kelly  v.  Mllllken,  68  Misc. 
101;   124  Supp.  924. 
Reversed,   140   App.   Div.   762    (126   Supp. 
292). 

Explwined  —  Civil  Service  —  Right  to  Ap- 
pointment.   70  Misc.  602  (129  Supp.  389). 

People  ex  rel.  Kelly  v.  Mllllken,  140  App. 
Div.  762;  126  Supp.  291. 
Affirmed,  201  N.  Y.  545. 


People  ex  rel.  Weatherly  v.  MllUken,  72 

Misc.  430;  130  Supp.  1. 

People  ex  rel.  Webb  v.  Mllllken,  66  Misc. 
192;  122  Supp.  793. 
Civil  Service  —  Transfers  to  Competitive 
Positions.    68  Misc.  103  (124  Supp.  925). 

People  V.  Mills,  91  App.  Div.  331 ;  86  Supp. 
529 
Attempt  to  Commit  Crime  —  Statute.    142 
App.  Div.  527   (127  Supp.  307). 

People  V.  Mills,  178  N.  Y.  274. 
Attempt  to  Commit  Crime  —  Statute.    142 
App.  Div.  537  (127  Supp.  207). 

People  V.  Miner,  2  Lans.  396. 
Quo  Warranto  —  Annulment  of  Corporate 
Franchise.     140  App.  Div.  616  (125  Supp. 
1049). 

Attorney-General — ^Powers  and  Authority. 
69  Misc.  549  (127  Supp.  959). 

People  V.  Mlsiani,  148  App.  Div.  797;  133 
Supp.  291. 

People  V.  MoUneux,  27  Misc.  60;  57  Supp. 
936. 
Indictment    —    Dismissal    —    Insufficient 
Evidence.    76  Misc.  325  (134  Supp.  331. 
Grand      Jury      Minutes  —  Inspection  — 
Grounds.    128  Supp.  736. 

People  V.  Mollneux,  168  N.  Y.  264;  10  Ann. 
Gas.  256. 
Crimes  —  Evidence  —  Other  Offenses  -^ 
AdmissibiUty.  205  N.  Y.  283;  207  N.  Y. 
564;  148  App.  Div.  209  (133  Supp.  106) ;  149 
App.  Div.  875  (134  Supp.  155) ;  70  Misc. 
450  (129  Supp.  188). 

Evidence  —  Comparison  of  Handwritings. 
207  N.  Y.  152. 

Witness  —  Constitutional      Immunity  — 
Waiver.    76  Misc.  582  (137  Supp.  240). 

People  V.  Mount,  200  N.  Y.  308. 

People  V.  Mondon,  103  N.  Y.  211 ;  2  St.  Rep. 
713;  4  N.  Y.  Grim.  552. 
Crimes  —  Confessions  —  Admissibility.    78 
Misc.  428  (138  Supp.  412). 
Distinguished  —  Crime  —  Rights  of  Ac- 
cused.   203  N.  Y.  48. 

People  ex  reL  Hammersteln  v.  Monroe,  41 

Misc.  198;  83  Supp.  995. 
N.  Y.  City  —  Refusal  to  Furnish  Water- 
Remedies.    73  Misc.  112  (130  Supp.  222). 

People  V.  Montellone,  148  App.  Div.  928; 
133  Supp.  1137. 
Affirmed,  206  N.  Y.  634. 

People  V.  Montgomery,  101  App.  Div.  338; 
91  Supp.  765. 
Criminal  Trials  —  Allowance  to  Counsel. 
67  Misc.  544  (124  Supp.  714). 
Criminal  Trials  —  Allowance  to  Counsel  — 
Where    Application    Made.     67  Misc.  543 
(124  Supp.  714). 

People  V.  Montgomery,  152  App.  Div.  1; 
136  Supp.  610. 

People  ex  rel.  Miles  v.  Montreal  &  Boston 

Copper  Co.,  40  Misc.  282;  81  Supp.  974. 

Foreign   Corporations  —  Penalty  —  "Trans- 
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action  of  Bunness."     126  Supp.  3   (Dis.) 
78  Misc.  188  (137  Supp.  949). 
Disapproved   —   Foreign   Corporations   — 
Stock  Books  —  "  Transaction  of  Business." 
78  Misc.  183   (137  Supp.  945). 

People  T.  Moore,  141  App.  Div.  932;    127 
Supp.  1136. 
Affirmed,  201  N.  Y.  670. 

People  T.  Moore,  142  App.  Div.  402;    127 
Supp.  98. 
Crimes  —  Entrapping  into  Commission  -^ 
EiSect.    152  App.  Div.  374  (136  Supp.  584). 

People  T.  Moore,  201  N.  Y.  570. 

Cited,  152  App.  Div.  374  (136  Supp.  584). 

People  T.  Moran,  123  N.  Y.  254;  33  St.  Rep. 
397;  8  N.  Y.  Crim.  105. 
Crimes  —  What  Constitute.    142  App.  Div. 
405  (127  Supp.  100). 

People  ex  reL  Isaacs  v.  Moran,  74  Misc. 
491;  132  Supp.  535. 
Affirmed,    150    App.   Div.    226    (134    Supp. 
031). 

People  ex  rel.  Isaacs  t,  Moran,  150  App. 
Div.  226;  134  Supp.  931. 
Reversed,  206  N.  Y.  670. 

People  ex  reL  Amerlean  Bank  Note  Co. 

T,  Morgan,  45  App.  Div.  86;   60  Supp. 

1109. 
Mandamus  —  To  Compel  Audit  of  Claim 
against   State.     152   App.   Div.   551    (137 
Supp.  399). 

People  ex  reL  Commercial  Cable  Co.  t. 
Morgan,  178  N.  Y.  433. 
Corporations  —  Franchise  Tax  —  Basis  of 
Valuation.     148  App.  Div.  516   (132  Supp. 
790). 

Corporations  —  Franchise  Tax  —  "  Capital 
Stock  "  and  "  Capital."  155  App.  Div.  846 
(140  Supp.  511). 

Capital  Stock  —  What  Constitutes.  72 
Misc.  510  (130  Supp.  23). 

People  ex  reL  Sudam  v.  Morgan,  45  App. 
Div.  19;  60  Supp.  898. 
Tax  Sales  —  Cancellation  —  Limitations. 
150  App.  Div.  10  (134  Supp.  545). 
Claims  Against  State  —  Remedial  Statutes 
—  Scope.    69  Misc.  646  (127  Supp.  858). 

People  T.  Morral,  141  App.  Div.  153;   125 
Supp.  976. 

People  T.  Mormon,  144  App.  blv.  280;  129 
Supp.  1139. 

People  T.  Morris,  155  App.  Div.  711;   140 
Supp.  887. 

People  T.  Morris,  13  Wend.  325. 
Constitutionality  —  Impairment  of  Prop- 
erty  without    Compensation.     206   N.   Y. 
290. 

People  ex  reL  Wynne  t.  Morris,  143  App. 
Div.  293;  128  Supp.  74. 

People  T.  Morrison,  124  App.  Div.  10;  108 
Supp.  262. 
Larceny  —  Of  Shellfish.    156  App.  Div.  337 
(141  Supp.  403). 


People  T.  Morrison,  194  N.  Y.  175. 
Larceny  —  Of  Shellfish.  156  App.  Div.  33^ 
(141  Supp.  403). 

People  T.  Morrison,  195  N.  Y.  116. 
Cross-examination  —  Scope       Warranted. 
142  App.  Div.  260  (127  Supp.  55). 

People  Y.  Morse,  99  N.  Y.  662;  3  N.  Y.  Crim. 
321. 
Larceny  by  Trick.    153  App.  Div.  108  (13S 
Supp.  528). 

People  T.  Morse,  196  N.  Y.  306. 
Evidence  —  Djring  Declarations  —  Compe-^ 
tency.    201  N.  Y.  354. 

People  ex  reL  Broderick  y.  Morton,  156  N. 

Y.  136. 
Mandamus  —  Compelling  Governor  to  Act» 
71  Misc.  496  (129  Supp.  639). 

People  ex  reL  Fonda  v.  Morton,  148  N.  Y. 

156. 
Civil  Service  —  Removal  of  Employees.  14Z 
App.  Div.  104  (127  Supp.  15) ;  67  Misc.  469^ 
(124  Supp.  764). 

People  Y.  Moses,  140  N.  Y.  214;  55  St.  Rep. 
403. 
Sunday  Laws  —  Legislative  Power.   207  N. 
Y.  20. 

Sunday  Laws  —  Validity.   139  Supp.  653. 
Sunday  Laws  —  Violations.     69  Misc.  5S 
(125  Supp.  734). 

People  Y.  Mosher,  2  Park.  Crim.  195. 
Foreign  States  —  Regulation  of  Own  Citi- 
zens.    (Dis.)   145  App.  Div.  809  (130  Supp. 
720). 

People  ex  reL  Balcom  v.  Mosher,  163  N.  Y. 

32. 
Municipal  Appointments  —  Validity.     140 
App.  Div.  290  (133  Supp.  806). 
Civil    Service    Laws  —  Appointments  — 
Constitutionality.    142  App.  Div.  130  (126 
Supp.  1033) ;  128  Supp.  778. 
Civil  Service  —  Appointments  —  Veterana 
—  Preference.  142  App.  Div.  124  (126  Supp. 
1029). 

Civil  Service  Appointments  "—  Highest 
Rating  as  Entitling.  141  App.  Div.  517 
(126  Supp.  496). 

Public  Officers  —  Appointing  Body  — 
Powers.  144  App.  Div.  205  (129  Supp.  287). 
Public  Offices  — Mode  of  Filling.  71  Misc. 
164  (129  Supp.  991). 

Municipal  Officers  —  Who  Included.  149 
App.  Div.  494  (134  Supp.  52;  3  Gv.  Pro. 
Rep.  N.  S.  268). 

People  ex  reL  Speyer  y.  Mosier,  146  St. 

Rep.  307;  112  Supp.  307. 
Streets  —  Uses  Authorised.    80  Misc.  100 
(140  Supp.  831). 

People  ex  reL  Keator  v.  Moss,  6  App.  Div. 
416;  39  Supp.  690. 
Infants  —  Custody  —  Habeas  Corpus  — 
AvailabiUty.  77  Misc.  527  (137  Supp.  203). 
Infants  —  Decrees  Respecting  Custody  -^ 
Res  Ad  judicata.  77  Misc.  530  (137  Supp. 
205,  206). 

Custody  of  Child  —  Habeas  Corpus  — 
Practice  Governing.  140  App.  Div.  479  (125 
Supp.  484). 
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People  ex  reL  Perkins  r.  Mogs,  187  N.  Y. 
410;  39  Civ.  Pro.  Rep.  207. 
Crimes  —  Habeas  Corpas  before  Examina- 
tion. 150  App.  Div.  818  (135  Supp.  481) ; 
151  App.  Div.  110  (135  Supp.  843). 
Habeas  Corpus  —  AvailabiUty.  (Dis.)  207 
N.  Y.  362. 

Crimes  —  Defective  Information.    71  Misc. 
76  (129  Supp.  1010). 

Habeas  Corpas  —  Determination  of  Merits. 
202  N.  Y.  153. 

Crimes  —  Evidence  —  Declarations.     71 
Misc.  610  (130  Supp.  856). 
Crimes  —  Felonious  Intent.    140  Supp.  446. 

People  ex  reL  Mann  v.  Mott,  2  Hun,  672; 
6  T.  &  C.  207. 
Eminent       Domain  —  Commissioners  — 
When  Powers  Expended.     148  App.  Div. 
646  (133  Supp.  252). 

People  ex  reL  Mann*v.  Motty  60  N.  Y.  649. 
Eminent  Domain  —  Commissioners  ^- 
When  Powers  Expended.  148  App.  Div. 
646  (133  Supp.  252). 

People  V.  Mouldy  37  App.  Div.  35 ;  55  Supp. 
453. 
Riparian  Rights  —  Scope.     77  Misc.  400 
(137  Supp.  740). 

People   ex  reL  Myers   v.  Moynahan,   130 

App.  Div.  46;   114  Supp.  417. 
Mandamus  —  Opposing  Affidavits  —  Con- 
clusiveness.   151  App.  Div.  414  (136  Supp. 
90). 

People  ex  reL  Qnaranto  v.  Moynahan,  148 

App.  Div.  744;  133  Supp.  361. 
A  firmed,    205  N.  Y.  690. 

People  ex  reL  Bothschlld  v*  Mnh,  101  App. 
Div.  423;  92  Supp.  22. 
Streets  —  Change  of  Grade  —  Liability  to 
Abutter.    74  Misc.  168  (134  Supp.  146). 

People  ex  reL  Bothsehlld  v.  Mnh,  183  N.  Y. 

540. 
Cited,  74  Misc.  168  (134  Supp.  146). 

People  V.  Mnlford,  140  App.  Div.  716;  125 
Supp.  680. 
Affirmed,  202  N.  Y.  624. 

People  V.  Mnlkins,  25  Misc.  599;  54  Supp. 
414. 
Criminal  Appeals  —  Modification  of  Sen- 
tence.   155  App.  Div.  690  (140  Supp.  623) ; 
78  Misc.  416  (139  Supp.  679). 

People  T.  Mullen,  66  Misc.  476;  124  Supp. 
158. 
Crimes  —  Jurisdiction  —  Justice  of  Peace. 
70  Misc.  458  (126  Supp.  1117). 

People  V.  Mnlraney,  207  N.  Y.  688. 

People  V.  Munrooy  119  App.  Div.  704;  104 
Supp.  675. 
Trial  —  Verdict  Contrary  to  Law.     (Dis.) 
151  App.  Div.  764  (137  Supp.  43). 

People  V.  Mnnroe  190  N.  Y.  435. 
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statutes  —  Retroactive  Effect.     151  App. 
Alone  —  Questions  Reviewable.    151  App. 
Div.  762  (137  Supp.  42). 
Crimes  —  Defense  —  Former    AcquittaL 
77  Misc.  207,  208  (137  Supp.  541,  542). 


Trial  —  Verdict  Contrary  to  Law.     (Dis.) 
151  App.  Div.  764  (137  Supp.  43). 

People  V.  Mnrphy,  135  N.  Y.  450;   48  St 
Rep.  426. 
Evidence  —  Comparison  of  Handwritings. 
76  Misc.  399  (137  Supp.  158,  159). 

People  ex  reL  N.  Y.  Mercantile  Exchange 
V.  Murphy,  150  App.  Div.  900 ;  134  Supp. 
1143. 
"Affirmed,  205  N.  Y.  597. 

People  ex  reL  Winefourgh  Advertising  Co* 
V,  Murphy,  195  N.  Y.  126. 
Constitutionality  —  Police     Power.       152 
App.  Div.  512  (137  Supp.  364). 
Cities  —  Ordinances  —  Police  Power.    198 
N.  Y.  8. 

Explained  —  Ordinances  Respecting  Signs 
—  VaUdity.    77  Misc.  460  (137  Supp.  191). 

People  ex  reL  Babcock  v.  Murray,  70  N.  Y. 

521. 
Municipal  Appointments  —  Validity.    149 
App.  Div.  290  (133  Supp.  806). 

People  ex  reL  Cairns  r.  Murray,  148  N.  Y. 

171. 
Liquor    Tax    License  —  '*  Building."      70 

Misc.  311    (136  Supp.  911). 

People  ex  reL  Einsfeld  v.  Murray,  149  N. 

Y.  367. 
Constitutionality  —  Special     or     General 
Acts.    206  N.  Y.  140. 

Liquor  Tax  Law  —  Discrimination  —  Con* 
stitutionality.    139  Supp.  206. 

People  ex  reL  Gilchrist  v,  Murray,  73  N. 

Y.  535. 
De  Facto  0£Scers  —  Appointments  of  — 
VaUdity.    204  N.  Y.  45. 

People  V,  Mutual  Endowment  &  Accident 
Assn.,  92  N.  Y.  622. 
Submission   of   Controversy   —   Questions 
Determinable.    206  K.  Y.  504. 

People  V.  Mutual  Gaslight  Co.,  74  N.  Y. 

434. 
Examination  before  Trial  —  Application 
to  Corporations.     149  App.  Div.  493   (134 
Supp.  61;  3  Civ.  Pro.  Rep.  N.  S.  266). 

People  ex  reL  Miller  v.  Mynderse,  140  App. 
Div.  789;  126  Supp.  198. 
Affirmed,  201  N.  Y.  524. 

People  V.  Myrenberg,  146  App.  Div.  854; 
131  Supp.  742. 

People  V.  Nacco,  202  N.  Y.  520. 

People  V.  Naimark,  154  App.  Div.  760;  139 
Supp.  418. 

People  ex  reL  Union  Ins.  Co.  v.  Nash,  111 

N.  Y.  310;  16  Civ.  Pro.  Rep.  83;  19  St. 

Riep.  75. 
Submission  to  Arbitration  —  Revocability. 
70  Misc.  95   (127  Supp.  1044;  2  Civ.  Pro. 
Rep.  N.  S.  285). 

People  ex  reL  Hunter  v.  Nat.  Park  Bank, 

122  App.  Div.  635;  107  Supp.  369. 
Corporate      Books  —  Inspection  —  Man- 
damus —  Availability.    148  App.  Div.  652 
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(133  Supp.  217);  (Dis.)  148  App.  Div.  666 
(133  Supp.  220). 

People  ex  reL  Beharka  t.  National  Slavonle 
Soc^  153  App.  Div.  885 ;  137  Supp.  1057. 

People  ex  reL  Bmnan  t.  National  Slayonlc 

Soc^  114  App.  Div.  574;  129  Supp.  603. 
Mandamus  —  Alternative  Writ  —  Issues. 
156  App.  Div.  388  (141  Supp.  396). 
Distinguished  —  Mandamus  -«  Foreisn 
Corporations.  153  App.  Div.  885  (137  Supp. 
1057). 

People  V.  Natural  Carbonic  Gas  Co.,  140 

App.  Div.  802;  125  Supp.  610. 

People  T.  NeCfy  122  App.  Div.  135;  106  Supp. 

747. 
Indictment  —  Embezzlement  of  Municipal 
Funds.      152    App.    Div.    384    (136    Supp. 
1001). 

Larceny  by  Trick.  153  App.  Div.  108  (138 
Supp.  528). 

People  V,  Neff,  191  N.  Y.  210. 
Court  —  Extraordinary  Terms  —  Consti- 
tutionality of  SUtute.     147  App.  Div.  33 
131  Supp.  735). 

Indictment  —  Embezzlement  of  Municipal 
Funds.  162  App.  Div.  384  (136  Supp.  1001). 
Larceny  by  Trick.  153  App.  Div.  108  (138 
Supp.  528). 

People  ex  rel.  Brooklyn  City  B.  Co.  v.  Neif, 

19  App.  Div.  590;   46  Supp.  385. 
Cited,  148  App.  Div.  754  (133  Supp.  350). 

People  ex  reL  Brooklyn  City  B.  Co.  v.  Neff, 

154  N.  Y.  763  (no  opinion). 
Cited,  148  App.  Div.  754  (133  Supp.  350). 

People  ex  reL  N.  Y.  &  New  Jersey  Tele- 
phone Co.  v.  Neff,  15  App.  Div.  8;  44 
Supp.  46. 

Corporate  Taxes  —  Debts  —  Deduction. 

153  App.   Div.   667    (Dis.)    669    (138  Supp. 

709,  710). 

People  ex  reL  N.  Y.  &  New  Jersey  Tele- 
phone Co.  T.  Neff,  156  N.  Y.  701. 
Cited,  153  App.  Div.  667  (138  Supp.  709). 

People  V.  Nelson,  133  App.  Div.  893;   118 
Supp.  1131. 
Affirmed,  199  N.  Y.  543. 

People  T.  Nelson,  145  App.  Div.  680;  130 
Supp.  488. 


People  T.  Nelson, 

Supp.  1139. 


App.  Div.         ;    141 


People  T.  Nelson.  153  N.  Y  90. 
Seduction  —  Good  Character  —  Presump- 
tion.   140  Supp.  461. 
"  Chastity."    140  Supp.  457. 
Seduction  —  Statutory  Crime.     140  Supp. 
455. 

People  v.  Nelson,  199  N.  Y.  543. 

Peoi>le  T.  Nesce,  201  N.  Y.  ill. 
Crimes  —  Illegal  Sentence  —  Remedy.   148 
App.  Div.  325  (132  Supp.  1025). 
Sentence  —  No  Opportunity  to  Show  Cause 
—  Effect.   208  N.  Y.  395. 


People   ex  reL   Clausen  r.  Newburgh  A 
Shawangnnk  Plank  Bond  Co.,  86  N. 
Y.  1, 
Distinguished  —  Turnpikes  —  Abandon- 
ment —  Reservation  to  Former  Owner.  76 
Misc.  68  (134  Supp.  5). 

People  T.  Newcomb,  75  Misc.  258;  135  Supp. 
151. 

People  ex  reL  Bnshnell  t.  Newell,  131  App. 
Div.  555;    115  Supp.  399. 
Distinguished  —  Highways  —  Impairment 
of  Access  —  Relief.  72  Misc.  195  (129  Supp. 
712). 
Questioned  —  Highways  —  Discontinuance 

—  Relief  by  Non-Abutter.     72  Misc.  195 
(129  Supp.  712). 

People  T.  Newman,  100  App.  Div.  436;  91 
Supp.   811. 
BaU  —  Forfeiture.    80  Misc.  77  (140  Supp. 

851). 

People  ex  reL  Bnrnhams  v.  New  York, 
City  of,  198  N.  Y.  439. 
Eminent  Domain  —  Damages  for  Injury  to 
Business.     148  App.  Div.  556    (133   Supp. 
86). 

Distinguished — ^Eminent  Domain  —  Award 
of  Damages  for  Injury  to  Business.    (Dis.) 
148  App.  Div.  560,  562  (133  Supp.  88,  90). 
Eminent  Domain  —  Damages  to  Piopeity 
and  for  Injury  to  Buainettti    Joinder.    148 
App.  Div.  551  (132  Supp.  948). 
N.  Y.  City  —  Eminent  Domain  —  Damages 

—  FinaUty.    140  App.  Div.  808  (125  Supp. 
873). 

People  ex  reL  Corrigan  t.  New  York,  Ci|y 

of,  149  N.  Y.  215. 
Peremptory  Mandamus  —  Answering  AA- 
davits  —  Condusiyeness.  161  App.  Div. 
414  (136  Supp.  90) ;  152  App.  Div.  611  (137 
Supp.  364) ;  (Dis.)  145  App.  Div.  654  (130 
Supp.  483). 

People  ex  reL  Houston  t.  New  York,  Cl^ 

of.  7  How.  Pr.  81. 
Municipalities  —  Ordinances  —  Respecting 
Licenses.    77  Misc.  580  (137  Supp.  109). 

People  ex  reL  Lasher  v.  New  York,  City 

of,  134  App.  Div.  75;  118  Supp.  742. 
Eminent  Domain  —  Damages  for  Injuiias 
to  Business.    148  App.  Div.  656  (133  Supp. 

86). 

People  ex  reL  McAuliffe  t.  New  York,  City 

of,  129  App.  EHv.  551;  114  Supp.  312. 
Municipalities  —  Water    Rates  —  Meter. 
68  Misc.  642  (125  Supp.  445). 

People  ex  reL  O'BelUy  t*  New  York,  City 

of,  59  How.  Pr.  277. 
Streets  —  Encroachments  —  Power  of  City 
to  Authorize.    80  Misc.  99  (140  Supp.  830)1 
Streets  —  Power  of  CHty  Over.     80  Misc. 

101  (140  Supp.  831). 

People  ex  reL  Beady  y.  New  York,  Citr 

of,  144  N.  Y.  63. 
Municipalities  —  Issue  of  Bonds  —  Time. 
75  Misc.  502  (133  Supp.  666). 

People  ex  reL  Sullivan  v.  New  York,  dty 

of,  162  Sit.  Rep.  776;  128  Supp.  776. 
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People  T.  N.  Y,  Carbonic  Acid  Gas  Co^  196 

N.  Y.  421. 
Actions  —  People  as  Party  —  Legislative 
Power.    155  App.  Div.  290  (140  Supp.  104). 

People  ex  reL  Tan  Riper  t.  N«  Y.  Catholic 

Protectory,  106  N.  Y.  604;  11  St  Rep. 

155;  6  N.  Y.  Crim.  499;  27  Week.  Dig. 

260. 

Habeas    Corpus  —  Questions    Reyiewable. 

74  Misc.  496  (134  Supp.  149). 

Criminal  Pleading  —  Sufficiency.    75  Mise. 

152  (134  Supp.  964). 

People  T.  N.  Y,  Centadrink  Co.,  152  App. 
Div.  912;   137  Supp.  1135. 
AtHrmed,  207  N.  Y.  236. 

People  T.  N.  Y.  Central  B.  Co.,  25  Barb. 
199. 
Negligence  —  Signals  at  Crossings.     144 

App.  Div.  668  (129  Supp.  669). 

People  T.  N.  Y.  Central  B.  Com^  13  N.  Y.  78. 
Cummulative  Penalties  —  mien  SecoTer- 

able.    75  Misc.  631  (133  Supp.  945). 

People  T.  N.  Y.  Central  Underground  By. 

Co.,  60  Hun,  583;   39  St  Rep.  571;  15 
Supp.  245. 
Cited,  79  Misc.  84   (139  Supp.  344). 

People  T.  N.  Y.  C.  &  H.  B.  B.  Co.,  28  Hun, 
543;  3  Oiv.  Pro.  Rep.  11. 
Corporations  —  Failure  to  Exercise  Fran- 
chise—-Remedy.  145  App.  Div.  649  (130 
Supp.  483);  77  Misc.  492  (136  Supp.  725). 
Railroad  Corporations  —  Duty  to  Main- 
tain Roads.  (Dis.)  145  App.  Div.  656  (130 
Supp.  479). 

Railroads  —  General  Railroad  Act  as 
Charter.  (Dis.)  145  App.  Div.  655  (130 
Supp.  484). 

People  T.  K.  Y.  C.  ik  H.  B.  B.  Co.,  138  App. 
Div.  601;  123  Supp.  125. 
Affirmed,  199  N.  Y.  539. 

People  T.  N,  Y.  C.  &  H.  B.  B.  Co.,  146  App. 
Div.  904;  133  Supp.  1138. 
Affirmed,  204  N.  Y.  624. 

People  T.  N.  Y.  C.  &  H.  B.  B.  Co.,  155  App. 
Div.  699;    140  Supp.  902. 
Reargument  Denied^  App.  Div.         ( 141 

Supp.  1139). 

People  ex  rel.  City  of  Buffalo  t.  IT.  Y.  C.  & 
H.  B.  B.  Co.,  156  N.  Y.  570. 
Statutes  —  Retroactive  Effect.  151  App. 
Div.  839  (136  Supp.  1037). 
Mandamus  —  Application  for  Peremptory 
Writ  —  Facts  Admitted.  73  Misc.  246  (130 
Supp.  1045);  76  Misc.  340  (135  Supp.  181). 
Eminent  Domain  —  Discretionary  Matters. 
69  Misc.  388  (127  Supp.  88). 

People  ex  rel.  City  of  Niagara  Falls  v.  K. 
Y.  C.  ft  H.  B.  B.  Co.,  158  N.  Y.  410. 
Statutes  —  Retroactive  Effect.     151   App. 
Div.  839  (136  Supp.  1037). 

People  ex  rel.  City  of  Yonkers  v.  N.  Y.  C. 
&  H.  B.  B.  Co.,  69  Hun,  166 ;  52  St  Rep. 
530;  23  Supp.  456. 


Streets  —  Termination  —  Monnser.  155 
App.  Div.  260  (140  Supp.  97). 

People  ex  rel.  Frost  v.  N.  Y.  C.  ft  H.  B.  B. 
Co.,  168  N.  Y.  187. 
Public  Rights  —  Enforcement  by  Citisen. 
(Dis.)   145  App.  Div.  658   (130  Supp.  485). 

People  T.  K.  Y.,  Chicago  &  St  Louis  B.  Co., 

129  N.  Y.  474. 
Corporations  —   Consolidation  —  Effect. 
206   N.   Y.   313;    149   App.  Div.   532    (133 
Supp.  1014). 

Corporations  —  Merger  —  Statutory  Au- 
thority —  Necessity.    207  N.  Y.  431. 

People  ex  reL  Carroll  v.  N.  Y.  Civil  Service 

Boards,  5  App.  Div.  164;  39  Supp.  75. 

Civil    Service    Kules  —  When    EffectiTe. 

162  App.  Div.  155  (136  Supp.  817). 

People  ex  reL  Elliott  v.  N.  Y.  Cotton  Ex- 
change, 8  Hun,  216. 
Association  —  Members  —  Constitution 
and  By-Laws  as  Contract.    148  App.  Div. 
361  (132  Supp.  876). 

People  ex  reL  Ohlen  v.  N.  Y.,  L.  E.  &  W.  & 
Co.,  22  Hun,  633. 
Public  Ris^ts  —  Enforcement  by  Citisen. 
(Dis.)   145  App.  Div.  657   (130  Supp.  485). 

People  ex  reL  Davis  v.  IT.  Y.  Magdalen 
Benev.    Soc,    170    St.    Rep.    617;    136 
Supp.  617. 
Disorderly  Persons  —  Statutes  —  RepeaL 
77  Misc.  484,  486  (136  Supp.  619,  620). 

People  ex  reL  Weiss  v.  IT.  Y.  Magdalin 
Benev.   Soc,   170    St    Rep.    616;    136 
Supp.  616. 
Disorderly  Persons  —  Statute  —  RepeaL 

77  Misc.  484  (136  Supp.  619). 

People  ex  reL  Haas  v.  N.  Y.  Motor  Boat 
Club,  70  Misc.  603;  129  Supp.  365. 

People  V.  IT.  Y.,  Ont  &  Western  B.  Co.,  133 

App.  Div.  476;  117  Supp.  1048. 
Statutes  —  Construction  —  Bridges.    146 

App.  Div.  164  (130  Supp.  986). 

People  ex  reL  Johnson  v.  N.  Y.  Produce 
Exchange,  149  N.  Y.  401. 
Associations  —  Members  —  Judicial  Re- 
lief. 148  App.  Div.  361  (132  Supp.  875). 
Membership  Corporations  —  Removal  Pro- 
ceedings —  Fair  TriaL  72  Misc.  187,  188 
(129  Supp.  442). 

Corporations  and  Associations  —  Deter* 
minations  —  Force  on  Members.  69  Mise. 
64  (125  Supp.  807). 

Corporations  —  Powers  —  Discipline  of 
Members.  72  Misc.  187,  188  (129  Supp. 
442). 

People  ex  reL  Clark  v.  N.  Y.  State  Reform- 
atory for  Women  at  Bedford,  N.  Y.,  38 

Misc.  241;  77  Supp.  161. 
Disorderly  Persons  —  Nature  of  Offense. 
68  Misc.  653  (124  Supp.  987). 

People  T.  N.  Y.  A  Manhattan  Beach  By. 
Co.,  84  N.  Y.  565. 
Statutes  —  Construction  —  Ejusdem  Gen- 
eris.    (Dis.)  148  App.  Div.  183  (133  Supp. 
133). 
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People  ex  reL  N.  T.  ft  N.  J.  TeL  Co.  t. 
JTeff,  15  App.  Dlv.  8;  44  Supp.  46. 
Assessment  KoUs  —  Time  for  Completion 
—Modifications.    73  Misc.  216  (130  Supp. 

860). 

People  T.  N.  T.  &  Staten  Island  Ferry  Co., 

68  N.  Y.  71. 
Riparian  Owner  —  Nuisance  —  FilUng  in 
Land   Under   Water.     75   at'co.    326    (135 
Supp.  342). 

People  T.  Neyer,  113  St.  Rep.  367;  79  Supp. 

367. 
Husband  —  Abandonment  of  Wife— What 

Constitutes.    151  App.  Div.  519  (135  Supp. 

960). 

People  T.  Niagara  Fruit  Co^,  75  App.  Ddv. 
11;   77  Supp.  805. 
Agricultural  Law  —  Adulteration  —  When 
Violation.    208  N.  Y.  142. 


People  Y.  Niagara  Fruit  Co. 

Cited,  208  N.  Y.  142. 


173  N.  Y.  629. 


People  ex  reL  Duhamel  t.  Nlcehia,  152  App. 
Div.  941;  137  Supp.  1136. 
Reargument  Denied,  152  App.  Div.  041  (137 
Supp.  1136). 

People  ex  reL  City  of  New  York  t.  Nicliols, 

79  N.  Y.  582;  50  How.  Pr.  200. 
Legislative  Power  —  Impairment  of  Jnria- 
diction  of  Supreme  Court.    204  N.  Y.  488; 
155  App.  Div.   337    (140  Supp.  367);    124 
Supp.  821. 

Legislative  Power  —  Extending  Jurisdic- 
tion of  Courts.  72  Misc.  621  (132  Supp. 
269). 

Prohibition  —  When  Lies.    145  App.  Div. 
631,  523  (130  Supp.  554). 
Municipal    Employees  —  Removal  —  Notice 
and  Hearing.    143  App.  Div.  20  (127  Supp. 
557). 

People  V.  Nicholson,  25  Misc.  266 ;  55  Supp. 
447. 
Crimes  —  Defrauding     Hotel     Keeper  — 
Requisites.    79  Misc.  455  (141  Supp.  214). 

People  V.  Nino,  149  N.  Y.  317. 

Sanity  —  Expert  Witness  —  Statement  of 
Facts  —  Necessity.  199  N.  Y.  267. 

People  T.  Noeike,  94  N.  Y.  137;   1  N.  Y. 
Grim.  495. 
Cross-examination  —  Scope.      (Dis.)     145 

App.  Div.  691  (130  Supp.  496). 

People  T.  Nortb  Biver  Sugar  Beflning  Co^, 

121  N.  Y.  682;  31  St  Rep.  781;  25  Abb. 

N.  C.  1;  18  Civ.  Pro.  Rep.  406. 
Corporate  Wrongs  —  Relief  in  Equity.  147 
App.  Div.  703  (132  Supp.  79). 
Action    to    Annul    Corporate    Charter  — 
When  ReUef.   140  App.  Div.  615  (125  Supp. 
1048). 

People  ex  reL  Frontier  Electric  By.  Co.  v. 

North  Tonawanda,  City  of,  70  Misc.  91 ; 

126  Supp.  186. 
Affirmed,    143    App.   Div.    955    (128    Supp. 
1140). 


People  ex  reL  Frontier  Electric  By.  Co.  t* 
North  Tonawanda,  City  of,  143  App. 
Div.  956;  128  Supp.  1140. 
Same  Case,  145  App.  Div.  905  (129  Supp. 

1141). 

People  ex  reL  Bacon  t.  Northern  Central 

By.  Co.,  164  N.  Y.  289. 
Railway    Crossings  —  Local    Consent  — 

Necessity.     69  Misc.  390  (127  Supp.  89); 

136  Supp.  754. 

Eminent    Domain  — •  Change    of    Route. 

(Dis.)  205  N.  Y.  19. 

Distinguiahed'-RailwaYS  —  What  Change 

of  Route.     (Dis.)    147  App.  Div.  898  (131 

Supp.  775). 

Public  Rights  —  Enforcement  by  Citlxen. 

(Dis.)   145  App.  Div.  658   (130  Supp.  485). 

Obstructions  in  Highway  —  Power  of  Court 

to  Permit    205  N.  Y.  28. 

Mandamus  —  Defect  of  Parties  —  Waiver. 

140  App.  Div.  772  (126  Supp.  262). 

Distinguiahed,  205  N.  Y.  10. 

People  ex  reL  Field  v.  Northern  Paclllc  B» 
Co.,  50  Super.  Ct.  Rep.    (18  J.  &  S.) 

456. 
Mandamus  —  Special     Proceeding.       144 

App.  Div.  576   (129  Supp.  604). 

People  T.  Norton,  7  Barb.  477. 
Crimes  —  Violation  of  Statute  as  Con* 
stituting.     147  App.  Div.  443    (132  Supp. 

752). 

People  ex  rel.  Lota  v.  Norton,  76  Hun,  7: 
58  St.  Rep.  736;  27  Supu.  831. 
Distinguished  —  Criminal  Trials  —  Loss  of 
Jurisdiction.    77  Misc.  612  (138  Supp.  570). 

People  ex  reL  Henry  v.  Nostrand,  46  N.  Y. 

375. 
Public  Officers  —  Acts— VaUdity.    72  Mise. 

194  (129  Supp.  711). 

People  V.  Nyce.  34  Hun,  298. 
Criminal  Trials  —  Onus  Proband!.   79  Misc» 
459  (141  Supp.  206). 

People  V.  O^rlen,  78  Misc.  679;  140  Supp. 
257. 
Reversed,  App.   Div.  (141   Supp. 

1046). 


People  V.  O'Brien, 

Supp.  1046. 
Same  Case,  App.  Div. 

1134). 


App.  Div.         ;   141 
(141  Supp. 


People  T.  O'Brien,  111  N.  Y.  l;  19  St  Rep. 

173. 
Constitutional  Law  —  Impairment  of  Fkan* 

chise.    201  N.  Y.  318;  203  N.  Y.  308;  (Dis.) 

207  N.  Y.  107. 

Special  Franchise  —  RevocaUlity.    203  N. 

Y.  126. 

Public  Service  Corporations  —  Burdens.  75 

Misc.  199  (135  Supp.  202). 

Distinguished  —  Railways  —  Franchise  Ift 

Streets  —  Impairment.    202  N.  Y.  221,  824* 

Corporations  —  Legislative    Control    Over. 

140   App.   Div.   218,   843    (125    Supp.   125, 

1003) ;  142  App.  Div.  876  (127  Supp.  851). 

Railways  —  Property  Rights  in  Street.  14:^ 

App.  Div.  799  (127  Supp.  861). 
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Distinguished  —  Railways  —  Franchise  — 
Tezmination.   142  App.  DiT.  590  (127  Supp. 

522). 

People  ex  reL  Brady  t.  (KBrlen,  9  App.  Div. 
428;  41  Supp.  529. 
Municipal  Employees  —  Renr.oval  —  Notice 
and  Hearing.    143  App.  Div.  20  (127  Supp. 
557). 

People  ex  reL  Brown  t.  Q'Brlen,  137  App. 
Div.  311;  122  Slipp.  25. 
Municipal  Employees  —  Discharge  —  Right 
to  Reinstatement.    143  App.  Div.  151  (127 
Supp.  973). 

People  ex  reL  Columbia  Chemical  Co.  t. 
O'Brien,  101  App.  Div.  296;   91  Supp. 
649. 
Trade  Names  and  Trade  Marks  —  Injunc- 
tive ReHef.    79  Misc.  294  (139  Supp.  641). 

People  ex  reL  Hntehlnson  t.  O'Brien,  53 

Hun,  580;    25   St.   Rop.   176;    6   Supp. 

862. 
Taxes  —  Description  of  Premises  —  Suffi- 
ciency.   72  Misc.  650  (132  Supp.  194). 

People  ex  reL  Lewlsohn  y.  O'Brien,  81  App. 
Div.  51;  80  Supp.  816. 
Witness  —  Privilege — Incrimination — Scope 
of  Protection.    153  App.  Div.  113  (138  Supp. 
532). 

People  ex  reL  Lewlsohn  v.  O'Brien,  176 

N.  Y.  253. 
Witness  —  Privilege — ^Incrimination — Scope 
of  Protection.    153  App.  Div.  113  (138  Supp. 
532);  70  Misc.  440  (128  Supp.  1098). 
Eaplained  —  Witnesses  —  Immunity— Pro- 
tection.   76  Misc.  682  (137  Supp.  239). 

People  ex  reL  Walrath  t.  O'Brien,  112  App. 
Div.  97;  97  Supp.  1115. 
Determinations  of  Commissioner  of  Edu- 
cation —  Review.    75  Misc.  192  (132  Supp. 
628). 

People  T.  O'Connell,  1  App.  Div.  110;  36 
Supp.  1092. 
License  —  Plumbers  —  Construction.    136 
Supp.  161. 

People  ex  reL  Robinson  t.  O'Connell,  155 

App.  Div.  428;  140  Supp.  140. 

People  ex  reL  Interborongrh  Bapld  Transit 
Co.  V.  01)onnel,  143  App.  Div.  907 ;  127 
Supp.   1137. 
Modified,  202  N.  Y.  313. 

People  ex  reL  Interborongh  Bapld  Transit 
Co.  v.  O'Donnel,  202  N.  Y.  313. 

People  ex  reL  LoTonson  r.  O'Donnel,  99 

App.  Div.  253 ;  90  Supp.  961. 
Mandamus  —  Order  Granting  —  Appeal. 
144  App.  Div.  575  (129  Supp.  603). 
Mandamus  —  Alternative  Writ  —  Issues. 
156  App.  Div.  388  (141  Supp.  396). 

People  ex  reL  Poor  v.  O'Donnel,  139  App. 
Div.  83;  124  Supp.  36. 
Affirmed,  200  N.  Y.  619. 

People  T.  O'Farrell,  175  N.  Y.  323. 


Crimes  —  Corroboration  —  Questions  oi 
Law  and  Fact.  143  App.  Div.  536  (128 
Supp.  258). 

People  ex  reL  Westbrook  t.  Ogdensbnr^h, 
VlUage  of,  48  N.  Y.  390. 
Taxation  —  Personalty  —  Situs.    143  App. 
Div.  330  (128  Supp.  108). 

Peoi{le  T.  Olshel,  20  Miac.  163;  45  Supp.  49. 
Crimes  —  Indictment  —  Illegality.  69  Misc. 
309  (125  Supp.  148). 

People  ex  reL  La  Chicotte  t.  O'Seefe,  80 

Misc.  344;  141  Supp.  82. 

People  ex  reL  Boblnson  t.  O'Keefe,  100  N. 

Y.  572. 
Mandamus  —  To  Compel  Official  Acta.  161 
App.  Div.  415  (136  Supp.  90). 

People  T.  Olcott,  2  Johns.  Oas.  301. 
Criminal  Trials  —  Verdict  —  Coercion  of 
Jury.    202  N.  Y.  144. 

Habeas  Corpus  —  Determination  of  Merits. 
202  N.  Y.  153. 

People  ex  reL  Brewster  v.  Old  Guard,  N. 

T.   aty,  87  App.   Div.   478;    84  Supp. 

766. 
Membership  Corporations  —  Members  »- 
Waiver.    148  App.  Div.  359,  361  (132  Supp. 
874,  876). 

Jurisdiction  —  Consent.  148  App.  Div. 
391  (132  Supp.  932). 

People  ex  reL  Clark  v.  Oliver,  1  T.  &  C. 

570. 
Taxes  —  Description  of  Premises  —  Suf- 
ficiency.     141   App.   Div.   609    (126   Supp. 
993). 

People  ex  reL  Olmstead  v.  Olmstead,  27 

Barb.  9. 
Children  —  Custody  —  Father's      Prior 
Right.   151  App.  Div.  421  (135  Supp.  1081) ; 
156  App.  Div.  176  (141  Supp.  124). 

People  T.  Olmsted,  74  Hun,  323;    56  St 
Rep.  311;  26  Supp.  818. 
Crimes  —  Information  —  Sufficiency.    77 
Misc.  197,  198  (137  Supp.  653,  654). 
Crimes  —  Information  —  Office.    142  App. 
Div.  157  (127  Supp.  36). 

People  ex  reL  Bealty  Associates  t. 
O'Langrhlin,  170  St.  Rep.  339;  136 
Supp.  339. 

People  ex  reL  Moscovits  v.  O'Lougrhlin,  79 

Misc.  650;  140  Supp.  488. 

People  ex  reL  City  off  New  York  v.  Olssen, 

149  App.  Div.  662;  134  Supp.  433. 
Cited,  149  App.  Div.  654. 

People  T.  O'Nell,  54  Hun,  610;  28  St.  Rep. 
37;  8  Supp.  123. 
Cited,  124  Supp.  915. 

People  T.  O'Neill,  117  App.  IMv.  826;   102 
Stipp.  988. 
Courts  of  Special  Sessions  —  Justices  Act- 
ing as  Magistrates.      71  Misc.  387   (127 
Supp.  892). 

People  T.  O'Neill,  109  N.  Y.  251;  14  St.  Rep. 
829;  6  N.  Y.  Orim.  48;  28  Week.  Dig 
354. 
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Crimes  —  Corroboration  —  Who     Accom- 
pUce.    156  App.  Div.  626  (141  Supp.  1095). 

People    Y.    Open    Board    Stock    Brokers' 
Bnilding  Co^  49  Hun,  349;  17  St  Rep. 
584;  2  Supp.  113. 
Conveyances  —  Capacity  Taken.    142  App. 
Div.  363  (127  Supp.  163). 

People    T.    Open    Board    Stoek    Brokers 
Building  Co^  92  N.  Y.  98. 
Title  —  Defects  —  Purchase    by    Trustee. 
143  App.  Div.  152  (127  Supp.  1007). 

People    T.    Open    Board    Stock    Brokers 
Building  Co^  112  N.  Y.  670 ;  20  St.  Rep. 
979  (no  opinion). 
Cited,  142  App.  Div.  363   (127  Supp.  163). 

People  Y.  Orange  County  Bead  Constmc- 
tion  Co,,  175  N.  Y.  84. 
Constitucionality— Taking  Property.  (Dis.) 

150  App.  Div.  239  (134  Supp.  940). 
Police  Power  —  Scope.    201  N.  Y.  306. 
Distinguished  —  Constitutionality  —  Re-i 
strictions   as   to   Employment.     74   Misc. 
368,  369,  373  (131  Supp.  564,  555,  557). 

People  Y,  O'BeUly,  153  App.  Div.  854;  138 
Supp.  776. 
Affirmed,  207  N.  Y.  714. 

People  ex  reL  Land  y.  O'BelUy,  129  App. 
Div.  522;  114  Supp.  258. 
Cited,  77  Misc.  15  (136  Supp.  124). 

People  Y.  Oriental  Bank,  162  St.  Rep.  783; 

128  Supp.  783. 

People  Y.  Oriental  Bank,  124  App.  Div.  741; 
109  Supp.  509. 
Same  Cckse,  128  Supp.  783. 

People  Y.  Oriental  Bank,  129  App.   Div. 
865;  114  Supp.  440. 
Followed,    (Dis.)    148   App.  Div.  912    (132 
Supp.  1122). 

People  ex  reL  Cnnnlngliam  y.  Osbom,  84 

Hun,  441;   65  St  Rep.  556;   32  Supp. 

358. 
Highways  —  Creation  —  Requiaites.     73 
Misc.  67  (130  Supp.  797). 

People  ex  reL  Cunningham  y.  Osbom,  165 

N.  Y.  685. 
Cited,  73  Misc.  67  (130  Supp.  797). 

People  Y.  Ostrander,  144  App.  Div.  860; 

129  Supp.  922. 

Pleading  —  Amendment  —  When  Allowed. 
150  App.  Div.  014  (136  Supp.  466). 
Estoppel  —  Against  State.    74  Misc.  608 
(134  Supp.  617). 

People  Y.  Otis,  137  App.  Div.  426;  121  Supp. 

810. 
Appeal  Dismissed,  200  N.  Y.  555. 

People  ex  reL  Manhattan  Savings  Inst  y. 
Otis,  90  N.  Y.  48. 
Constitutional  Law — Impairment  of  Prop- 
erty.    (Dis.)  150  App.  Div.  236  (134  Supp. 
937). 

People  ex  reL  City  of  New  York  y.  O'TooIe, 

146  App.  Div.  133;  130  Supp.  567. 


People  ex  reL  Phelps  v.  Oyer  &  Terminer 

of  ^•  Y^  83  N.  Y.  436. 
Witnesses  —  Scope  of  Cross-examination. 
154  App.  Div.  758  (139  Supp.  793). 

People  Y.  Page,  39  App.  Div.  110;  56  Supp. 
834. 
Adverse  Possession  —  Against  State.    15S 
App.  Div.  683  (140  Supp.  645). 

People  Y.  Page,  162  N.  Y.  272. 
Rape  —  CorrohoratiYe  Evidence  —  Soflici* 
ency.    152  App.  Div.  409  (137  Supp.  296) ; 
(Dis.)    152  App.  Div.  443    (137  Supp.  299, 
300). 

People  Y.  Pagnotta,  144  App.  Div.  265 ;  12S 
Supp.  1061. 

People  ex  reL  Bnms  y.  Painter,  128  App. 
Div.  69;  112  Supp.  473. 
Affirmed,  204  N.  Y.  664. 

People  ex  reL  Palmenteri  v.  PalmenterU 

119  App.  Div.  82;   103  Supp.  1068. 
Hushand  —  What  Abandonment  of  Wife. 
68  Misc.  292  (125  Supp.  73). 

People  Y.  Palmer,  109  N.  Y.  413;   16  St 
Rep.  203. 
Crimea  —  Defense  —  Twice  in  Jeopardy. 
202  N.  Y.  460. 

People  ex  reL  Creem  y.  Palmer,  13  Misc. 
727;  35  Supp.  231. 
Municipalities  —  Issue  of  Bonds  —  Time. 
75  Misc.  502  (133  Supp.  666). 

People  ex  reL  Cmmmey  v.  Palmer,  152  N. 

Y.  217. 
Civil  Service  —  Appointments  —  Confidenr 
tial.      71   Misc.   167,  495    (129   Supp.   883^ 
638). 

People  ex  reL  KIngsland  y.  Palmer,  52  N. 

Y.  83. 
Statutes  —  Implied  Repeal.    73  Misc.  120 

(132  Supp.  612). 

N.  Y.  County  Clerks — ^Registers  of  Deeds. 
154  App.  Div.  775  (139  Supp.  578). 
Commissioners  —  Death  of  One  —  Effect.. 
72  Misc.  130,  131  (129  Supp.  289,  290). 

People  ex  reL  Palmlnterl  y.  Palminterly. 

119  App.  Div.  82;   103  Supp.  1068. 
Husband  —  Proceedings  for  Abandonment 

— Purpose.     152  App.  Div.  69   (136  Supp. 

680). 

People  ex  reL  Lange  y.  Palmltter,  71  Misc. 
158;  128  Supp.  426. 
Affirmed,    144   App.   Div.    804    (129    Supp. 
1140). 

Constitutionality  —  Restrictions  on  Trade.. 
140  Supp.  442,  444. 

People  ex  rel  Lange  v.  Palmltter,  144  App. 
Div.  894;   128  Supp.  1140. 
Affirmed.  202  N.  Y.  608. 
Cited,  140  Supp.  442. 

People  Y.  Parisi,  147  App.  Div.  466;   13t 
Supp.  882. 

People  Y,  Park,  60  App.  Div.  255;  69  Supp. 
1120. 
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Penalty  —  Adulterated  Foods  —  What 
Violation.  146  App.  Div.  892  (130  Supp. 
1124). 

People  ex  ret.  Parker  t.  Parker,  155  Aipp. 
Div.  928;  140  Supp.  1139. 

People  ex  reL  Decker    t.  Parmeleey  22 

Misc.  380;  50  Supp.  451. 
Cited,  151  App.  Div.  313   (136  Supp.  869). 

People  ex  reL  Garrey  t.  Partridge,  180 

N.  Y.  237. 
Police  —  Removal  Proceedings  —  Power 
of  Deputy  Commissioner.     151  App.  Div. 
331  (136  Supp.  434). 

People  ex  reL  Lahey  v.  Partridge,  74  App. 
Div.  291;  77  Supp.  691. 
Municipal  Officers  —  Who  Included.     149 
App.  Div.  494   (134  Supp.  52;   3  Civ.  Pro. 
Rep.  N.  S.  268) . 

People  ex  reL  McCormick  v.  Partridge,  95 

App.  Div.  323;  88  Supp.  657. 
Officers  —  Removal  —  Certiorari  —  Extent 
of  Review.     143  App.  Div.  20   (127  Supp. 
557). 

People  ex  reL  Beardon  v.  Partridge,  86 

App.  Div.  310;  83  Supp.  705. 
Police  Officer  —  Removal  —  Charges  —  In- 
sufficient Proof.     149  App.  Div.  736    (134 
Supp.  141). 

Municipal    Employees— Removal-— Grounds. 
143  App.  Div.  20  (127  Supp.  557). 
Public  Officers  —  Removal  —  Reversal  — 
Disposition  of  Case.    143  App.  Div.  20,  21 
(127  Supp.  557). 

People  V.  Pasquale,  151  App.  Div.  933;  136 
Supp.  1144. 
Affirmed,  206  N.  Y.  698. 

People  Y.  Pasquale,  206  N.  Y.  598. 

People  ex  reL  Harriman  v.  Paton,  20  Abb. 
N.  C.  195;  5  St.  Rep.  313. 
Mandamus  —  Denial  on  Information  and 
BeUef  —  Sufficiency.     73  Misc.  246    (130 
Supp.  1045). 

People  V.  Patini,  208  N.  Y.  176. 

People  V.  Patrick,  182  N.  Y.  131. 

Criminal  Actions  —  New  Trial  —  Discre- 
tion.   140  Supp.  429. 

Crimes  —  Corroboration  —  Questions  of 
Law  and  Fact.  143  App.  Div.  536  (128 
Supp.  258). 

Cited,  (Dis.)  154  App.  Div.  54  (139  Supp. 
144). 

People  v.  Patrick,  183  N.  Y.  52. 

Cited,  154  App.  Div.  46  (Dia.)  54  (139 
Supp.  139  (Dis.)  144). 

People  V.  Patterson,  38  Misc.  79;  77  Supp. 
155;  16  N.  Y.  Orlm.  508. 
N.  Y.  City  Magistrate  —  Courts  Special 
Session.    71  Misc.  367  (127  Supp.  892). 

People  V.  Payne,  71  Misc.  72;  129  Supp. 
1007. 
Crimes  —  Information  —  Sufficiency.  71 
Misc.  70  (129  Supp.  1012);  73  Misc.  347 
(132  Supp.  677);  77  Misc.  197  (137  Supp. 
653). 


People  T.  Peck,  146  App.   Div.  266;    130 
Supp.  967. 
Affirmed,  206  N.  Y.  669. 
Same  Case,  205  N.  Y.  654;   148  App.  Div. 
937   (133  Supp.  1138). 
Perjury  —  Indictment  —  Sufficiency.    155 
App.  Div.  712    (140  Supp.  889);   76  Misc. 
583  (137  Supp.  240). 

Perjury  —  Material  Evidence  —  Necessity. 
155  App.  Div.  712  (140  Supp.  888). 

People  V,  Peck,  206  N.  Y.  669. 

Cited,  155  App.  Div.  712   (140  Supp.  888). 

People  ex  reL  Newburgh  Savinp's  Bank  v« 
Peck,  157  N.  Y.  51. 
Taxation  —  Exemptions  —  Strict  Construc- 
tion. 156  App.  Div.  298  (141  Supp.  141). 
Explained  —  Corporations  —  Taxation  — 
Exemption.  140  App.  Div.  82  (124  Supp. 
953). 

People  V.  Peckens,  153  N.  Y.  576. 
Conspiracy  —  Circumstantial  Proof.     145 

App.  Div.  456   (129  Supp.  971). 

Crimes  —  Indictment  —  Sufficiency.     143 

App.  Div.  256  (128  Supp.  552) ;   (Dis.)  154 

App.  Div.  53  (139  Supp.  144). 

Evidence  —  Other  Offenses  —  Competency. 

127  Supp.  427. 

People  V.  Pekarz,  185  N.  Y.  470. 
Evidence  —  Sanity—  Lay  Witness— Form 

of  Question.    136  Supp.  1098. 

Crimes  —  Good  Character  —  Presumption. 

207  N.  Y.  399,  407. 

People  T.  Pennock,  60  N.  Y.  421. 
Bonds  —  Sureties  —  Extent  of  Liability. 

72  Misc.  507  (131  Supp.  397). 

People  V.  Pergoli,  N.  Y.  Law  Jour.  Jan.  14^ 
1907. 
Crimes  —  Bribing    Employee.     140    Supp.. 

461. 

People  ex  reL  Abraham  v.  Perley,  67  Misc. 
.471;  123  Supp.  436. 
Affirmed,    143    App.    Div.    915    (127    Supp. 
1137). 

People  ex  reL  Abraham  v.  Perley,  143  App. 
Div.  915;  127  Supp.  1137. 
Affirmed,  202  N.  Y.  621. 

People  ex  reL  Matthews  v.  Perley,  143  App. 
Div.  915;  127  Supp.  1137. 
Affirmed,  202  N.  Y.  621. 

People  V.  Pence,  135  App.  DIy.  919;  120 

Supp.  1141. 
Affirmed,  204  N.  Y.  397. 

People  V.  Persce,  204  N.  Y.  397.     . 
Sec.  1897  Penal  Law  —  Construction.  (Di8.> 
154  App.  Div.  427  (139  Supp.  288). 
Constitutionality  —  Statute      Restricting 
Bearing  Arms.      154  App.  Div.  420    (139- 
Supu.  283). 

Crimes  —  Carrying    Concealed    Weapons. 
79  Misc.  458  (141  Supp.  205). 

People  V.  Fetrea,  30  Hun,  98;  64  How.  Pr. 
139;    1    N.    Y.    Grim.    198;    16    Week. 

Criminal  Cases  —  Right  to  AppeaL     162 
App.  Div.  581  (137  Supp.  410). 
Crimes  —  Challenge  to  Panel  —  Rights  of 
Defendant.    80  Misc.  118  (140  Supp.  790) 
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People  Y.  Fetrea,  92  N.  Y.  128;  65  How.  Pr. 
59;  IN,  Y.  Orlm.  233. 
Crimes  —  Challenge  to  Panel  —  Rights  of 
Defendant.  80  Misc.  118  (140  Supp.  790). 
Crimes  —  Challenge  to  Panel  —  Practice. 
80  Misc.  118  (140  Supp.  790). 
Indictment  —  De  Facto  Grand  Jury  —  Ef- 
fect.    70  Misc.  198  (128  Supp.  411). 

People  Y«  Pettansa,  145  App.  Div.  944;  130 
Supp.  1124. 
Reversed,  207  N.  Y.  660. 

People  T,  Pettansa,  207  N.  Y.  560. 

Followed,  App.   Div.  (141   Supp. 

1139). 

People  T.  Pettlt,  128  App.  Div.   870;    113 
Supp.  243. 
Liquor  Tax  Law  —  Right  to  License  — > 
Time  Governing.    75  Misc.  173  (135  Supp. 
96). 

People  T.  Pettlt,  74  N.  Y.  320. 

Bond  for  Support  of  Family  —  Extent  of 
Liabitity.  (Dis.)  153  App.  Div.  490  (138 
Supp.  267). 

Distinguished  —  Disorderly  Persons  — 
Abandonment  of  Wife.  76  Misc.  400,  402 
(135  Supp.  630,  631). 

People  ex  reL  Troy  t.  Pettit,  19  Misc.  280; 
44  Supp.  256. 
Witnesses  in  Criminal  Cases  —  Fees.     78 
Misc.  531  (139  Supp.  997). 

People  ex  reL  Humex  y.  Phelpsy  58  MIbc. 
625;  109  Supp.  943. 
Children  —  Custody  —  Rule     Governing. 
156  App.  Div.  176  (141  Supp.  124). 

People  ex  reL  Stephens  y.  Phillips,  88  App. 
Div.  560;  85  Supp.  200. 
Change  of  Grade  —  Damages  —  Assess- 
ment —  Right  to  Review.  146  App.  Div. 
443  (131  Supp.  329) ;  (Dis.)  206  N.  Y.  314. 
Change  of  Grade  —  Award  —  Review  by 
Certiorari.  160  App.  Div.  192  (134  Supp. 
692). 

Constitutionality  —  Law  for  Payment  of 
Moral  Obligation.  76  Misc.  612  (133  Supp. 
862). 

People  ex  reL  Lynch  v.  Pierce,  149  App. 
Div.  286;  133  Supp.  802. 

People   ex   reL   Guernsey   v.  Pierson,   35 

Misc.  406;   71  Supp.  993. 
Local  Option  Submis^on  —  Irregularities. 

76  Misc.  182  (134  Supp.  1032). 

People  ex  reL  Guernsey   v.  Pierson,  64 

App.  Div.  624;  72  Supp.  1123. 
Cited,  76  Misc.  182  (134  Supp.  1032). 

People  y.  Pigrnatoro,  170  St.  Rep.  155;  136 
Supp.  155. 

People  ex  reL  Lyon  y.  Pike,  18  How.  Pr. 
70. 
Highways  —  Discontinuance  —  Requisites. 
70  Misc.  86  (128  Supp.  98). 

People  y.  Pillion,  78  Hun,  74;  60  St.  Rep. 
810;  29  Supp.  267. 
Crimes  —  Information  —  Sufficiency.     71 


Misc.   75,   76    (139  Supp.   1009,   1010);    77 
Misc.  197  (137  Supp.  653). 
Crimes  —  Information  —  Office.    142  App. 
Div.  157  (127  Supp.  35). 

People  y.  Pinckney^  67  Hun,  428;   51  St. 
Rep.  310;  22  Supp.  118. 
Crimes  —  False  Pretenses  —  Proof— Snf* 
ficiency.     148   App.    Div.   208    (133   Supp. 
106). 

People   ex  reL  Draper  v.  Plnkerton,  17 

Hun,  199. 
Extradition  —  Who  Fugitive  from  Justice. 
71  Misc.  355  (128  Supp.  617). 

People  y.  Plsano,  142  App.  Div.  524;   127 
Supp.  204. 

People  ex  reL  BIdwell  y.  Pitts,  111  App. 
Div.  319;  97  Supp.  509. 
Crimes  —  Commitment  —  Sufficiency.    71 
Misc.  619  (130  Supp.  1102), 

Peo])le  y.  Place,  157  N.  Y.  584. 
Crimes  —  Circumstantial  Evidence  —  Suf- 
ficiency.   206  N.  Y.  272. 
Crimes  —  Conflicting  Evidence  —  Province 
of  Jury.    199  N.  Y.  429. 
Crimes  —  Proof  —  Inference  from  Infer- 
ence.    (Dis.)  156  App.  Div.  428  (141  Supp. 
1088). 

Crimes  —  Guilt  —  Concealment  as  Proof. 
156  App.  Div.  421  (141  Supp.  1083). 

People  T.  Plath,  100  N.  Y.  590;   4  N.  Y. 
Crim.  53. 
Crimes  —  Corroboration  —  Requisites.    143 
App.  Div.  536  (128  Supp.  258). 

People  y.  Piatt,  117  N.  Y.  159;  Z7  St.  Rep. 
149. 
Residence  —  What  Constitutes.    73  Misc. 
476  (133  Supp.  397). 

Public  Office  —  EUgibiUty  —  Domicile.    68 
Misc.  520  (125  Supp.  92). 

People  ex  reL  Gainance  v.  Plattf  148  App. 
Div.  579;  132  Supp.  939. 

People  ex  reL  Hamilton  v.  Police  Comr. 
K.  Y,  City,  100  App.  Ddv.  483 ;  91  Supp. 

760. 
Extradition  —  Testing     Indictment.     142 
App.  Div.  601  (127  Supp.  384). 

People  ex  reL  Kassciian  v.  Police  Comr. 
N,  Y.  City,  155  N.  Y.  40. 
N.  Y.  City  —  Police  Officer  —  Removal  — 
Necessary  Procedure.    201  N.  Y.  347. 

People  ex  reL  McLaughlin  y.  Police  Gomrs. 
of  Yonkers,  174  N.  Y.  450. 
Title  to  Office  —  Mandamus  ^  AvallabQ- 
ity.    156  App.  Div.  424  (141  Supp.  228). 

People  y.  Pollak,  154  App.  Div.  716;   139 
Supp.  831. 

People  y.  Poole,  44  Misc.  118;   89  Supp. 
773;  15  Ann.  Oas.  150. 
Sunday  Violations  ^  BasebalL   69  Misc.  55 
(125  Supp.  734). 

People  y.  Poole,  127  App.  Div.   122;    111 
Supp.  258. 
Affirmed,  199  N.  Y.  542. 
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People  ex  reL  Tappen  t.  Porter,  8  Super. 

Ct.  Rep.   (1  Duer.)   709;   11  Leg.  Obs. 

228. 
Incompetents  —  Custody  —  Questions  De- 
termined.   200  N.  Y.  285. 

People  ex  reL  Townsend  t.  Porter,  90  N. 

Y.  68. 
Constitutional  Law  —  Ci^il  IMvisions.  203 
N.  Y.  208. 

Courts  —  Creation  —  Legislatire  Power. 
164  App.  Div.  175  (138  Supp.  980) ;  74  Miso. 
555   (133  Supp.  13). 

Followed,  (Dis.)  142  App.  Div.  929  (127 
Supp.  1139). 

People  T.  POQlln,  207  N.  Y.  73. 

People  ex  reL  Manlee  r.  Powell,  140  App. 
Div.  912;   125  Supp.  1139. 
Affirmed,  201  N.  Y.  194. 

People  ex  reL  Manlee  v.  Powell,  201  N.  Y. 

194. 
Quo  Warranto  —  Substitute  —  Attorney- 
General's  Action.     156  App.  Div.  423  (141 
Supp.  228). 

Title  to  Office  —  Mandamus  —  Availabil- 
ity.   156  App.  Div.  424  (141  Supp.  228). 
Distinguished  —  Corporations  —  Judicial 
Interference.    137  Supp.  567. 

People  V.  Powers,  7  Barb.  462. 
Inferior  Courts  —  Regularity  —  Presump- 
tion.   80  Misc.  77  (140  Supp.  851). 

People  V.  Powers,  6  N.  Y.  50. 
Inferior  Courts  —  Regularity  —  Presump- 
tion.   80  Misc.  77  (140  Supp.  851). 

People  V.  Powers,  147  N.  Y.  104;    69  St. 
Rep.  403. 
WiUs  —  Trust  —  Indefinite  Beneficiary. 
72  Misc.  293  (131  Supp.  185). 

People  ex  reL  KeesevlUe,  Ansable  Chasm 
A  Lake  Champlaln  R.  Co,  v.  Powers, 

73  Misc.  269;  130  Supp.  865. 

People  ex  reL  KeesevlUe,  Ansable  Chasm 
A  Lake  Champlaln  R.  Co,  v.  Powers, 

145  App.  Div.  693;  130  Supp.  529. 

People  ex  reL  Brown  v.  Prendergast,  146 

App.  Div.  713;  131  Supp.  441. 

People  ex  reL  Central  Trust  Co.  v.  Prender- 
grast,  70  Misc.  593;  129  9upp.  428. 

People  ex  reL  Central  Trust  Co.  v.  Pren- 
dergast,  143  App.  Div.  935;   128  Supp. 
1139. 
Affirmed,  202  N.  Y.  188. 

People  ex  reL  Central  Trust  Co.  v.  Pren- 
dergast,  202  N.  Y.  188. 
Public  Improvements  —  Award  of  Dam- 
ages —  ConstitutionaUty.  205  N.  Y.  305; 
146  App.  Div.  443  (131  Supp.  329). 
Public  Improvements  —  Consequential 
Damages  —  Statutory  Basis.  162  App.  Div. 
769  (137  Supp.  821). 

Change  of  Grade  —  Award  —  Interest.  156 
App.  Div.  662  (141  Supp.  735). 
Legislative  Power  —  Scope.    207  N.  Y.  610. 


People  ex  rel.  Dady  v.  Prendergast,  144 

App.  Div.  308;  128  Supp.  1082. 
Modified,  203  N.  Y.  1. 

People  ex  reL  Dady  v.  Prendergast,  203 

N.  Y.  1. 
Mandamus  —  Availability  to  Compel  Con- 
sideration of  Claim.    206  N.  Y.  752. 

People  ex  reL  Garvey  v.  Prendergast,  148 

App.  Div.  129;  132  Supp.  115. 
Followed,   151    App.   Div.   926    (136   Supp. 

1144). 

People  ex  reL  Grimshaw  v.  Prendergast, 

169  St.  Rep.  164;  135  Supp.  164. 
Municipal  Employees  —  Salanes  —  Deduc- 
tion for  Absence.   139  Supp.  719. 

People  ex  reL  Grimshaw  v.  Prendergast, 

197  N.  Y.  538. 
Cited,  139  Supp.  719. 

People  ex  reL  Keating  v.  Prendergast,  151 

App.  Div.  541;  136  Supp.  184. 
Followed,   151   App.   Div.   926    (136   Supp. 

1145). 

People  ex  reL  MeAvoy  v.  Prendergast,  67 

M49C.  541;  124  Supp.  713. 

People  ex  rel.  McCUnche  v.  Prendergast, 

140  App.  Div.  235;  125  STupp.  99. 

People  ex  rel.  McLaughlin  v.  Prendergast, 

70  Misc.  6;  127  Supp.  1057. 
Affirmed,   144   App.   Div.   913    (128   Supp. 
1140). 

People  ex  reL  Sehott  v.  Prendergast,  148 

App.  Div.  135;  132  Supp.  113. 

People  ex  reL  Tan  Zandt  v.  Prendergast,  80 

Misc.  321;   141  Supp.  255. 

People  ex  reL  Yolkenlng  v.  Prendergast, 

150  App.  Div.  665;  135  Supp.  705. 
Followed,   161   App.  Div.   941    (135   Supp. 

1136). 

People  ex  reL  Werner  v.  Prendergast,  152 

App.  Div.  104;  136  Supp.  688. 
Reversed,  206  N.  Y.  405. 

People  ex  rel.  Werner  v.  Prendergast,  206 

N.  Y.  405. 

People  ex  reL  Bobesch  v.  President,  Bor- 
ough of  Queens,  190  N.  Y.  497. 
Statutory  Rights  —  Waiver  —  Veterans. 

73  Misc.  264  (130  Supp.  1060). 

People  T.  Price,  53  Hun,  185;  24  St  Rep. 
934;   6  Supp.  833. 
Crimes  —  What  ''Conviction."     80  Mise. 
332  (141  Supp.  170). 

Crimes  —  Increased  Punishment  —  Par- 
doned Convict.  154  App.  Div.  486  (139 
Supp.  812). 

People  V.  Price,  6  N.  Y.  Crlm.  141;  2  Supp. 
414. 
Indictments  —  Allegations  as  to  Second 
Offense.     S8  Misc.  432  (125  Supp.  71). 

People  V.  Price,  119  N.  Y.  650;  29  St.  Rep. 

993. 
Crimes  —  Increased    Punishment  —  Par- 
doned  Convict.      154  App.  Div.  486    (139 
Supp.  312). 
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People  ex  reL  K.  T.  C.  &  H.  B.  B.  Co.  t. 

Priest,   150   App.   Dlv.   19;    133    Supp. 
1087. 
Affirmed,  206  N.  Y.  274. 

People  ex  reL  N.  T.  €•  &  H.  B.  B.  Co.  t. 

Priest,  206  N.  Y.  274. 
Tax  —  Attack  —  Estoppel.    79  Misc.  135 
(140  Supp.  723). 

People  ex  reL  Betsof  Mining  Co.  t.  Priest} 

75  App.  Dlv.  131;  77  Supp.  382. 
Special  Franchise  Tax  —  What  a  Franchise. 
142  App.  Div.  807  (127  Supp.  866);  148 
App.  Div.  176  (127  Supp.  993). 
Diatinguiahed  —  Special  Franchi3e  Tax  — 
What  a  Franchise.  152  App.  Div.  252  (136 
Supp.  577) ;  70  Misc.  71  (126  Supp.  474). 

People  ex  reL  Betsof  Mining  Co.  v.  Prlesti 

175  N.  Y.  511. 
Special  Franchise  Tax  —  What  a  Franchise. 
142  App.  Div.   807    (127   Supp.   866);    143 
App.  Div.  176  (127  Supp.  993). 
Distinguished,  152  App.  Div.  252  (136  Supp. 
577). 

People  ex  reL  United  Natural  Gas  Co.  y. 
Priest,  70  Misc.  69;  126  Supp.  472. 
Affirmed,    152   App.   Div.   249    (136    Supp. 
675). 

People  ex  reL  United  Natnral  Gas  Co.  t. 

Priest,  152   App.   Div.   249;    136   Supp. 

575. 
Tax  —  Attack  —  EstoppeL     79  Misc.  135 
(140  Supp.  723). 

People  V.  Prinee,  143  App.  Div.  524;  128 
Supp.  273. 

People  v.  Priori,  163  N.  Y.  99. 

Criminal  Appeals  —  Absolute  Right.     155 
App.  Div.  822  (140  Supp.  619). 

People  T.  Priori,  164  N.  Y.  459. 
New  Trial  —  If ewly  Discovered  Evidence. 
72  Misc.  480  (131  Supp.  340). 

People  ex  reL  Banziger  t.  Protestant  Epis- 
copal Honse  of  Mercy,  128  N.  Y.  180; 
40  St  Rep.  157. 
Habeas    Corpus  —  Questions    Reviewable. 

206  N.  Y.  52;  150  App.  Div.  549  (136  Supp. 
281) ;  74  Misc.  406  (134  Supp.  149). 
Habeas  Corpus  —  Return  —  Presumption 
of  Truth.    74  Misc.  497  (134  Supp.  150). 

People  ex  reL  Kuhn  v.  Protestant  Episco- 
pal House  of  Mercy,  133  N.  Y.  207;  44 
St  Rep.  676. 
Habeas  Corpus  —  Discharge  of  Prisoner — 
Appeal.  150  App.  Div.  546  (135  Supp.  278). 
Habeas  Corpus  —  Availability  —  Final 
Judgment.  143  App.  Div.  582  (127  Supp. 
1074). 

People  ex  reL  Bridge  Operating  Co.  v.  Pub- 
lic Service  Commission,  153  App.  Div. 
129;  138  Supp.  434. 

People  ex  reL  Cohoes  B.  Co.  v.  Public  Ser- 
vice Commission,  143  App.  Dlv.  769; 
128  Supp.  381. 

Affirmed,  202  N.  Y.  547. 

Public  Rights  —  Enforcement  by  Citizen. 

(Dis.)   145  App.  Div.  658   (130  Supp.  486). 


People  ex  reL  Cohoes  B.  Co.  t.  Public  Ser- 
vice Commission,  202  N.  Y.  547. 
Cited,  (Dis.)  145  App.  Div.  658  (130  Supp. 

486). 

People  ex  rel.  Delaware  &  Hudson  Co.  v» 
Public  Service  Commission,  140  App. 
Dlv.  839;  125  Supp.  1000. 
Railroads  —  Rates  —  State  ControL  15S 
App.  Div.  137  (138  Supp.  439). 
Constitutionality  —  Presumption  Favoring. 
143  App.  Div.  781  (128  Supp.  392). 

People  ex  reL  Long  Acre  Electric  Light  k 
Power  Co.  v.  Public  Service  Commis- 
sion. 137  App.  Dlv.  810;  122  Supp.  641. 

Appeal  Dismissed,  199  N.  Y.  254. 

Cited,  207  N.  Y.  92 ;  151  App.  Div.  836,  83(V 

(136  Sup.  1033,  1034). 

People  ex  reL  Long  Acre  Electric  Llg^t  A 
Power  Co.  V.  Public  Service  Commis- 
sion, 199  N.  Y.  254. 

Reargument  Denied,  200  N.  Y.  505. 

Cited,    151    App.    Div.    835,    836,    839    (136^ 

Supp.  1033,  1035,  1036). 

People  ex  reL  N.  T.  C.  /fc  H.  B.  B.  Co.  v» 
Public  Service  Commission,  122  App. 
Div.  283;    106  Supp.  968. 
Same  Case,  207  N.  Y.  676. 

People  ex  reL  N.  T.  C.  &  H.  B.  B.  Co.  v» 
Public  Service  Commission,  195  N.  Y. 
157. 

Appeal  —  Persons  Aggrieved.    207  N.  Y. 

96. 

Public  Franchises  —  Application  —  Who 

May  Attack.     (Dis.)  207  N.  Y.  106. 

Determination  of  Public  Service  Commia- 

sion  —  Review.    207  N.  Y.  95. 

People  ex  rel.  5.  T.  Telephone  Co.  v.  Pub- 
lic Service  Commission,  Second  Bist. 

App.  Div.         ;  141  Supp.  1018. 

People  ex  reL  Third  Ave.  By.  Co.  v.  Public 
Service    Commission,    145    App.    Div. 
318;  130  Supp.  97. 
Affirmed,  203  N.  Y.  299. 

People  ex  rel.  Third  Ave.  By.  Co.  v.  Public 
Service  Commission,  203  N.  Y.  299. 
Railways  —  Sale  on  Foredosure  —  Certl- 
ficate  to  Operate  —  Necessity.    140  App. 
Div.  414  (134  Supp.  793). 
Reorganized     Corporations  —  Legislative 
Control.    (Dis.)  204  N.  Y.  520. 
Franchises  —  Consent  —  Necessity.    (Dis.) 
207  N.  Y.  107. 

Franchises  —  Vested  Right     (Dis.)  207  K. 
Y.  111. 

People  V.  Pugliese,  80  Misc.  75;  140  Supp. 

849. 

People  V.  Pump,  140  App.   Div.   933;    125 
Supp.  1127 
Affirmed,  202  N.  Y.  626. 

People  V.  Purdy,  2  Hill  31. 
Constitution  —  Construction  —  Resort  to 
Minutes.     154   App.   Div.   160    (138   Supp. 

989). 

People  V.  Purdy,  154  N.  Y.  439. 
Supervisors  —  Eligibility.       (Dis.)      ISi 
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App.  Div.  809  (136  Supp.  525). 

PubUc  Officers  —  EUgibility.   140  App.  Div. 

791  (126  Supp.  199). 

Explained  —  Office— Eligibility.    134  Supp. 

1008. 

People  ex  rel,  Amerlean  Exchange  Nat. 
Bank  t.  Pordy,  137  App.  Div.  922 ;  122 
Supp.  1141. 
Cited,  143  App.  Div.  278   (128  Supp.  119). 

People  ex  reL  American  Exchange  Nat. 
Bank  v.  Pnrdy.  196  N.  T.  270. 
Illegal  Tax  -—  Cure  by  Statute.    143  App. 
Div.  278  (128  Supp.  119). 
Tax  —  Review  —  Bar  of  Laches.    154  App. 
Div.  530  (139  Supp.  180). 
Cited,  202  N.  Y.  699,  600. 

People  ex  reL  American  Exchange  Nat. 
Bank  v.  Pnrdy,  199  N.  T.  51. 
Illegal  Taxes  —  Kecovery  Back.    202  N.  T. 

599,  600. 

Illegal  Tax  —  Curative  Statute.    143  App. 

Div.  278  (128  Supp.  120). 

Cited,  202  N.  Y.   599;    154  App.  Div.  530 

(139  Supp.  180). 

People  ex  reL  Avery  v.  Purdy,  155  App. 
Div.  607;  140  Supp.  614. 

People  ex  reL  Brooklyn  Benevolent  Soc 
V.  Pnrdy,  143  App.  Div.  935 ;  128  Supp. 
1141. 
Affirmed,  203  N.  Y.  629. 

People  ex  reL  Bntterlck  Pub.  Co.  v.  Purdy, 

153  App.  Div.  665;  138  Supp.  707. 
Modified,  207  N.  Y.  771. 

People  ex  reL  Coney  Island  Jockey  Club 
V.  Pnrdy^  152  App.  Div.  175;  136  Supp. 

667. 
Affirmed,  207  N.  Y.  696. 

People  ex  reL.  Coney  Island  Jockey  Clnb  v. 
Pnrdy,  152  App.  Div.  932;    137  Supp. 
1136. 
Appeal  Diemiaaed,  207  N.  Y.  695. 

People  ex  reL  German-American  Bank  v. 
Pnrdy,  154  App.  Div.  529;    139  Supp. 
180. 
Affirmed,  207  N.  Y.  768. 

People  ex  reL  German-American  Bank  v. 
Pnrdy,  207  N.  Y.  758. 

People  ex  reL  Hollock  v.  Pnrdy,  72  Misc. 
122;   130  Supp.  1077. 

People  ex  reL  Merchants'  Nat  Bank  v. 

Pnrdy,  143  App.  Div.  277;   128  Supp. 

119. 
Affirmed.  202  N.  Y.  599. 
Tax  —  Review  —  Bar  by  Laches.   154  App. 
Div.  530,  531  (139  Supp.  180). 

People  ex  reL  Merchants'  Nat.  Bank  t. 
Pnrdy,  202  N.  Y.  599. 

People  ex  reL  Mills  v.  Pnrdy,  139  App.  Div. 
907;   124  Supp.  1125. 
Cited,  143  App.  Div.  42  (127  Supp.  930). 

People  ex  reL  National  Bank  of  Commerce 
V.  Pnrdy,  149  App.  Div.  948;  134  Supp. 
1143. 
Cited,  154  App.  Div.  530  (139  Supp.  181). 


People  ex  reL  New  York  Hospital  v.  Pnrdy, 

58  Hun,  386 ;  34  Sit.  Rep.  893 ;  12  Supp. 

307. 
Taxation  —  Exemption  —  Loss.   202  N.  Y. 
326. 

People  ex  reL  Speares  Sons  Co.  v.  Pnrdy, 

143  App.  Div.  929;  128  Supp.  1139. 
Affirmed,  202  N.  Y.  609. 

People  ex  reL  Stebbins  v.  Pnrdy,  69  Misc. 
367;  125  Supp.  986. 
Reversed,    144   App.   Div.   361    (129   Supp. 
273). 

People  ex  reL  Stebbins  v.  Pnrdy,  144  App. 
Div.  361;  129  Supp.  273. 
Affirmed,  203  N.  Y.  556. 
Taxation  —  Assessment  to  Executor.    156 
App.  Div.  610  (140  Supp.  616). 

People  ex  reL  Stebbins  v.  Pnrdy,  203  N.  Y. 

555. 
Cited,  155  App.  Div.  610  (140  Supp.  616). 

People  ex  reL  Topping  v.  Pnrdy,  143  App. 
Div.  389;  128  Supp.  569. 
Affirmed,  202  N.  Y.  560. 
Streets  —  Exclusion  from  Assessments.  73 
Misc.  647,  662  (131  Supp.  301,  306). 
Streets  —  Fee  In  —  Value.    73  Misc.  662 
(131  Supp.  306). 

Taxation  —  Easements  —  Valuation.    163 
App.  Div.  725   (138  Supp.  666). 

People  ex  reL  Topping  v.  Pnrdy,  202  N.  Y. 

550. 
Cited,  163  App.  Div.  726   (138  Supp.  666). 

People  V.  Quant,  12  How.  Pr.  83;  2  Park. 
Grim.  410. 
Criminal  Trials  —  Onus  Probandi.   79  Misc. 
459  (141  Supp.  206). 

People   V.   Qnartararo,   76    Misc.    55;    133 
Supp.  9S5. 

People  V.  Qnigff,  59  N.  Y.  83. 
Constitutional  Rights  —  Waiver.    72  Misc. 

338  (131  Supp.  123). 

People  ex  rel.  Armstrong  v.  Qnlgley,  75 

Misc.  151;   134  Supp.  953. 

People  V.  Qnimby,  72  Misc.  42l;  131  Supp. 
349. 
Crimes  —  Jurisdiction  —  Loss.    163  App. 
Div.  236  (138  Supp.  9). 

People  ex  reL  Willett  v.  Qninn,  150  App. 
Div.  813;  135  Supp.  477. 

People  ex  reL  Wogan  v.  Bafferty,  77  Misc. 
258;   136  Supp.  4. 
Affirmed,   154    App.   Div.    767    (139    Supp. 
572). 

People  ex  rel.  Tfogan  v.  Bafferty,  154  App. 
Div.  767;   139  Supp.  572. 

People  ex  reL  Depew  &  Southwestern  B. 

Co.  V.  Bailroad   Comrs.,  4  App.   Div. 

259;  38  Supp.  528. 

Expladned  —  Railroads  —  Certificate      of 

Necessity  —  Powers  of  Commission.     166 

App.  Div.  64  (139  Supp.  632). 
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People  ex  reU  Steward  t.  Railroad  Comrs., 

160  N.  Y.  202. 
Franchises  —  Application  —  Sight  to  In- 
tervene.    (Dis.)  207  N.  Y.  109. 

People  ex  reL  Hearst  t.  Bamapo  Water 

Co«  51  App.  Div.  145;  64  Supp.  532. 
Complaint  —  Alleg;ing  Conditions  Precedent 
—  Necessity.   140  App.  Div.  613  (126  Supp. 
1047). 

Action  to  Annul  Corporate  Franchise  — 
Sec.  1798  Code.  140  App.  Div.  616  (125 
Supp.  1049). 

People  ex  reL  Loyett  t.  Bandall,  151  N.  Y. 

497. 
Public  Officers  Holding  Over  —  Salary.  144 
App.  Div.  207   (129  Supp.  288). 

People  T.  Bansomy  7  Wend.  417. 
Cnmes  —  Jury  —  Constitutional  Require- 
ments.   205  N.  Y.  105. 

People  T.  Bathbun,  21  Wend.  509. 
Crimes  —  Defects  —  Waiyer.   71  Misc.  619 
(130  Supp.  1102). 

People  ex  reL  Stetzer  y«  Bawson,  61  Barb. 
619. 
Felony  —  Petit  Larceny  as  Constituting. 
78  Misc.  669  (138  Supp.  773). 

People  y.  Baymond,  37  N.  Y.  426. 
Constitutionality  —  Home   Rule.      (Die.) 
207  N.  Y.  628. 

People  y.  Baymond.  96  N.  Y.  38. 
Crimes  —  Second  Offense  —  Force.  68  Misc. 
432  (125  Supp.  71). 

People  ex  reL  International  Banking  Corp. 

y.   Baymond,   117   App.   Div.   62;    102 

Supp.  85. 
Foreign  Corporations  —  Taxation  —  What 
'<  Doing  Business."    151  App.  Div.  768  (137 
Supp.  26). 

People  ex  reL  International  Banking  Corp. 
y.  Baymondt  188  N.  Y.  551. 
Cited,  151  App.  Div.  768   (1137  Supp.  26). 

People  ex  reL  Boosevelt  Hospital  y.  Bay- 
mond,  194  N.  Y.  189. 
Tax  Laws  —  Implied  Repeat     152  App. 

Div.  178  (136  Supp.  669). 
Transfer  Tax  —  Exemption  —  Charitable 
Gifts.  144  App.  Div.  101  (128  Supp.  769). 
Constitutionality  —  Laws  Affecting  Ex- 
emptions. 201  N.  Y.  370. 
Ewplained  —  Tax  Laws  —  Implied  RepeaL 
134  Supp.  181.  182. 

People  y.  Bazerlcz*  206  N.  Y.  249. 

Circumstantial  Evidence  —  Weight  and 
Sufficiency.  78  Misc.  604  (139  Supp.  496). 
Crimes  —  Proof  —  Inference  from  Infer- 
ence. (Die.)  156  App.  Div.  428  (141  Supp. 
1088). 

People  ex  reL  Ferguson  y.  Beardon,  197 

N.  Y.  236. 
Stock    Transfer    Tax  —  Compelling    Dis- 
closures —  Constitutionality.     (Dis.)   204 
N.  Y.  167. 

Constitutional  Rights  —  Protection  Against 
Incrimination.  70  Misc.  442  (128  Supp. 
1099). 


Distinguished  —  Constitutionality  —  Law 
Authorising  Examination  of  Books.  (Dis.) 
146  App.  Div.  877   (130  Supp.  546). 

People  ex  reL  Hatch  y.  Beardon,  184  N.  T. 

431. 
Taxation  —  Governmental    Powers.      144 
App.  Div.  724  (129  Supp.  836). 
Legislative  Power  —  Scope.    74  Misc.  554 
(133  Supp.  13). 

Stock  Transfer  Tax  —  Constitutionality. 
(Dis.)  204  N.  Y.  167. 

Stock  Transfer  Tax  —  Nature.  208  N.  Y. 
148. 

Constitutionality  —  Impairment    of    Con- 
tract Rights.    201  N.  Y.  291. 
Sale  of  Stock  —  Unpaid  Tax  —  Effect.    76 
Misc.  499  (135  Supp.  569). 

People  ex  reL  Hummel  y.  Beardon,  186  N. 

Y.  164. 
Appeal  —  Academic  Questions.    145  App. 
Div.  801  (130  Supp.  715). 
Bail  Bond  —  Sec  555  Criminal  Code— -Ap- 
plication.    147  App.  Div.  490    (131   Supp. 
784). 

People  y.  Bedding,  70  Misc.  420;  126  Supp. 
977. 

People  y.  Bedwood,  140  App.  Div.  814;  125 
Supp.  848. 


People  ex  reL  Wanful  y.  Beeli 

Div.         ;   141  Supp.  980. 


App. 


People  ex  reL  Cooper  y.  Begistrar  of  Ar. 
rears,  Brooklyn,  114  N.  Y.  19;  22  St 
Rep.  158. 
Mandamus  —  To  Compel  Relief  to  Tax- 
payer. 151  App.  Div.  542  (136  Supp.  185). 
Tax  Sale  —  When  Invalid.  200  N.  Y.  886. 
Void  Tax  Sale  —  Cancellation  by  Man- 
damus. 141  App.  Div.  603  (126  Supp.  989). 
Distinguished  —  Tax  Deed  —  Mandamua 
to  Cancel— Purchaser  as  Party.  206  N.  Y. 
44. 

People   y,   Beielunan,  73   Miac.   212;    138 
Supp.  556. 

People  ex  reL  Greenberg  y«  Beid,  151  App. 
Div.  324;  136  Supp.  428. 

People  ex  reL  Springs  y.  Beid,  139  App. 
Div.  551;  124  Supp.  205. 
Contempt  —  Punishment  —  Actual  Lose  ■ 
Necessity.    76  Misc.  212  (134  Supp.  603;  8 
Civ.  Pro.  Rep.  N.  S.  232). 

People  y.  BeHly,  49  App.  Div.  218;  63  Supp. 
18. 
Criminal  Trials  —  Reopening  Case  —  Dia- 
cretion.    204  N.  Y.  553. 

People  y.  Bellly,  164  N.  Y.  600. 
Cited,  204  N.  Y.  553. 

People  y.  Bemlngton  &  Sons,  45  Hun»  329; 
10  St.  Rep.  310. 
Folloicedy   155   App.  Div.   917    (140   Supp. 
1120). 

People  y.  Bemlngton  A  Sons,  109  N.  Y. 

631;   15  St.  Rep.  993. 
Followed,   155   App.   Div.   917    (140  Supp. 
1120). 
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People  T.  Bensselaer  &  Saratoga  R.  Co«» 

15  Wend.  113. 
Corporate  Charter  —  Action  to  Annul  — 
Relief.   140  App.  Div.  619  (125  Supp.  1051). 

People  T.  Reppin,  160   St.  Rep.   169;    126 
Supp.  169. 
Crimes  —  Information  —  Changing      Of- 
fense.   126  Supp.  176. 

People  T.  Bestenblatt.  1  Abb.  Pr.  268. 
Indictment  —  Dismissal— Insufficient  Syi- 
dence.    77  Misc.  16  (136  Supp.  125). 

People  T.  Reynolds,  136  App.  Div.  902;  119 
Supp.  1139. 
Affirmed,  201  N.  Y.   513. 

People  T.  Rlee,  59  Hun,  616;   35  St.  Rep. 
185;  13  Supp.  161. 
Crir:cs   —   Indictment   —   Demurrability. 
78  Misc.  20  (138  Supp.  808). 

People  ex  reK  Carter  t.  Rlee,  135  N.  Y. 

473;  47  St.  Rep.  702. 
Legislature  —  Apportionment  —  Power  to 
Review.     144   App.   Div.   463    (120    Supp. 
«32). 

Statutes  —  Discretion  of  Legislature— Re- 
view by  Courts.  145  App.  Div.  477  (130 
Supp.  311). 

People  ex  reL  Elckemeyer  Dynamo  Co.  t. 
Rice,  29  Abb.  N.  C.  233. 
Statutes  —  Construction  —  Rules  Govern- 
ing.   205  N.  Y.  186. 

People  ex  rel.  N.  Y.  Pbonograph  Co.  v. 

Rice,  57  Hun,  486;  33  St  Rep.  34;  11 

Supp.  249. 
Corporations  —  Consolidation  —  Effect. 
149  App.  Div.  532  (133  Supp.  1014). 

People  ex  rel.  N.  Y.  Phonograph  Co.  v. 
Rfce,  128  N.  Y.  591;  40  St.  Rep.  978. 
Cited,  140  App.  Div.  632  (138  Supp.  1014). 

People  ex  rel.  Piatt  v.  Rice,  80  Hun,  437; 

62  St.  Rep.  289;  30  Supp.  457. 
Judicial  Notice  —  Court  Records.  166  App. 
Div.  253  (140  Supp.  110). 

People  ex  reL  Plati  v.  lUce,  144  N.  Y.  249; 

63  St.  Rep.  110. 

Contempt  —  Punishment — ^Power  of  Court. 

72  Misc.  161  (120  Supp.  617). 
Jurisdiction  —  Conferring  by  Consent.    67 
Misc.  64;  124  Supp.  823. 

People  T.  Richards,  108  N.  Y.  137;  13  St 
Rep.  515;  28  Week.  Digr.  109. 
Construction  —  General  Words.    149  App. 
Div.  889  (134  Supp.  712). 
Crimes  —  Violation  —  What  Constitutes. 
137  Supp,  271. 

People  ex  reL  Kline  t.  RIckert,  8  Oowen, 

226. 
Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  42,  44,  304. 

People  ex  rel.  Donnelly  v.  Riggs,  19  Miec. 
693;  45  Supp.  53. 
Newspapers   —   Designation  —   Validity. 
140  Supp.  804. 

People  V.  Rlnge,  197  N.  Y.  148. 


Statutes  —  Constitutionality  —  Test.    152 
App.  Div.  95    (136  Supp.   1018);   74  Misc. 
377  (131  Supp.  560). 
Constitutionality  —  Discriminatory  Laws. 

206  N.  Y.  462. 

Foiloioed,    146   App.   Div.   941    (131    Supp. 
1136). 

People  ex  reL  Stokes  v.  Rlseley,  38  Hun» 
280;  4  N.  Y.  Crim.  109. 
Habeas  Corpus  —  Questions  Reviewable. 
(Dis.)  152  App.  Div.  370  (136  Supp.  621). 
Crimes  —  Illegal  Sentence  —  Appealability. 
155  App.  Div.  689  (140  Supp.  623). 

People  Y.  Rising,  148  App.  Div.  935;   133 
SupD.  1138. 
Reversed,  207  N.  Y.  196. 

People  v.  Rising,  207  N.  Y.  195. 

People  V.  Robarge,  147  App.  Div.  920;  131 
Supp.  901. 

People  V.  Roberts,  207  N.  Y.  669. 

People  ex  reL  Grannls  v.  Roberts,  163  N. 
Y.  70. 
Mandamus  —  To  Compel  Audit  of  Claim. 

152  App.  Div.  584  (137  Supp.  387). 

People  ex  rel.  Harper  v.  Roberts,  52  Misc. 
308;  102  Supp.  1110. 
Explained  —  Newspapers  —  Designation  — 
Validity.    140  Supp.  804. 

People  ex  reL  Johnson  Co.  t.  Roberts,  159 

N.  Y.  70. 
Good  Will  —  Elements  Constituting.    200 
N.  Y.  47. 

People  ex  reL  Mafheson  Co.  v.  Roberts, 

158  N.  Y.  162. 
Public  Contracts  —  Audit  by  Comptroller. 

207  N.  Y.  456. 

Franchise    Tax  —  Nature    and    Theory. 
(Dis.)  204  N.  Y.  619. 

People  ex  reL  McClelland  v.  Roberts,  148 

N.  Y.  380. 
Civil   Service   Laws  —   Constitutionality. 
142  App.  Div.  124  (126  Supp.  1029). 
Civil  Service  Laws  —  Appointments.     79 
Misc.  127  (140  Supp.  769);  (Dis.)  142  App. 
Div.  128  (126  Supp.  1031). 

People  ex  reL  Millard  t.  Roberts,  8  App. 
Div.  219;  40  Supp.  457. 
Tax    Sales  —  Cancellation  —  Who    May 
Apply.     150  App.  Div.  10  (134  Supp.  545). 

People  ex  reL  Millard  v.  Roberts,  151  N.  Y. 

540. 
Tax    Sale  —  Cancellation  —  To    Whom 
Available.     206  N.  Y.  42;   150  App.  Div. 
10  (134  Supp.  545). 

People  ex  rel.  Wiebnsch  &  Hllger  Co.  v* 
Roberts,  18  Misc.  530;  42  Supp.  1089. 
Certiorari  —  Return  —  Requisites.  68  Miso. 
57  (124  Supp.  931). 

People  ex  rel.  Wiebnsch  ft  Hllger  Co.  t* 
Roberts.  154  N.  Y.  101. 
Capital    Stock  —  What    Constitutes.    155 
App.  Div.  847   (140  Supp.  611);   72  Misc. 
510  (130  Supp.  23). 
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People  ex  reL  Wltte  t.  Boberts,  144  N.  T. 

234. 
Tax    Sales  —  Cancellation  —  Who    May 

Apply.     206  N.  Y.  42;    150  App.  Div.   10 

(134  Supp.  546). 

People  J.  Bobertsoiiy  3  Wheeler  Orim.  180. 
Crimes  —  Information  —  Sufficiency.     71 

Misc.  75  (129  Supp.  1009). 

People  T.  Robinson,  73  Misc.  343;  132 
Supp.  674. 

People  ex  reL  Cosby  t.  Bobinson,  141  App. 
Dly.  656;    126   Supp.   546. 

People   ex   rel«   Garbntt  t.   Rochester   A 
State  Line  Ry.  Co^  14  Hun,  371. 
Public  Rigbts  —  Enforcement  by  Gitixen. 
(Dis.)    145  App.  Div.  657   (130  Supp.  486). 

People  ex   reL  Garbntt  t.  Rochester  A 

State  Line  R.  Co^  76  N.  T.  294. 
Contempt  —  Fine  —  Counsel  Fees.     132 

Supp.  344. 

Public  Rights  —  Enforcement  by  dtisen. 

(Dis.)   146  App.  Div.  658   (130  Supp.  485). 

People  T.  RodAwald,  177  N.  Y.  408. 
Criminal  Appeals  —  Reversal  —  Grounds. 
150  App.  Div.   504    (135   Supp.   494);    154 
App.  Div.  47   (139  Supp.  139). 

People  T.  Rogers,  192  N.  Y.  331. 
Cnmes  —  Evidence  —  Confession  —  Ad« 
missibility.    203  N.  Y.  72 ;  206  N.  Y.  77. 
Crimes  —  Evidence  —  Other  Offenses.   140 

'     App.  Div.  185  (125  Supp.  168). 

People  ex  reL  Kelly  v.  Roman  Catholic 
House  of  Good  Shepherd,  77  Misc.  482; 
136  Supp.  617. 

People  V.  Rome,  W.  A  0.  R.  Co^  103  N.  Y. 

App. 


95;  3  St  Rep.  39. 
Affidavits  —  Taking  as  True. 


Div.  (141  Supp.  958). 

People  ex  reL  Elsman  v.  Ronner,  185  N. 

Y.  285. 
Taxes  —  Discrimination  —  Legality.    204 

N.  Y.  30;  137  Supp.  867. 

People  V.  Rontey,  51  Hun,  640;  21  St.  Rep. 
173;   4  Supp.  235. 
Criminal     Trials  —  Onus     Probandi.     79 

i»xisc.  459   (141  Supp.  206). 

People  V.  Rontey,  117  N.  Y.  624 ;  27  St  Rep. 
679. 
Cited,  79  Misc.  459  (141  Supp.  206). 

People  V.  Roof,  138   App.   Div.   633;    122 
Supp.  677. 
Affirmed,  199  N.  Y.  586. 

People  ex  reL  Eaklns  v.  Roosevelt,  12  Mifpc. 
622;   34  Supp.  228. 
Pendency  of  Charges  —  What  Constitutes. 
144  App.  Div.  86  (128  Supp.  889) ;  70  Misc. 
617  (130  Supp.  1026). 

People  ex  reL  Eakins  v.  Rooserelt,  14  Misc. 
531;  35  SuDp.  1085. 
Pendency  of  Charges  —  What  Constitutes. 
144  App.  Div.  86  (128  Supp.  889) ;  70  Misc. 
617  (130  Supp.  1026). 


People  ex  reL  Eakins  v.  RooseTolt,  199  N. 

Y.  574  (no  opinion). 
Cited,  144  App.  Div.  86   (128  Supp.  889) ; 
70  Misc.  617  (130  Supp.  1026). 

People  ex  reL  Howard  v.  RoosoTelt,  15 

App.  Div.  401;   44  Supp.  102. 
Municipal  Employees  —  Removal  — 

Grounds.      143   App.   Div.   20    (127  Supp. 

557). 

People  T.  Rose,  52  Hun,  39;  22  St  R^. 
390;  4  Supp.  787. 
Crimes  —  Defendant's  Failure  to  Testify-* 
Non-prejudicial  Effect     147  App.  Div.  36 
(131  Supp.  737). 

People  V.  Rosen,  150  App.  Div.  695;   135 
Supp.  1049. 
Modfled,  308  N.  Y.   169. 

Crimes  —  Right  to  Indeterminate  Sentence. 

78  Misc.  673  (138  Supp.  776). 

People  V.  Rosen,  208  N.  Y.  169. 

People  T.  Rosenberg,  67  Hun,  62;   51  St 
Rep.  189;  22  Supp.  56. 
Police  Power  —  Scope.    73  Misc.  616  (133 

Supp.  548). 

People  ex  reL  Woodward  t,  Rosendale,  76 

Hun,  103;    57  St  Rep.  447;   27  Supp. 
837. 
Mandamus  —  To  Compel  Official  Acts.  161 

App.  Div.  415  (136  Supp.  90). 

People  ex  reL  Woodward  v.  Rosendale,  142 

N.  Y.  126;  58  9t  Rep.  629. 
Insurance  —  What  Constitutes.     71  Misc. 
426  (128  Supp.  714). 

People  T.  Rosenhelmer,  70  Misc.  433;  128 
Supp.  1093. 
Affirmed,    146   App.   Div.   875    (130   Supp. 

544). 

People  T.  Rosenhelmer,  146  App.  Div.  875; 
130  Supp.  544. 

People  V.  Rosenthal.  197  N.  Y.  394. 

Affirmed,  226  U.  S.  260  (33  Sup.  Ct.  Rep. 

27). 

People  V.  Ross,  140  App.   Div.   946;    125 
Supp.  1137. 
Affirmed,  200  N.  Y.  593. 

Peof>le  T.  Rothsteln.  180  N.  Y.  148. 
Criminal  Law  —  False  Representation  — > 
Necessity  of  Writing.     146  App.  Div.  101 
(130  Supp.  467). 

People  V.  Royal,  23  App.  Div.  258;  48  Supp. 
742. 
N.  Y.  City  Ordinances  —  Shows  —  What 
an  « Exhibition."     77  Misc.  200,  201   (137 
Supp.  655). 

If.  Y.  City  —  Exhibitions  —  License  —  Ke- 
cessity.    137  Supp.  679,  680. 

People  ex  reL  La  Forte  v.  Rubin,  132  9t 

Rep.  787;  98  Supp.  787. 
Children  —  Custody  —  Rule  Governing.  15<( 
App.  Div.  176  (141  Supp.  124). 

People  ex  reL  Friti  v.  Rndhar^  140  App. 

Div.  883:  124  Supp.  1126. 
Affirmed,  206  N.  Y.  633. 
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People  ex  reL  Both  t.  Bndliardf  140  App. 
Dlv.  883;  124  Supp.  1126. 
Affirmed,  206  N.  Y.  633. 

People  ex  reL  Tolsul  t.  Bndhard,  140  App. 
Dlv.  883;   124  Supp.  1126. 
Affirmed,  206  N.  Y.  633. 

People  ex  reL  Winter  t.  Bndhard,  140  App. 
Div.  883;  124  Supp.  1126. 
Affirmed,  206  N.  Y.  633. 

People  T.  Bn^,  98  N.  Y.  537;  2  N.  Y.  Crlm. 
172. 
Indictment  —  Charging  More  Than  One 
Crime.    206  N.  Y.  384. 

People  T.  Bnlloff,  5  Park.  Crlm.  77. 
Cnmes  —  Defendant  at  Large  —  Effect  on 
Jurisdiction.    77  Misc.  17  (136  Supp.  125). 

People   T.  Buss,   138   App.   Div.   433;    122 
Supp.  790. 
Action  for  Penalty  —  Complaint.    140  App. 
Div.  152   (124  Supp.  1024). 
Penalties  —  Pleadings  —  Strict  Construc- 
tion.   70  Misc.  421  (126  Supp.  979). 

People  T.  BusselL  35  Misc.  765;  72  Supp.  1. 
Bail  —  Undertaking  —  Liability  of  Surety. 

73  Misc.  207  (132  Supp.  670). 

People  T.  Bnssell,  67  App.  Div.  620;   74 
Supp.  1141. 
Cited,  73  Misc.  207  (132  Supp.  670). 

People  T.  Basselly  168  St  Rep.  1068;  134 
Supp.  1068. 

People  T.  Bafherford,  47  App.  Dlv.  209;  62 
Supp.  224. 
Criminal     Orders  —  Appealability.       147 
App.  Div.  228  (131  Supp.  1013). 
Indictment  —  Illegal      Evidence      Before 
Grand  Jury.    70  Misc.  479  (129  Supp.  187). 

People  V.  Byaiiy  170  St.  Rep.  154;  136  Supp. 
154. 

People  T.  Bynders.  12  Wend.  425. 
Forgery  —  Indictment  —  Sufficiency.    146 
App.  Div.  608  (130  Supp.  607). 

People  v«  Sarnmls,  3  Hun,  560. 
Cnmes  —  Change  of  Venue  —  Local  Prej- 
udice.   76  Misc.  409  (133  Supp.  308). 

People  ex  reL  City  of  N.  T.  v.  Sandroek 
Bealty  Co^  149  App.  Div.  651;  134 
Supp.  427. 

Affirmed,  207  N.  Y.  771. 

Followed,  149  App.  Div.  660,  661,  662  (134 

Supp.  432,  433). 

People  T«   Santa    Clara  Lumber   Co.,   74 

Misc.  596;  134  Supp.  509. 

People  V.  Santa  Clara  Lumber  Co.,  74  Misc. 
610;  134  Supp.  722. 

People  V.   Santa  Clara  Lumber  Co.,  126 

App.  Div.  616;   110  Supp.  280. 
Attorney  General  —  Scope  of  Powers.    68 
Misc.  632  (125  Supp.  747). 

People  T.  Saraceno,  150  App.  Dlv.  786;  135 
Supp.  149. 


People   V.   Sarvis,  69   App.   Div.  604;    74 
Supp.  1067. 
Criminal  Law  —  Change  of  Venue — ^Right 
of  AppeaL     146  App.  Div.  637   (131  Supp. 
669). 

People  V.  Sattlekau,  120  App.  Dlv.  42;  104 
Supp.  805;   20  Ann.  Oas.  56. 
False  Pretenses  —  Indictment  —  Suffici- 
ency.   76  Misc.  680  (137  Supp.  238). 

Peoi»le  T.  Saunders,  4  Park.  Grim.  196. 
Crimes  —  Defense   of  Former  Jeopardy. 

75  Misc.  380  (134  Supp.  214). 

People  ex  reL  Underbill  v.  Saxton,  15  App. 
Div.  263;  44  Supp.  211. 
Public  Grants  —  Lands  Under  Water  — 
Presumption.      140    App.    Div.    167    (124 
Supp.  1102). 

People  ex  reL  Catholic  Union  v.  Sayles,  32 

App.  Div.  203;  53  Supp.  65. 
Ewplained  —  Statutes  —  Implied  RepeaL 
73  Misc.  362  (130  Supp.  1076). 
Follotoed  —   Taxation   —   Exemption   — 
What  Organizations.    141  Supp.  261. 

People  ex  reL  Catholic  Union  v.  Sayles,  157 

N.  Y.  679   (no  opinion). 
Follotoed,  141  Supp.  262. 

People  ex  reL  Young  Men's  Ass'n  for  Mu- 
tual Improvement  t.  Sayles,  32  App. 
Dlv.  197;  53  Supp.  67. 
Taxation  —  Exemption  —  Strict  Construc- 
tion.    (Dis.)   144  App.  Div.  823  (129  Supp. 
806). 

People  ex  reL  Young  Men's  Ass'n  for  Mu- 
tual Improvement  v.  Sayles,  157  N.  Y. 

677. 
Cited,  (Dis.)   144  App.  Div.  823  (129  Supp. 
806). 

People  V.  Scannell,  37  Misc.  345;  75  Supp. 
500. 
Indictment  —  Grand  Jury  —  Irregularities 
—  Effect.    70  Misc.  198  (128  Supp.  411). 

People  ex  reL  Mesick  v.  ScanneU,  63  App. 
Dlv.  243;  71  Supp.  383. 
Veterans  —  Preference  —  Mandamus  — 
Parties.    73  Misc.  266  (130  Supp.  1061). 

People  ex  rel  Orr  v.  Scannell,  100  St.  Rep. 
182;  66  Supp.  182. 
Civil    Service  —  Appointments  —  Prefer- 
ence.   70  Misc.  603  (129  Supp.  389). 

People  ex  reL  Bossner  v.  Scannell,  49  App. 
Dlv.  244;  62  Supp  1064. 
Civil  Service  —  Restriction  of  Age  Limits. 
152  App.  Div.  162  (136  Supp.  816). 

People  V.  Scheme,  140  App.  Div.  95;   125 
Supp.  918. 
Criminal  Appeals  —  Questions  Reviewable. 
70  Misc.  458  (126  Supp.  1118). 

People  ex  reL  Schnler  v.  Schati,  50  App. 
Dlv.  544;  64  Supp.  127. 
Crimes  —  Indictment  —  Sufficiency.    147 
App.  Div.  448  (132  Supp.  766). 

People  V.  Schermerhorn,  19  Barb.  540. 
Statute  —  Construction— <*  Adjacent."   144 
App.  Div.  776  (129  Supp.  727). 
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Riparian    Grants  —  Lateral    Boundaries. 
77  MiBC.  404  (137  Supp.  742). 

People  T.  Schermerhoniy  203  N.  Y.  57. 

People  ex  rel.  Ward  t.  Schen,  167  N.  Y. 

292 
Public  Officers  —  Selection  —  Conjrtitntion. 

73  MiBC.  366  (132  Supp.  738). 

People  T.  Schenren,  148  App.  Div.  324;  132 
Supp.  1025. 
Crimes  —  Sentence  —  Jurisdiction. 
App.  Div.         (141  Supp.  5). 

People  ex  reL  Smith  t.  Schiellein,  95  N.  Y. 

124. 
Elections  —  Mandamus  —  To  Compel  Cor- 
rect Return.    142  App.  Div.  225  (126  Supp. 
909) ;  69  Misc.  571  (127  Supp.  755). 
Towns  —  Elections  —  Time  for  Holding. 
141  App.  Div.  34  (125  Supp.  613). 

People  T.  Sehlntzinsy   61   Misc.   410;    113 
Supp.  313. 
Consututionality  —  Law  Prohibiting  Sale 

of  Oleomargarine.    73  Misc.  410  (133  Supp. 
354). 

People  T.  Schlelman,  197  N.  Y.  383. 

Homicide     During    Felony  —  Degree     of 
Murder.    200  N.  Y.  312. 

People  T.  Schlessely  127  App.  Div.  510;  112 
Supp.  45. 
Indictment  —  Sufficiency.     70  Misc.  202 
(138  Supp.  377). 

People  ex  reL  Bretton  t.  Schleth,  68  Misc. 
307;  123  Supp.  686. 
Habeas  Corpus  —  Availability.  161  App. 
Div.  567  (136  Supp.  859). 
Larceny  —  Life  Sentence  —  When  Not 
Warranted.  144  App.  Div.  282  (129  Supp. 
248). 

People  T.  Schneider,  154  App.  Div.  203;  139 
Supp.  104. 

People  ex  rel  Powers  &  Mansfield  Co.  t. 
Schneider,  191  N.  Y.  523. 
Cited,  200  N.  Y.  155;   145  App.  Div.  492 
(120  Supp.  936);   154  App.  Div.  116   (138 
Supp.  1031). 

People  T.  SchoepflJn,  78  Misc.  62;  137  Supp. 
675. 

People  ex  reL  Hlllman  t.  Scholer,  94  App. 
Div.  282;   87  Supp.  1122. 
N.  Y.  City  —  Coroners  —  Nature  of  Office. 
152  App.  Div.  40  (Dis.)  46   (136  Supp.  716 
(Dis.)  720). 

People  ex  reL  Hlllman  t.  Scholer,  179  N. 

Y.  602. 
Cited,  152  App.  Div.  40  (136  Supp.  716). 

People  ex  reL  Cisco  t.  School  Board,  Bor- 
ough of  Queens,  N.  Y.  Ci^. 

Followed,    (Dis.)    154  App.  Div.   932    (139 
Supp.  1137). 

Peo|>le  v.  Schooler,  149  N.  Y.  99. 
Trial  —  Error— Instructions  to  Disregard — 
EfEect.    153  App.  Div.  232  (137  Supp.  1084). 

People  T.  Schover,  174  St.  Rep.  427;  140 
Supp.  427. 


People  ex  reL  Ennls  t.  Schroeder,  76  N.  Y. 

160;  8  Week.  Dig.  471. 
Cities  —  Mayor  —  Power  of  Veto.    IZ^ 
Supp.  544. 

People  T.  Schnlta,  149  App.  Div.  844;   134 
Supp.  293. 
Affirmed,  206  N.  Y.  627. 
8ame  Case,  205  N.  Y.  587;   149  App.  Div. 
956   (134  Supp.  1141). 
Banking  Corporations  —  What  Usury.    15^ 
App.  Div.  670  (138  Supp.  52). 

People  T.  Schultz,  206  N.  Y.  627. 
Crimes  —  Usury  —  When  Violation.    207 
N.  Y.  629. 
Cited,  153  App.  Div.  570. 

People  V.  Schuyler,  106  N.  Y.  298;   8  St 
Rep.  860;   7  N.  Y.  Crim.  262;  7  Week. 
Dig.  69. 
Evidence  —  834  Code  —  Burden  oft  Objec- 
tor.   199  N.  Y.  452;  156  App.  Div.  37  (140* 
Supp.  937). 

People  ex  rel.  Sage  t.  Schuyler,  79  N.  Y. 

189. 
State  —  Payment    of    Invalid    Claims  — 
Legislative  Power.   68  Misc.  636  (135  Supp. 
750). 

People  T,  Scott,  67  N.  Y.  585. 

Distinguished  —  Bail  —  Forfeiture.       80- 
Misc.  77  (140  Supp.  851). 

People  T,  Scott,  153  N.  Y.  40. 
Crimes  —  Evidence  —  Preparatory  Acts  — 
Admissibility.    154  App.  Div.  48  (139  Supp^ 
140). 

People  ex  reL  Martin  t.  Scnlly,  56  App.  Div. 
302;  67  Supp.  839. 
Civil  Service  —  Officers  —  Removal  —  No- 
tice and  Hearing.    137  Supp.  702. 

People  T.  Seaman,  152  App.  Div.  495;  137 
Supp.  294. 
Followed  —  Kape  —  Corroboration  —  Suf-- 
ficiency.     152   App.   Div.   439    (137    Supp. 
297). 

People  ex  reL  Utley  r.  Seaton,  25  Hun» 
305. 
Habeas  Corpus  —  Discharge  of  Prisoner — 
Appeal.    160  App.  Div.  546  (135  Supp  278). 

People  T.  Security  Life  Ins.  k  Annuity  Co^ 

78  N.  Y.  114;  7  Abb.  N.  C.  198. 
Insolvent  Corporations  —  Distribution  of 
Assets.    206  N.  Y.  141. 

People  v,  Seddon  Underwriting  Co,,  174  St 

Rep.  466;    140  Supp.  466. 

People  T.  Seeley,  105  App.  Div.  149;   93 
Supp.    982. 
Indictments  —  Designation  of  Crime.    143 
App.  Div.  256   (128  Supp.  552). 
Liquor  Tax  Law  —  Discrimination  —  Con- 
stitutionality.    139  Supp.  206. 

People  T.  Seldner,  62  App.  Div.  357;   71 
Supp.  35. 
Crimes  —  Indictment  —  Sufficiency.     145 
App.  Div.  700  (130  Supp.  509) ;   (Dis.)  15*- 
App.  Div.  53  (139  Supp.  144). 

People  V,  Serlmarco,  202  N.  Y.  225. 
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People  ex  reL  Karr  t.  Seward,  7  Wend. 
518. 
Prohibition  —  When  Lies.    146  App.  DIt. 
531   (130  Supp.  554). 

People  ex  reL  Tan  Norder  t.  iSewer,  Water 
&      Street      Commission^      Siaratoga 
Springs,  90  App.  Diy.  555;   86   Supp. 
445. 
Municipal  Ordinances  —  Licenses  —  Ob- 
ject.   77  Misc.  580  (137  Supp.  190). 
Highways  —  Power  of  LegiMatnre  Over. 
72  Misc.  420  (131  Supp.  309). 

People  T,  Sexton.  187  N.  T.  495. 
Indictment  —  Illegal  Bvidence  —  Remedy. 
150  App.  Div.  651,  652  (135  Supp.  888,  8^0). 
Indictment  —  Dismissal — Insufficient  Evi- 
dence. 76  Misc.  325  (134  Supp.  331). 
Explained  —  Criminal  Appeals  —  Review 
of  Inteanediate  Orders.  155  App.  Div.  823 
(140  Supp.  620). 

Indictment  —  Vacation  for  Irregularity  Be- 
fore Grand  Jury.    128  Supp.  736. 

People  T.  Shall,  9  Ck)wen,  778. 
Dxstinguiahed  —  Forgery  —  What  Instru- 
ments.   207  N.  Y.  201. 

Peoi»le  T.  Sharp,  9  St.  Rep.  155. 
Criminal  Appeals  —  Stay  of  Sxecution  •* 
Certificate  of  Doubt — Necessity.    77  Misc. 
389  (136  Supp.  834,  835). 

People  T.  Sharp,  5  N.  T.  Crlm.  155. 
Disapproved  —  Crimes  —  Change  of  Venue 
^Local  Prejudice.    75  Misc.  411  (133  Supp. 

308). 

People  T.  Sharp,  78  Misc.  528;   139  Supp. 
995. 

People  Y.  Sharp,  107  N.  Y.  427;   5  N.  Y. 

Crlm.  669;   12  St.  Rep.  217;  27  Week. 

Dig.  373. 
Crimes  —  Evidence  —  Other  Offenses— Ad- 
missibiHty.    205  N.  Y.  286. 
Evidence  —  Confessions  —  Admissibility. 
78  Misc.  428   (138  Supp.  412). 
Constitutional  Rights  —  Protection  Against 
Incrimination.      70  Misc.  438    (128   Supp. 
1097). 

People  V.  Shaver,  37  App.  IHv.  21;  55  Supp. 
701. 
Criminal       Procedure  —  Irregularities  — 
Waiver.      142  App.  Div.   183    (126   Supp. 
1088). 

People  y.  Shaw,  5  Johns.  236. 
Forgery  —  What  Constitutes.    207  N.  Y. 
199,  200. 

People  V,  Shaw,  63  N.  Y.  36. 

Crimes  —  Jurisdiction  —  Disqualification. 
69  Misc.  306  (125  Supp.  146). 

People  ex  reL  Bradley  v,  Shaw,  133  N.  Y. 

493;  45  St.  Rep.  866. 
Election  Law  —  Who  May  Be  Voted  for. 

200  N.  Y.  61. 

People  ex  reL  New  York,  Ontario  &  West- 
ern By.  Co.  V.  Shaw,  143  App.  Div.  811; 
128  Supp.  177. 
Affirmed,  202  N.  Y.  556. 


People  V.  Shea,  147  N.  Y.  78. 
Cnminal  Appeals  —  Reversal  —  Grounds. 
150  App.  Div.   503    (135   Supp.  494);    164 
App.  Div.  47  (139  Supp.  139). 

People  ex  reL  Coyne  v.  Shea,  73  App.  Div. 
239;   76  Supp.  683. 
Civil     Service  —  Appointments  —  Local 
Candidates.   68  Misc.  520  (125  Supp.  92). 

People  ex  reL  Levlne  v.  Shea,  201  N.  Y. 

47L 
Contempt  —  Non-Payment  of  Alimony  — » 
Duration  of  Imprisonment.    145  App.  Div. 
269  (120  Supp.  1035). 

Divorce    Actions  —  Practice  —  Legal    or 
Equitable.     74  Misc.  535   (134  Supp.  483). 

People  ex  reL  Melledy  v.  Shea,  73  App. 
Div.  232;   76  Supp.  679. 
Civil     Service  —  Appointments  —  Local 
Candidates.     68  Misc.  520  (125  Supp.  92). 

People  V.  Sheffield  Farms-Slawson-Becker 
Co.,  149  App.  Div.  923;  133  Supp.  1138. 
Affirmed,  206  N.  Y.  79. 
Penalties  —  Short     Weights  —  Liability. 

80  Misc.  665   (141  Supp.  879). 

People  V.  Sheffield  Farms-Slawson-Becker 
Co.,  206  N.  Y.  79. 

People  V.  Sheldon,  139  N.  Y.  251;  54  St. 
Rep.  513. 
Contracts  —  Restraint  of  Trade— Legality^ 
75  Misc.  223  (133  Supp.  1017). 

People  V.  Sheldon,  156  N.  Y.  268. 

Verdict  —  Coercion  —  New  Trial.    199  N. 
Y.  259 ;  202  N.  Y.  144. 

People  ex  reL  United  Wood  Alcohol  Co.  v- 
Sheldon,  148  App.  Div.  400;  132  Supp. 
804. 

People  ex  reL  Piekard  v.  Sheriff,  Chantan* 
qua  Co.,  11  Civ.  Pro.  Rep.  172. 
Habeas  Corpus  —  Illegal  mprisomnent  — 
Scope  of  Examination.  75  Misc.  163  (134 
Supp.  954);  77  Misc.  14,  15  (136  Supp. 
124). 

People  T.  Sherlock,  166  N.  Y.  180. 
Trial  —  Incompetent  Evidence  —  Rever- 
sible Error.    149  App.  Div.  876  (134  Supp. 
156). 

People  V.  Sherman,  103  N.  Y.  513;   3  9t 
Rep.  696. 
Criminal  Libel  —  Liability  of  Officers  of 
Paper.     144  App.  Div.  27  (128  Supp.  839). 

People  V.  Shields,  142  App.  Div.  194;  126 
Supp.  873. 

People  ex  reL  Seller  v.  Shrady,  40  App. 
Div.  460;  58  Supp.  143. 
Non-support  —  Adultery  as  Defense.     7T 

Misc.  674  (138  Supp.  574). 

Peoi^le  V.  Shnlman,  80  N.  Y.  373  (note). 
Crimes  —  Evidence  —  Other  Offenses  — 
Admissibility.    205  N.  Y.  283,  284. 

People  ex  reL  Board  of  Police  &  Excise 
Corners,  Dunkirk  v.  Shnlman,  8  App. 
Div.  514;  40  Supp.  779. 
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Bastardy  Proceedings  —  Rights  of  Mother. 
136  Supp.  1069. 

People  T.  Sickles,  26  App.  Dlv.  470;    50 
Supp.  377. 
Crimes  —  Increased  Punishment  —  Second 
Offense.    154  App.  Div.  487  (139  Supp.  313). 

People  T.  Sickles,  156  N.  Y.  541. 
Constitutionality  —  Crimes  —  Increased 
Punishment.    207  N.  Y.  533;  154  App.  Div. 
487    (139   Supp.   313);    68   Misc.   432    (126 
Supp.  71). 

Crimes  —  Punishment  as  Second  Offense  — 
Requisites.    208  N.  Y.  172. 
Diatinguiahed  —  Crimes  —  Second  Offense 
When  Considered.    78  Misc.  672  (138  Supp. 
776). 

People  T.  Sidders,  147  App.  Div.  908;  131 
Supp.  1135. 
Reversed,  204  N.  Y.  627. 

People  ex  reL  Adams  t.  Slgel,  46  How.  Pr. 
151. 
Diatinguiahed  —  Mortgage  —  Satisfaction 
—  By  One  Trustee.      79  Misc.  651    (140 
Supp.  489). 

People  ex  reL  Potiel  t.  Slmonson,  61  Hun, 
338;  40  St.  Rep.  682;  16  Supp.  118;  27 
Abb.  N.  C.  422. 
Corporations  —  Election  —  Validity— Re- 
view. 142  App.  Div.  312  (127  Supp.  147) ; 
145  App.  Div.  635  (130  Supp.  423). 
Corporate  Elections  —  Review  by  Habeas 
Corpus.    156  App.  Div.  389  (141  Supp.  396). 

People  V.  Simpson,  121  App.  Div.  402;  106 

Supp.  45. 
Capital  Cases  —  Counsel  —  Expenses  Al- 
lowable.   80  Misc.  324  (141  Supp.  257). 
Diatinguiahed  —  Appeal  —  Who  May  Take. 
153  App.  Div.  327  (137  Supp.  1098). 

People  ex  reL  Mitchell  v.  Simpson,  28  N. 
Y.  55. 
Sununary  Proceedings  —  Availability  Be- 
tween Tenants.    208  N.  Y.  106,  107. 

People  T«  Simpson,  Crawford  Co^  62  Misc. 
240;  114  Supp.  945. 
Constitutionality  —  Law  Prohibiting  Sale 
of  Oleomargarine.    73  Misc.  410,  413  (133 
Supp.  363,  364). 

People  T.  Simpson,  Crawford  Co.,  133  App. 
Div.  889;  118  Supp.  1132. 
Cited,  73  Misc.  410,  413  (133  Supp.  364). 

People  ex  reL  Sinclair  t.  Sinclair,  91  App. 
Div.  322;  86  Supp.  539. 
Divorce  —  Infants  —  Custody  —  Prion 
Right.    161  App.  Div.  421  (136  Supp.  1081).  | 

People  ex  reL  Trelber  v.  Sinclair,  133  App. 
Div.  944;   118  Supp.  1135. 
Cited,  143  App.  Div.  581  (127  Supp.  1074). 

People  T*  Singer,  18  Abb.  N.  C.  96;  5  N.  Y. 
Grim.  1. 
Indictment  —  Dismissal  —  Violation  of 

Immunity.  76  Misc.  680  (137  Supp.  237). 
Witness  —  Before  Grand  Jfnry  —  Incrimi- 
inating  Testimony.  71  Misc.  358  (128  Supp. 
626). 


People  ex  reL  Leitner  v.  Slpple,  109  App. 
Div.  788;  96  Supp.  897. 
Municipalities  — -  Claims  —  Duty  of  Audi* 
tors.    146  App.  Div.  286  (130  Supp.  077). 

People  ex  reL  Light  t.  Skinner,  159  N.  Y. 

162. 
Determinations  of  Commissioner  of  Ednca* 
tion  — Review.     76  Misc.  192    (132  Supp. 
628). 

Diatinguiahed  —  Determinations  of  Super- 
intendent Public  Instruction  —  Conclusive- 
ness.   71  Misc.  473  (130  Supp.  449). 
Commissioner  of  Education  —  Removals  — 
Practice.    67  Misc.  471  (124  Supp.  765). 

People  ex  reL  Underhlll  v*  Skinner,  74 

App.  Dlv.  58;  77  Supp.  36. 
Determinations  of  Commissioner  of  Educa- 
tion —  Review.    76  Misc.  192  (132  bupp. 
628). 

Superintendent  of  Public  Instruction  — 
Powers  —  Grievances.  68  Misc.  641  (126 
Supp.  224). 

People  T.  Sllney,  137  N.  Y.  570;  50  St.  Rep. 
391. 
Physician  —  Examination  of  Prisoner  — 
Privilege.    199  N.  Y.  453. 

People  ex  reL  Sullivan  v.  Sloan,  39  App. 
Div.  265;   56  Supp.  930. 
Crimes  —  Commitment  —  Sufficiency.    71 
Misc.  619  (130  Supp.  1102). 

People  V.  SmlUe,  118  App.  Div.  611;    103 
Supp.  348. 
Cross-examination  —  Scope.      (Die.)    145 

App.  Div.  691   (130  Supp.  497). 

People  V.  Smith,  4  Park.  Grim.  255. 
Crimes  —  Indictment  —  Form.    72  Misc. 
635   (132  Supp.  263). 

People  V.  Smith,  86  Hun,  485;  67  St.  Rep. 
670;  33  Supp.  989. 
Larceny  —  Indictment  —  Sufficiency.    142 
App.  Div.  182  (126  Supp.  1087). 

People  V.  Smith,  154  App.  Div.   883;   138 
Supp.  898. 

People  V.  Smith,  69  N.  Y.  175. 
Statutes  in  Pari  Materia  —  Construction. 

70  Misc.  86  (128  Supp.  98). 

People  T.  Smith,  162  N.  Y.  520. 
Criminal    Law  —  Improper    Remarks    or 
Misconduct  of  Prosecuting  Attorney.     77 
Misc.  392  (136  Supp.  836). 

People  V.  Smith,  172  N.  Y.  210. 
Trial  —  Error  —  Instructions  to  Disregard 
—  Effect.     163  App.  Div.  232   (137  Supp. 
1084). 

Opinion  Evidence  —  Admissibility.  207 
N.  Y.  612. 

Murder  —  Evidence  —  Statements  in  Ac- 
cused's Presence.    200  N.  Y.  367. 
Crimes  —  Defense  —  Former  Jeopardy.  202 
N.  Y.  151. 

Evidence  —  Admissions  —  Competency.  78 
Misc.  620  (139  Supp.  507). 

People  ex  reL  BalUn  v.  Smith,  184  N.  Y. 
96;  35  Civ.  Pro.  Rep.  325. 
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Prohibition  —  When  Lies.  145  App.  DIt. 
631  (130  Supp.  554). 

People  ex  reL  Carey  Constnictioii  Co.  t. 
Smith,  149  App.  Div.  38z;  134  Supp. 
31». 

People  ex  reL  Cook  r.  Smith,  55  Hun,  604; 
28  St  Rep.  306;  9  Supp.  181. 
Courts  of  Special  Seaaion— Justice  of  Peace 
—Distinction.     72   Misc.    423    (131    Supp. 
350). 

People  ex  reL  Herrick  t.  Smith,  21  N.  T. 

595. 
Eminent  Domain— Determination  of  Necea- 
sity  —  Review.     (Dis.)   147  App.  Div.  330 
(131  Supp.  927). 

People  ex  reL  Hotchkiss  y.  Smith,  171  St. 

Rep.  177;  137  Supp.  177. 
Modified,    152   App.   Div.   514    (137   Supp. 

387). 

Explained  —  Election  Law  —  Nominations 
—  Requisite  Signers.  (Die.)  152  App.  Div. 
862  (137  Supp.  1106). 

People  ex  reL  Hotchkiss  t.  Smith,  152  App. 
Div.  514;  137  Supp.  387. 
Modified,  206  N.  Y.  231. 
See  206  N.  Y.  246. 

Explained  —  Nominations  —  Requisite 
Signers.  (Dis.)  152  \pp.  Div.  862  (137 
Supp.  1106). 

Followed,  152  App.  Div.  013  (137  Supp. 
393). 

People  ex  reL  Hotchkiss  t.  Smith,  206  N. 

Y.  231. 
Elections  —  Nominations  —  Signer»— Re- 
quired Number.     77  Misc.  680   (137  Supp. 
1010). 

Election  Law  —  Nominations  —  Petition  — 
Number  of  Signers.  77  Misc.  680  (137  Supp. 
1010). 

Explained  —  Elections  —  Nominations  — 
Number  of  Signers.  152  App.  Div.  858  (137 
Supp.  719) ;  (Dis.)  153  App.  Div.  862  (137 
Supp.  1106). 

Approved  —  Elections  —  Nominations  — 
Number  of  Signatures.   206  N.  Y.  695. 

People  ex  reL  Miles  v.  Smith,  24  Barb.  16. 
Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  42. 

People  T.  Snalth,  57  Hun,  332;  32  St.  Rep. 
568;  10  Supp.  589. 
AflSdavits  —  Sufficiency — ^Information  and 

Belief.  77  Misc.  414  (136  Supp.  688;  3  Civ. 
Pro.  Rep.  N.  S.  4). 

People  ex  reL  Anderson  v.  Snedeker,  75 

Misc.  194;  132  Supp.  765. 

Peopl  eex  reL  Snell  t.  Snell,  77  Misc.  538; 
137  Supp.  193. 

People  V.  Snyder,  2  Park.  Crim.  23. 

Crimes  —  Conviction  for  Lesser  Offense. 
143  App.  Div.  253  (128  Supp.  650). 

People  T.  Snyder,  90  App.  Div.  422;    86 
Supp.  415. 
Penalty  —  Intent  —  Necessity.    140  App. 
Div.  815  (125  Supp.  849). 


Criminal    Proceedings  —  Res    Adjudicata. 

67  Misc.  528  (124  Supp.  749). 

People  v.  Snyder,  110  App.  Div.  699;   97 
Supp.  469. 
Crimes  —  False  Representation  —  Neces- 
sity of  Writing.     146  App.  Div.  101   (130 
Supp.  468). 

People  ex  reL  American  Bank  Note  Co,  v. 
Sohmer,  App.  Div.  ;  141  Supp. 
635. 

People  ex  reL  Coney  Island  Jockey  Club 
T.  Sohmer,  155  App.  Div.  842;  140 
Supp.  507. 

People  ex  reL  Cornell  Steamboat  Co.  t. 
Sohmer,  206  N.  Y.  651. 
Corporation  —  Liability  —  To  Franchise 
Tax,    207  N.  Y.  275. 

People  ex  reL  Elliott-Fisher  Co.  t.  Soh- 
mer, 148  App.  Div.  514;  132  Supp.  789. 
Affirmed,  206  N.  Y.  634. 

People  ex  reL  Graves  t.  Sohmer,  152  App. 
Div.  581;  137  Supp.  384. 
Reversed,  207  N.  Y.  450. 

People  ex  reL  Graves  v.  Sohmer,  207  N.  Y. 

450. 

People  ex  reL  Interborooi^rh  Rapid  Transit 
Co.  V.  Sohmer,  151  App.  Div.  911;  135 
Supp.  1135. 
Affirmed,  207  N.  Y.  270. 

People  ex  reL  Interboron^h  Rapid  Transit 
Co.  V.  Sohmer,  207  N.  Y.  270. 

People  ex  reL  N.  Y.  C  A  H.  B.  B.  Co.  t. 

Sohmer,  152  App.  Div.  585;  137  Supp. 
382. 

People  ex  reL  Staples  v.  Sohmer,  150  App. 
Div.  8;  134  Supp.  543. 
Affirmed,  206  N.  Y.  39. 

People  ex  reL  Staples  v.  Sohmer,  206  N.  Y. 

89. 

People  ex  reL  Williams  Co.  v.  Sohmer,  151 

App.  Div.  764;  137  Supp.  23. 

People  V.  Solomon,  57  Misc.  288;  106  Supp. 
1110. 
Criminal  Appeals  —  Resort  to  Affidavits. 
71  Misc.  68  (128  Supp.  1011). 

People  ex  reL  Gnemsey  t.  Somers,  164  St 

Rep.  761;  130  Supp.  761. 
Affirmed,   153    App.   Div.   623    (138    Supp. 
1136). 

People  V.  Somme,  120  App.  Div.  20;   104 
Supp.  946. 
Criminal  Trials  •—  Onus  Proband!.   79  Misc. 
459  (141  Supp.  206). 

People  V.  Sonneberg,  140  App.  Div.  922; 
125  Supp.  1137. 
Affirmed,  200  N.  Y.  568. 

People  V.  Spear.  1  N.  Y.  Crim.  538. 
Bail  —  Forfeiture  —  Remission.    152  App. 
Div.  181  (136  Supp.  652). 
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People  ex  reL  United  Bldg.  Material  Co.  r. 
Special  Term,  IT.  Y.  Supreme  Court, 

145  App.  Div.  530;  130  Supp.  553. 

People  ex  reL  Buchler  t.  Special  Term 
Part  89  Supreme  Court,  137  App.  Dlv. 
765;  122  Supp.  573. 
Appeal  Dismissed,  199  N.  Y.  521. 

People  T.  Specs,  18  App.  Div.  617 ;  46  Supp. 
995. 
Action  for  Penalty  —  Complaint  —  Suffi- 
ciency.  140  App.  Div.  152  (124  Supp.  1024) » 

People  ex  reL  Dusenbury  t.  Spelr,  77  N.  Y. 

144. 
Express  and  Implied  Contracts  —  Distinc- 
tion.   75  Miac.  68  (134  Supp.  975). 

People  T.  Spencer,  179  N.  Y.  408. 
Insanity  —  Lay  Witness  —  Opinion.    136 

Supp.  1098). 

People  T,  Spencer,  201  N.  Y.  105. 
Penalties  —  Cumulative  or  Single.    208  N. 
Y.  143;  147  App.  Div.  494  (131  Supp.  799) ; 
149   App.   Div.    771    (134    Supp.   391);    75 
Misc.  631  (133  Supp.  945). 

People  T.   Spier,  120  App.   Div.   786;    105 
Supp.  741. 
Evidence  —  Other  Crimes  —  Competency. 
141  App.  Div.  155  (125  Supp.  978). 
Cited,  160  App.  Div.  422   (136  Supp.  162). 

People  T.  Spinella,  150  App.  Div.  923;  135 
Supp.  1133. 
Affirmed,  206  N.  Y.  709. 

People  T.  Spiro,  71  Misc.  362;   129  Supp. 
183. 

People  T.  Spohr,  206  N.  Y.  516. 

Distinguished  —  Murder  First  Degree  — 
Act  During  Felony.    208  N.  Y.  180. 

People  ex  reL  N.  Y«  Electric  Lines  Co.  t. 

Squire.  14  Daly,  154;  1  St  Rep.  633. 
Mumcipalities  —  Privileges  in  Streets  — 
Revocability.    201  N.  Y.  331. 
Cited,  201  N.  Y.  328. 

People  ex  reL  N.  Y.  Electric  Lines  Co.  t. 
Squire,  6  St  Rep.  281. 
Cited,  201  N.  Y.  328. 

People  ex  reL  N.  Y.  Electric  Lines  Co.  t. 
Squire,  107  N.  Y.  593;  12  St  Rep.  832; 
28  Week.  Dig.  175. 
Constitutionality  —  Special  Acts.    206  N. 
Y.  139. 

People  v.  Stacey,  119  App.  Dlv.  743?  104 
Supp.  615. 
Manslaughter  —  Eilling     During     Misde- 
meanor. 141  App.  Div.  418  (126  Supp.  629). 

People  v.  Stacey,  192  N.  Y.  577. 

Cited,  141  App.  Div.  418   (126  Supp.  529). 

People  T.  Stam,  170  St  Rep.  160 ;  136  Supp. 
160. 

People  T.  Star  Co.,  135  App.  Div.  517;  120 
S^pp.  498. 
Cited,  144  App.  Div.  25    (128  Supp.  838). 

People  V.  Stark,  136  N.  Y.  538;  49  St.  Rep. 
899. 


Crimes  —  Indictment  —  Sufficiency.     76 
Misc.  56  (133  Supp.  986). 

People  T.  Starks,  17  St  R^.  234;  1  Supp. 
721. 
Courts  of  Special  Session — Crimes— Juris- 
diction. 153  App.  Div.  236  (138  Supp.  9) ; 
69  Misc.  543  (125  Supp.  1022);  72  Misc. 
422,  423  (131  Supp.  350). 

People  ex  reL  American  Ice  Co.  t.  State 
Board  of  Tax  Comrs.,  153  App.  Div. 
532;   138  Supp.  344. 
Modified,  207  N.  Y.  766. 

People  ex  reL  Brooklyn  Heights  R.  Co.  t» 
State  Board  of  Tax  Comrs.,  69  Misc. 
646;  127  Supp.  825. 
Affirmed,  146  App.  Div.  372  (131  Supp.  49). 

People  ex  reL  Brooklyn  Heights  B.  Co.  t. 
State  Board  of  Tax     Comrs.,  146  App. 
Div.  372;  131  Supp.  49. 
Affirmed,  204  N.  Y.  648. 

People  ex  reL  Bryan  t.  State  Board  of  Tax 
Comrs.,  67  Misc.  474;  123  Supp.  609. 
Affirmed,   143   App.   Div.   950    (128    Supp. 
1139). 

People  ex  reL  Bryan  t.  State  Board  of  Tax 

Comrs.,  67  Misc.  508;  124  Supp.  711. 
Affirmed,   142   App.   Div.   796    (127    Supp. 

858). 

People  ex  reL  Bryan  t.  State  Board  of  Tax 

Comrs.,  142  App.  Div.  796;   127  Supp. 

858. 
Franchise       Tax  —  Railways  —  Taxing 
Tunnels.    143  App.  Div.  43  (127  Supp.  931). 
Overruled  —  Franchise  Tax  —  Taxing  Tun* 
nels.    203  N.  Y.  126. 

People  ex  reL  Buffalo  Gas  Co.  t.  State 
Board  of  Tax  Comrs.,  199  N.  Y  .162. 
Tax  —  Certiorari  —  Return  —  Sufficiency. 
69  Misc.  8   (125  Supp.  900) ;  71  Miac.  47S 
(128  Supp.  939). 

Tax  —  Certiorari  to  Review  —  Return  — 
Compelling  Amendment.  142  App.  Div.  221 
(126  Supp.  1065);  143  App.  Div.  33  (127 
Supp.  924). 

People  ex  reL  Buffalo  A  Lake  Erie  Trac-^ 
tlon  Co.  y.  State  Board  of  Tax  Comrs., 

77  Misc.  235;  136  Supp.  474. 

People  ex  rel.  Cooper's  Glue  Factory  t» 
State  Board  of  Tax  Comrs.,  143  App. 
Div.  174;   127  Supp.  992. 

People  ex  reL  D.,  L.  ife  W.  B.  Co.  t.  State 
Board  of  Tax  Comrs.,  146  App.  Div. 
897;  131  Supp.  1135. 

People  ex  rel.  BeXemours  Powder  Co.  v.. 
State  Board  of  Tax  Comrs.,  140  App. 
Div.  783;   125  Supp.  843. 

People  ex  rel.  East  BJver  Terminal  By.  t.. 
State  Board  of  Tax  Comrs.,  79  Misc. 
134;  140  Supp.  722. 

People  ex  rel.  Hudson  &  Mantattan  B.  Co. 
V.  State  Board  of  Tax  Comrs.,  69  Misc. 
1;  125  Supp.  895. 
Reversed,    142   App.   Div.   320    (126   Supp. 
1063). 
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People  ex  reL  Hndson  Sb  Manhattan  B.  Co., 

T.  State  Board  of  Tax  Comrs^  142  App. 

Div.  220;   126  Supp.  1063. 

Reversed,  203  N.  Y.  119. 

Franchise    Tax  —  Railways  —  Assessing 

Tunnels.    143  App.  Div.  43  (1^7  Supp.  931). 

People  ex  reL  Hudson  A  Manhattan  B.  Co. 
y.  State  Board  of  Tax  Comrs.,  143  App. 
Div.  26;  127  Supp.  918. 
Reversed,  203  N.  Y.  119. 

People  ex  reL  Hudson  A  Manhattan  B.  Co. 

T.  State  Board  of  Tax  Com'rs,  203  N. 

Y.  119. 

Special    Franchise    Tax  —  What    Special 

Franchises.    206  N.  Y.  308;  148  App.  Div. 

766  (133  Supp.  861). 

Franchise  Tax  —  Valuation  —  Equality — 
Necessity.  160  App.  Div.  24,  26  (133  Supp. 
1001). 

Special  Franchise  Tax  —  How  Computed. 
206  N.  Y.  303. 

Special  Franchise  Tax  —  Partial  InyaUd- 
ity  —  Effect.    203  N.  Y.  308. 
Distinguished  —  Special  Franchise  Tax—- 
"  Highways."    206  N.  Y.  297. 

People  ex  reL  Jamaica  Water  Supply  Co. 

T.  State  Board  of  Tax  Comrs.,  1:^8  App. 

Div.  13;  112  Supp.  392. 
Corporations  —  Valuation    of    Property. 
203  N.  Y.  22;  143  App.  Div.  799,  800,  801 
(128  Supp.  447);  69  Misc.  656  (127  Supp. 
831);  69  MiBC.  13  (125  Supp.  904). 

People  ex  rel.  Jamaica  Water  Supply  Co. 

T.  State  Board  of  Tax  Comrs.,  196  N. 

Y    39 

Special  Franchise  Tax  —  How  Computed. 
206  N.  Y.  301,  302,  303. 
Corporate  Property  —  Valuation  —  Rules 
Governing.     203  N.  Y.  22,  234,  235,  237; 
143  App.  Div.  41,  619  (127  Supp.  929;  128 
Supp.  623) ;  143  App.  Div.  799   (128  Supp. 
447);   156  App.  Div.  612;    141  Supp.  684; 
69  Misc.  656   (127  Supp.  811);    (Dia.)    143 
App.  Div.   800.  801    (128   Supp.  447,  448). 
Franchise  Tax  —  Valuation  —  Test.    160 
App.  Div.  24  (133  Supp.  1091). 
Taxation  —  Overvaluation  —  Burden.    74 
Misc.  143  (133  Supp.  144). 
Franchise  Tax  —  Review  by  Courts— Re- 
duction.    203  N.  Y.  131. 
Special  Franchise  Tax  —  Review  for  Ex- 
^essiveness  —  Burden.    202  N.  Y.  428 ;  142 
App.  Div.  221  (126  Supp.  1065). 
Special  Franchise  Tax  —  Review  —  Further 
Return.     143  App.  Div.  33,  34   (127  Supp. 
924). 

Appeal  —  Certiorari  —  Questions  Review- 
able.   199  N.  Y.  255. 

Cited,  204  N.  Y.  597;  69  Misc.  7  (125  Supp. 
900). 

People  ex  reL  Jamaica  Water  Supply  Co. 
V.  State  Board  of  Tax  Comrs.,  197  N. 

Y.  33. 
Corporate  Property  —  Valuation  —  Rules 
Governing.     (Dis.)   143  App.  Div.  800,  801 
(128  Supp.  447,  448). 

People  ex  reL  Lehigh  Valley  K  Co.  v.  State 
Board  of  Tax  Comrs.,  199  N.  Y.  167. 


Tax  —  Certiorari  —  Return  —  Sufficiency. 

69  Misc.  8  (125  Supp.  900). 

People  ex  reL  Long  Island  B.  Co.  r.  State 
Board  of  Tax  Comrs.,  148  App.   Div. 
751;  133  Supp.  348. 
Affirmed,  207  N.  Y.  683. 

People  ex  reL  Metropolitan  St  By.  Co.  v. 
State  Board  of  Tax  Com^s,  174  N.  Y. 

417. 
Franchise  Tax  —  What  Street  Crossing 
Franchise.    203  N.  Y.  176. 
Special  Franchise  Tax  —  Occupation  of 
Streets.    203  K.  Y.  316. 
Railways  —  Taxation  —  **  Special  Fran- 
chise."   206  N.  Y.  308;  148  App.  Div.  764, 
755  (133  Supp.  360,  361). 
Constitutional  Law  —  Taxation  —  Home 
Rule.    74  Misc.  139  (133  Supp.  141);  (Dis.) 
207  N.  Y.  628. 

Statutes  —  Constitutionality  —  Presump- 
tion.   207  N.  Y.  610. 

Constitutionality  —  Special  Franchise  Tax. 
207  N.  Y.  620. 

Constitutionality  —  Laws  Affecting  Powers 
of  Public  Officers.  154  App.  Div.  775  (139 
Supp.  578). 

Franchise  Tax  —  Valuation.  143  App.  Div. 
46  (127  Supp.  933);  69  Misc.  662  (127 
Supp.  835);  79  Misc.  137  (140  Supp.  693). 
Corporations  —  Franchise  Tax  —  Basis.  69 
Misc.  12  (125  Supp.  903). 
Special  Franchise  Tax  Law  —  Purpose. 
(Dis.)  142  App.  Div.  806  (127  Supp.  866). 
Municipal  Officers  —  Who  Included.  149 
App.  Div.  494  (134  Supp.  52;  3  Civ.  Pro. 
Rep.  N.  S.  417). 

People  ex  reL  N.  Y.,  Ontario  A  Western 
By.  Co.  V.  State  Board  of  Tax  Comrs., 

132  App.  Div.  604;  117  Supp.  81. 
Tax  —  Certiorari  —  Return  —  Sufficiency. 
143  App.  Div.  33  (127  Supp.  924) ;  152  App. 
Div.  174  (136  Supp.  466). 
Franchise  Tax  —  Commissioners  —  Outside 
Information.  143  App.  Div.  41  (127  Supp. 
929). 

People  ex  rel.  N.  Y.  A  Queens  County  B. 
Co.  T.  State  Board  of  Tax  Comrs.,  55 

App.  Div.  218;  67  Supp.  69. 
Corporations  —  Franchise  Tax  —  Reporti 
—Reasonable  Time.    134  Supp.  989. 

People  ex  reL  N.  Y.  A  Bockaway  Beach  B. 
Co.  T.  State  Board  of  Tax  Comrs.,  79 

Misc.  135;   140  Supp.  691. 

People   ex  reL  Niagara  Falls  Hydranlle 
Power  A  Mfg.  Co.  v.  State  Board  of  Tax 
Comrs.,  65  Misc.  213;  119  Supp.  925. 
Affirmed,   140   App.   Div.    881    (124   Supp. 
1125). 

People   ex  reL  Niagara  Falls   Hydranlle 
Power  A  Mfg.  Co.  v.  State  Board  of 
Tax   Comrs.,   140   App.   Div.    881;    124 
Supp.  1125. 
Affirmed,  202  N.  Y.  426. 

People   ex  rel.  Niagara  Falls   Hydraulic 
Power  A  Mfg.  Co.  r.  State  Board  of 
Tax  Comrs,  202  X.  Y.  426. 
Corporations  —  Special  Franchises— Valu- 
ation.    77  Misc.  237  (136  Supp.  475). 
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People  ex  reL  Bochester  Telephone  Co.  t. 
State  Board  of  Tax   Comrg,  168   St 

Rep.  987;  134  Supp.  987. 

People  ex  reL  Tlilrd  Aye.  B.  Co.  t.  State 
Board    of    Tax    Comrg,  136  App.  Div. 

155;  120  Supp.  528. 
Special  Franchise  Tax  —  Valuation  —  De- 
ductions.   203  N.  Y.  238;  69  Misc.  655  (127 
Supp.  831). 

Corporate  Property  —  Valuation  —  Rule 
Goyeming.  203  N.  Y.  22,  23;  156  App.  Div. 
612,  613   (141  Supp.  684,  685). 

People  ex  rel.  Third  Ayenne  B.  Co.  y.  State 
Board  of  Tax  Comrs,  198  N.  Y.  608. 

Cited,  203  N.  Y.  22,  239;  156  App.  Div.  612, 
613  (141  Supp.  684,  685). 

People  ex  rel.  Empire  City  Trotting  Club 
y.  State  Biacing  Commission,  190  N.  Y. 

31. 
Official  Acts  —  Mandamus  —  Availability. 
141  App.  Div.  658  (126  Supp.  547) ;  67  Misc. 
535  (124  Supp.  773). 

People  ex  reL  Bingham  v.  State  Water 
Supply  Commission,  70  Misc.  265;  126 
Supp.  627. 

Reversed,    153    App.    Div.    691    (138    Supp. 

760). 

People  ex  rel.  Bingham  y.  State  Water  Sup- 
ply Commission,  153  App.  Div.  587;  138 
Supp.  746. 

People  y.  Steams,  21  Wend.  409.  | 

Forgery  —  Indictment  —  Sufficiency.    146 

App.  Div.  700  (130  Supp.  609). 

Forgery  —  What  Instruments.    207  N.  Y. 

200. 

People  y.  Steams,  23  Wend.  634. 
Forgery  —  Indictment  —  Sufficiency.    207 
N.  Y.  197. 

Forgery  —  What  Instruments.    207  N.  Y. 
200. 

People  y.  Stedeker,  175  N.  Y.  57. 
Gambling  —  Maintaining  Place  for— When 

Crime.    203  N.  Y.  77. 

Pleading  —  Provisos.     161  App.  Div.  668 

136  Supp.  202). 

Crimes  —  Indictment  —  Requisites.     77 

Misc.  666  (138  Supp.  163). 

People  ex  reL  Brooklyn,  Queens  Co.  &  Su- 
burban B.  Co.  y.  Steers,  80  Misc.  324; 
140  Supp.  945. 

People  y.  Stein,  80  App.  Div.  357;  80  Supp. 
847. 
Courts  of  Special  Sessions  —  Jurisdiction 
—  Misdemeanors.    154  App.  Div.  542  (139 
Supp.  616). 

People  y.  Steinhardt,  47  Misc.  252;  93  Supp. 
1026. 
Crimes  —  Commitment  —  Proof  Required. 
150  App.  Div.  827  (136  Supp.  488). 
Crimes  —  Inspection  of  Grand  Jury  Min- 
utes —  Right  To.  69  Misc.  556  (126  Supp. 
806);  76  Misc.  679  (137  Supp.  237);  128 
Supp.  735,  736. 

Indictment  —  Presence  of  Stenographer  — 
Effect.    70  Misc.  196  (128  Supp.  409). 


People  y.  Stephens,  71  N.  Y.  527. 
Contractjs  ot  Officers  —  Ratification.     76^ 

Misc.  476   (136  Supp.  606). 

State  —  Liability  for  Acts  of  Officers.    68- 

Misc.  632  (125  Supp.  746). 

State  Contracts  —  Construction.    78  Misc.. 

682  (140  Supp.  259). 

Fraud  —  Relief  —  Necessity  of  Damage* 

141  App.  Div.  425  (126  Supp.  28). 

Contracts  —  Agreement    Not    to    Bid  — 

LegaUty.     76   Misc.   490,   492    (135   Supp. 

666,  666). 

State  Contracts  —  Rules  Governing.    20T 

N.  Y.  468. 

People  ex  reL  Stemberger  y.  Stemberger,. 

12  App.  Div.  398;  42  Supp.  423. 
Custody  of  Cliildren  —  Parents  —  Prior* 
ity.    151  App.  Div.  421  (136  Supp.  1081). 

People  y.  Stevens^  13  Wend.  341. 
Onenses  —  Civil  and  Criminal  Liability. 
147  App.  Div.  444  (132  Supp.  762). 

People  ex  reL  Blnghamton  Light,  Heat  ft 
Power  Co.  v.  Stevens,  143  App.  Div. 
789;  128  Supp.  440. 
Reversed,  203  N.  Y.  7. 
Electric  Light  Companies  —  Application 
for  Issue  of  Securities  —  Statute  —  Retxo-^ 
action.  161  App.  Div.  840  (Dis.)  849  (136 
Supp.  1037  (Dis.)   1043). 

People  ex  reL  Blnghamton  Light,  Heat  ft 
Power  Co.  y.  Stevens,  203  N.  Y.  7. 
Electric  Light  Companies  —  Application  to^ 
Issue  Securities  —  Statute  —  Retroaction. 
161  App.  Div.  840  (Dis.)  849  (136  Supp. 
1037  (Dis.)   1043). 

Corporations  —  Watered  Stock  —  Legal- 
ity.   203  N.  Y.  310. 

Public  Franchises  —  Statute.  207  N.  Y. 
101. 

PubUc  Service  Commission  —  Power  — 
Scope.         App.  Div.        (141  Supp.  1023). 

People  ex  reL  Delaware  ft  Hudson  Co.  y» 
Stevens,  197  N.  Y.  1. 
Corporations  —  Watered  Stock  —  Legal- 
ity.   203  N.  Y.  310. 

Public  Service  Commissions  —  Dntiea  and 
Powers.  200  N.  Y.  432;  155  App.  Div.  6^ 
(139  Supp.  631)  ;  203  N.  Y.  20;   145  App. 

Div.  333,  341  C130  Supp.  103,  111)  ;   (Dis.) 

200  N.  Y.  441. 

Expladned  —  Public  Service  Commission  — 
Powers.    143  App.  Div.  796  (128  Supp.  444). 
Railway  Corporations  —  Issue  of  Bonds  — 
Denial  by  Public  Service  Commission.    144 
App.  Div.  80  (128  Supp.  938). 
Cited,  69  Misc.  658   (127  Supp.  833). 
Public  Service  Commissions  Law  —  Pvr- 
po^se.     146  App.  Div.  329  (130  Supp.  103). 
Railroads    —    Issuance    of    Securities   -^ 
Power  of  Conmiission.    207  N.  Y.  94. 
Public  Service  Commission  Law  —  Restric- 
tions on  Issuance  of  Securities.    (Dis.)  20T 
N.  Y.  103. 

People  ex  rel.  Hodgklnson  v.  Stevens,  S 

Hill.  616. 
Title  to  Office  —  Determination — ^Remedy. 
147  App.  Div.  148  (132  Supp.  291). 
Explained  —  De  Facto  Officers  —  Appoint- 
ments  of  —  VaUdity.    204  N.  Y.  47. 
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People  ex  rel.  Lord  Constmctlon  Co.  t. 
SteTenSy  67  MIbc.  529;  124  Supp.  769. 

People  ex  reL  Schmitt  t*  St.  Franeiscns 
BeneTOlent  Soc,  24  How.  Pr.  216. 
Distinguished  —  AMOCiations  —  Disdpline 
of  Members  —  Judicial  Interference.     73 
Misc.  13  (130  Supp.  704). 

People  ex  reL  Astor  t.  Stlllings,  68  Miso. 
55;   124  Supp.  929. 
Affirmed,    142   App.   Div.   937    (127    Supp. 
1137). 

Citedy  202  N.  Y.  191;  70  Misc.  594  (129 
Supp.  429). 

People  ex  reL  Central  Tmst  Co.  t.  Stfll- 

Ings,  136  App.  Diy.  438;  121  Supp.  13. 

Streets  —  Change  of  Grade  —  Liability  at 

Common   Law.     150    App.   Diy.   666    (135 

Supp.  707). 

Eminent  Domain  —  Award  —  Interest.  203 
N.  Y.  192,  199;  156  App.  Div.  662  (141 
Supp.  735);  71  Misc.  543  (129  Supp.  254); 
75  Misc.  267  (132  Supp.  295). 
Constitutionality  —  mw  for  Payment  of 
Moral  Obligation.  76  Misc.  512  (133  Supp. 
852). 
Cited,  70  Misc.  594    (129  Supp.  429). 

People  ex  reL  Central  Tmst  Co.  t.  Stlll- 

IngSy  198  N.  Y.  504. 
Citedy  202  N.  Y.  192,  199;   156  App.  Div. 
662    (141    Supp.   735);    70   Misc.   594    (129 
Supp.  429);  150  App.  Div.  666   (135  Supp. 
707). 

People  ex  reL  Grout  t.  Stillingrs,  76  App. 
Div.  143;    78  Supp.  942. 
Cited,  202  N.  Y.  192. 

People  ex  reL  Janes  t.  StilUngs,  197  N.  Y. 

548. 
Streets  —  Change  of  Grade  —  Claims  Con« 
sidered.    150  App.  Div.  457  (135  Supp.  136). 

People  ex  reL  New  York  City  y.  StllUngSf 

134  App.  Div.  480;  119  Supp.  298. 
Affirmed,  200  N.  Y.  525. 
Constitutionality  —  Law  for  Payment  of 
Moral  ObUgation.    75  Misc.  512  (133  Supp. 
862). 

Folloioed,  151  App.  Div.  041  (136  Supp. 
1136). 

Distinguished  —  Streets — Change  of  Grade 
— Compenaation.  160  App.  Div.  666  (136 
Supp.  707). 

People  ex  reL  New  York  City  y.  Stlllinpsy 

138  App.  Div.  168;  123  Supp.  349. 
Change  of  Grade  —  Damages  —  Assesa- 
ment  —  Right  to  Review.     146  App.  Div. 
445  (131  Supp.  331). 

Eminent   Domain  —  Award  —  View  of 
Premises.     152  App.  Div.  770   (137  Supp. 
822);  68  Misc.  58  (124  Supp.  931). 
Cited,  202  N.  Y.   192;    70  Misc.   594    (129 
Supp.  429). 

People  ex  reL  New  York  City  y.  Stlllings, 

200  N.  Y.  525. 
Followed,   161    App.   Div.   941    (135   Supp. 
1136). 

Distinguished,  150  App.  Div.  666  (135  Supp. 
707). 


People  y.  StUwell^  78  Misc.  96;  138  Supp. 
693. 

People  ex  reL  Buffalo  Burial  Park  Assn. 
y.  Stilwell,  190  N.  Y.  284. 
Taxes  —  Description  of  Premises  —  Suf- 
ficiency. 141  App.  Div.  609  (126  Supp.  993). 
Taxation  —  Assessment  to  Wrong  Person 
—  Effect.    71  Misc.  230  (128  Supp.  515). 

People  y«  St.  Nicholas  Bank,  76  Hun,  522; 
59  St.  Rep.  881;  28  Supp.  114. 
Distinguished  —  Insolvent    Banks  —  Sum- 
mary Application  for  Deposit.   78  Misc.  456 
(139  Supp.  954). 

People  y.  St.  Nicholas  Bank,  77  Hun,  159; 
58  St  Rep.  712;   28  Supp.  407. 
Banks  —  Insolvency  —  Possession  hy  Sn* 

perintendent  of  Banks.  148  App.  Div. 
638  (133  Supp.  74i6). 

Insolvent  Banks  —  Claims  —  Preference. 
156  App.  Div.  521  (141  Supp.  349). 
Checks  —  Certification  —  Liability  of  Bank. 
(Dis.)  156  App.  Div.  717  (141  Supp.  749) 
Distinguished  —  Insolvent  Banks  —  Sum- 
mary Application  for  Deposit.  78  Misc.  456 
(139  Supp.  954). 

People  y.  St.  Nicholas  Bank,  3  App.  Div. 
544;  38  Supp.  379. 
Distinguished  —  Agreement  for  Lease  — 
Incorporation.     76   Misc.   660    (136    Supp. 
670). 

People  y.  St  Nicholas  Bank,  151  N.  Y.  592. 
Insolvency  —  Subsequent  Rent  —  Liability. 
144  App.  Div.  121,  123  (128  Supp.  1036) ; 
(Dis.)  144  App.  Div.  128,  130  (128  Supp. 
1040,  1041). 
Cited,  76  Misc.  660  (136  Supp.  670). 

People  ex  reL  Myers  y.  Storms,  97  N.  Y. 

364. 
Mortgage  —  Description  —  Su£Bciency.    66 
Misc.  648  (124  Supp.  703). 

People  y.  Storrs,  162  App.  Div.  901;   136 
Supp.  1144. 
Reversed,  207  N.  Y.  147. 

People  y.  Storrs,  207  N.  Y.  147. 

People  y.  Stout,  3  Park.  Orim.  670. 
Distinguished  —  Testimony  of  Physician  — 
Privilege.    199  N.  Y.  452. 

People  ex  reL  Young  y.  Stent,  81  Hun,  336; 
63  St  Rep.  152;  30  Supp.  898. 
Courts  —  Treaty  —  Judicial  Notice.    140 
App.  Div.  905  (134  Supp.  815;  3  Civ.  Pro. 
Rep.  N.  S.  249). 

Habeas  Corpus  —  Questions  Reviewable. 
161  App.  Div.  664  (136  Supp.  866) ;  72  Misc. 
425  (131  Supp.  362);  (Dis.)  162  App.  Div. 
370  (136  Supp.  620). 

People  ex  rel.  Young  y.  Stent,  144  N.  T. 

699 
Cited,  \^\  App.  Div.  664  (136  Supp.  866). 

People  ex  rel.  Ackerman  y.  Stover,  138 

App.  Div.  237;  122  Supp.  1030. 
Streets  —  Obstructions  —  Abatement  by 
Injured  Person.     145  App.  Div.  262    (130 
Supp.  95) ;    154  App.  Div.  411    (139  Supp. 
274). 
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People  ex  rel.  Browning,  King  A  Co.  t. 
Storer,  145  App.  Div.  259;  130  Supp. 
92. 
Affirmed,  203  N.  Y.  613. 
Obstructions  in  Streets  —  Compelling  Re- 
moval. 154  App.  Div.  411  (139  Supp.  274). 
Encroachments  in  Streets  —  Legality.  154 
App.  Div.  409  (139  Supp.  273). 

Feople  ex  reL  May  t.  Strang,  137  App. 
Div.  848;  122  Supp.  617. 
Local  Option  Elections  —  Review  —  Gen- 
eral Election  Law — ^Application.    151  App. 
Div.  313  (136  Supp.  869). 

People  T.  Streepy  160  St.  Rep.  172;  126 
Supp.  172. 

People  ex  rel.  Corn  Hill  Bealty  Co.  t. 
Stroebel^  156  App.  Div.  457;  141  Stipp. 
1041. 

People  ex  reL  Ordway  y.  St.  Savionr's  San- 

Itarlnm,  34   App.   Div.   363;    56   Supp. 

431. 

Statutes  —  Construction  —  Due  ProceM 

of  Law.    144  App.  Div.  627  (129  Supp.  657). 

People  ex  rel.  Mitchell  v.  Stnrges,  156  N. 
Y.  580. 
Legislative  Power  —  Scope.    74  Misc.  656 

(133  Supp.  14). 

People  T.  StnrglSy  121  Ai)p.  Div.  407;   106 
Supp.  61. 
City  Qirdinances  —  Smoke  —  Violation.  124 
Supp.  915. 

People  ex  rel.  Croker  v.  Stnrgisy  91  App. 
Div.  286;  86  Supp.  687. 
N.  Y.  City  —  Firemen  —  Removal  —  In- 
competency.    143  App.  Div.  19  (127  Supp. 
556). 

Municipal    Employees  —  Removal  —  Re- 
versal.   143  App.  Div.  21  (127  Supp.  656). 

People  ex  reL  Wanzor  v.  Stnrgls,  38  Misc. 
433;  77  Supp.  1008. 
Civil  Service  —  Veterans  —  Preference.    69 
Misc.  40  (125  Supp.  691). 

People  ex   reL  Boe  v.   Suffolk   Common 
Pleas,  18  Wend.  550. 
Judges  ~  Disqualification.   208  N.  Y.  192. 
Trial  —  Unfairness  of  Judge  —  Effect.   154 
App.  Div.  764  (139  Supp.  421). 

Peoijle  v.  SnlUvan,  4  N.  Y.  Grim.  193. 
Crimes  —  Convictions  —  Defective  Indict- 
ment —  Disregard.    147  App.  Div.  34  (131 
Supp.  736). 

Crimes  —  Indictment  —  Misnomer        of 
Crime.    143  App.  Div.  256  (128  Supp.  552). 

People  V.  Snllivany  150  App.  Div.  911;  135 
Supp.  1133. 
AppetU  Diamiased,  206  N.  Y.  672. 

People  V.  Sullivan,  173  N.  Y.  122. 
Murder  —  Evidence  —  Admissibility.    203 
N.  Y.  489;  205  N.  Y.  164. 
Crimes  —  Murder  —  While  Committiag 
Another  Crime  —  Degree.    203  N.  Y.  72. 
Murder  -^  Indictment  —  Proof  of  Act  Dur- 
ing Felony.    206  N.  Y.  73 
Crimes  —  Indictment  —  Charging  Different 
Means.    153  App.  Div.  109  (138  Supp  629). 


Murder  —  Different  Theories  —  Propriety. 
208  N.  Y.  178. 

Crimes  —  Attempt  —  What    Constitutes. 
142  App.  Div.  528  (127  Supp.  208). 
Indictment  —  Murder  First  Degree  —  Facta 
Provable.     (Dis.)   141  App.  Div.  419  (126 
Supp.  529). 

People  ex  reL  GnptlU  v.  Snllivan,  143  App. 
Div.  937;   128  Supp.  365. 

People  ex  reL  N.  Y.  C.  ft  H.  B.  B.  Co.  v. 
Snllivan,  77  Misc.  535;  138  Supp.  48. 

People  V.  Snmmerfield,  48  Misc.  242;   96 
Supp.  602. 
Disapproved  —  Crimes  —  Indictment  — 
Sufficiency.     78  Misc.  31   (138  Supp.  816). 

People  ex  reL  Byan  v.  Superintendent 
State    Reformatory    for   Women,   149 

App.  Div.  794;  134  Supp.  90;  3  Civ.  Pro. 

Riep.  N.  S.  235. 
Disapproved  —  Disorderly  Conduct  —  Con- 
viction on  Sunday.     206  N.  Y.  492;   160 
App.  Div.  116  (134  Supp.  648). 

People  ex  reL  Boyden  v.  Superior  Court  of 
New  York,  20  Wend.  607. 
Undertaking  —  Failure    of    Sureties    to 
Justify  —  Effect.    76  Misc  562  (135  Supp. 
650). 

People  ex.  reL  Dady  v.  Snnervlsor,  Town 
of  Gravesend,  154  N.  Y.  381. 
Eminent  Domain  —  Order  of  Confirmation 
—  Conclusiveness.    68  Misc.  511  (125  Supp. 
113). 

Highways  —  Improvement  —  Conditions 
Precedent.  App.  Div.  (141  Supp.  957, 
958). 

People  ex  rel.  Hotchklss  v.  Supervisors, 
Broome  Co.,  65  N.  Y.  222. 
Municipalities  —  Power  to  Reconsider  Ac- 
tion.   140  App.  Div.  822  (126  Supp.  472). 

People  ex  reL  Manley  v.  Supervisors,  Che- 
nango Co.,  148  App.  Div.  584;  132  Supp. 
868. 

People  ex  rel.  Scott  v.  Supervisors,  Che* 
nango  Co.,  8  N.  Y.  317. 
Mandamus  —  Defeat  —  Change  of  Officials. 
140  App.  Div.  774  (126  Supp.  S63). 

People  V.  Supervisors,  Columbia  County, 

10  Wend.  363. 
Statutes  —  When  Retroactive.    (Dis.)  148 
App.  Div.  266  (133  Supp.  158). 

People  ex  reL  Oardenler  t,  Superritorsi 

Columbia  Co.,  134  N.  Y.  1;  45  St  Rep. 

811. 

County  Officers  *—  Expenditures  —  When 

Proper.     147   App.   Div.    670    (132   Supp. 

590) ;  148  App.  Div.  395  (132  Supp.  810). 

People  ex  reL  Tan  Tassel  v.  Supervisors, 
Columbia  Co.,  67  N.  Y.  330. 
Counties  —  Liability  —  Expenses  Arising 
from  Quasi-Criminals.     68  Misc.  653  (124 
Supp.  987). 

People  ex  reL  Bliss  v.  Supervisors,  Cort* 
land  Co.,  39  St  Rep.  313;  15  Supp.  748. 
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Coonties  —  Audit  of  Claims  —  Procedure. 
140  App.  Div.  751  (126  Supp.  154). 

People  ex  rel.  Kinney  t.  Snpenrisors,  Cort- 
land Co^  58  Barb.  139. 
Distinguished  —  Counties — Claims  Against 

—  Liability.    140  App.  Div.  329  (125  Supp. 
105). 

People  ez  reL  Howard  t.  Snperrisors,  Erie 
Co«,  42  App.  Div.  610;  69  Supp.  476. 
Public  Office  —  Vacancy  ^  Mode  of  Fil- 
Ung.    73  Misc.  366  (132  Supp.  738).     - 
DiatingiUshed  —  Public  Officers  —  Election 

—  Time.    141  App.  Div.  34  (125  Supp.  614). 

People  ez  reL  Howard  t.  Snperrlsors,  Erie 

Co^  160  N,  Y.  687. 
Cited,  73  Misc.  366  (132  Supp.  738). 
Distinguished,  141  App.  Div.  34  (125  Supp. 
614). 

People  ez  reL  Witherbee  t.  SnperrlsorB, 

Essez  Co^  70  N.  Y.  228. 
Appeal  —  Reversal  of  Judgment  —  Wrong 
Reasons.    125  Supp.  832. 

People  ez  reL  Anibal  t.  Superrlsors,  Fnl- 

ton  Co,,  63  Hun,  264;  25  St  Rep.  737; 

6  Supp.  691. 

Mandamus  —  Denial  on  Information  and 

Belief  -—  Sufficiency.     73  Misc.  246    (130 

Supp.  1046). 

People  ez  reL  Hall  t.  Supervisors,  Greene 
Co.,  13  Abb.  N.  C.  421. 
Statutory  Powers  —  Implied  Authority.  68 
Misc.  631  (125  Supp.  746). 

People  ez  reL  Thompson  v.  Superrlsors, 
Hamilton  Co.,  73  N.  Y.  604. 
Public  Printing  —  Unauthorised  Designa- 
tion —  LUbility.    153  App.  Div.  550  (138 
Supp.  343). 

People  ez  reL  Koetteriti  t.  Supervisors, 
Herkimer  Co.,  148  App.  Div.  392;  132 
Supp.  808. 

People  ez  reL  Hamilton  t.  Supervisors, 
Jefferson  Co.,  36  App.  Div.  239;  64 
Supp.  782. 

District  Attorney  —  Expenses  —  Expert 

Witnesses.     148  App.  Div.  686  (132  Supp. 

869). 

Municipalities  —  Claims  Against  —  Audit 

—  Necessity.    140  App.  Div.  229  (125  Supp. 
106) ;  141  App.  Div.  637  (126  Supp.  117). 

People  ez  reL  MeHenry  v.  Supervisors, 
Madison  Co.,  140  App.  Div.  759;  126 
Supp.  163. 

People  ez  reL  Union  A  Advertiser  Co.  v. 
Supervisors,  Monroe  Co.,  60  Hun,  328; 
38  St.  Rjep.  958;  14  Supp.  867. 
Newspapers   —   Designation   ^   Validity. 
140  Supp.  804. 

People  ez  reL  Hall  t,  Superrlsors,  N.  Y. 

Co.,  32  N.  Y.  473. 
Municipalities  —  Capacity  of  Suing  and 
Being  Sued.  77  Misc.  359  (136  Supp.  346). 
Statutes  —  Construction  —  Necessary  Ex- 
penses. (DiB.)  143  App.  Div.  964  (129  Supp. 
99). 


People  ez  reL  Fhoeniz  v.  Supervisors,  N. 
Y.  Co.,  1  Hill,  362. 
Public  Officers  —  Increased  Compensation. 

139  Supp.  ^25. 

People  ez  reL  Board  of  Comrs.  for  Erection 
of  Court  House  y.  Supervisors,  Oneida 

Co-  170  N.  Y.  105. 
Constitutionality  ^  Home  Rule.   (Dis.)  207 
N.  Y.  628,  629. 

People   ez   reL   Griffiths   t.   Supervisors, 
Oneida   Co.,   143   App.   Div.    722;    128 
Supp.  638. 
Muniapalities— Unauthorised     Acta— Rati- 
fication.    75  Misc.  509   (133  Supp.  850). 

People  ez  reL  Newburgh  News  Printing  A 
Pab.  Co,  V.  SnperTlsors,  Orange  Co., 

140  App.  Div.  227;  126  Supp.  105. 
Affirmed,  203  N.  Y.  564. 

People  ez  reL  Otsego  County  Bank  v.  Su- 
pervisors. Otsego  Co.,  61  N.  Y.  401. 
Statutory  Acts  —  Mandatory  or  Permia- 

sive.    207  N.  Y.  60;   (Dis.)  205  N.  Y.  317. 

People    ez    reL    Keene    y.    Supervisors, 
Queens  Co.,  142  N.  Y.  271 :  58  St  Rep. 
680. 
Peremptory  Mandamus  —  Form  —  Adapta- 
tion.   140  App.  Div.  773  (126  Supp.  262). 
People  ez  reL  Keene  v.  Supervisors  Queens 
Co.,  151  N.  Y.  190. 
Highways  —  Abandoned  Turnpike  Roads 
As.    70  Misc.  84  (128  Supp.  96). 

People  ez  reL  Morrill  v.  Supervisors, 
Queens  Co.,  112  N.  Y.  686;  21  St.  Rep. 
771. 

Legislative  Powers  —  Local  Government. 

207  N.  Y.  611. 

People  ez  reL  Ylllage  of  Jamaica  v.  Super- 
visors, Queens  Co.,  131  N.  Y.  468;  43 
9t  Rep.  666. 
Municipal    Boards  —  Judicial    Functions. 

140  App.  Div.  773  (126  Supp.  262). 
Certiorari  —  Questions  Reviewable.    199  N. 
Y.  384. 

People  ez  reL   Caldwell  v.  Supervisors, 
Saratoga  Co.,  46  App.  Div.  42;  60  Supp. 
1122. 
Sheriff's  Fees  —  Amount.     77  Misc.  382 
(136  Supp.  637). 

People  ez  reL  Wingate  v.  Supervisors, 
Schnectady  Co.,  79  Misc.  641;  141  Supp. 
257. 

People  ez  reL  Lawyer  v.  Supervisors,  Scho- 
harie Co.,  39  Misc.  162;  79  Supp.  146. 
Municipal    Boards  —  Judicial    Functions. 
140  App.  Div.  773  (126  Supp.  262). 

People  ez  reL  Tillage  of  Cobblesklll  v. 
Supervisors,  Schoharie  Co.,  140  App. 
Div.  769;  126  Supp.  259. 

People  ez  reL  Sweet  t.  Supervisors,  St 
Lawrence  Co.,  101  App.  Div.  327;  91 
Supp.  948. 

Explained  —  Municipalities  —  Estoppel. 

145  App.  Div.  844  (130  Supp.  431). 

People  ez  rel.  Hermance  v.  Superrlsors, 
Ulster  Co.,  10  Hun,  546. 
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Erroneous  and  Illegal  Tax  —  Distinction. 
156  App.  Div.  868  (140  Supp.  679). 

People  ex  rel.  Hill  t.  SvperTlsors,  Wayne 
Co.,  18   9t   Rep.   898;    2   Supp.   565. 
Courts  —  Jurisdiction.    124  Supp.  821. 

People  ex  reL  Henderson  t.  Saperrl^ors, 
Westeliester  Co.,  147  N.  Y.  1;  69  St. 
Rep.  343. 

SUtute  —  Constitutionality  —  Test    207 

N.  Y.  294. 

People  ex  reL  Town  of  Searsdale  t.  Sn- 
penrisors,  Westchester  Co.,  149  App. 
Div.  319;  133  Supp  760. 
Appeal  Dismissed,  206  N.  Y.  636. 

People  T.  Sutherland,  147  App.  Div.  668; 
132  Supp.  588. 
Reversed,  207  N.  Y.  22. 

People  T.  Sutherland,  207  N.  Y.  22. 

Municipal  Claims  —  Audit  —  Conclusive- 
ness.   140  Supp.  551. 

People  ex  reL  Kenyon  v.  Sutherland,  81  N. 
Y.  1. 
Oaths  —  Mode  of  Taking.    200  N.  Y.  56. 

People   ex   reL   Tillage   of  Brockport  v. 
Sutphln,  166  N.  Y.  163. 
Certiorari  —  Uncontroverted  Petition  — 

Facts  Admitted.     146  App.  Div.  284  (130 
Supp.  976). 

People  T.  Suydain,  140  App.  Div.  864;  125 
Supp.  684. 
Affirmed,  204  N.  Y.  419. 

People  V.  Suydam,  204  N.  Y.  419. 

People  V.  Sweeney,  133  N.  Y.  609;  44  St. 
Rep.  867. 
Evidence  —  Good  Character  —  Competency. 

202  N.  Y.  185. 
People  ex  reL  Hewlett  v.  Syracuse,  City  of, 

63  N.  Y.  291. 
Commissioners  —  Disqualification  —  What 
Constitutes.    208  N.  Y.  193. 

People  T.  Swenton,  203  N.  Y.  641. 

People  ex  reL  Bathbun  t.  Tabor,  174  St 

Rep.  803;  140  Supp.  803. 

People  ex  reL  Bay  v.  Tax  Comrs.,  N.  Y. 
City,  42  St.  Rep.  449;   17  Supp.  923. 
Taxes  —  Property  Subject  —  Trustee.    69 
Misc.  368  (125  Supp.  987). 


People  V.  Taylor,  138  N.  Y.  398;  52  St.  Rep. 
914. 

Criminal  Appeals  —  Reversal  —  Doubt  of 
Guilt.     150  App.  Div.  603   (135  Supp.  493, 
494);  164  App.  Div.  47  (139  Supp.  139). 
Expert  Witnesses  —  Opinion  —  Statement 
of  Facts  —  Necessity.    199  N.  Y.  266. 

People  v.  Taylor.  192  N.  Y.  398. 
Employment  or  ChiUdren  —  Violation  of 
Statute.    146  App.  Div.  69  (130  Supp.  557) ; 
136  Supp.  981. 

Crimes  —  Employment  of  Child  —  Motive. 
156  App.  Div.  456  (141  Supp.  1030). 
Labor  Law  —  Persons  Responsible  for  Vio- 
lations.   74  Misc.  358  (134  Supp.  412). 


People  T.  Teal,  60  Misc.  517 ;  113  Supp.  925. 
Inspection  of  Grand  Jury  Minutes.  69  Misc.. 
556  (126  Supp.  806). 

Perjury  —  Material  Evidence  —  Necessity.. 
155  App.  Div.  712  (140  Supp.  888). 
Distinguished  —  Crimes  —  Omitted  Essen- 
tials.   142  App.  Div.  404  (127  Supp.  99). 

People  V.  TeaL196  N.  Y.  372. 
Perjury  —  what  Constitutes.     146  App. 

Div.  268  (130  Supp.  969). 

People  V.  Teeling,  140  App.  Div.  945;  12& 
Supp.  1137. 
Affirmed,  ao3  N.  Y.  530. 

People  Y.  Tench.  167  N.  Y.  520. 
Rape  —  Insufficient  Proof.    152  App.  Div» 

439  (137  Supp.  297). 

Rape  —  Penetration  —  CorroboratiTe  Evi* 

dence.    152  App.  Div.  498  (137  Supp.  206). 

People  ex  reL  Sinkler  t.  Terry,  42  Hun^ 
273;    5   St.   Rep.   120;    25  Week.   Dig. 

307. 
Habeas  Corpus  —  Discharge  of  Prisoner — 

Appeal.     150   App.   Div.    546    (135    Supp. 

278). 

People  ex  reL  Sinkler  v.  Terry,  108  N.  Y. 

1;  12  St  Rep.  773;  28  Week.  Dig.  121. 

Constitutionality  —  Law  Creating  Court. 

204  N.  Y.  492;  67  Misc.  370  (124  Supp. 
849). 

Courts  —  Constitutional  Provisions  — 
Change  of  Name  —  Effect.  146  App.  Div. 
360  (131  Supp.  371). 

Statutes  —  Favoring  Constitutionality. 
(Difl.)  207  N.  Y.  622. 

People  ex  rel.  Judson  v.  Thaeher,  55  N.  Y. 

525. 
Public  Office  —  Attack  —  Burden  of  Proof. 
154  App.  Div.  776  (139  Supp.  579). 

People  ex  reL  Langan  t.  Thatcher,  140 

App.  Div.  896;  125  Supp.  1139. 
Affirmed,  200  N.  Y.  582. 

People  V.  Thayer,  132  App.  Div.  593;  lie 
Supp.  821. 
Crimes  —  Jurors   —  Disqualification  — 
Waiver.    205  N.  Y.  102. 
Verdict  —  Validity  —  Disqualified  Juror. 
(Dis.)  142  App.  Div.  282  (126  Supp.  823). 

People  ex  rel.  Manford  v.  Thayer,  88  Hun. 
136;  68  St.  Rep.  279;  34  Supp.  592. 
Highway  Proceedings  —  Appeal  —  Extent 
of  Review.    70  Misc.  286  (128  Supp.  605). 

People  V.  Thomas,  71  Misc.  339;  130  Supp. 
246. 


People  V.  Thomas,  71  Mi&c.  365;  127  Supp. 
891. 

People  V.  Thompson,  198  N.  Y.  396. 
Criminal  Appeals  —  Review  —  Waiver.  14t 
App.  Div.  416  (126  Supp.  528). 

People  ex  rel.  Keech  t.  Thompson,  94  N. 

Y.  451. 
Municipal    Employees — ^Removal — Grounds. 
202  N.  Y.  110. 

Municipal  Employees  —  Removal  —  Oppor- 
tunity for  Explanation.  80  Misc.  345  (141 
Supp.  83). 
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People  ex  reL  Jones  t.  Thompson,  147  App. 
Div.  150;  132  Supp.  215. 

People  T.  Thorn,  156  N.  Y.  286. 
Cnminal  Trials  —  Jury  —  Waiver  Re- 
specting.   150  App.  Div.  405  (135  Supp.  51). 
Criminal  Trials  —  View  of  Jury.    142  App. 
Div.  529  (127  Supp.  209). 
Criminal  Courts  —  Place  of  Holding.     142 


Civil  Service  —  Local  Officers.     152  App. 
Div.  106  (136  Supp.  600). 

People  ex  reL  Sears  v.  Tobey,  153  N.  T. 

381. 
Civil  Service  —  Local  Officers.     152  App. 
Div.  106   (136  Supp.  690). 
Evidence  —  Civil  Service  Rules  —  Admissi- 
bility.   208  N.  Y.  357. 


App.  Div.  529  (127  Supp.  209). 

People  V,  Tobin,  176  N.  Y.  278. 
People  T.  Thornton,  122  App.  Div.  287 ;  106      Murder   —   Instructions   —   "  Reasonable 


Supp.  704. 
Condemnation  Law  —  "  Owner."    151  App. 

Div.  754  (136  Supp.  1013). 

People  ex  reL  Bush  v«  Thorton,  25  Hun, 
456. 
Public  Office  —  Attack  —  Burden  of  Proof. 
154  App.  Div.  776  (139  Supp.  579). 

People  V.  Tlbbetts,  19  N.  Y.  523. 
Distinguished  —  Rivers  —  Ownership     of 
Bed.    200  N.  Y.  413. 

People  v.  Tlce,  13i  N.  Y.  651;  43  St  Rep. 
573. 
Crimes  —  Defendant's  Failure  to  Testify— 
Effect.     147  App.  Div.  36  (131  Supp.  737). 
Crimes  —  Evidence  —  Preparatory  Acts. 
154  App.  Div.  48  (139  Supp.  140). 
Crimes  —  Failure  to  Deny  —  Effect.    154 
App.  Div.  794  (139  Supp.  722). 
Crimes  —  Defendant  as  Witness  —  Effect. 
SO  Misc.  330  (141  Supp.  169). 
Cross-examination  —  Scope..     (Dis.)     145 
App.  Div.  690  (130  Supp.  496). 

People  ex  reL  Brown  t.  Tighe,  146  App. 
Div.  491;  131  Supp.  693. 

People  ex  reL  Woodlll  v.  Tighe,  145  App. 
Div.  606;  130  Supp.  402. 
Affirmed,  206  N.  Y.  740. 

People  ex  reL  Andrews  v.  Tilbury,  158  St. 

Rep.  956;  124  Supp.  956. 

People  T.  Tfllman,  139  App.  Div.  572;   124 
Supp.  44. 
Affirmedy  201  N.  Y.  598. 
Perjury  —  Indictment  —  Sufficiency.      76 
Misc.  583  (137  Supp.  240). 

People  Y.  Tillman,  201  N.  Y.  598. 
Ctted,  76  Misc.  583  (137  Supp.  240). 

People  V.  Timmerman,  79  App.  Div.  565; 
80  Supp.  285. 
Adulterated  Milk  —  Possession  as  Viola- 
tion.   142  App.  Div.  908  (126  Supp.  1141). 

People  T,  Timmerman,  179  N.  Y.  550. 
Ctted,  142  App.  Div.  908  (126  Supp.  1141). 

People  V.  Tinsdale.  10  Abb.  N.  S.  374. 
Animals  —  Cruelty  —  OttesUon  of  Fact. 
136  Supp.  446. 

People    T.    Tlmaner,   77    Misc.    387;    136 
Supp.  833. 
Crimes  —  Certificate  of  Reasonable  Doubt 
—  When  Granted.    80  Misc.  115  (140  Supp. 
788). 

People  ex  reL  Sears  v.  Tobey,  8  App.  Div. 
468;  40  Supp.  577. 


Doubt."    203  N.  Y.  489. 

Criminal  Appeals  —  Error  —  Waiver.    153 

App.  Div.  673  (138  Supp.  653). 

People  T.  Toledo,  72  Misc.  635;   130  Supp. 
440. 
Affirmed,  150  App.  Div.  403  (135  Supp.  49). 

People  T.  Toledo,  150  App.  Div.  403;  135 
Supp.  49. 
Affirmed,  206  N.  Y.  6W. 

People  ex  reL  Ambrose  t.  Tompkins,  149 

App.  Div.  946;   134  Supp.  1142. 
Reversed,  208  N.  Y.  353. 

People  ex  reL  Ambrose  v.  Tompkins,  208 

N.  Y.  353. 

People  ex  reL  Hadsell  v.  Tompkins,  150 

App.  Div.  896;  134  Supp.  1142. 
Affirmed,  206  N.  Y.  658. 

People  ex  reL  Hadsell  v.  Tompkins,  205 

N.  Y.  658. 
Same  Case,  207  N.  Y.  688. 

People  T.  Tom,  110  App.  Div.  676;  97 
Supp.  523. 
Criminal  Law  —  Taking  of  Bail  —  What 
Constitutes.  73  Misc.  203  (132  Supp.  668) 
Bail  —  XJnderUking  —  LiabiUty  of  Snre^. 
73  Misc.  207  (132  Supp.  670). 

People  T.  Tower,  63  Hun,  624;  42  St.  Rep. 
164;  17  Hun,  395. 
Criminal  Trials  —  Irregularities  —  Waiver. 
77  Misc.  612  (138  Supp.  570). 

People  ex  reL  Tan  Keuren  v.  Town  Audi- 
tors, Esopus^  74  N.  Y.  310. 
Towns  —  Liability  —  Defective  Highways. 
155  App.  Div.  863  (140  Supp.  676). 

People  ex  reL  Dole  v.  Town  Board  of  Ham- 
burg, 193  N.  Y.  614. 
Cited,  201  N.  Y.  38. 

People  ex  reL  Trafford  v.  Trafford,  12  Supp. 
43. 
Children  —  Custody  —  Rule  Governing.  156 
App.  Div.  176  (141  Supp.  124). 

People  V,  Transit  Depelopment  Co«,   131 

App.  Div.  174;   115  Supp.  297. 
Public  Nuisances  —  What  Constitute.    7S 
Misc.  193  (139  Supp.  448). 

People  ex  reL  Pintler  v.  Transne,  74  Misc. 
504;   132  Supp.  497. 

People  ex  reL  Security  Trust  Co.  v.  Treas- 
nrer  of  Monroe  Co.,  191  N.  Y.  15. 
Municipalities  —  Certificate  of  Indebted- 
ness —  Rights  of  Holder.    152  App.  Div. 
I     256  (136  Supp.  1021). 
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Cited,  71  Misc.  560,  562    (129  Supp.  496, 

498). 

People  ex  reL  Schoenwald  t.  Tremaa,  171 

St,  Rep.  64;  137  Supp.  64. 

People  T.  Treisa,  128  N.  T.  529;  40  St  Rep. 
481 ;  8  N.  Y.  Crim.  283. 
Appeals   —   Anthorisatioii   —   Power    of 
Court.    154  App.  DiT.  176  (138  Supp.  981) ; 
155  App.  DiT.  822  (140  Supp.  619). 

People  ex  reL  Hummel  t.  Trtal  Term,  Su- 
preme CovrLK.  T.  Co^  184  N.  T.  30. 

Prohilntioii  —  when  Liei.    145  App.  Div. 

631    (130  Supp.  554). 

CrbninAl  Appeals  —  Reriew  of  Incidental 

Orders.      147    App.   Div.   228    (131    Supp. 

1013). 

Distinguished  —  Criminal  Appeals  —  When 

Lie.    155  App.  Div.  824  (140  Supp.  620). 

People  T.  Trimbley  60  Hun,  364;  38  St  Rep. 
997;  16  Supp.  60. 
Trial  by  Jury  —  Separate  Trial  of  Issues. 

203   N.   Y.   507;    144   App.   Div.   182    (128 
Supp.  968). 

People  T.  Trimble,  131  N.  Y.  118;  42  St 
Rep.  716. 
Trial  by  Jury  —  Separate  Trial  of  Issnes. 

203  N.  Y.  507. 

Practice  —  Separate  Trials.    144  App.  Div. 

182  (128  Supp.  968). 

People  T.  Trlppl,  152  App.  Div.  717;   137 
Supp.  599. 

People  ex  rel.  Town  of  Sehaghtleoke  t. 
Troy  A  Boston  B.  Co.,  37  How.  Pr. 

427. 
Public  Rights  —  Enforcement  by  Citisen. 

(Di8.)  145  App.  Div.  657  (130  Supp.  485). 

People  T.  Trinity  Church,  22  N.  Y.  44. 
Aaverse  Possession  —  proof.      (Dis.) 


People  T.  Tuner,  117  N.  Y.  227;  27  St  Rep. 

158. 
Statute  of  Limitations — Constitutionality. 
200  X.  Y.  335;   66  Misc.  647    (124  Supp. 
696). 


451. 


App.  Div.  687  (140  Supp.  648). 


(Dis.)    155 


People  T.  Truck,  170  N.  Y.  203. 

Sanity  —  Expert  Witnesses  —  Statement 
of  Facts  —  Necessity.    199  N.  Y.  267. 
Testamentary  Capacity  —  Evidence  as  to 
Insanity.    139  Supp.  473. 


People  T.  Trust  Co.  of  America,  145  App. 
Div.  900; 
Reversed,  205 


Div.  900;   129  Supp.  1140. 
N.  Y.  74. 


People  T*  Tmst  Co.  of  America,  205  N.  Y. 

74. 

People  Y.  Tubbs,  87  N.  Y.  586. 
Non-performance  —  Excuse.    153  App.  Div. 
486  (138  Supp.  253). 

People  ex  reL  Stokes  v.  Tally,  108  App. 
Div.  345;  95  Supp.  1153. 
Civil  Service  —  Promotion  —  What  Con- 
stitutes.    148  App.  Div.   123    (132   Supp. 
177). 

N.  Y.  City  —  Officers  —  Salary  —  Deter- 
mination.   140  Supp.  1022. 
Municipal  Employees  —  Reduction  of  Sal- 
aries.    150  App.  Div.  410  (135  Supp.  87). 

People  V.  Tnrley,  163  App.  Div.  671;  138 
Supp.  661. 


People  V.  Turaen  145  N.  Y. 
Tax  Sales  —  Statutes  of 
Validity.    200  N.  Y.  335;  66  Misc.  647  (124 
Supp.  696);   134  Supp.  346,  347. 
Tax  Laws  —  Who  Occupant.    66  Misc.  638 
(124  Supp.  696). 

Taxation  —  Tax  Roll  —  Oath.    208  N.  Y. 
304. 

People  ex  reL  Sandman  v.  Tothlll,  79  App. 
Div.  24;  79  Supp.  905. 
Crimes  —  Information  —  Sufficiency.     71 

Misc.  70   (129  Supp.  1013);   77  Misc.  198 
(137  Supp.  654). 

People  T.  Tweed,  63  N.  Y.  202. 
L^CislatiTe  Powers  —  Local  Government. 
207  N.  Y.  611. 

People  T.  Twimu,  206  N.  Y.  746. 

People  T.  Ulster  A  Delaware  B.  Co.,  128 
N.  Y.  240;  40  St  Rep.  280. 
Action  to  Annul  Corporate  Charter — ^Leave 
—  Necessity.    140  App.  Div.  615  (125  Supp. 
1048). 

People  T.  Underbill,  144  N.  Y.  316;  63  St 
Rep.  710. 
Highways  —  Dedication  —  What  Accept- 
ance.    73  Misc.  389    (131  Supp.  70);   136 
Supp.  852. 

Highways  —  Creation  —  Requisites.  73 
Misc.  57  (130  Supp.  797) ;  77  Misc.  255  (135 
Supp.  1035) ;  136  Supp.  853. 

People  ex  reL  McKnIght  v.  Union  Bag  k 
Paper  Co.,  63  Misc.  132;  118  Supp.  456. 
Special  Taxes  —  Strict  Construction.     79 
Misc.  657  (140  Supp.  596). 

People  ex  reL  Fennelly  v.  United  Copper 
Co.,  110  App.  Div.  892;  96  Supp.  1141. 
Corporate  Books  —  Inspection  —  manda- 
mus —  Availahility.    (Dis.)  148  App.  Div. 
656  (133  Supp.  220). 

People  ex  reL  Fennelly  t.  United  Copper 

Co.,  184  N.  Y.  578. 
Cited,  (Dis.)  148  App.  Div.  656  (133  Supp. 

220). 

People  ex  reL  Earl  v.  United  Traction  Co., 

145  App.  Div.  645;  130  Supp.  477. 
Railways  —  Public  Service  Commission— 
Remedies.     77  Misc.  490   (136  Supp.  723). 

People  V.  Untermeyer,  153  App.  Div.  176; 
138  Supp.  334. 

People  Y.  Upson,  79  Hun,  87;  61  St  Rep. 
158;  29  Supp.  616. 
Constitutionality  — •  Laws  Affecting  Local 
Courts.    67  Misc.  369  (124  Supp.  849) ;  137 
Supp.  416. 

People  T.  Upton,  55  Hun,  612;  29  St  Rep. 
777;  9  Supp.  684. 
Crimes  -—  warrant  —  Sufficiency.        75 

Misc.  153  (134  Supp.  954). 
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People  ex  reL  Ward  t.  Uptown  Ass'iiy  9 

App.  Dlv.  191;  41-Supp.  154. 
Associations  —  Members  —  Szpnlsion  — 
Grounds.     147   App.  Diy.  707    (132   Supp. 
61,  62). 

People  T.  Utter,  44  Barb.  170. 
Disapproved — Crimes  —  Intent — ^Necessity. 
150  App.  Diy.  113  (134  Supp.  661). 

People  T.  Yalentine,  19  Misc.  555;  44  Supp. 
903. 
Crimes  —  Certificate  of  Reasonable  Doubt 
—When  Granted.    77  Misc.  390  (136  Supp. 

835). 

People  T.  Yalentine,  147  App.  Dlv.  31;  131 
Supp.  733. 
Affirmed,  205  N.  Y.  666. 

People  T.  Tan  Alstyne,  144  N.  Y.  361;  63 
S(t  Rep.  666. 
Seduction  —  Conditional  Promise  of  Mar- 
riage.   140  Supp.  463. 

People  ex  reL  Dnmary  t.  Tan  Alstjne,  53 

App.  Dlv.  1;  65  Supp.  451. 
Certiorari  —  Review  or  Determination  of 
Board  Revoking  Contract.     152  App.  Dlv. 
.678  (137  Supp.  407). 

People  ex  rel.  Tan  Rensselaer  t.  Tan  Al- 
styne,  3  Abb.  Ot.  App.  Dec.  575;  3 
Keyee,  35. 

Highways  —  Creation  —  Consent  of  Owner. 

139  Supp.  967. 

People  ex  rel.  Canffman  t,  Yan  Bnren,  136 

N.  Y.  252;  49  St.  Rep.  378. 
Levy  —  Injunction  in  Aid.    161  App.  Div. 
15  (136  Supp.  214). 

People  ex  reL  Dickinson  t.  Yan  de  Carr, 

87  Ajpp.  Div.  386 ;  84  Supp.  461. 
Bribery  —  What  Constitutes.     (Dis.)   156 
App.  Div.  633  (141  Supp.  1100). 
Distinguiahed  —  Bribery  —  ''Advantage." 
156  App.  Div.  634  (141  Supp.  1093). 

People  ex  reL  Llebermann  t«  Yan  de  Carr, 

81  App.  Dlv.  128;  80  Supp.  1108. 
Constitutionality  —  Discriminatory  Laws. 
69  Misc.  221  (126  Supp.  780). 

People  ex  reL  Lleberman  t.  Yandeearr, 

175  N.  Y.  440. 
Statutes  —  Effect  on  Previous  Law.    204 
N.  Y.  379. 

Constitutionality  —  Discriminatory  Laws. 
69  Misc.  221  (126  Supp.  780). 

People  ex  reL  McPIke  t.  Yan  De  Carr,  178 

N.  Y.  425. 
Constitutional      Law  —  Impairment      of 
Property.     (Dis.)    150  App.  Div.  239   (134 
Supp.  940). 

People  ex  reL  Smith  v.  Yan  de  Carr,  86 

App.  Ettv.  9:   83  Supp.  245. 
Statutes  —  Disorderly  Conduct.     71  Misc. 
81,  82  (129  Supp.  1101,  1102). 
Magistrates  —  Jurisdiction  —  What     Of- 
fenses.  143  App.  Div.  683  (127  Supp.  1075). 
Constitutionality  —  Laws  Creating  Local 
Crimes.       (Dis.)    140  App.   Div.   101    (125 1 
Supp.  922).  I 


People  V.  Yanderbilt,  26  N.  Y.  287;  25  How. 
Ft.  139. 
Riparian  Owner  —  Nuisance  —  Filling  la 
Land   Under   Water.     76   Misc.  326    (135 
Supp.  342). 

People  T.  Yanderbllt,  28  N.  Y.  396. 
Riparian  Owner  —  Nuisance  —  Filling  in 
Land   under   Water.     76   Misc.   326    (135 
Supp.  342). 

People  T.  Yan  Epps,  4  Wend.  387. 
Bail  —  Forfeiture  —  Regularity  of  Pro- 
ceedings.   80  Misc.  77  (140  Supp.  851). 


People  V.  Yan  Rensselaer.  9  N.  Y.  291. 
Adverse    Possession  —  rroof.     (Dis.)   155 
App.  Div.  687  (140  Supp.  648). 

People  V,  Tan  Tassel,  26  App.  Div.  445;  50 
Supp.  53. 
Crimes  —  Evidence  —  Other  Offenses  — 
AdmissibiUty.      160    App.    Div.    406    (136 
Supp.  62). 

People  V,  Yan  Tassel,  156  N.  Y.  561. 
Crimes  —  Evidence  —  Other  Offenses  — 
AdmissibiUty.      150  App.    Div.    406     (136 
Supp.  52). 

People  ex  reL  Jacobus  v.  Yan  Wyck,  157 

N.  Y.  495. 
Civil      Service  —  Veterans  —  Immunity 
from   RemovaL       72  Misc.  439,  440   (131 
Supp.  146). 

Mandamus  —  Denial  —  Review.    76  Misc. 
343  (135  Supp.  183). 

People  V.  Yan  ZOe,  80  Misc.  329;  141  Supp. 
168. 

People  V.  Yedder,  98  N.  Y.  630;   3  N.  Y. 
CMm.  32. 
Distinguiahed  —  Crimes — Who  Accomplice. 
156  App.  Div.  628  (141  Supp.  1096). 

People   V.   Yeld,   154   App.   Dlv.   752;    139 
Supp.  788. 

People  V.  Yert^   134   App.   Div.   790;    119 
Supp.  859. 
Crimes  —  Indictment  —  Want  of  Jurisdic- 
tion.   78  Misc.  516  (139  Supp.  1014). 

People  T.  Yltnsky,  152  App.  Dlv.  884;  138 
Supp.  1013. 
Followed,   154   App.   Div.   899    (139   Supp. 
1139). 

People  T.  Yltnsky,  155  A^)?.  Dlv.  139;  140 
Supp.  19. 

People  T.  Yon  Kampen,  149  App.  Dlv.  887; 
134  Supp.  710. 

People  ex  reL  Qninn  v.  Yoorhls,  115  App. 
Div.  218;  100   Slipp.  717. 
Explained  —  Election  Notices  —  Designa- 
tion of  Newspapers.  155  App.  Div.  534  (140 
Supp.  764). 

People  ex  reL  Qninn  t.  Yoorhis,  186  N.  Y. 

263. 
Explained  —  Election  Notices  —  Designa- 
tion   of   Newspapers.     155  App.  Div.  534 
(140  Supp.  784). 
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People  ex  reL  Qviiiii  t.  Yoorhls,  187  N.  Y. 

327. 
Distinguished  —  Election  Notices  —  Desig- 
nation of  Newspapers.    155  App.  Div.  534 
<140  Supp.  764). 

People  T.  Waeke»  77  Misc.  196;  137  Supp. 
652. 
Crimes  —  Indictment    or    Information  — 
Requisites.    79  Misc.  459  (141  Supp.  206). 

People  ex  reL  MeAnley  t.  Wahle,  124  App. 

Div.  762;  109  Supp.  629. 

Constitutionality  —  Prohibition  of  Sale  of 

Oleomargarine.      140  App.  Div.  152    (124 

Supp.  1024);  73  Misc.  410  (133  Supp.  353). 

People  ex  reL  N.  Y.,  Ontario  A  Western  B. 
Co.  T.  Wakemany  143  App.  Div.  816; 
128  Supp.  506. 

People  ex  reL  Cayanagh  t.  Waldo,  72  Misc. 
416;   131  Supp.  307. 
Affirmed,    149   App.   Div.   927    (133    Supp. 
1139). 

People  ex  reL   Caranagh  t.  Waldo,  149 

App.  Div.  927;  133  Supp.  1139. 
Affirmed,  205  N.  Y.  589. 

People  ex  reL  Hoell  v.  Waldo,  151  App. 
Div.  709;  136  Supp.  191. 

People  ex  reL  Lynch  v.  Waldo,  155  App. 
Div.  134;   139  Supp.  1044. 

People  ex  reL  Pitts  v.  Waldo,  156  App.  Div. 
244;  141  Supp.  269. 

People  ex  reL  Slevln  v.  Waldo,  146  App. 
Div.  880;  130  Supp.  1126. 
Affirmed,  204  N.  Y.  674. 

People  ex  reL  Young  v.  Waldo,  147  App. 
Div.  937;  132  Supp.  1143. 
Affirmed,  207  N.  Y.  694. 

People  T.  Wallacli,  60  Hun,  584;  39  St.  Rep. 
531;  15  Supp.  226. 
Disorderly  House  —  Knowledge  of  Defend- 
ant.    154  App.  Div.  260   (138  Supp.  1075). 

People  ex  reL  Lyon  t.  Wallin,  141  App.  Div. 
34;  125  Supp.  613. 

People  ex  reL  Ready  t.  Walsh,  132  App. 
Div.  462;   116  Supp.  839. 
Divorce  —  Alimony  —  Contempt  —  Failure 
to  Give  Undertaldng.     142  App.  Div.  463 
(126  Supp.  939). 

Disapproved  —  Contempt  —  Failure  to  Give 
Security  for  Alimony.  (Dis.)  142  App.  Div. 
463  (126  Supp.  939;  2  Civ.  Pro.  Rep.  N.  S. 
122). 

People  v«  Walters,  67  Misc.  382;  124  Supp. 
843. 

People  T.  Waltman,  135  App.  Div.  914;  119 
Supp.  1139. 
Affirmed,  201  N.  Y.  598. 

People  ex  reL  Pmyne  v.  Walts,  122  N.  Y. 

238;  33  St  Rep.  230. 
Infants  —  Custody  —  Welfare  of  ChUd. 
151  App.  Div.  421  (135  Supp.  1081);  77 
Misc.  529  (137  Supp.  205) ;  133  Supp.  914. 
Incompetents  —  Custody  —  Questions  De- 
termined.   200  N.  Y.  286. 


People  ex  reL  Sammons  v.  Wandell,  21 

Hun,  515. 
Crimes  —  Want  of  Jurisdiction  —  Waiver. 

70  Misc.  456  (126  Supp.  1117). 

People  ex  reL  Gorinr  v.  W^plngers  Falls* 
Tillage  of  J44  N.  Y.  616. 
Elections  —  writing  in  Names  —  Legality. 
203  N.  Y.  160. 

Election  Law  —  Who  May  Be  Voted  for. 
200  N.  Y.  61. 

Constitutionality  —  Laws  Restricting  Tot- 
ing.   137  Supp.  179. 

Peoj^le  V.  Ward,  15  Wend.  231. 
Crimea  —  Bar  —  Former  Jeopardy.     77 
Misc.  204  (137  Supp.  539). 

People  V.  Ward,  76  Misc.  323;  134  Supp. 
330. 

People  ex  reL  Williams  v.  Ward,  72  Misc. 
446;   130  Supp.  290. 

People  ex  reL  Beebe  v.  Warden,  of  City 
Prison,  Borough  of  Manhattan,  123  St 

Rep.  322;  89  Supp.  322. 
Crimes  —  Usury.    149  App.  Div.  846,  847, 
849  (134  Supp.  296,  297). 

People  ex  reL  Armstrong  v.  Warden,  N.  T. 
dtj  Prison.  183  N.  Y.  223. 
Constitutionality  —  Restriction  on  Busi- 
ness.   152  App.  Div.  94  (136  Supp.  1017); 

71  Misc.  162   (128  Supp.  428) ;   140  Supp. 
442. 

People  ex  reL  Beebe  v.  Warden,  N.  Y.  City 
Prison,    86    App.    Div.    626;    83    Supp. 
1113. 
Cited,    149   App.   Div.   846,   847,   849    (134 
Supp.  296,  397). 

People  ex  reL  Beebe  v«  Warden,  N.  Y.  City 
Prison,  176  N.  Y.  577. 
Crimes  —  Usury.    149  App.  Div.  846,  847, 
849  (134  Supp.  296,  297). 

People  ex  reL  Carvalho  v.  Warden  N.  Y. 
City  Prison,  144  App.  Div.  24;  128 
Supp.  837. 

People  ex  reL  Darling  v.  Warden,  N.  Y. 
City  Prison,  74  MIbc.  151;   134  Supp. 
335. 
Reversed,   154   App.  Div.   413    (139   Supp. 

277). 

People  ex  reL  Darling  v.  Warden  N.  Y.  City 

Prison,  154  App.  Div.  413;   139  Supp. 
277. 

People  ex  reL  Domens  v.  Warden  N.  Y. 
City  Prison,  154  App.  IMv.  728;  139 
Supp.  828. 

People  ex  reL  Edelstein  v.  Warden  V.  Y. 
City  Prison,  154  App.  Div.  261;  138 
Supp.  1095. 

People  ex  reL  Gill  v.  Warden  5.  Y.  City 
Prison,  154  App.  Div.  256;  138  Supp. 
1073. 

People  ex  reL  Herti  v.  Warden,  H.  Y.  City 
Prison,  149  App.  Div.  939;  134  Supp. 
443. 
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People  ex  reL  Hertz  v.  Warden  K.  T.  City 
Prison,  154  App.  Div.  888;   138  Supp. 
1136. 
Affirmed,  207  N.  Y.  685. 

People  ex  reL  Howej  t.  Warden  N.  Y.  City 
Prison,  171  St.  Rep.  268;  137  Supp.  268. 
Affirmed,    152    App.    Div.    912    (137    Supp. 
1137). 

People  ex  reL  Howey  t.  Warden  N.  Y.  City 
Prison,  152  App.  Div.  912;   137  Supp. 
1137. 
Affirmed,  207  N.  Y.  364. 

People  ex  reL  Howey  t.  Warden  N.  Y.  City 
Prison,  207  N.  Y.  354. 

People  ex  reL  MeGowan  t.  Warden  N.  Y. 
City  Prison,  155  App.  Div.  484;  140 
Supp.  864. 

People  ex  reL  Moore  t.  Warden,  N.  Y.  City 
Prison,  150  App.  Div.  644;  135  Supp. 
883. 

People  ex  reL  Hechamens  v.  Warden  N«  Y. 
City  Prison.  144  N.  Y.  529. 
ConstitutioiiAlity  —  Law  for  Registration 
of  Plumbers.    152  App.  Div.  842  (137  Supp. 
666). 

Statutes  —  Police  Power.  154  App.  Div. 
423  (139  Supp.  285). 

People  ex  reL  Ostlnnd  t.  Warden  N.  Y. 

City  Prison,  N.  Y.  Law  Jour.  Sept.  17, 

1910;  125  Supp.  707. 
Arrest  —  Warrant  —  Necessity.    69  Misc. 
326   (125  Supp.  709). 

People  ex  reL  Reynolds  t.  Warden  ^.  Y. 
City  Prison,  44  Misc.  149 ;  89  Stipp.  830. 
Crimes  —  Disorderly    Conduct  —  Punish- 
ment.   71  Misc.  84  (129  Supp.  1103). 

People  ex  reL  Short  t.  Warden,  N.  Y.  City 
Prison,  145  App.  Div.  861;   130  Supp. 
698. 
Affirmed,  206  N.  Y.  632. 

People  ex  reL  Stabile  t.  Warden  N.  Y.  City 
Prison,  139  App.  Div.  488;   124  Supp. 
341. 
Affirmed,  202  N.  Y.  138. 
Crimes  —  Twice  in  Jeopardy.     162  App. 
Div.  874  (138  Supp.  66). 
Distinguished  —  Criminal      Trials  —  Im- 
proper Discharge  of  Jury.    (Dis.)  142  App. 
Div.  422  (126  Supp.  841). 

People  ex  reL  Stabile  t.  Warden,  N.  Y.  City 
Prison,  202  N.  Y.  138. 
Habeas  Corpus— When  Prisoner  Discharged. 

(Dis.)   152  App.  Div.  370   (136  Supp.  521). 
Crimes  —  Twice  in  Jeopardy.     162  App. 
Div.  874   (138  Supp.  65). 
Criminal  Appeals  —  When  Lie.    155  App. 
Div.  822  (140  Supp.  620). 

People  ex  reL  Tyroler  t.  Warden  N.  Y. 
City  Prison,  157  N.  Y.  116. 
Constitutionality  —  Laws     Relating     to 
Trade.    202  N.  Y.  59. 

Distinguished  —  Laws  Restricting  Trade  — 
Constitutionality.  71  Misc.  163  (128  Supp. 
429). 


People  ex  reL  Wilson  t.  Warden,  K.  Y.  City 
Prison,  151  App.  Div.  108;  135  Supp. 
841. 

People   ex   reL   Frey   t.   Warden,  N,   Y. 
Connty  Jafl,  100   N.   Y.   20;    3   N.   Y. 
Grim.  545. 
Inferior  Courts  —  Jurisdictional  Facts  — 

Burden.    72  Misc.  424  (131  Supp.  351). 
Habeas  Corpus  —  Discharge  of  Prisoner  — 
When  Required.    72  Misc.  425  (131  Supp. 
352);    75   Misc.   154    (134  Supp.  955);    76 
Misc.  58  (133  Supp.  987). 

People  ex  reL  Bodenberg  t.  Warden  of 
Penitentiary,  75  Misc.  77;  132  Supp. 
577. 

Reversed,   154   App.   Div.   473    (139   Supp. 

212). 

People  ex  reL  Rodenberg  v.  Warden  of 
Penitentiary,  154  App.  Div.  473;  139 
Supp.  212. 

People  ex  reL  Price  t.  Warden,  5.  Y.  State 
Reformatory  for  Women,  73  App.  Div. 
174;  76  Supp.  728. 
Crimes  —  Sentence  on  Sunday  —  Legality. 
205  N.  Y.  492;  149  App.  Div.  795  (134 
Supp.  90;  3  Civ.  Pro.  Rep.  N.  S.  236) ;  150 
App.  Div.  114,  116  (134  Supp.  643,  644). 

Peopel  ex  reL  Cohen  t.  Warden  of  Third 
District  Prison,  150  App.  Div.  419.;  135 
Supp.  159. 

People  ex  reL  Darling  t.  Warden  of  Tombs 
Prison,  74  Misc.  151;  134  Supp.  335. 

People  ex  reL  Patten  t.  Waring,  96  St.  Rep. 
966;  62  Supp.  966. 
Municipalities  —  Employees  —  Suspension 
—Legality.    77  Misc.  554  (138  Supp.  129). 

People  T.  Warren,  1  Park.  Grim.  338. 
Crimes  —  Bar  —  Twice  in  Jeopardy.    77 
Misc.  204  (137  Supp.  539). 

People  ex  reL  Bncholz  y.  Warta,  App. 
Div.         ;   141  Supp.  727. 

People  T.  Washer,  196  N.  Y.  104. 
Criminal  —  Appeals  —  Review  —  Waiver. 
141  App.  Div.  416  (126  Supp.  528). 

People  ex  reL  Scribner  t.  Water  Com'rs, 
YlUage  of  Peeksklll,  58  App.  Div.  554; 

69  Supp.  93. 
Demurrer  —  Costs  —  Discretion.    74  Misc. 

561  (132  Supp.  153). 

People  T.  Wearer,  116  App.  Div.  594;  101 
Supp.  961. 
Penalty  —  Adulterated  Milk  —  Fairness  of 
Test  —  Province  of  Jury.     140  App.  Div. 
709  (125  Supp.  559). 

People  T,  WeaTer,  177  N.  Y.  434. 
Crimes  —  Evidence  —  Other    Offenses  — 
Admissibility.    205  N.  Y.  286,  (Dis.)  292. 
Forgery  —  Indictment  —  Sufficiency,    l^ 
App.  Div.  699  (130  Supp.  508). 

People  T.  Webb,  1  Hill.  179. 
Crimes  —  Change  of  Venue  —  Local  Preju- 
dice.    75   Misc.  410,  411    (133   Supp.  308, 
309). 
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People  T.  Webbery  76  Misc.  581;  137  Supp. 
239. 

People  T.  Webster,  139  N.  Y.  73;   54  St 
Rep.  423. 
Cross-Examinatioii  —  Scope.     (Dis.)    145 
App.  Div.  689,  690  (130  Supp.  495,  496). 
Witness  —  Hostility  —  Sigbt    to    Show. 
206  N.  Y.  172. 

People  ex  reU  Congrhlln  t.  Webster,  98 

App.  Div.  581;   90  Supp.  723. 
Police  Officers  —  Adjournment  of  Hearing 
—Grounds.     148  App.  Div.  726  (132  Supp. 
938). 

People  ex  reL  Dnnnlgaii  t.  Webster,  14 

Misc.  617;  36  Supp.  745. 
Courts  of  Special  Sesdons  —  Suspension  of 
Sentence.    153  App.  Div.  237  (138  Supp.  9). 

People  ex  reL  Dnnnigan  t.  Webster,  1  App. 
Div.  631;  37  Supp.  1148. 
Cited,  153  App.  Div.  237   (138  Supp.  9). 

People  ex  reL  Erie  B.  Co.  y.  Webster,  49 

App.  Div.  556;  63  Supp.  573, 
Taxes  —  Certiorari  —  Allegations  as  to 
Overvaluation.     72  Misc.   652    (132   Supp. 
196). 

Tax  —  Grievance  Day  —  Complaint.    143 
App.  Div.  817  (128  Supp.  507). 

People  ex  reL  Gmm  t.  Webster,  75  Hun, 
278;  58  St.  Rep.  225;  26  Supp.  1007. 
Crimes  —  Jurisdiction    of    Magistrate  — 
When  Acquired.     147  App.  Div.  347   (131 
Supp.  785). 

Crimes  —  Jurisdiction  —  Illegal  Arrest.   70 
Misc.  457  (126  Supp.  1117). 
Crimes  —  Warrant  —  Office.   142  App.  Div. 

158  (127  Supp.  35). 

People  ex  reL  Johnson  v.  Webster,  92  Hun, 
378;  72  St.  Rep.  89;  36  Supp.  995. 
Habeas    Corpus  —  When    Pifsoner    Dis- 
charged.     (Dis.)    152   App.  Div.   369    (136 
Supp.  620). 

People  ex  reL  Byan  t.  Webster,  86  Hun, 
68;   67  St.  Riep.  79;   33  Supp.  337. 
Crimes  —  Commitment  —  Sufficiency.    71 
Misc.  618  (130  Supp.  1101). 

People  ex  reL  Smith  t.  Weeks,  176  N.  Y. 

194. 
Local  Officers  —  Power  of  Legislature  to 
Extend.     136  Supp.  401. 
Elections  —  Time  for  Holding.     155  App. 
Div.  814  (140  Supp.  992). 

People  T.  Weiner,  153  App.  Div.  541;  138 
Supp.  320. 

People  Y.  Welnseimer,  117  App.  Div.  603; 
102  Supp.  579. 
Crimes  —  Extortion  —  What  Constitutes. 
145  App.  Div.  863  (130  Supp.  700) ;  70  Misc. 
452  (129  Supp.  189). 

People  T.  Welnseimer,  190  N.  Y.  537. 

•   cited,  145  App.  Div.  863  (130  Supp.  700). 

People  v.  Welnstock,  174  St.  Rep.  453;  140 
Supp.  453. 

People  V.  Weiss,  129   App.   Div.   671;    114 
Supp.  236. 


Crimes  —  Corroboration  —  Questions    of 

Law  and  Fact.      143  App.  Div.  536   (128 
Supp.  258). 

People  ex  reL  Wehle  v.  Weissenbach,  60 

N.  Y.  385. 
Infants  —  Custody  —  Welfare  as  Test.  156 
App.  Div.  176    (141  Supp.  124);   77  Misc. 
529  (137  Supp.  206) ;  133  Supp.  914. 

People  T.  Weldon,  ill  N.  Y.  569;  20  St. 
Rep.  112. 
Crimes  —  Indictment  —  Sufficiency.     148 
App.  Div.   798    (133  Supp.  293);  App. 

Div.        (141  Supp.  814). 
Criminal  Trials  —  Onus  Proband!  —  Where 
Lies.    79  Misc.  459  (141  Supp.  206). 

People  ex  reL  Allen  v.  Welles,  14  Miac. 
226;  35  Supp.  672. 
Municipal  Officers  —  Removal  —  Defenaea. 
144  App.  Div.  631   (129  Supp.  257). 

People  ex  reL  Delonghry  t.  Welles,  5  App. 
Div.  523;  39  Supp.  50. 
Police      Officer  —  Removal  —  Charges  ^ 
Proof  —  Sufficiency.     149  App.   Div.  734 
(134  Supp.  140). 

People  ex  reL  Berlinger  t.  Wells,  85  App. 
Div.  378;  83  Supp.  376. 
Classification    of    Positions  —  When    Re> 
viewed.     146    App.    Div.   477    (130   Supp. 
311). 

People  ex  reL  Bnngart  t.  Wells,  57  App. 
Div.  140;  68  Supp.  59.  , 
Habeas  Corpus  —  Questions  Determined. 
150  App.  Div.  820  (135  Supp.  483);  74 
Misc.  496  (134  Supp.  149) ;  77  Misc.  15  (136 
Supp.  124). 

People  ex  reL  Burke  v.  Wells,  184  N.  Y. 

275. 
Taxation  —  Foreign  Corporations  —  Prop* 
erty    Subject.      151    App.    Div.    766    (137 
Supp.  24). 

Franchise  Tax     —  Review  —  Burden  of 
Proof.    143  App.  Div.  34  (127  Supp.  924). 

People  ex  reL  Cooper  Union  v.  Wells,  180 

N.  Y.  537  (no  opinion). 
Cited,  144  App.  Div.  100,  101   (128  Supp. 
768,  769) ;  134  Supp.  180. 

People  ex  reL  Crook  v.  Wells,  179  N.  Y. 

257. 
Transfer  Tax  —  Property  Subject  —  Char* 
itable   Bequest.      140  App.  Div.   84    (124 
Supp.  954). 

People  ex  reL  Farcy  A  Oppenhelm  Co.  > 
Wells,  183  N.  Y.  264. 
Foreign  Corporations  —  Taxation  —  What 
"Doing  Business."    151  App.  Div.  768  (137 
Supp.  26). 

People  ex  reL  Levenson  v.  Wells,  78  App. 
Div.  373;  79  Supp.  728. 
Municipalities  —  Suspended  Employees  — ^ 
Rights.    77  Misc.  554  (138  Supp.  120). 

People  ex  reL  Liftman  v.  Wells,  91  App. 

Div.  172;  86  Supp.  309. 
Assessment  Rolls  —  Time  for  Completloii 
—  Modifications.    73  Misc.  216  (130  Supp. 
869). 
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People  ex  reL  Poor  t.  Wells,  139  App.  Div. 
83;  124  Supp.  36. 
Affirmed,  200  N.  Y.  518. 
Tajcation  —  Property  Subject  —  Nominal 
Value.    143  App.  Div.  392,  394  (138  Supp. 
672,  573). 

Taxation  —  Easements  —  Valuation.    153 
App.  Div.  725  (138  Supp.  655). 

People  ex  reL  Poor  t.  Wells,  200  N.  Y.  518. 
OUedy  143  App.  Div.  392  (128  Supp.  572); 
153  App.  Div.  725  (138  Supp.  655). 

People  ex  reL  Simpson  t.  Wells,  99  App. 
Div.  364;  91  Supp.  219. 
Statutes  —  Constitutionality  —  When  De- 
termined.   206  N.  Y.  604. 

People  ex  reL  Simpson  t.  Wells,  181  N.  Y. 

262. 
Statutes  —  Constitutionality  —  When  De- 
termined.   206  N.  Y.  604. 
Statutes    —    Fayoring    Constitutionality. 
206  N.  Y.  680. 

People  ex  reL  Tower  Co.  t.  Wells,  98  App. 
Div.  82;  90  Supp.  313. 
Foreign  Corporations  —  Taxation  —  **  Do- 
ing Business.**  161  App.  Div.  769  (137 
Supp.  26) ;  (Dis.)  147  App.  Div.  887  (133 
Supp.  30). 

People  ex  reL  Tower  Co.  t.  Wells,  182  N. 

Y.  553  (no  opinion). 
Cited,  151  App.  Div.  769   (137  Supp.  26); 

(Dis.)  147  App.  Div.  887  (133  Supp.  30). 

People  T.  Welz,  70  MIbc.  183;  128  iSupp.  484. 

People  ex  reL  Barnard  t.  Wemple,  117  N. 

Y.  77;  26  St.  Riep.  720. 
Tax  Deed  —  Fatal  Defects.    71  Misc.  230 
(128  Supp.  515). 

People  ex  reL  Chase  t.  Wemple,  144  N.  Y. 

•   478;   63  9t  Rep.  738. 

Tax  Laws  —  Who  Occupant.    66  Misc.  638 

(124  Supp.  696). 

People    ex    reL    Hamilton    Park    Co.    r. 

Wemple,  139  N.  Y.  240;    54   St.  Rep. 

623. 
Tax  Deed  —  Cancellation  —  To  Whom 
Available.    206  K.  Y.  42. 

Peoi^    ex   reL   Pennsytrania    BL   Co.   v. 
Wemple,  138  N.  Y.  1;  51  St.  Rep.  702. 
Taxation  —  Property  Subject  —  Interstate 
Commerce.     143  App.  Div.  43   (127  Supp. 
930)  69  Misc.  10  (125  Supp.  902). 

People  ex  reL  Slayln  t.  Wendell,  71  N.  Y. 

171. 
Mandamus  —  Issues     of     Fact  —  When 
Raised.   124  Supp.  748. 

People  v.  Wenh,  71  Misc.  368;   127  Supp. 
702. 

People  T.  WentworOi,  3  N.  Y.  Grim.  111. 
Crimes  —  Certificate  of  Doubt  —  When 
Proper.    77  Misc.  390  (136  Supp.  836). 

People  T.  Werner,  174  N.  Y.  132. 
Violation  of  Law  —  Excuse  —  Good  Faith. 
204  N.   Y.  402;    150  App.  Div.   Ill    (134 
Supp.  669) ;  136  Supp.  981. 


Liquor  Tax  Law  —  What  Violations.  163 
App.  Div.  644  (138  Supp.  322). 

People  T.  West,  106  N.  Y.  293;  8  St.  Rep. 

713;  6  N.  Y.  Crlm.  382;  27  Week.  Dig. 

68. 
Penalty  —  Intent  —  Necessity.    149  App. 
Div.  890    (134  Supp.  713);    160  App.  Div. 
Ill   (134  Supp.  660). 
Crimes  —  Indictment  —  Sufficiency. 
Div.         (141  Supp.  814). 

People  ex  reL  Adams  t.  Westbrook,  89  N. 

Y.  152;  2  Civ.  Pro.  Rep.  180. 
Prohibition  —  When  Lies.     145  App.  Div. 
631   (130  Supp.  664). 

People  ex  reL  Phelps  t.  Westbrook,  12 

Hun,  646. 
Crimes  —  Finding  of  Indictment  Pending 
Examination  Proceedings.    206  N.  Y.  164. 

People  T.  Westchester  Traction  Co.,  123 

App.  Div.  689;  108  Supp.  59. 
Action  to  Annul  Corporate  Franchise  — > 
Sec.   1798  Code.     140  App.  Div.  616    (125 
Supp.  1049). 

People  ex  reL  Com'rs  of  Public  Charities 
for  N.  Y.  City  v.  Wexler,  152  App.  Div. 
67;  136  Supp.  679. 
Husband  —  Abandonment  of  Wife  —  Place 
of  Offense.    79  Misc.  58  (140  Supp.  576). 

People  ex  rel.  Barney  t.  Whalen,  119  App. 
Div.  749;  104  Supp.  555. 
Distinguished  —   Corporations   —   Illegal 
Provisions  as  to  Transfer  of  Property.  206 
N.  Y.  449. 

Expladned  —  Certificate  of  Incorporation  -^ 
Invalid  Provisions.  71  Misc.  512  (130  Supp. 
21). 

People  ex  reL  Barney  t.  Whalen,  189  N.  Y. 

560. 
Explained,  71  Misc.  512  (130  Supp.  21). 
Distinguished,  206  N.  Y.  449. 

People  ex  reL  Colt  v.  Wheeler,  56  Misc. 
289;  106  Supp.  450. 
Civil    Service  —  Cla^ssification  —  Review. 
146  App.  Div.  473  (130  Supp.  308). 

People  ex  reL  Oanta-Wheeler  Const  Co. 
T.  Wheeler,  158  St.  Rep.  746;  124  Supp. 
746. 

People  ex  reL  Kinney  v.  White,  64  App. 
Div.  390;   72  Supp.  91. 
K.    Y.    City  —  Schools  —  Employees  — 
Rights.    67  Misc.  568  (124  Supp.  768). 

People  T.  Whiting,  160  St.  Rep.  1080;  126 
Supp.  1080. 

People  ex  reL  Gere  v.  Whitlock,  92  N.  Y. 

191. 
Public  Officers  —  Removal  —  Notice  and 
Hearing.    67  Misc.  464  (124  Supp.  761). 

People  T.  Whitney,  146  App.  Div.  98;  130 
Supp.  465. 

People  ex  reL  Long  v.  Whitney,  143  App. 
Div.  17;   127  Supp.  554. 

People  ex  reL  Stein  t.  Whitney,  151  App. 
Div.  624;   136  Supp.  241. 
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People  ex  reL  Johnson  t.  Whitney's  Point, 
Village  of,  32  Hun,  508. 
Eminent  Domain  —  Impairment  of  Land- 
owner's Rights.     (DiB.)   140  App.  DIt.  263 
(125  Supp.  132). 

People  ex  reL  Johnson  t.  Whitney's  Point, 
Yillagre  of,  102  N.  Y.  81. 
Condemnation  —  Lands    Affected.     (Dis.) 
140  App.  Div.  263  (125  Supp.  132). 

People   T.  Whltrldge,  144   App.   XMv.   493; 
129  Supp.  300. 

People  T.  Whltrldge,  144  App.  Dlv.  486; 
129  Supp.  295. 
Affirmed,  204  N.  Y.  646. 

People  T.  Wlard,  61  App.  Dlv.  612;  69  Supp. 
1142. 
Penalty  —  Adulterated     Milk  —  Test  ^ 
Requisites.     140  App.  Div.  707  (125  Supp. 

557). 

People  T.  Wlard,  170  N.  Y.  590. 
Penalty  —  Adulterated     MUk  —  Test  ~ 
Fairness.     140  App.  Div.  707   (125  Supp. 
557). 

Peoj^le  y,  Wleehers,  179  N.  Y.  459. 
Crimes  —  Appeal  —  Questions  Reviewable. 

206  N.  Y.  82. 

People  T.  Wiggins,  138  App.  Div.  917;  123 
Supp.  1135. 
Reversed,  201  N.  Y.  151. 

People  T.  Wlffirins,  201  N.  Y.  151. 
Same  Case,  203  N.  Y.  609. 

People  ex   reL  Dnnphy   v.   Wiggins,  120 

App.  Div.  882;   112  Supp.  1142. 
Affirmed,  199  N.  Y.  565. 

People  ex  reL  Dnnphy  v.  Wiggins,  143  App. 
Div.  760;  128  Supp.  344. 

People  ex  reL  Dnnphy  v.  Wiggins,  199  N. 

Y.  565. 

People  ex  reL  Republican  &  Journal  Co., 
T.  Wiggins,  138  App.  Div.  933;  123 
Supp.  1136. 

Reversed,  199  N.  Y.  382. 

Oited,  153  App.  Div.  548  (138  Supp.  342). 

People  ex  reL  Republican  A  Jonmal  Co.  t. 
Wiggins,  199  N.  Y.  382. 
Certiorari  —  When  Lies.     160  App.  Div. 
749    (135    Supp.    721);    76   Misc.   47    (133 
Supp.  932). 

Newspapers  —  Designation  —  Judicial  Act. 
140  Supp.  805. 
Followed,  200  N.  Y.  525. 
Oited,  153  App.  Div.  649  (138  Supp.  842). 

People  Y.  Wllber,  61  Hun,  620;  39  S(t  Rep. 
743;  15  Supp.  435. 
Crimes  —  Challenge  to  Panel  —  Rights  of 
Defendant.    80  Misc.  119  (140  Supp.  790). 

People  ex  reL  Dnryea  y.  Wllber,  198  N.  Y. 

1. 
Constitutional  Law  —  Police       Power  — 
Scope.   140  Supp.  444. 

People  ex  reL  Wilcox  t,  Wilcox,  22  Barb. 
178. 


Guardians  —  Who  Appointed.  156  App. 
Div.  176  (141  Supp.  124);  75  Misc.  426 
(135  Supp.  684). 

Incompetents  —  Custody  —  Questiona  De- 
termined.   200  N.  Y.  285. 

People  ex  reL  Central  Park,  North  A  East 

Biver  R.  Co.  t.  WlUcox,  194  N.  Y.  383. 

Who   Quasi- Judicial   Officers.     204  N.   Y. 

486. 

People  ex  reL  Cranford  Co.  r.  Wlllcox,  153 

App.  Div.  759;  138  Supp.  1055. 
Modified,  207  N.  Y.  743. 

People  ex  reL  Cranford  Co.  t.  Wlllcox,  207 

N.  Y.  743. 

People  ex  reL  Jollne  t.  Wlllcox,  129  App. 
Div.  267;  113  Supp.  861. 
Legislative  Power  —  Delegation.    152  App. 

Div.  153   (136  Supp.  815). 

Folloiced,   151    App.   Div.   939    (135   Supp. 

1134). 

People  ex  reL  Jollne  v.  Wlllcox,  134  App. 
Div.  563;  19  Supp.  641. 
Certiorari  —  Return  —  Immaterial  Matters. 
67  Misc.  464  (124  Supp.  761). 
Public  Service  Commission  —  Determina- 
tions —  Evidence.  143  App.  Div.  794  (128 
Supp.  443). 

People  ex  reL  Jollne  t.  Wlllcox,  194  N.  Y. 

383. 
Legislative  Power  —  Delegation.    162  App. 
Div.  153  (136  Supp.  816). 
Follovoed,   151   App.  Div.   939    (135   Supp. 
1134). 

People  ex  reL  Jollne  t.  Wlllcox,  198  N.  Y. 

435. 
Certiorari — Return  —  Conclusiveness.    146 

App.  Div.  134  (130  Supp.  568). 

People  ex  reL  Kings  County  Lighting  Co. 
V.  Wlllcox,  156  App.  Div.  603;  141 
Supp.  677. 

People  ex  reL  N.  Y.  Edison  Co.  t.  Wlllcox, 

149  App.  Div.  671;  134  Supp.  241. 

People  ex  reL  K.  Y.  Edison  Co.  t.  Wlllcoz, 

151  App.  Div.  832;  136  Supp.  1031. 
Reversed,  207  N.  Y.  86. 

People  ex  reL  5.  Y.  Edison  Co.  t.  Wlllcox, 

207  N.  Y.  86. 

People  ex  reL  X.  Y.,  New  Haven  ft  Hart- 
ford B.  Co.  T,  Wlllcox,  138  App.  Div. 
330;  123  Supp.  153. 
Reversed,  200  N.  Y.  423. 

People  ex  reL  N.  Y.,  New  Haven  k  Hart* 
ford  B.  Co.  V.  Wlllcox,  200  N.  Y.  423. 
Public  Service  Commission  —  Powers.  145 
App.  Div.  334  (130  Supp.  106). 
Public  Service  Commissions  Law  —  Repeal 
of  Other  Laws.  145  App.  Div.  342  (130 
Supp.  111). 

People  ex  reL  Sonth  Shore  Traction  Co.  t. 
Wlllcox,  133  App.  Div.  556;  118  Supp. 
248. 
Public  Service  Commission  —  Powers.   145 

App.  Div.  333  (130  Supp.  106). 
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People  ex  rel.  Sonth  Shore  Tractioii  Co.  t. 
Wlllcox»  196  N.  Y.  212. 
Public  Service  Commisssion  —  Powers.  200 
N.  Y.  432;  145  App.  Div.  333  (130  Supp. 
106)  ;  (Dis.)  200  N.  Y.  442. 
Public  Seryice  Commission  Law  —  Priority 
Over  Local  Regulations.  (Dis.)  200  N.  Y. 
439. 

People  T.  Willett,  3  N.  Y.  Crlm.  54. 
Court  Expenses  —  What  Allowable.    205 
N.  Y.  189. 

People  T.  WiUett,  102  N.  Y.  251 ;  1  St  Rep. 
384;  4  N.  Y.  Crlm.  200. 
Crimes  —  Indictment  —  DemurrabiUty.  78 
Misc.  20  (138  Supp.  808). 

People  T.  Wmiamsy  35  Hun,  516. 
Criminal  Trials  —  Depositions  —  Admissi- 
bility.   155  App.  Div.  145  (140  Supp.  24). 

People  T.  Williams,  189  N.  Y.  131. 
Constitutionality  —  Police  Power.    201  N. 
Y.  307. 

Distinguished  —  Constitutionality  —  Laws 
Affecting  Labor.  79  Misc.  145  (139  Supp. 
354). 

People  T.  Williams,  205  N.  Y.  602. 
People  T.  Williams,  206  N.  Y.  669. 

People  ex  rel.  Dann  i.  Williams,  36  N.  Y. 

441. 
Highway  Proceedings  —  Commissioners  — 
Unanimous  Action.    70  Misc.  87  (128  Supp. 
99). 

People  ex  reU  Fifth  Ave.  Bldg.  Co.  t.  Wil- 
liams, 198  N.  Y.  238. 
Corporations  —  Franchise  Tax  —  Liabil- 
ity.   204  N.  Y.  616. 

Tax  Laws  —  Strict  Construction.  69  Misc. 
368  (125  Supp.  987). 

Corporations  —  Franchise  Tax  —  Employ- 
ment of  Capital.  155  App.  Div.  845  (140 
Supp.  510). 

Explained  —  Franchise  Tax  —  Basis  of 
Valuation.  148  App.  Div.  516  (132  Supp. 
791). 

People  ex  reL  Forest  t.  Williams,  140  App. 
Div.  723;  125  Supp.  583. 
Affirmed,  203  N.  Y.  550. 
Civil      Service  —  Veterans  —  Preference. 
74  Misc.  68  (131  Supp.  618). 
Civil  Service  —  Abolishing  Position  —  Ne- 
cessity  of  Transfer.     153   App.   Div.   886 
(137  Supp.  1056) ;  137  Supp.  68. 

People  ex   rel.   Gallup   v.  Williams,   139 

App.  Div.  355;   123  Supp.  1098. 
Eoplained  —  Civil  Service  —  Removals  — 
Hesort  to  Mandamus.     148  App.  Div.  134 
(132  Supp.  119). 

People  ex  rel.  Interborough  Rapid  Transit 
Co.  V.  Williams,  138  App.  Div.  612;  123 
Supp.  137. 
Reversed,  200  N.  Y.  93. 

People  ex  rel.  Interborough  Rapid  Transit 
Co.  T.  Williams,  200  N.  Y.  93. 
N.  Y.  City  Subways  —  Franchise  Tax.  207 
N.  Y.  272,  273. 


Street  Railways  —  Taxation  —  Property 

Exempt.    202  N.  Y.  324. 

Followed,   151    App.   Div.   911    (136    Supp. 

1135). 

People  ex  reL  Joline  v.  Williams,  200  N.  T. 

628. 
Cited,  204  K.  Y.  617. 
Distinguished,  (Dis.)  204  N.  Y.  622. 

People  ex  rel.  Lake  Placid  Co.  v.  Wllllamsy 

145  App.  Div.  34;  129  Supp.  767. 
Appeal  Dismissed,  205  N.  Y.  597. 

People  ex  rel.  Manhattan-Hudson  Realty 
Co.  V.  Williams,  143  App.  Div.  972;  127 
Supp  1138. 
Affirmed,  203  N.  Y.  568. 

People  ex  reL  Ripley  v.  Williams,  69  Misc. 
402;  127  Supp.  749. 

People  ex  rel.  Sea  Beach  Ry.  Co.  v.  Wil- 
liams, 150  App.   Div.   894;    133   Supp. 
1140. 
Affirmed,  206  N.  Y.  688. 

People  ex  rel.  South  Brooklyn  Ry.  Co.  v. 
Williams,  150  App.  Div.  894;  133  Supp. 
1140. 
Affirmed,  206  N.  Y.  689. 

People  ex  rel.  Town  of  Brighton  v.  Wil- 
liams, 145  App.  Div.  8;  129  Supp.  457. 

People  ex  rel.  Utica  Sunday  Tribune  Co.  v. 
Williams,  140  App.  Div.  58;  124  Supp. 
328. 
Reversed,  200  N.  Y.  525. 
Cited,  130  Supp.  763. 

People  ex  reL  Waclark  Realty  Co.  v.  Wil- 
liams, 198  N.  Y.  54. 
Corporations  —  Taxation  —  Doing    Busi- 
ness.   155  App.  Div.  845  (140  Supp.  510). 

People  T.  Willis,  158  N.  Y.  392. 
Crimes  —  Indictment  —  Sufficiency.  161 
App.  Div.  274  (135  Supp.  735);  70  Misc. 
193  (126  Supp.  179);  71  Misc.  365  (129 
Supp.  185) ;  (Dis.)  154  App.  Div.  53  (139 
Supp.  144). 

People    ex    rel.    Brooklyn    Youngr   Men's 
Christian  Assn.  v.  Willis,  23  Misc.  545; 
52  Supp.  739. 
Charitable  Corporations — ^What  Constitute. 
71  Misc.  98  (127  Supp.  496). 

People  V.  Wilson,  154  App.  Div.  932; 
Supp. 
Affirmed,  207  N.  Y.  727. 

People  V.  Wilson,  151  N.  Y.  403. 
Larceny  —  Presumption  —  Possession  of 

Property.     149   App.   Div.   876,    877    (134 

Supp.  166,  167). 

Indictment  —  Charging  More  Than  One 

Crime.    206  N.  Y.  384;  163  App.  Div.  668 

(138  Supp.  51);   70  Misc.  202   (128  Supp. 

376). 

Crimes  —  Indictment  —  Joinder  of  CximesL 

207  N.  Y.  632. 

People  V.  WInant,  24  Misc.  361;  53  Supp. 
695. 
Crimes  —  Accomplice  —  Corroboration.  156 
App.  Div.  626  (141  Supp.  1095). 
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People  ex  reL  Farley  t.  Winkler,  146  App. 
Div.  314;  130  Supp.  691. 
Reversed,  203  N.  Y.  446. 

People  ex  reL  Farley  t.  Winkler,  203  N. 

Y.  445. 
Municipalities  —  Liability  —  Debts  of  De- 
partments.    154  App.  Div.  74   (138  Supp. 
706). 

Peoi»le  T.  Wlnness,  3  N.  Y.  Crlm.  89. 

Criminal  Procedure  —  Irregularities  — 
Waiver.  142  App.  Div.  183  (126  Supp. 
1088);  71  Misc.  338  (130  Supp.  204). 
Distinguished  —  Criminal  Law  —  Ixregn- 
larities  —  Waiver.  146  App.  Div.  494  (131 
Supp.  696). 

People  T.  Winston,  155  App.  Div.  907;  139 
Supp.  1072. 

People  ex  reL  Winston  t.  Winston,  31  App. 
Div.  121;  52  Supp.  814. 
Infants  —  Custody  —  Welfare  as  Tost. 
77  Misc.  529  (137  Supp.  205). 

People  T  Wise,  3  N.  Y.  Crlm.  303. 
Crmies  —  Indictment  —  Repugnancy.    147 
App.  Div.  447  (132  Supp.  765). 

People  v.  Wolf,  183  N.  Y.  464;  35  Civ.  Pro. 
Rep.  212;  18  Ann.  Oas.  65. 
Crimes  —  Indictment  —  Sufficiency.    (Dis.) 
154  App.  Div.  63  (139  Supp.  144). 

People  ex  reL  Long  Island  B.  Co.  t.  Wolf, 

152  App.  Div.  173;  136  Supp.  46S). 

People  v.  Wolter,  201  N.  Y.  523. 

People  T.  Wolter,  203  N.  Y.  484. 

People  T.  Wood,  121  N.  Y.  522 ;  31  St.  Rep. 
860. 
Action  by  State  to  Recover  Public  Moneys 
—  Rules  Governing.  207  N.  Y.  25;  147  App. 
Div.  669  (132  Supp.  689). 

People  T.  Wood,  126  N.  Y.  249;  36  St.  Rep. 
952. 
Crimes  —  Evidence  —  Provocative  Facta, 
207  N.  Y.  145. 

People  T.  Wood,  201  N.  Y.  158. 

People  ex  reL  Bnrbank  v.  Wood,  21  App. 
Div.  245;  47  Supp.  676. 
Prohibition  —  When  Lies.     145  App.  Div. 
531   (130  Supp.  554). 

People  ex  reL  HIrsh  t.  Wood,  148  N.  Y. 

142. 
Elections  —  Irregularitie^  —   Disregard. 
152   App.   Div.   632    (137    Supp.    379);    75 
Misc.  182  (134  Supp.  1032). 

People  ex  reL  Buffalo  &  Lake  Erie  Trac- 
tion Co.  T.  Woodbury,  144  App.  Div. 
812:  129  Ruup.  799. 
Affirmed,  203  N.  Y.  665. 

People  ex  reL  Erie  B.  Co.  v.  Woodbury,  70 

Misc.  261;  126  Supp.  201. 

People  ex  reL  Lehigh  Talley  B.   Co.  t. 
Woodbury,  199  N.  Y.  167. 
Tax  —  Certiorari  to  Review  —  Return  — 
Compelling  Amendment.   142  App.  Div.  221 


(126  Supp.  1065);  143  App.  Div.  33  (127 
Supp.  924). 

Special  Franchise  Tax  —  Certiorari  —  Re- 
turn —  Sufficiency.  71  Misc.  476  (128 
Supp.  940). 

People  ex  reL  Manhattan  By.  Co.  t.  Wood* 
bury,   143   App.   Div.   905;    127    Supp. 
1138. 
Modified,  203  N.  Y.  231. 

Cited,  203  N.  Y.  132. 

People  ex  reL  Manhattan  By.  Co.  t.  Wood- 
bury. 203  N.  Y.  231. 
Special     Franchise    Tax — ^Valuation — ^Rule 
Governing.    203  N.  Y.  132. 
Franchise  Tax  —  Valuation  —  Presump> 
tion.    150  App.  Div.  25  (133  Supp.  1091). 
Corporate  Property  —  Valuation.   156  App. 
Div.  612  (141  Supp.  864,  865). 

People  ex  reL  N.  Y.  C.  &  H.  B.  B.  Co.  t. 

Woodbury,   74    Misc.    130;    133    Supp. 

135. 
Affirmed,    145    App.   Div.   900    (129    Supp- 

1141). 


B.  Co.  T, 

125  Supp. 


People  ex  reL  N.  Y.  C.  &  H.  B. 

Woodbury,  140  App.  Div.  848 ; 

728. 
Reversed,  208  N.  Y.  421. 
Followed,   140   App.  Div.   945    (125   Supp 
731). 


People  ex  rel.  JV.  Y.  C.  &  H.  B. 
Woodbury,  140  App.  Div.  945; 
731. 
Modified,  208  N.  Y.  431. 

People  ex  reL  N,  Y.  C.  &  H.  B. 
Woodbury,    145    App.    Div. 
Supp.  1141. 
Modified,  203  N.  Y.  167. 

People  ex  reL  N.  Y.  C.  &  H.  B. 

Woodbury,    150    App.    Div. 
1139. 
Affirmed,  206  N.  Y.  304. 


B.  Co.  T. 

125  Supp. 


B.  Co.  T. 

900;     129 


B.  Co.  T. 

894;     133 


People  ex  reL  N.  Y.  C  &  H.  B.  B.  Co.  r. 

Woodbury,  203  N.  Y.  167. 
Reargument  Denied,  203  N.  Y.  608. 
Same  Case,  206  N.  Y.  636. 
Railroads  —  Special  Franchise  Tax— **  Spe- 
cial Franchise."    203  N.  Y.  129;  148  App. 
Div.    756,    767    (133   Supp.   351,   362);    7d 
Misc.  136  (140  Supp.  692). 
Railways— -Special  Franchiise  Tax  —  Prop- 
erty Subject.    77  Misc.  239  (136  Supp.  477). 
Franchise  Tax  —  Railways  —  Liability. 
150  App.  Div.  20  (133  Supp.  1088). 
Special  Franchise  Tax  Law  —  Application 
to  Steam  Railroads.    206  N.  Y.  281,  282. 

People  ex  reL  K.  Y.  C  A  H.  B.  B.  Co.  t* 

Woodbury,  206  N.  Y.  304. 

People  ex  reL  N.  Y.  C.  &  H.  B.  B^  Co.  t. 

Woodbury,  208  N.  Y.  421. 

People  ex  rel.  N.  Y.,  Ontario  &  Western  B. 
Co.  T.  Woodbury,  71  Misc.  474;  128 
Supp.  939. 

People  ex  reL  K.  Y.,  Ontario  &  Western 
By.  Co.  v.  Woodbury,  147  App.  Div.  929; 
131  Supp.  1137. 
Affirmed,  204  N.  Y.  608. 
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People  ex  reL  N.  Y.,  Ontario  &  Western  B. 
Co,  T.  Woodbury.  204  N.  Y.  608. 
Followed,  77  Misc.  537  (138  Supp.  40). 

People  ex  reL  Qneens  Co.  Water  Co.  t. 
Woodburj,  67  Misc.  490 ;  123  Slipp.  599. 
Affirmed,  143    App.    Div.    618    (128    Supp. 
522). 

Special  Franchise  Tax  —  Valuation  — 
Mode.    143  App.  Div.  41  (127  Supp.  929). 

People  ex  reL  Qneens  Co*  Water  Co.  y. 
Woodbnry,    143    App.    Div.    618;    128 
Stipp.  522. 
Affirmed,  202  N.  Y.  619. 

People  ex  reL  Western  N.  Y.  &  Pennsyl- 
rania  By.  Co.  t.  Woodbnry,  133  App. 
Div.  503;  117  Supp.  676. 
Affirmed,  201  N.  Y.  532. 

People  T.  Woodbnry  Dermatological  Inst* 

124  App.  Div.  877;   109  Supp.  578. 
Practice  of  Professions  —  Power  to  He- 
strict.    136  Supp.  832. 

People  T.  Woodbnry  Dermatological  Inst, 

192  N.  Y.  454. 
Corporations  —  Practice   of  Professions. 
203   K.   Y.   423;    68   Misc.   82    (124   Supp. 
733). 

People  T.  Wooden,  140  App.  Div.  938;     125 
Supp.  1137. 
Appeal  Dismissed,  206  N.  Y.  714. 

People  ex  reL  Brown  t.  Woodmff,  32  N.  Y. 

355. 
Statutes  —  Construction  —  Rule  Govern- 
ing.     154  App.  Div.  417,  418    (139   Supp. 
281,  282). 

People  ex  reL  Cornwall  v.  Woodmffy  30 

App.  Div.  43;  51  Supp.  515. 
Bipanan  Owners  —  Alluvial  Lands  —  Ap- 
portionment.    77  Misc.  403,  404,  406   (137 
Supp.  742,  743). 

People  ex  reL  Cornwall  v.  Woodrnff,  157 

N.  Y.  709. 
Cited,  77  Misc.  403  (137  Supp.  742). 

People  V.  Woodward,  71   Misc.   607;    130 
Supp.  854. 

People  ex  rel.  Whitman  v.  Woodward,  150 

App.  Div.  180;    134  Supp.  910;   3  Civ. 
Pro.  Rep.  N.  S.  301. 

People  ex  reL  Wliitman  v.  Woodward,  150 

App.  Div.  770;  135  Supp.  373. 

People  ex  reL  Fallon  v.  Wright,  7  App.  Div. 
185;  40  Supp.  285. 
Municipal  Employees  —  Bemoval  —  Be- 
versal  —  Belief.     143  App.  Div.  21   (127 
Supp.  557). 

Municipal  Employees  —  Bemoval  —  Notice 
and  Hearing.  143  App.  Div.  20  (127  Supp. 
557). 

People  ex  reL  Fallon  v.  Wright,  150  App. 
Div.  444. 
Municipal  Employees  —  Bemoval  —  Notice 
and  Hearing.    143  App.  Div,  20  (127  Supp. 
557). 
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People  T.  Wnlforst,  146  App.  Div.  938;  131 
Supp.  1135. 
Affirmed,  203  N.  Y.  634. 

People  ex  reL  Cnmlsky  v.  Wnrster,  14  App. 
Div.  556;  43  Supp.  1088. 
Municipal    Ordinances  —  Licenses  —  Ob* 
ject.    77  Misc.  580  (137  Supp.  100). 

People  ex  reL  Miller  t.  Wnrster,  149  N.  Y. 

549. 
Municipal  Officers  —  Bemoval  Proceedings 
—  Practice.    148  App.  Div.  727  (132  Supp. 
938). 

People  ex  reL  Livingston  v.  Wyatt,  186  N. 

Y.  383. 
Criminal  Law  —  Jurisdiction  —  Sufficiency 
of  Information.  146  App.  Div.  493  (131 
Supp.  696) ;  160  App.  Div.  817  (135  Supp. 
481);  71  Misc.  70  (129  Supp.  1013). 
Climes  —  Subpoena  to  Determine  —  Dis- 
obedience.  160  App.  Div.  817  (136  Supp. 
481). 

Suspicion  —  Force  and  Effect.     156  App. 
Div.  346  (141  Supp.  476). 
Followed,    160   App.   Div.   896    (134   Supp. 
1142). 

People  T.  Yarter,  152  App.  Div.  566;   137 
Supp.  462. 

People  ex  reL  Mnlvey  v.  Yoii^,  41  App.  Div. 
419;  59  Supp.  735. 
Police  —  Pension.    80  Misc.  319  (140  Supp. 
989). 

People  ex  reL  Smith  v.  York,  34  Misc.  120; 
68  Supp.  741. 
Elections  —  Mistakes  of  Voter  —  Man- 
damus —  Availability.     147  App.  Div.  88 
(131  Supp.  878). 

People  V.  Yonng,  18  App.   Div.   162;    45 
Supp.  772. 
Sec.  234  Code  —  Constitutionality.     147 
App.  Div.  33  (131  Supp.  736). 

People  V.  Young,  153  App.  Div.  567;   138 
Supp.  50. 
Affirmed,  207  N.  Y.  622. 

People  V.  Yonng,  207  N.  Y.  522. 

People  V.  Yonngs,  151  N.  Y.  210. 
Sanity  —  Expert  Witnesses  —  Opinions  — 
Statement  of  Facts.    199  N.  Y.  265. 
Crimes  —  Evidence  —  Preparatory    Acts. 
154  App.  Div.  48  (139  Supp.  140). 

People  T.  Zania,  205  N.  Y.  601. 

People  V.  Zabor,  44  Misc.  633;    90  Supp. 
412. 
Crimes  —  Jurisdiction  —  Defective  Infor- 
mation.    71  Misc.  70  (129  Supp.  1013). 
Crimes  —  Changing    Offense.     126    Supp. 
170. 


People  V.  Zerillo,  140  App.  Div.  902;   125 
Supp.  1137. 
Appeal  Dismissed,  200  N.  Y.  443. 


People  V.  Zerillo,  146  App.  Div.  812;   131 
Supp.  500. 

People  V.  Zerillo,  200  N.  Y.  443. 
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Distinguished  —  Cximinal  Orders  —  Ap- 
pealabiUty.     151  App.  Div.  273  (135  Supp. 

734). 

People  ex  reL  Nausaver-Jones  Printing  Co. 
T.  Zimmerman,  58  Misc.  264;  109  Supp. 

396. 
Labor     Law  —  Eight  Hour    Provision  — 
What  Violation.     79  Misc.  467  (141  Supp. 
148). 

People  T.   Zmndzinski,   80   Misc.   28;    141 
Supp.  542. 

People  ex  reL  Brisbane  t.  Zoll,'  97  N.  Y.  203. 
Streets  —  Change  of  Grade  —  When  Lia- 
biUty  Attaches.    206  N.  Y.  585. 
Certiorari  —  Return  —  Requisites.  68  Misc. 
57  (124  Supp.  930). 

People  ex  reL  Weinstein  t«  Zucca,  150  App. 
Div.  194;  134  Supp.  693. 
Affirmed,  206  N.  Y.  634. 

People  ex  reL  Williams  ▼•  Zucca,  36  Misc. 
260;  73  Supp.  311. 
Coroner's  Physician  —  Term  of  Office.   145 
App.  Div.  291  (130  Supp.  212). 

People  V.   Zncker,  20   App.   Div.   363;    46 
Supp.  766. 
Crimes  —  Evidence  —  Other  Offenses  — 

Admissibility.    205  N.  Y.  283. 
Crimes  —  Who  Accomplice.    203  N.  Y.  79; 
155  App.  Div.  493  (140  Supp.  557,  558) ;  156 
App.  Div.  625   (141  Supp.  1094);  71  Misc. 
604  (130  Supp.  852). 

People  T.  Znckery  154  N.  Y.  770  (no  opin- 
ion). 

Cited,  203  N.  Y.  79;  155  App.  Div.  493  (140 
Supp.  557,  558);  156  App.  Div.  625  (141 
Supp.  1094). 

People's  Bank  v.  Fuller's  Express  Co.,  136 

App.  Div.  937;   121  Supp.  1143. 
Affirmed,  201  N.  Y.  585. 

People's  Bank  y.  St  Anthony  Roman  Cath- 
olic ChnrGh,  109  N.  Y.  512;  16  St  Rep. 
856. 
Corporations  —  Business  Act  —  Authority 

—  Burden.     148  App.  Div.  771   (133  Supp. 
332);  76  Misc.  431  (135  Supp.  39). 
Corporate  Paper  —  Authority  of  Officers. 
149  App.  Div.  362  (134  Supp.  423). 

People's  Milk  Co.  t.  Doty,  64  Misc.  595;  118 
Supp.  966. 
Affirmed,  124  Supp.  1126. 

People's  Nat.  Bank  of  Hackensack  v.  Rice, 

149  App.  Div.  18;  133  Supp.  622. 

People's  Bailroad  Co.,  Matter  of,  112  N.  Y. 
678. 
Railways  —  Eminent  Domain — Prior  Local 
Consent.     149   App.   Div.   417    (134   Supp. 
796) ;  78  Misc.  225  (139  Supp.  219). 

People's  Bapid  Transit  Co.,  Matter  of  v. 
Dash,  125  N.  Y.  93;   34  St.  Rep.  595. 
Railway  Crossings  —  "In"  and  "Upon." 
70  Misc.  264  (126  Supp.  203). 

People's  Trust  Co.,  Matter  of,  79  Misc.  595; 
141  Supp.  201. 


People's  Trust  Co.  v.  Flynn,  106  App.  Div. 
78;  94  Supp.  436. 
Wills  —  Unlawful      Suspension  —  What 
Constitutes.    147  App.  Div.  760  (133  Supp. 
52). 

Wills  —  Vested    or    Contingent    Estates. 
(Dis.)  156  App.  Div.  109  (141  Supp.  40). 

People's   Trust   Co.   ▼.  Flynn,  188   N.  Y. 
385. 
Wills  —  Unlawful      Suspension  —  What 

Constitutes.     147  App.  Div.  760,  705   (13S 
Supp.  52,  56). 

Wills — Perpetuities  —  Annuity.    151  App» 
Div.  171  (135  Supp.  347). 

People's  Trust  Co.  v.  Gomolka,  129  App. 
Div.  12;  113  Supp.  49. 
Distinguished  —  Equitable  Actions  —  Par- 
ties.   143  App.  Div.  506  (128  Supp.  689). 

People's  Trust  Co.  v.  Pabst,  113  App.  Div. 
375;  98  Supp.  1045. 
Bank   Loans  —  To   Officer   or  Agent  of 
Bank  —  Validity.    147  App.  Div.  445  (132 
Supp.  753). 

People's  Trust  Co.  v.  Pabst,  190  N.  Y.  534. 
Ctted,  147  App.  Div.  446   (132  Supp.  753). 

People's  Trust  Co.  v.  Tonkono^,  144  App. 
Div.  333;  128  Supp.  1055. 

Pepper  v.  Cutler,  76  Misc.  532;  139  Supp. 
976. 

Pepper  v.  Glass  Bakery,  Inc.,  155  App.  Div. 
859;  140  Supp.  609. 

Pepoon,  Matter  of.  91  N.  Y.  255. 
wills  —  Due    Ezecntion  —  Presumption. 
76  Misc.  170  (136  Supp.  936). 

PerclTal,  Matter  of,  79  Misc.  567 ;  141  Stipp. 
180. 

Percival,  Incorporated  v.  Flelschmann  Co.,. 

78  Misc.  252;  138  Supp.  139. 

Percy  v.  Sire,  153  St  Rep.  225;  119  Supp. 
225. 
Appealability  —  Denial   of   Reargument^ 
133  Supp.  922. 
Orders  —  Appealability.    126  Supp.  76. 

Perez  v.  Sandrowlti.  180  N.  Y.  397. 
Collision  —  Contributory  Negligence.    205> 
N.  Y.  33. 

Peri  V.  N.  T.  Ct  A  H.  B.  B.  Co.,  152  N.  Y. 

521;  26  Civ.  Pro.  Rep.  279. 
Special   Proceeding  —  What  Constitutes^ 
203  N.  Y.  262. 

Attorneys  —  Lien  —  Necessity  of  Notice.. 
72  Misc.  494  (130  Supp.  289). 

Perkins,  Matter  of,  68  Misc.  255;  124  Supp. 
998. 
Wills  —  Residuum  —  Disposition  by  Ezec*- 
utor.    69  Misc.  609  (125  Supp.  1027). 

Perkins  v.   Chautauqua  Traction   Co.,  76 

Misc.  307;  137  Supp.  80. 

Perkins  v.  Giles,  50  N.  Y.  228. 
Contracts  —  Certificate  —  Conclusiveness^ 
145  App.  Div.  490  (129  Supp.  935). 
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Perkins  t.  Hinman,  19  'Johns.  237. 

Action  —  Stay  —  Non-payment  of  Costs. 

69  Misc.  335  (125  Supp.  625). 

Perkins  t.  Montgomery^  104  St  Rep.  136; 
70  Supp.  136. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

Perkins  t.  If.  Y.  Central  B.  Co.,  24  N.  Y. 

196. 
Public   Service   Corporations  —  Power  to 
Exempt  from  Liability.    148  App.  Div.  594 
(133  Supp.  232). 

Perkins  t.  Perkins,  62  Barb.  531;  7  Lans. 
19. 
Statutes  in  Pari  Materia  —  Construction. 

70  Misc.  86  (128  Supp.  98). 

Perkins  t.  Smith,  116  N.  Y.  441 ;  27  St.  Rep. 
541. 
Usury  —  Defense  —  Applicability.      72 
Misc.  624  (132  Supp.  272). 
Crimes  —  Usury  —  Private  Bankers.    207 
N.  Y.  528. 

Perkins  v.  Stlmmel,  114  N.  Y.  359;  17  Civ. 
Pro.  Rep.  25;  23  St.  Rep.  657. 
Parties  —  Want  of  Capacity  to  Sue  — 
Waiver.    (Dis.)  148  App.  Div.  80  (132  Supp. 
1035). 

Perlbinder  y.  Parlser,  169  St.  Rep.  646;  135 
Supp.  646. 

Perley  v.  Shnberl^  128  App.  Div.  925;  112 
Supp.   1143. 
Affirmed,  199  N.  Y.  544. 

Perley  v.  Shnberl^  199  N.  Y.  544. 
Reargument  Denied,  199  N.  Y.  589. 

Perlman  v.  Blyn  &  Sons,  155  App.  Div.  888; 
139  Supp.  1082. 

Perlman  t.  Brooklyn  Heights  B.  Co.,  169 

St.  Rep.  542;  135  Supp.  542. 

Perlman  v.  Brooklyn  Heights  B.  Co.,  78 

Misc.  168;  137  Supp.  917. 

Perlman  t.  Gnnn,  41  Misc.  166;  83  Supp. 
986. 
Courts  —  Territorial  Jurisdiction  —  Affirm- 
ative Showing.     68  Misc.  425    (125  Supp. 
46). 

Pemettl  t.  People,  99  App.  Div.  391;   91 
Supp.  210;  15  Ann.  Caa  391. 
Bail  —  Undertaking  —  Liability  of  Surety. 
73   Misc.   206    (132   Supp.   670);    80  Misc. 
77  (140  Supp.  850). 

Pemettl  v.  People.  181  N.  Y.  556. 
Bail  —  Undertaking  —  Liability  of  Surety. 

73  Misc.  206  (132  Supp.  670) ;  80  Misc.  77 
(140  Supp.  850). 

Pernlsi  v.  Sehmals'  Sons,  Inc.,  142  App. 
Div.  53;  126  SUpp.  880. 

Perrin  v.  Harrington,  146  App.  Div.  292; 
130  Supp  944. 

Perrin  t.  K.  Y.  Central  B.  Co.,  36  N.  Y. 

120;  32  How.  Pr.  618. 
Eminent  Domain  —  "Public  Park."     147 
App.  Div.  208  (132  Supp.  34). 


Conveyances  —  Reference  to  Streets  — * 
Taking  to  Center.  (Dis.)  147  App.  Div. 
213  (132  Supp.  37). 

Perrlne  v.  Levin,  68  Misc.  327;   123  Supp. 
1007. 
Liability  as  Partners.    127  Supp.  315. 

Perrington  v.  Lndin,  140  App.  Div.  902;  126 
Supp.  1139. 

Perrlor  v.  Peck,  39  App.  Div.  390;  57  Supp. 
377. 
Deeds  —  Estate      Conveyed  —  Test.     7& 
Misc.  535  (139  Supp.  978). 

Perrotta  v.  Richmond  Brick  Co.,  123  App. 
Div.  626;    108  Supp.  10. 
Master  —  Negligence  —  Proximate  Cause. 
71  Misc.  33  (127  Supp.  190). 

Perry  v.  Bates,  115  App.  Div.  337;  lOo 
Supp.  881. 
Evidence  —  Parol  —  To  Vary  Writing.  68 
Misc.  37  (124  Supp.  885). 
Distinguished  —  Written  Contracts — Con- 
struction —  Parol  Evidence.  145  App.  Div. 
721   (130  Supp.  410). 

Peny   t.  Board   of   Missions,  Protestant. 
Episcopal  Church,  Albany,  102  N.  Y. 

99. 
Equitable  Mortgage  —  What    Constitutes.^ 
154  App.  Div.  296  (139  Supp.  101). 

Perry  v.  Caledonian  Ins.  Co.,  103  App.  Div. 
113;  93  Supp.  50. 
Insurance  —  Forfeiture  —  Waiver.     13T 
Supp.  814. 

Perry  v.  Dlckerson,  85  N.  Y.  345. 
Employment  Contracts  —  Breach  —  Dia-^ 
tinct  Remedies.     149  App.  Div.  266   (133 
Supp.  698). 

Action  —  Bar  —  Former  Judgment.  126. 
Supp.  657. 

Perry  v.  Hudson  &  Manhattan  B.  Co^  77 

Misc.  646:  138  Supp.  547. 
Reversed,    l56   App.   Div.   892    (140   Supp^ 
1140). 

Perry  v.  Levenson,  82  App.  Div.  94;    81 
Supp.  586. 
Referee  —  Power    to    Amend    Pleadings. 
148  App.  Div.  772  (133  Supp.  333). 

Perry  v.  Lorillard  Fire  Ins.  Co.,  61  N.  Y. 
214. 
Insurance  -^  Recovery  by  Mortgagee.    20T 
N.  Y.  485. 

Perry  t.  Prudential  Ins.  Co.,  144  App.  Div. 
780;  129  Supp.  751. 

Perry  v.  Bogers,  157  N.  Y.  251. 
Master  —  Safety  of  Place — Care  Required. 
202  N.  Y.  279. 

Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.  143  App.  Div.  6  (127  Supp.  536). 
Explained  —  Master  —  Negligence  —  Acts 
of  Foreman.    76  Misc.  282  (134  Supp.  930). 

Perry  v.  Van  Norden  Trust  Co.,  192  N.  Y. 

189. 
Corporations  —  Insolvency  —  Illegal  Pref- 
erences.   127  Supp.  372. 
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Persbacker  t.  Marphj,  153  App.  Div.  492; 
138  Supp.  537. 

Person  t.  Grler,  66  N.  Y.  124. 
Sendee  —  Exemption  —  Witness  or  Party. 
149  App.  DiY.  439  (134  Supp.  364). 

PersonenI  y.  Goodale,  132  App.  Div.  928; 
118  Supp.  1135. 
Reversed,  199  N.  Y.  323. 

Persons  t.  Bush  Terminal  Co.,  68  Misc. 
573;  125  Supp.  277. 
Employer's  Liability  Act  —  Effect  as  to 
Assumption  of  Risk.    72  Misc.  84,  86  (129 
Supp.  698,  699). 

Servant  —  Injuries  —  Risks  Assumed.  155 
App.  Div.  417  (140  Supp.  299). 

Persons  t.  Gardner,  42  App.  Div.  490;  59 
Supp.  463. 
Stockholder's  Liability  —  Action  by  Re- 
ceiver.   146  App.  Div.  381  (131  Supp.  55). 

Persons  v.  Hawkins,  41  App.  Div.  171 ;  58 
Supp.  831. 
Negotiable  Instruments  —  Conditional  Lia- 
bility.   71  Misc.  263  (130  Supp.  114). 

Peters,  Matter  of,  78  Misc.  453;  139  Supp. 
962. 

Peters,  Hatter  of  t.  Adam,  56  Misc.  29; 
106  Supp.  158. 
Civil  Service  —  Classification  —  Review. 
146  App.  Div.  473  (130  Supp.  308). 
Civil  Service  —  Transfers  to  Competitive 
Positions.    68  Misc.  102  (124  Supp.  925). 
Diatinguished  —  Civil  Service  —  Transfer 
from  Non-competitive  to  Competitive  List. 
140  App.  Div.  766  (126  Supp.  294). 
Explained  —  Civil  Service  —  Ris^t  to  Ap- 
pointment.   70  Misc.  602  (129  Supp.  389). 

Peters  v.  Delaplalne,  49  N.  Y.  362. 
Specific  Performance  —  Defeat  by  Laches. 
206  N.  Y.  389. 

Peters  v.  Justice,  75  Misc.  504;   133  Supp. 
847. 

Peters  v.  Miller,  150  App.   Div.   249;    134 
Supp.  881. 

Peters  v.  Needham  Piano  &  Organ  Co.,  124 

App.  Div.  749 ;  109  Supp.  572. 
Demurrer    —    Withdrawal    —    Necessity. 
(Dis.)  144  App.  Div.  554  (129  Supp.  859). 

Peters  v.  Streep,  172   St.   Rep.   146;    138 
Supp.  146. 

Peters  v.  TaUchief,  121  App.  Div.  309;  106 
Supp.  64. 
Indians  —  Jurisdiction  of  State  Courts.    78 
Misc.  659  (138  Supp.  819). 
Indians  —  Legal  Rights.    79  Misc.  452  (141 
Supp.  212). 

Petersen  v.  Chemical  Bank,  32  N.  Y.  21 ;  29 
How.  Pr.  240. 
Foreign  Representatives  —  Right  to  Sue. 
78  Misc.  310  (137  Supp.  1102). 

Peterson,   Matter   of,   64    Misc.    217;    118 
Supp.  1077. 
Cited,  68  Misc.  11   (124  Supp.  908). 


Peterson,  Matter  of,  68  Misc.  10;  124  Supp. 

907. 

Peterson,  Matter  of,  137  App.  Div.  435;  121 
Supp.  738. 
Bankruptcy  —  Debts  —  Discharge  —  Bur- 
den.   126  Supp.  100. 

Peterson  v.  Ballanttne  A  Sons,  141  App. 
Div.  920;   125  Supp.  1140. 
Reversed,  206  N.  Y.  29. 

Peterson  v.  Ballanttne  &  Sons,  205  N.  Y. 

29. 
Contributory  Negligence — ^Failure  to  Look. 
155  App.  Div.  276  (139  Supp.  1031). 

Peterson  v.  Day,  143  App.  Div.  917;   127 
Stipp.  1140. 

Peterson  v.  Fowler,  143  App.  Div.  282;  128 
Supp.  505. 

Peterson  v.  New  York,  City  of,  146  App. 
Div.  879;  130  Supp.  1126. 
Reversed,  206  N.  Y.  323. 

Peterson  v.  New  York,  City  of,  17  N.  Y. 

449. 
Municipalities  — -  Acts  of  Officers  —  Ratifi- 
cation.   75  Misc.  504,  509  (133  Supp.  667, 

850). 

Peterson  v.  New  York,  City  of,  194  N.  Y. 

437. 
Agents  —  Sealed  Contracts  —  Parol  An* 
thority.      153    App.   Div.   225    (137    Supp. 
1020) ;  76  Misc.  74  (136  Supp.  890). 

Peterson  v.  New  York,  City  of,  205  N.  Y. 

323. 

Peterson  v.  Rawson,  34  N.  Y.  370. 
Building  Contracts  —  Default  —  Waiver. 
71  Misc.  152  (126  Supp.  570). 
Architects  —  Negligence  —  Liability.     68 
Misc.  75  (124  Supp.  792). 

Peterson  v.  Swan,  119  N.  Y.  662;   30  St 
Rep.  208. 
Appeals  —  Effects  on  Right  to  Move  in 
Court  Below.    200  N.  Y.  203. 

Peterson  v.  Wannop»  170  St  Rep.  51;  136 
Supp.  51. 

Petrle  v.  Folz,  54  Super.  Ot.  Rep.  (22  J.  & 
S.)  223. 
Warranty  of  Title  —  Breach  —  Damages  — 
Measure.     156  App.  Div.  141   (140  Supp. 

1072). 

Petrle  v.  Hamilton  College,  92  Hun,  81;  71 
St  Rep.  804;  36  Supp.  636. 
Reference  —  Further  Findings  —  Sending 
Back  Report.   67  Misc.  588  (124  Supp.  809). 

Petrle  v.  Hamilton  College,  15^  N.  Y.  458. 
Evidence  —  Parol  —  To  Explain  or  Vary 
Writing.  156  App.  Div.  873  (140  Supp. 
657) ;  (Dis.)  80  Misc.  160  (140  Supp.  1080). 

Petrle  v.  Petrle,  25  St  Rep.  309;  6  Supp. 
831. 
Evidence  —  829  Code  —  Showing  Compe- 
tency by  Witness.    204  N.  Y.  230. 

Petrle  v.  Petrle,  126  N.  Y.  683;  38  St  Rep. 
496. 
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Eyidence  —  829  Code  —  TranBactioni  Not 
Participated  in  by  Witness.      205  N.  Y. 
389  (3  Civ.  Pro.  Rep.  N.  S.  30). 
Appeal  —  Error  —  Reversal  in  Toto.    207 
N.  Y.  225,  226. 

Petrie  v.  Small  Realty  Co.,  141  App.  Div. 
681;   125  Supp.  937. 

Petroleum  Products  Co.  v.  Felt,  137  App^ 
Div.  921;   122  Supp.  1142. 
Appeal  Diamisaed,  199  N.  Y.  548. 

Petrolia  Manufacturing  Co.  v.  Jenkins,  29 

App.  Div.  403;  61  Supp.  1028. 
Undisclosed  Principal  —  Personal  LiaUlity 
of  Agent.    130  Supp.  032. 

Petrowsky  v.  Bernstein,  75  Misc.  659;  133 
Supp.  992. 

Pettengrfll  t.  Tonkers,  City  of,  116  N.  Y. 

558;  27  St.  Rep.  531. 
Municipalities  —  Negligence  —  nng:uarded 
Obstructions.      156    App.    Div.    443     (141 
Supp.  997). 

Petterson  v.  Bahtjen's  American  Composi- 
tion Co.,  127  App.  Div.  32;  111  Supp. 
329. 
Master  —  Appliances  —  Care    Required. 

151  App.  Div.  162  (135  Supp.  140). 
Master   —   LiabiUty   —   Scaffolding.      72 
Misc.  540  (130  Supp.  279). 

Petterson  v.  Thomas,  170  St  Rep.  74;  136 
Supp.  74. 

Petterson  v.  Welles,  1   App.   Div.   8;    36 
Supp.  1009. 
Courts  —  Jurisdiction.    146  App.  Div.  350 
(131  Supp.  368). 

Cities  —  Justices  of  Peace  —  Legislative 
Control.  70  Misc.  181  (126  Supp.  383;  2 
Civ.  Pro.  Rep.  N.  S.  145). 

Pettlbone  v.  Moore,  75  Hun,  461;   57  St. 
Rep.  363:  27  Supp.  455. 
Statute     of    Frauos  —  Memorandum  — 
SufBdency.     150  App.  Div.  804  (135  Supp. 

247). 

Pettlbone  v.  Pettlbone,  141  App.  Div.  861; 
126  Supp.  676. 

Pettlbone  v.  Thomson,  72  Misc.  486;   130 
Supp.  284. 

Pettlflrrew  v.  Foshay,  12  Hun,  483. 
Surrogates'  Courts  —  Equitable  Jurisdic- 
tion.   76  Misc.  578  (136  Supp.  169). 

Pettit  T.  Brooklyn  Development  Co.,  152 

App.  Div.  462;  137  Supp.  301. 

Pettit  V.  Pettit,  105  App.  Div.  312;  93  Supp. 
1001;  16  Ann.  Gas.  307. 
Divorce  —  Grounds  —  Former    Marriage. 
141  App.  Div.  614  (126  Supp.  320). 
Cited,  76  Misc.  211  (136  Supp.  41). 

Pettit  V.  Pettit,  149   App.   Div.   937;    134 
Supp.  137. 

Pettit   V.  Pettit,   149   App.   Div.   485;    134 
Supp.  133. 


Pettit  V,  Pettit,  107  N.  Y.  677;  12  St.  Rep. 
463;  27  Week.  Dig.  574. 
Separation  Agreements  —  Jurisdiction  to 
Enforce.      150  App.  Div.  308    (134  Supp. 
1082). 

Pettit  V.  U.  S.  Motor  Co.,  77  Misc.  277;  136 
Supp.  260;  3  Oiv.  Pro.  Riep.  N.  S.  9. 

Petty  V.  Emery,  96  App.  Div.  35;  88  Supp. 
823. 
Complaint  —  Sufficiency.  142  App.  Div.  494 
(137    Supp.    74);    149   App.   Div.   34    (133 
Supp.  573). 

Petty  V.  Tooker,  21  N.  Y.  267. 
Religious     Corporations  —  Control     Over 
Church  Property.    142  App.  Div.  866  (127 
Supp.  844). 

Petnr  v.  Erie  R.  Co.,  151  App.  Div.  578; 
136  Supp.  79. 

Pew  V.  Hastings.  1  Barb.  Ch.  452. 
Orders  —  Vacation  —  Power  of  Surrogate. 
76  Misc.  377  (137  Supp.  05). 
Surrogates  —  Jurisdiction  —  Scope.     200 
N.  Y.  454. 

Peyser  v.  New  York,  City  of,  70  N.  Y. 

497. 
Taxes  —  Pajrment  —  Recovery  Back.    73 

Misc.  500  (131  Supp.  64). 

Pfarr,  Matter  of,  79  App.  Div.  634;  79  Supp. 
639. 
Appeals  from  Surrogate's  Courts  —  Hear- 
ing De  Novo.    80  Misc.  24  (141  Supp.  789). 

Pfarr,  Matter   of,  88   App.    Div.    616;    84 
Supp.  1141. 
Citedy  80  Misc.  24   (141  Supp.  789). 

Pfaudler  Barm  Extracting  Co.  v.  Sargent, 

43  Hun,  154;  5  St.  Rep.  413;  25  Week. 

Dig.  483. 
Disapproved  —  Disbursements  —  Stenogra- 
pher's Minutes.   142  App.  Div.  8  (126  Supp. 
430). 

Pfaudler  Barm  Extracting  Co.  v.  Sargent, 

110  N.  Y.  657;  18  St.  Rep.  1025. 
Distinguished,  142  App.  Div.  3   (126  Supp. 
430). 

Pfelfer  v.  Supreme  Lodge  Bohemaln  Ben- 
evolent Slavonian  Soc^  37  Misc.  71; 
74  Supp.  720. 
Mutual  Benefit  Insurance  —  Benefits  — - 
Subordinate  Lodge  as  Agent.     134  Supp. 
817. 

Pfeiffer  v.  Iron  Elevator  &  Transfer  Co., 

163  App.  Div.  937;  138  Supp.  1137. 

Pfeiifer  v.  Rhelnfrank,  2  App.  Div.  574 ;  37 
Supp.  1076;  3  Anu.  Oae.  112. 
Words  Descriptio  Personae.    142  App.  Div. 
363  (127  Supp.  163). 

Pflier  V.  Wasserman,  77  Misc.  641;   138 
Supp.  566. 

Pfohl  V.  International  By.  Co.,  77  Misc. 
233;  136  Supp.  175. 

Pfohl  V.  Simpson.  74  N.  Y.  137. 
Stockholders  Liability  —  Enforcement  bf 
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Creditor  —  Injunction.  146  App.  Div.  33 
(130  Supp.  762). 

Distinguished  —  Stockholder's  Liability  — 
Action  by  Creditors.  144  App.  Div.  005 
(129  Supp.  559). 

Stockholder's  Liability  —  To  Whom  Avail- 
able.    153  App.  Div.  126   (138  Supp.  306). 

Phalen,  Matter  of,  51  Hun,  208;  21  St.  Rep. 

34;  4  Supp.  408;  16  Civ.  Pro.  Rep.  292. 

Appealability   —   Order   —   '^  Substantial 

Right."  153  App.  Div.  324  (137  Supp.  1100). 

Plialen  t.  U.  S.  Trust  Co.,  186  N.  Y.  178. 
Sealed  Contracts  —  Enforcement  by  Third 
Person.    203  N.  Y.  266. 

Pharaoh  v.  Benson,  69  Miec.  241;  126  Supp. 
1035. 

Pharis  t.  Oere,  110  N.  Y.  336;  18  St  Rep. 
534. 
Incompetents — Committee  —  Powers.     150 
App.  Div.  292  (134  Supp.  1021;  2  Civ.  Pro. 
Rep.  N.  S.  310). 

Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  42. 

Phelan  T.  Brady,  119  N.  Y.  587;  30  St  Rep. 
256. 
Realty  —  Purchaser  —  Equities  —  Notice. 
131  Supp.  893. 

Phelan  v.  Northwestern  Mat.  Life  Ins.  Co., 

113  N.  Y.  147;  22  St  Rep.  305. 
Insurance  —  Forfeiture  —  Strict  Compli- 
ance.   78  Misc.  676  (140  Supp.  169). 

Phelps  T.  Borland,  103  N.  Y.  406 ;  4  St  Rep. 
233;  25  Week.  Dig.  48. 
Distinguished  —  Composition     in     Bank- 
ruptcy —  Release  of  Principal  —  Effect  on 
Surety.    146  App.  Div.  439  (131  Supp.  159). 

Phelps  T.  Cameron,  109  App.  Div.  798;  96 
Supp.  1014. 
Wills  —  Per  Capita  or  Per  Stirpes.     152 
App.  Div.  526   (137  Supp.  581);   77  Misc. 
668  (138  Supp.  680). 

Wills  ■—  •'  Issue  "  —  Constmction.  77  Misc. 
663  (138  Supp.  677). 

Phelps  T.  Erie  R.  Co.,  134  App.  Div.  729; 
119  Supp.  141. 
Railways  —  Negligence  —  Rapid  Speed  at 
Crossings.     142  App.  Div.  249  (126  Supp. 
611). 

Phelps  T.  Kaufman,  152  App.  Div.  457;  137 
Supp.  345. 

Phelps  T.  Mallory,  72  Misc.  74;   129  Supp. 
397. 

Phelps  T.  McAdoo,  47  Misc.  524;  95  Supp. 
265;  16  Ann.  Oas.  470. 
N.  Y.  City  Police  —  Powers  —  Entry  on 
Private  Premises.    140  Supp.  449. 

Phelps  T.  New  York,  City  of,  112  N.  Y.  216; 
20  St  Rep.  238. 
Municipal   Ordinances  —  Validity.      149 
App.  Div.  105  (133  Supp.  813). 
Pajrments    to    Municipality    —    Recovery 
Back.    78  Misc.  655  (138  Supp.  1012). 

Phelps  V.  y.  Y.,  New  Haven  &  Hartford  B. 

COt  17  App.  Div.  392;  45  Supp.  178. 


Jurisdiction  —  Residence  —  Submission  t<^ 
Jury.    147  App.  Div.  526  (132  Supp.  89). 
Foreign    or    Domestic    Corporations.    127 
Supp.  949. 

Jurisdiction  —  Foreign       Corporations  — 
Resident  Plaintiff.    127  Supp.  948. 

Phelps  T.  People,  72  N.  Y.  365. 
Forgery  —  False  Entry  by  Bookkeeper. 

202  N.  Y.  463. 

Crimes  —  Indictment  —  Sufficiency. 

App.  Div.  (141  Supp.  814). 

Phelps  T.  Pond.  23  N.  Y.  69. 
Wills  —  Ambiguity  —  Presumption  Favor- 
ing LegaUty.    72  Misc.  581  (132  Supp.  266). 

Phenlx  National  Bank  v.  Waterbvry,  123 

App.  Div.  453;   108  Supp.  391. 
Bankruptcy  —  Discharge  —  Debts  —  Af- 
fected.   (Dis.)  156  App.  Div.  501  (141  Supp. 

346). 

Phenix  National  Bank  v.  Waterbnry,  197 

N.  Y.  161. 
Bankruptcy  —  Discharge  —  Debts  Affected. 
156  App.  Div.  600  (141  Supp.  344) ;   (Dis.) 
156  App.  Div.  502  (141  Supp.  346). 

Philadelphia,  City  of  v.  Postal  Telegraph 
Co.,  67  Hun,  21;    50  St  Bep.  301;   21 
Supp.  556. 
Constitutional  Law  —  Regulation  of  Trade. 
140  Supp.  469. 

Philadelphia,  Beading  &  New  England  B*. 
Co.  V.  Bowman,  23  App.  Div.  170;   4S 
Supp.  901. 
Followed,  203  N.  Y.  661. 

Phllbriek,  Matter   of,   74   Misc.    327;    134 
Supp.  235. 

Phllbriek  &  Brother  v.  Florio  Co-operative 
Assn.,   137   App.   Div.   613;    122   Supp. 
341. 
Affirmed,  200  N.  Y.  526. 

Philip  Hano  &  Co.  v.  Gretsch.    See  Hano  ik 
Co.  T.  Gretsch. 

Philip  Realty  A  Constmction  Co.  t.  Chnbin, 

135  App.  Div.  766;  119  Supp.  924. 
Summary     Proceedings  —  Proof  —  Soffl- 
dency.    125  Supp.  1104. 

Philips  V.  Hine,  61  App.  Div.  428;  70  Supp. 
593. 
Appeal  —  Review  —  Exception  —  Neoe»- 
sity.    70  Misc.  232  (126  Supp.  707). 

Philips  V.  Hackellar,  92  N.  Y.  34. 

Usury  —  Exactions  by  Agent.    139  Supp» 
161. 

Phillip  T.  Gallant.  62  N.  Y.  256. 
Contracts  —  Substantial  Performance.    77 
Misc.  113  (135  Supp.  1032). 
Contracts  —  What  Acceptance.     150  App. 
Div.  347  (134  Supp.  1056). 
Contracts  —  Execution  —  Effect  on  Clain» 
of  Mistake.    205  N.  Y.  270. 

Phillips,  Matter  of,  70  Misc.  8;  127  Supp. 
1048. 
Reversed,   143   App.   Div.    522    (128   Supp. 

482). 
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Phlllipg,  Matter  of,  143  App.  Div.  522 ;  128 
Supp.  482. 
Subpoena  Duces  Tecum  —  Power  of  Court. 
147  App.  Div.  598  (133  Supp.  66). 

PUllIl^Sy  Matter  of,  60  N.  T.  16. 
Municipal  Assessments  —  Extent  of  Im« 
proYements  Warranted.    74  Misc.  616  (134 
Supp.  560). 

Phillips,  Matter  of,  98  N.  Y.  267. 
Holographic  Wills— Publication  —  Requla- 
ites.    75  Misc.  433  (135  Supp.  517). 

Pliillips  T.  Dayles,  92  N.  Y.  199. 
Wills  —  Ambiguity  —  Construction.     202 

N.  Y.  480;   75  Misc.  534,  536    (135  Supp. 
792,  793). 

Wills  —  Construction  —  Correcting    Mis- 
takes.   81  Misc.  32  (141  Supp.  824). 

Phillips  T.  Oorham,  17  N.  Y.  270. 
Actions  Affecting  Realty  —  Extent  of  Re- 
lief.   136  Supp.  338. 

Deed  —  Attack    for    Fraud  —  ETidence. 
145  App.  Div.  612   (130  Supp.  640). 

Phillips  T.   Grossman,  76   Misc.   497;    135 
Supp.  667. 

Phillips,  Matter  of  t.  Hogan,  142  App.  Div. 
205;  126  Supp.  1088. 

Phillips  T.  Kraft,  136  App.  Div.  859;   122 
Supp.  198. 
Cited,  (Dis.)   133  Supp.  611. 

Phillips  T.  MeCombs,  53  N.  Y.  494. 
Diatinffuished  —  Evidence  —  Declarations 
of  Testator.    79  Misc.  580  (141  Supp.  189). 

Phillips  T.  Mercantile  Nat  Bank,  140  N.  Y. 

556;  56  St.  Rep.  499. 
Distinguished  —  Negotiable  Instruments  — 
Forgery  —  Liability  of  Bank.   79  Misc.  214, 
216  (139  Supp.  892,  893). 

Phillips,  Matter  of  t.  Milliken,  139  App. 
Div.  366;  124  Supp.  60. 
Affirmed,  200  N.  Y.  521. 

Phillips  T.  N.  Y.  C.  ft  H.  B.  B.  Co^  127  N.  Y. 

657;  38  9t.  Rep.  675. 
Negligence  —  Liability.    141  Supp.  339. 

PhiUips  T.  Peacock,  63  Misc.  520 ;  117  Supp. 
626. 
Eooplained — ^Actions  between  Husband  and 
Wife  —  Counsel  Fees.    150  App.  Div.  307 
(134  Supp.  1081). 

Phillips  T.  PhilUps,  45  MiBC.  232 ;  92  Supp. 
78. 
Divorce  —  Final    Judgment  —  Power    of 
Court.    141  Supp.  929. 

Phillips  T.  Schlang,  139  App.  Div.  930;  124 
Supp.  40. 
Guaranty  —  Action  on  —  Parties.   79  Misc. 
166  (140  Supp.  761). 
Followed,  76  Misc.  462  (135  Supp.  16). 

Phillips  T.  Simmons,  11  Abb.  Pr.  287. 
Divorce  —  Legal  Services  to  Wife  —  Hus- 
band's LUbility.     (Die.)  143  App.  Div.  970 
(128  Supp.  973). 

Phillips  T.  Thompson,  1  Johns.  Ch.  131. 


Realty  —  Parol  Agreements  —  Specific  Per- 
formance.   202  N.  Y.  30. 

Phillips  T.  Tietjen,  108  App.  Div.  9;    96 
Supp.  469. 
Venue  —  Change  —  Denial  for  Laches.   147 
App.  Div.  685  (132  Supp.  595;  3  Civ.  Pro. 
Rep.  N.  S.  71). 

Venue  —  Change  —  Demand  —  Necessity. 
153  App.  Div.  193  (138  Supp.  358) ;  69  Misc. 
209  (126  Supp.  415;  2  Civ.  Pro.  Rep.  N. 
S.  202). 

Phillips  T.  Wilpers,  2  Lans.  389. 
Landowner  —  Injury  to  Trespasser  —  Lia- 
bUity.    73  Misc.  520  (133  Supp.  277). 

Phillips  T.  Wisner,  75  Misc.  278;  132  Supp. 
1006. 
Affirmed,  152    App.    Div.    911    (137  Supp. 
1138). 

Phillips  T.  ^ortendvke,  31  Hun,  192. 
Civil  Arrest  —  Of  Corporate  Officer.     77 
Misc.  671  (138  Supp.  172). 

Philp,  Matter  of,  64  Hun.  635;  46  St.  Rep. 
356;  19  Supp.  13. 
Explmned  —  Wills  —  Revocation  —  Muti- 
lation.   71  Misc.  375  (130  Supp.  126). 

Philpot  T.  Fifth  Avenue   Coach   Co.,  142 

App.  Div.  811;  128  Supp.  35. 

Phinney  v.  Chesbro,  87  App.  Div.  409;  84 
Supp.  449. 
Broker  —  Commissions  —  When    Earned. 
143  App.  Div.  454  (128  Supp.  464). 

Phipps,  Matter  of,  77  Hun,  325;  59  St.  Rep. 
769;  28  Supp.  330. 
Transfer  Tax  —  What  Subject.    141  Supp. 

796. 

Phipps,  Matter  of,  143  N.  Y.  541;   60  St. 
Riep.  874  (no  opinion). 
Cited,  141  Supp.  796. 

Phipps  T.  ITew  York,  State  of,  69  Misc.  295 ; 
127  Supp.  260. 

Phipps  T.  North  Pelham,  Village   of,  61 

App.  Div.  442;  70  Supp.  630. 
Municipalities  —  Change  of  Grade  —  Pre- 
sentment of  Claim  —  Time.    142  App.  Div. 
303  (126  Supp.  729). 

Phoenix,  Village  of  v.  Gannon,  123  App. 
Div.  93;   108  Supp.  255. 
Local  Municipalities  —  Consent  to  Rail- 
roads.   80  Misc.  95  (140  Supp.  828). 

Phoenix,  ViUage  of  t.  Gannon,  195  N.  Y. 

471. 
Streets  —  Use  by  Railways  —  Power  of 
Municipality  to  Authorize.      80  Misc.  97 
(140  Supp.  829). 

Phoenix  Bank  v.  Donnell,  40  N.  Y.  410. 
Demurrer  —  Want  of  Capacity  to  Sue.    163 
App.  Div.  411   (138  Supp.  644). 

Phoenix  Bridge  Co.  t.  Creem,  102  App.  Div. 
354;  92  Supp.  855. 
Cited,  141  App.  Div.  496  (126  Supp.  558). 

Phoenix  Warehouse  Co.  v.  Badger,  6  Hun, 
294. 
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stockholders  —  LiabiUty  —  Condittoiua 
Stock  Subscriptions.  71  Misc.  221  (128 
Supp.  603). 

Phyfe  T.  Cohen,  74  Misc.  269;   181  Supp. 
620. 
A-girmed,    153    App.    Div.    899    (138    Supp. 

1137). 

Phyfe  T.  Dale,  69  Misc.  637 ;  126  Supp.  92  ; 
2  Civ.  Pro.  N.  S.  373. 

Phyfe  T.  Dale,  72  Misc.  383;  130  Supp.  231. 

Phyfe  T.  Elmer,  45  N.  Y.  102. 
Waiyer  •—  What  Matters.    (Dis.)  204  N.  Y. 

654). 

Plcard  T.  Lang,  3  App.  Div.  51;  38  Supp. 
229 
Trial'—  Motion  Under  999  Code  —  Ques- 
tions Available.     79  Misc.  27   (139  Supp. 
50). 

Explained  —  Appeal  —  Questions  Review- 
able.   151  App.  Div.  762  (137  Supp.  42). 

Plcinl  V.  YItelll,  175  St  Rep.  499;  141  Supp. 
499. 

PJckard  v.  Plckard,  83  Hun,  338;    64  St. 
Rep.  847;  31  Supp.  987. 
Attorney's  Retainer  — -  Entire  Performance 
—  Necessity.    68  Misc.  40  (124  Supp.  887). 

Piekert  v.  Dexter,  12  Wend.  150. 
Justice's  Court  —  Holding  Case  Open  — 
Discretion.    75  Misc.  398  (135  Supp.  537). 

Picker  V.  Fltzelle,  60  App.   Div.   451;    69 
Supp.  903. 
Surety  —  Liability  —  Termination.     155 
App.  Div.  505  (140  Supp.  614). 

Piekert   v.   Eaton,  81   App.   Div.    423;    81 
Supp.  50. 
Bankruptcy  —  Discharge  —  Effect  on  Lien. 

144  App.  Div.  331  (128  Supp.  1050). 

Flckney  v.  Hepeman,  53  N.  Y.  31. 
Motions  —  Failure  to  Give  Notice  —  Ef- 
fect.   154  App.  Div.  586  (139  Supp.  191). 

Plcksley  v.  Starr,  149  N.  Y.  432. 

Gift  Inter  Vivos  —  What  Constitutes.  141 
App.  Div.  244  (126  Supp.  103). 

Pierce,  Matter  of,  76  Misc.  85;   136  Supp. 
323. 

Pierce,  Matter  of,  132  App.  Div.  465;  116 
Supp.  816. 
Trusts  —  Creation  —  Bank  Deposits.  155 
App.  Div.  128  (139  Supp.  989). 
DiBiinguiahed  —  Bank  Deposit  —  Trust  — 
Creation.  155  App.  Div.  500  (140  Supp. 
727). 

Pierce  v.  Devlin,  67  Hun,  652;  51  St.  Rep. 
799;  22  Supp.  208. 
Equitable  Astfgnments.    73  Misc.  307  (133 
Supp.  370). 

Pierce  v.  Hellenic  American  Realty  Co.,  76 

Misc.  473;  135  Supp.  605. 
Diatinguiahed  —  Sales  —  Fraud  —  Relief. 
139  Supp.  850. 

Pierce  v.  Keator,  70  N.  Y.  419. 


Easement  —  What  Constitutes.    144  App. 
Div.  648  (129  Supp.  750). 
Easements  —  How  Created.    78  Misc.  434 
(139  Supp.  665). 

Pierce  t.  Kinney,  75  Miec.  328;  135  Supp. 
537;  3  Oiv.  Pro.  Rep.  N.  S.  165. 
Reversed,    152   App.  Div.   638    (137   Supp. 

475). 

Pierce  t.  Kinney.    See  Pearce  v.  Kenney. 

Pierce  t.  McLaughlin  Real  Estate  Co.,  121 

App.  Div.  501;  106  Supp.  28. 
Joint      Venture  —  Accounting  —  When 
Granted.      148  App.  Div.  777    (133  Supp. 

246). 

Pierce  v.  Pierce^  9  Hun,  50. 
Dieapproved  —  Husband's  Liability  —  Ex- 
penditures by  "^fe  for  Necessaries.     69 

Misc.  476  (126  Supp.  224). 

Pierce  v.  Pierce,  71  N.  Y.  154. 

Distinguished,    69    Misc.    476    (126    Supp. 

224). 

Pierce  v.  Supreme  Tent,  Knights  of  Maea- 

bees,   132   App.   Div.   941;    118    Supp. 

1135. 
Same  Case,  140  App  Div.  730   (125  Supp. 
658). 

Pierce  v.  Supreme  Tent,  Knights  of  Macca- 
bees, 140  App.  Div.  730;  125  Supp.  658. 

Pierce  v.  WItcomb,  139  App.  Div.  903;  123 
Supp.  1137. 
Appeal  Dismissed,  199  N.  Y.  552. 

Pierce,  Butler  ft  Pierce  Mfg.  Co.  v.  Amerk 

can  Bonding  Co.,  118  App.  Div.  662; 

103  Supp.  678. 

Mechanics'  Lien  —  Bond  to  Discharge  — 

Effect  on  Procedure.      149  App.  Div.  727 

(134  Supp.  128). 

Pierce,  Butler  A  Pierce  Mfg.  Co.  t.  Bleek- 

wenn,  62  Hun,  265;  42  St  Rep.  568;  16 

Supp.  768. 

Municipalities  —  Payment  of  Obligationa 

—  Procedure.      75  Misc.  502    (133  Sapp. 

666). 

Plercy  v.  Frankfort  Marine  Accident  * 
Plate  Glass  Ins.  Co.,  142  App.  Div.  839; 
127  Supp.  354. 

Plerlnl  v.  Ullman,  171  St.  Rep.  696;  137 
Supp.  696. 

Plerpoint  v.  Fifth   Are.   Coach   Co.,   151 

App.  Div.  40;  135  Supp.  322. 
Same  Case,  151  App.  Div.  018  (135  Sapp. 
1137). 

Plerrepont  v.  Barnard,  6  N.  Y.  279. 
License  or  Easement.     144  App.  Div.  649» 
788  (129  Supp.  743,  750). 

Plerrepont,  Town  of  v.  Loveless,  4  Hun, 

696. 
Parties  —  Want    of   Capacity   to    Sne  — 
Waiver.       (Dis.)    148   App.   Div.   81    (132 
Supp.  1035). 

Demurrer  —  Want  of  Capacity  to  Sue.    159 
App.  Div.  411  (138  Supp.  544). 
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Flerrepont,  Toivn  of  t.  Loyeless,  72  N.  T. 

211. 
Cited,  153  App.  Div.  411   (138  Supp.  544); 
(Die.)   148  App.  Div.  81   (132  Supp.  1035). 

Plerson,  Matter  of,  19  App.  Diy.  478;  46 
Supp.  557. 
Fraud  —  Of  Partners  —  Liability  of  Firm. 

74  Misc.  227  (133  Supp.  682). 

Flerson,  JHatter  of»  44  App.  Dlv.  215;   60 
Supp.  671. 
Corporate  Books  —  Inspection.     142  App. 
Div.  754   (127  Supp.  349);   145  App.  Div. 
428;  67  Misc.  370  (124  Supp.  849). 

Flenon  t.  Cronk,  13  St  Rep.  656. 
Supplemental  Fleading  —  Purpose.      149 
App.  Diy.  245  (133  Supp.  668). 

Fierson  v.  Crooks,  115  N.  T.  539;  26  St 
Rep.  492. 
Sales  —  Right  of  Inspection.   146  App.  Div. 
25  (130  Supp.  150). 

Sales  —  Defects  —  Remedies.     72  Misc. 
642   (132  Supp.  246). 

Trial  ~~  Questions  of  Fact.    (Dis.)  150  App. 
Div.  81   (134  Supp.  1006). 

PJerson  y.  Fries,  3  App.  Div.  418;  38  Supp. 
765. 
Constitutionality  —  Laws  Affecting  Local 

Courts.    137  Supp.  416. 
Cities  —  Inferior  Courts  —  Territorial  Ju- 
risdiction.    70  Misc.  181   (126  Supp.  383; 
2  Civ.  Pro.  Rep.  N.  S.  145). 

Pierson  y.  Moreh,  82  N.  Y.  503. 
Offer  —  Acceptance  —  Effect     155  App. 
Div.  829  (140  Supp.  689). 

Pierson  v.  People,  79  N.  Y.  424. 
Criminal  Trials  •—  Jury  —  Constitutional 
Requirements.     205  K.  Y.  105;   150  App. 
Div.  405  (135  Supp.  61). 
Criminal  Trials  —  Defects  —  Waiver.     70 
Misc.  456  (126  Supp.  1117). 

Pletrarola  y.  New  Jersey  &  Hudson  B.  By. 

&  Ferry  Co,,  131  App.  Dlv.  829;   116 

Supp.  249. 
Jurisdiction  —  Action  for  Negligent  Death 
in  Foreign  State.  144  App.  Div.  94  (128 
Supp.  936;  2  CSv.  Pro.  Rep.  N.  S.  235) ;  70 
Misc.  341  (128  Supp.  933;  2  Civ.  Pro.  Rep. 
N.  S.  235). 

Pletrarola  y.  New  Jersey  &  Hudson  R.  By. 

&  Ferry  Co.,  197  N.  Y.  434. 

Jurisdiction  —  Action  for  Negligent  Death 

in  Foreign  State.     144  App.  Div.  94   (128 

Supp.  936);  70  Misc.  341  (128  Supp.  933). 

Plffard,  Matter  of.  111  N.  Y.  410. 
Powers  of  Appointment.    76  Misc.  419  (136 

Supp.  1069). 

Pike  y.  Honslngrer,  155  N.  Y.  201. 

Physicians  —  Malpractice  —  What  Consti- 
tutes.   140  App.  Div.  354  (125  Supp.  459). 

Pike  y.  Nasb,  3  Abb.  Ct  App.  Dec.  610;  1 
Keyes,  335. 
Common  Carriers  —  Care  Required.     73 

Misc.  416   (133  Supp.  393). 

Plmel  y.  Betjemann,  183  N.  T.  194. 


WiUs  —  "Children"  —  Who      Included. 

148  App.  Div.   382    (132  Supp.   845);    126 

Supp.  281;    (Dis.)    152  App.  Div.  234   (133 

Supp.  513). 

Wills  —  Construction  —  Persons  Taking. 

208  N.  Y.  268. 

Distinguished  —  Wills  —  Construction  — 

"  Each."    208  N.  Y.  265,  266. 

Plna  Maya-Slsal  Co.  y.  Squire  Mfg.  Co.,  55 

Misc.  325;  105  Supp.  482. 
Discovery  —  Examination  of  Machinery. 
152  App.  Div.  163  (136  Supp.  658). 

Pinekney  y.  Ha^erman,  4  Lans.  374. 
Motions  —  Failure  to  Give  Notice  —  Ef- 
fect.   154  App.  Div.  586  (139  Supp.  191). 

Pinekney  y.  Pomeroy,  62  Barb.  460. 

Payment  —  What  Constitutes.  70  Misc. 
379   (128  Supp.  879). 

Pindar  y.  Jenkins,  128  App.  Div.  711;  113 
Supp.  588. 
Reversed,  199  N.  Y.  588. 

Plnder  y.  Brooklyn  Heights  R.  Co.,  173  N. 
Y.  519. 
Contributory      Negligence  —  Absence  — 
Proof  Required.     147  App.  Div.  695   (132 
Supp.  642). 

Appeal  —  From  Judgment  of  Dismissal  — 
Inferences.  208  N.  Y.  433;  (Dis.)  206  N. 
Y.  359. 

Pinsker  y.  Plnsker,  44  App.  Div.  501;   60 
Supp.  902. 
Trial  —  Findings  on  Counterclaim  —  Ne- 
cessity.   144  App.  Div.  293  (129  Supp.  179) ; 
132  Supp.  369. 

Plnkns  y.  United  Cloak  &  Suit  Co.,  124 
App.  DlY.  538;  108  Supp.  932. 
Action  —  Change  of  Venue  —  Convenience 
of  Witnesses.  146  App.  Div.  589  (131 
Supp.  274) ;  156  App.  Div.  149  (140  Supp. 
1105). 

Venue  —  Transitory  Actions.  155  App. 
Div.  399  (139  Supp.  1035). 

Finsdorf  y.  Kellogg  &  Co.,  108  App.  Div. 
209;  95  Supp.  617. 
Master  —  Negligence  —  Delegation       of 
Duties.    154  App.  Div.  710  (139  Supp.  400). 

Plnsker  y.  Plnsker,  44  App.  Div.  501;   60 
Supp.  902. 
Judgment  —  Vacation  —  No  Decision  on 
Counterclaim.     144    App.    Div.    293    (129 
Supp.  179). 

Piper  y.  Hayward,  71  Misc.  41;  127  Supp. 
240. 

Piper  y.  N.  Y.  a  ft  H.  B.  B.  Co.,  156  N.  Y. 
224. 
Contributory  Negligence—Injuries  in  Dark 
Hall.     203  N.  Y.  418;    156  App.  Div.   369 
(141  Supp.  589). 

Explained  —  Contributory  Negligence  — 
Groping  in  Dark.  75  Misc.  346  (133  Supp. 
287). 

Carriers  —  Injuries  to  Passengers  —  Lia- 
bility^—Defeat  by  Heedlessness.  147  App. 
Div.  638  (132  Supp.  611). 
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Flrie,  Matter  of,  198  N.  Y.  209. 
Same  Case,  199  N.  Y.  524. 

PIrl  T.  Cbtj,  168  St  Rep.  1036;  134  Supp. 
1036. 

PIrrnng  t.  Supreme  Councfl  of  Catholic 
Mut.  Ben.  Assn^  104  App.  IMv.  571;  93 
Supp.  573. 
Insurance  —  Defeat  by  Misrepresentation 
of  Age.     78  Misc.  503   (139  Supp.  1018). 

Pitcher  T.  HenneBsey,  48  N.  Y.  415. 
Contracts— Reformation  —  When  Granted. 
(Dis.)  150  App.  DiT.  732  (135  Supp.  809). 

Pitcher  T.  Lennon,  16  Misc.  609;  38  Supp. 
1007. 
Nuisance  —  What  Constitutes.  153  App. 
Diy.  208  (138  Supp.  87). 
Ifegligence  —  Liability  —  Acts  of  Inde- 
pendent Contractor.  153  App.  Div.  214  (138 
Supp.  91). 

Pitcher  T.  Turin  Plank  Road  Co«,  10  Barb. 
436. 
DtatinguUhed  —  Payment  —  Recovery  for 
Mistake.    78  Misc.  654  (138  Supp.  1010). 

Pitkin  T.  N.  Y.  C.  &•  H.  B.  B.  Co.,  94  App. 
Div.  31;  87  Supp.  906. 
Wrongful  Death  —  Damages  —  Measure. 
156  App.  Div.  432  (141  Supp.  1063). 

Pitkin  T.  N.  Y.  C.  ft  H.  B.  B.  Co^  109  App. 
Div.  911;   95  Stipp.   1154. 
Cited,  156  App.  Div.  432  (141  Supp.  1063). 

Pitkin  V.  IT.  Y.  a  ft  H.  B.  B.  Co^  185  N.  Y. 

548. 
Cited,  156  App.  Div.  432  (141  Supp.  1063). 

Pitman  v.  New  York,  City  of,  141  App.  Div. 
670;  125  Supp.  941. 

Pitney  v.  Glens  Falls  Ins.  Co.,  65  N.  Y.  6. 

Insurance  —  Who  May  Recover.    207  N.  Y. 

485. 

Sales  —  Statute  of  Frauds  —  Acceptance. 

142  App.  Div.  192   (126  Supp.  870). 

Plton,  Matter  of,  79  Misc.  384;   140  Stipp. 
919. 

Pitt  v.  Davison,  37  N.  Y.  235;  3  Abb.  N.  S. 
398 ;  34  How.  Pr.  355. 
Contempt  —  Service  of  Order.  146  App. 
Div.  250  (130  Supp.  917);  156  App.  Div. 
600  (141  Supp.  727);  79  Misc.  87  (139 
Supp.  338) 

Contempt  Proceedings  —  Proceeding  in  Ac- 
tion.   79  Misc.  87  (139  Supp.  338). 

Pitts  V.  Congdon,  2  N.  Y.  352. 

Negotiable  Instruments  —  Indorsement  — 
Relation  of  Surety.   201  N.  Y.  138. 

Pitts  V.  N.  Y.,  L.  E.  &  W.  B»  Co.,  79  Hun, 
646;  61  St.  Rep.  559;  29  Supp.  871. 
Contributory    Negligence  —  Province    of 
Jury.    145  App.  Div.  77  (129  Supp.  266). 

Pitts  T.  N.  Y^  L.  E.  it  W.  B.  Co.,  152  N.  Y. 

623 
Cited,' 145  App.  Div.  78  (120  Supp.  266). 

Pittsburg  Amusement  Co.  v.  Fergnson,  100 

App.  Div.  453;   91  Supp.  666. 


Specific  Performance  —  Executory  Contract 
to  Lease.     155  App.  Div.  630   (140  Supp. 

913). 

Plttsbnrg-Westmoreland  Coal  Co.  v.  Kerr, 

169  St.  Rep.  1088;  135  Supp.  1088. 
Affirmed,  152    App:    Div.    952    (137  Supp. 
1138). 

Pittsburg  &  Shawmnt  B.  Co.  v.  Central 
Trust  Co.,  156  App.  Div.  182;  141  Supp. 
66. 

Plzley  V.  Clark,  35  N.  Y.  520;  32  How.  Pr. 
614. 
Waters— Diversion  —  Liability.    133  Supp. 
1030. 

Plzsl  V.  Bold,  72  App.  Div.  162;  76  Supp. 
306. 
Negligence  —  Complaint  —  Sufficiency.  142 
App.  Div.  493  (127  Supp.  74). 

Plzilnl  V.  Hntehlns,  70  Misc.  94;  127  Supp. 
1043;  2  Civ.  Pro.  Rep.  N.  S.  283. 

Placa  V.  PoIIhI  Oenerosa  Society  of  N.  Y., 

172  St.  Rep.  822;  138  Supp.  822. 

Place,  Matter  of,  1  Redf.  276. 
Executors  —  Accounting  —  Items  Respect- 
ing Realty  —  Striking  Out    72  Misc.  030 
(132  Supp.  400). 

Surrogate   —  Jurisdiction  —  Rents.     79 
Misc.  667  (141  Supp.  329). 

Place  V.  Delaware,  L.  ft  W.  B.  Co.,  157  App. 
Div.  24;  141  Supp.  970. 

Place  V.  Hayward,  117  N.  Y.  187;  27  St 
Rep.  710. 
Agreements  between  Attorney  and  Client 
—  Enforcement  —  Burden  of  Proof.    147 

App.  Div.  846  (133  Supp.  181;  3  Civ.  Pro. 

Rep.  N.  S.  111). 

Nonsuit  —  Findings.     141  App.  Div.  733 

(126  Supp.  759):  77  Misc.  396  (136  Supp. 

663). 

Nonsuit  —  Form  of  Judgment.    208  N.  Y. 

336. 

Diaiinguished  —  Judgment  —  Nonsuit  or 

on  Merits.    206  N.  Y.  227. 

Place  V.  Mcflvaln.  38  N.  Y.  96. 
Surety  —  Remedies  against  PrindpaL   204 
N.  Y.  180,  181. 

Place  V.  Minster,  65  N.  Y.  89. 
Conspiracy  —  Evidence  —  Dedaiationa  of 
Co-Conspirator.      151    App.   Div.   38    (135 
Supp.  115). 

Contracts  —  Performance  —  Evidence.  143 
App.  Div.  521  (127  Supp.  22). 
Complaint  —  Proof  —  Variance.   125  Supp. 
44. 

Place  V.  N.  Y.  C.  it  H,  B.  B.  Co.,  167  N.  Y. 

345. 
Appeal  —  From  Nonsuit  —  Questions  Re- 
viewable.   200  N.  Y.  133. 

Plant  V.  Long  Island  R  Co.,  10  Barb.  26;  9 
Leg.  Obs.  53. 
Improvements  —  Legislative  Sanction  — 
Liability  for  Consequential  Damages.  (Dis.) 
141  App.  Div.  588  (126  Supp.  193). 
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Platner  t.  Lehman,  26  Hun,  374. 
Defense  —  Tender  —  Before  Suit  —  No- 
tice —  Waiver.     73  Miec.  582   (131  Supp. 
82). 

Platoff  T.  Brooklyn,  Queens  Co.  &  Subur- 
ban B.  Co.,  144  App.  Div.  273;  128 
Supp.  1002. 

Piatt  T.  BonsaU,  136  App.  Div.  397;  120 
Supp.  983.  ^  ^^ 

Maliaons  Prosecution  —  Proof  of  Crime 
as  Defense.  145  App.  Div.  456  (129  Supp. 
972). 

Piatt  V.  Bonsall,  143  App.  Div.  112;  127 
Supp.  650. 

Piatt  V.  Gmbb,  41  Hun,  447 ;  1  St.  R^p.  494. 
Husband  and  Wife— Bank  Deposit  in  Both 
Names  —  Survivorship.  141  App.  Div.  57 
(125  Supp.  881). 

Piatt  V,  Hibbard,  7  Oowen,  497. 

Bailee  —  Loss  of  Property  —  Burden  of 
Proof.  71  Misc.  194  (128  Supp.  422;  2 
Civ.  Pro.  Rep.  N.  S.  328). 

Piatt  V.  Mickle,  137  N.  Y.  106 ;  50  St.  Rep. 
191. 
Wills  —  Residue  —  Distribution  as  if  In- 
testacy.   68  Misc.  227  (124  Supp.  978). 

Piatt  V.  New  Tork  &  Sea  Beach  By.  Co., 

170  N.  Y.  451. 
Supreme  Court  —  Special  Terms  —  Con- 
flicting Orders.      147  App.  Div.  109    (131 
Supp.  846) ;  152  App.  Div.  194  (136  Supp. 
567) ;  137  Supp.  505. 

Phitt  V.  Piatt,  2  T.  &  C.  25. 
EquiUble  Actions  —  Defeat  »  Laches.   72 

Misc.  180  (129  Supp.  347). 

Piatt  V.  Piatt^  58  N.  Y.  646. 

Equitable  Actions  »  Defeat  —  Laches.  72 
Misc.  180  (129  Supp.  347). 

Piattsbnrgh  Lfeht,  Heat  A  Power  Co.  v. 
Fiattsburgh  Traction  Co.,  145  App.  Div. 
900;  129  Supp.  1142. 
Affirmed,  207  N.  Y.  743. 

Piats  V.  Burton  &  Cory  C  &  Tinegar  Co., 

7  MlBC.  473;  28  Supp.  385. 
Appeal  —  New  Trial  —  Necessity  for  De- 
mand.   73  Misc.  471  (133  Supp.  391). 

Plenty  v.  Bendie,  43  Hun,  568;  7  St.  Rlep. 

268.  _    ^ 

Trial  —  Affirmative  of  Issue  —  Test.  89 
Misc.  638  (126  Supp.  93;  2  Civ.  Pro.  Rep. 
N.  S.  375). 

Piesser  t.  Appel,  147  St.  Rep.  1034;   113 
Supp.  1034. 
Bailment  —  Negligence  —  Presumption 
from  Loss  or  Damage.    73  Misc.  416  (133 
Supp.  393). 

Plets  V.  Johnson,  3  Hill,  112. 
Negotiable  Instruments  Payable  to  Maker 
—  Second  Indorser.    156  App.  Div.  319  (141 
Supp.  129). 

Plimpton  V.  Blgeiow,  93  N.  Y.  592;  66  How. 
Pr.  131;  13  Abb.  N.  C.  173;  4  Civ.  Pro. 
Rep.  189. 


Corporate  Stock  —  Attributes.  208  N.  Y. 
149;  148  App.  Div.  100  (132  Supp.  1078); 
153  App.  Div.  316  (138  Supp.  20). 

Piohn    V.   Columbia   Amusement    Co.,   76 

Misc.  252;  134  Supp.  947. 

Piuckham  v.  American  Bridge  Co.,  104  App. 
Div.  404;  93  Supp.  748. 
Master  —  Negligence  —  Defective  Appli- 
ances.    142  App.  Div.  539  (127  Supp.  71) ; 
(Dis.)   147  App.  Div.  160  (132  Supp.  227). 

Piuckham  v.  American  Bridge  Co.,  186  N. 
Y.  561  (no  opinion). 
Cited,  142  App.  Div.  539   (127  Supp.  71); 
(Dis.)   147  App.  Div.  160  (132  Supp.  227). 

Plumb  T.  Bridge,  128  App.  Div.  651;   113 
Supp.  92. 
Sales  —  Sight  of  Inspection.     145  App. 
Div.  25,  26  (130  Supp.  151). 

Plumb  V.  Bridge,  142  App.  Div.  154;    126 
Supp.  853. 

Finmb  t.  Haiiauer  &  Sons  Co.,  145  App. 
Div.  20;  130  Supp.  147. 

Plumb  V.  Lyeii  Ave.  Lumber  Co.,  145  App. 
Div.  904;  129  Supp.  1142. 
Affirmed,  202  N.  Y.  617. 

Plumb  V.  TnbbB,  41  N.  Y.  442. 
Conveyances  —  What    Condition    Subse- 
quent.    200  N.  Y.  230;  151  App.  Div.  118 
(135  Supp.  394). 

Deeds  —  Condition  Subsequent  —  Enforce- 
ment. 151  App.  Div.  120,  394  (135  Supp. 
396,  1085). 

Piumiera  v.  Brieka,  79  Misc.  468;  140  Supp. 
171. 

Piyer  v.  German-American  Ins.  Co.,  121  N. 

Y.  689;  31  St.  Rep.  836. 
Evidence  —  Contradictory  Statements  — 
Admissibility.     80   Misc.    477    (141    Supp. 
320). 

Pneumatic  Signal  Co.  v.  Texas  &  Pacific 
By.  Co.,  133  App.  Div.  781;  118  Supp. 
66. 
Reversed,  200  N.  Y.  125. 

Pneumatic  Signal  Co.  v.  Texas  &  Pacific 

By.  Co^  200  N.  Y.  125. 
Trial  —  Right  to  Go  to  Jury  —  Waiver. 

(Dis.)  206  N.  Y.  476. 

Pocantico  Waterworks  Co.  v.  Bird,  130  N. 

Y.  249;  41  St.  Rep.  315. 
Eminent  Domain  —  Public  Use  —  What 
Constitutes.    69  Misc.  160  (125  Supp.  64) ; 
(Dis.)  147  App.  Div.  516  (132  Supp.  168). 
Eminent  Domain  —  Extent  of  Review.    142 
App.  Div.  731  (127  Supp.  640). 

Pociunas  v.  American  Sugar  Befining  Co., 
N.  Y.,  164  St  Rep.  162 ;  130  Supp.  162. 

Pociunas  y.  American  Sugar  Refining  Co., 

74  Misc.  407;  132  Supp.  395. 

Pockrass  v.  Kaplan,  154  App.  Div.  707;  139 
Supp.  398. 
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Fodmore  t.  Seaman's  Bank  for  Sayings,  35 

Misc.  879;  71  Supp.  1026. 
Sridence  —  Sag  Code  —  Person  Interested. 
73  Misc.  189  (132  Supp.  400). 

Pool  T.  Bmnswkk-Balke-Collender  Co.,  78 

Misc.  311;  139  Supp.  602. 

Poerschke  t.  Kedenbnrg,  6  Abb.  N.  S.  172. 
Mechanics'  Lien  —  Continuation  —  Order 
Nunc  Pro  Tunc.  (Dis.)  152  App.  Diy.  889 
(136  Supp.  599). 

Foillon  T.  Brooklyn.  City  of,  101  N.  Y.  132. 
Municipalities  —  Authority  —  Purchase  of 
Lands.    75  Misc.  498  (133  Supp.  663). 

Polllon  T.  Polllon,  75  App.  Diy.  536;   78 
Supp.  323. 
Action  for  Divorce  —  Jurisdiction  —  £z- 
tent.    150  App.  Div.  310  (134  Supp.  1084). 

Point  Oratiot  Sand  &  Grarel  Co.  t.  Hart- 
ford Fire  Ins.  Co.,  77  Misc.  221;  136 
Supp.  877. 

Affirmed,    156   App.   Div.   924    (141    Supp. 

1142). 

Polack  V.  O'Brien,  114  App.  Div.  366;  100 
Supp.  385. 
Bailment  —  Injury  to  Property  —  Burden 
of  Proof.      (Dis.)    142  App.  Div.  139   (126 
Supp.  861). 

Expladned  —  Bailment  —  Loss  by  Carrier 
—  Liability  of  Bailee.  155  App.  Div.  381 
(140  Supp.  91). 

Polak  T.  Bnnkel,  56  App.  Div.  365 ;  67  Supp. 
753. 
Pleading  —  Demurrer  —  Misjoinder  of  Par- 
ties.   79  Misc.  84  (139  Supp.  344). 

0 

Poland  T.  Mlnshall,  130  St.  Rep.  200;   96 
Supp.  200. 
Trial  —  Adjournment  —  Imposition      of 
Terms.    147  App.  Div.  117  (131  Supp.  752). 

Polhemns  t.  Fitchbnrg  B.  Co.,  123  N.  T. 

502;  34  St  Rep.  420. 
Corporations  —  Merger  —  Debts  —  Lia- 
biUty  of  Successor.     (Dis.)  207  N.  T.  442. 
Disiinguiahed  —  Corporations  —  Merger  — 
Debts  Affected.    207  K.  T.  434. 

Polhemns  v.  Polhemns,  114  App.  Div.  781; 

100  Supp.  263. 
Actions  —  Fraud  —  Proof  —  Sufficiency. 

146  App.  Div.  218  (130  Supp.  994). 

Pollto  v.  Pitrlello,  132  App.  Div.  903;   116 
Supp.  1145. 
Affirmed,  201  N.  Y.  581. 

Pollak  V.  Dodge  Mfg.  Co.,  78  Misc.  350;  138 
Supp.  429. 

Pollak  T.  Dodge  Mfg.  Co.,  80  Misc.  182;  141 
Supp.  1104. 

Pollak    T.    Supreme    Conncll,   Boyal    Ar- 
canum, 40  Misc.  274;  81  Supp.  942. 
Insurance  —  Beneficiary  —  Vested  Interest. 

78  Misc.  688  (138  Supp.  820). 

Pollakofif  V.  Ravitch,  139  App.  Div.  939;  124 
Supp.  1126. 
Reargnment    Denied,    140    App.    Div.    891 
(125  Supp.  1140). 


Pollen  T.  Le  Boy,  30  N.  Y.  549. 
Sales  —  Resale  by  Vendor  —  Requisites. 
79  Misc.  473  (140  Supp.  176). 

PoUey  V.  Lehigh  Valley  B.  Co.,  138  App. 
Div.  636;  122  Supp.  708. 
Affirmed,  200  N.  Y.  585. 

Pollits  T.  Oonld,  142  App.   Div.  939;    127 
Supp.  1140. 
Affirmed,  202  N.  Y.  11. 

Pollits  T.  Oonld.  202  N.  Y.  11. 
Same  Case,  207  N.  Y.  113. 
Corporate  Officers  —  Liability  for  Acts  in 
Stockholder's  Suit.    150  App.  Div.  303  (134 
Supp.  638). 

Corporate  Wrongs  —  Suit  by  Subsequent 
Stockholder.  150  App.  Div.  713  (135  Supp* 
788). 

Polllti  T.  Wabash  B.  Co.,  142  App.  Div. 
755;   127  Supp.  782. 
Same  Case,  150  App.  Div.  709   (135  Supp» 

785). 

Polliti  T.  Wabash  B.  Co.,  150  App.  Div. 
709;  135  Supp.  785. 

Polliti  T.  Wabash  B.  Co.,  150  App.  Div. 
715;  135  Supp.  789. 
Modified,  207  N.  Y.  113. 

PolliU  y.  Wabash  B.  Co.,  207  N.  Y.  113. 
Action  —  Defeat  by  Laches.    79  Misc.  523 
(140  Supp.  222);  80  Misc.  124  (140  Supp. 

767). 

Pollock  T.  National  Bank,  7  N.  Y.  274. 
Stock  —  Wrongful  Surrender  and  Issuance 
to  Another  —  Liability.    156  App.  Div.  250* 
(141  Supp.  412). 

Pollock  T.  Piatt,  49  Mlac.  635;  97  Supp.  990. 
Submission  of  Controversy  —  Affidavit  — 
Necessity.   126  Supp.  624;  127  Supp.  313. 

Pollock  V.  Pollock.  71  N.  Y.  137. 
Trial  —  Contradicting  Own  Witness.     13»- 
Supp.  480. 

PoUock  T.  Queens  Land  &  Title  Co.,  147 

App.  Div.  571;   132  Supp.  726. 

Pollock  V.  Shnbert  Theatrical  Co.,  146  App. 
Div.  628;  131  Supp.  386. 

Polstein  T.  Bergman,  168  St  Rep.  609;  134 
Supp.  609. 

Pomerantz  v.  Mints  Realty  Co.,  141  App. 
Div.  864;   126  Supp.  649. 

Pomerans  v.  Marcus,  40  Misc.  442 ;  82  Supp. 
707. 
Attorney's  Lien  —  Settlement  of  Action  bjr 
Client.   143  App.  Div.  173  (127  Supp.  1066)^ 

Pomeroy  v.  NeweU,  117  App.  Div.  800;  102 
Supp.  1098. 
Options  —  Creation  of  Contract.    76  Misc. 
78.(136  Supp.  892). 

Pomeroj  v.  Tanner,  70  N.  Y.  547. 
Surety  —  Remedies  against  PrindpaL    204 
N.  Y.  180,  181. 

Pomeroy  v.  Taylor,  9  St.  Rep.  514. 
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Distinguiahed  —  Lease  —  Constrnctiye 
Eviction  ^  VenniiL  77  Misc.  141  (136 
Supp.  142). 

Fomeroy  t.  Underliilly  7  Hill,  388. 
Trial  —  Motion  for  Nonsuit  —  Specifying 
Defects.    68  Misc.  288  (125  Supp.  252). 

Fomeroy  Co.  t.  Wells  Bros*  Co.,  149  App. 
Div.  673;  134  Supp.  353. 

Pomfrey  t.  Saratoga  Springs,  Tillage  of, 

104  N.  Y.  459;  5  St.  R«p.  802;  26  Week. 

Dig.  268. 
Contributory  Negligence  —  What  Consti- 
tutes.   141  App.  DiY.  629  (126  Supp.  493). 

Pommer,  Matter  of  t.  Thompson,  153  App. 
Div.  898;  138  Supp.  1138. 
Affirmed,  207  N.  Y.  684. 

Fomroy  t.  Hlneks,  180  N.  Y.  73. 
Wills  —  Partial  Intestacy  —  Persons  Tak- 
ing.   199  N.  Y.  466;  77  Misc.  88  (137  Supp. 
437). 

Wills  —  Gift  of  Income  —  Perpetuities. 
199  N.  Y.  466. 

Fond  T.  Bergh.  10  Paige,  140. 
Wills  •—  Ambiguity  —  Constniction.     202 
N.  Y.  480. 

Fond  T.  Harwood,  139  N.  Y.  Ill;    54  St. 
Rep.  640. 
Pasrments  —  Application  —  Rule  Govern- 
ing.   75  Misc.  460  (133  Supp.  464) . 
Injunction  —  Staying  Foreign  Action.   144 
App.  Div.  77  (128  Supp.  819). 

Pond  V.  New  Bochelle  Water  Co.,  140  App. 
Div.  141;   124  Supp.  1033. 

Fond  V.  New  Bochelle  Water  Co.,  143  App. 
Div.  69;  127  Supp.  582. 
Affirmed,  206  N.  Y.  719. 

Fond  V.  New  Bochelle  Water  Co.,  183  N.  Y. 
330. 
8ame  Case,  140  App.  Div.  141   (124  Supp. 
1033) ;  143  App.  Div.  70  (127  Supp.  583). 
Contracts  —  Benefit    of    Third    Person  — 
Availability.    203  N.  Y.  114 ;  143  App.  Div. 
342    (128   Supp.   228);    144  App.   Div.   829 
(129  Supp.  678) ;  68  Misc.  491   (124  Supp. 
708);   72  Misc.  173   (129  Supp.  343). 
Explained  —  Contracts  —  Benefit  of  Third 
Person  —  Availability.    70  Misc.  395  (128 
Supp.  929). 

Poole  V.  Belcha,  131  N.  Y.  200;  22  Civ.  Pro. 
Rep.  67;  42  9t  Rep.  856. 
Attorney's  Lien  —  Enforcement  —  Settle- 
ment.        App.  Div.        (141  Supp.  808). 

Poole  V.  Means,  144  App.  Div.  155;   128 
Supp.  751. 
Discovery  —  Examination     of    Party  — 
Right  To.     147  App.  Div.  120  (131  Supp. 

714). 

Pope  V.  Cole,  55  N.  Y.  124. 
Partnership  Debts  —  Nature  of  Partner's 
Liability.    199  N.  Y.  376. 
Decedent's  Estates  —  Liability  —  Partner- 
ship Debt.     79  Mi8C.  172   (140  Supp.  585). 

Pope  V.  Kelly,  30  App.  Div.  253;  51  Supp. 
657. 


Pleading  —  Motion  for  Separate  State- 
ment —  When  Denied.  149  App.  Div.  46S 
(134  Supp.  54). 

Pope  V.  O'Hara,  48  N.  Y.  446. 
£stoppel  —  Mutuality  —  Necessity.     20S 
N.  Y.  361. 
Estoppel  by  Deed  —  To  Whom  Available. 

148  App.  Div.  323  (133  Supp.  44). 
Easement  —  Abandonment  —  What  Con- 
stitutes.   134  Supp.  132. 

Pope  T.  Porter.  102  N.  Y.  366. 
contracts  —  Repudiation  —  Immediate  Ac- 
tion.   206  N.  Y.  615. 

Pope  T.  Terra  Haute  Car  &  Mfg.  Co.,  87  N. 
Y.  137;  13  Week.  Dig.  317. 
Foreign  Corporations  —  Service  of  Process. 
Upon.    140  App.  Div.  368  (125  Supp.  406) ; 
154  App.  Div.  139  (139  Supp.  135). 
Jurisdiction  —  Over  Foreign  Corporations. 
71  Misc.  238  (128  Supp.  437). 

Pope  T.  Terra  Hante  Car  &  Mfg.  Co.,  lOr 

N.  Y.  65;   11  St.  Rep.  209;   27  Week. 

Dig.  185. 
Trial  —  Right  to  Go  to  Jury  —  Waiver. 
136  Supp.  76. 

Contracts  —  Recovery  —  Showing     Per- 
formance —  Necessity.    136  Supp.  183. 
Distinguished  —  Complaint  —  Requisites.. 

149  App.  Div.  660  (133  Supp.  1004). 

Pope  Mfg.  Co.  T.  Bnbber  Goods  Mfg.  Co., 

110  App.  Div.  341;  97  Supp.  73. 
Contracts  —  Waiver    of    Performance  — 
Pleading  —  Necessity.     80  Misc.  45   (141 
Supp.  547). 

Partial    Defense  —  Pleading    as    Such  — 
Necessity.    124  Supp.  737. 

Fopflnger  v.  Yntte,  102  N.  Y.  38;  1  St.  Rep. 
334. 
Local  Courts  —  Impairment  —  Constitu- 
tional Restrictions.    154  App.  Div.  147  (138 
Supp.  987). 

Fophan  v.  Bnbln,  168  St  Rep.  1067;   134 
Supp.  1067- 

Fopovltz  V.  U.  S.  Health  &  Accident  Co.,. 

78  Misc.  148;  137  Supp.  788. 

Popp,  Matter  o^  123  App.  Div.  2;  107  Supp. 
277. 
Executors  —  Continuing  Business  —  Extra 
Compensation.    77  Misc.  207,  300,  302  (137 
Supp.  776,  778,  779). 

Distinguished  —  Executors  —  Extra  Com- 
pensation.   78  Misc.  343  (139  Supp.  480). 

Poppenhnsen    v.    Poppenhnsen,    68    Misc. 
548;  125  Supp.  269. 
Affirmed,    149   App.    Div.   307    (133    Supp. 

887). 

Poppenhnsen   v.  Poppenhnsen,   149    App. 
Div.  307;  133  Supp.  887. 

Popper  V.  Gans,  74  Misc.  268;   131  Supp. 
609. 

Popper  T.  Senfert,  147  App.  Div.  371;  132: 
Supp.  209.    . 
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Popper   T.    Supreme    Connelly    Order    of 
Chosen  Friends,  61  App.  Div.  405;  70 
Supp.  637. 
Foreign    Corporations  —  Receiver  —  Ap- 
pointment —  Grounds.    155  App.  Div.  333, 
335  (140  Supp.  365,  366);, 131  Supp.  43. 

Porcella   y.   Mntnal   Beserre   Fnnd   Life 
Assn«,  50  App.  Div.  158;  63  Supp.  599. 
Negligence  —  Proximate  Cause.     71  Misc. 
34  (127  Supp.  190). 

Forges  t.  U.  S.  Morftgnge  &  Trust  Co.,  135 

App.  Div.  484;  120  Supp.  487. 
Reversed,  203  N.  Y.  181. 

Porges  T.  U.  S.  Mortgage  A  Trust  Co.,  203 

N.  Y.  181. 
Trial  —  Dismissal  —  Waiver.    78  Misc.  610 
(138  Supp.  579). 

Agents   —   Authority   —   Restrictions   — 
Notice.    154  App.  Div.  502  (139  Supp.  121). 

Port  V.  Jackson.  17  Johns.  239. 
Venue  —  Local  Actions.    146  App.  Div.  802 
(131  Supp.  630). 

Port  Chester,  Tillage  of.  Matter  of  (Locust 

Ave.),  185  N.  Y.  115. 
Judgments  —  Res  Adjndicata  —  Extent. 
134  Supp.  66. 

Port  Jervls,  Tillage  of  v.  First  National 
Bank,  9C  N.  Y.  550. 
Primary  Wrong  Doer— Liability  to  Mnnid- 
paUty.  142  App.  Div.  348  (126  Supp.  921) ; 
148  App.  Div.  148  (133  Supp.  121). 
Judgment  —  Conclnsiveness  on  Indemnitor. 
153  App.  Div.  425  (138  Supp.  477) ;  76  Misc. 
366  (136  Supp.  921). 

Negligence— Obstructions  in  Street  —  Lia- 
bility.   150  App.  Div.  103  (134  Supp.  837). 

Port  Jervls  Water  Works  Co.  v.  Port  Jer- 
vls, Tlliiure  of,  151  N.  Y.  111. 
Municipal  Contracts  —  General  Words  — 
Construction.    144  App.  Div.  323  (128  Supp. 
1032). 

Porter,  Matter  of,  1  Misc.  262;   22  Supp. 
1062. 
Qiie^iioned— Wills  —  Signature  —  Requis- 
ite Proof.     145  App.  Div.  135   (129  Supp. 
170). 

Porter,  Matter  of,  67  Misc.  19;  124  Supp. 
676. 
Affirmed,    148   App.   Div.    896    (132    Supp. 

1143). 

Porter,  Matter  of,  68  Misc.  124;  124  Supp. 
162. 
Poor  Persons  —  Settlement  —  Change.    73 

Misc.  258  (132  Supp.  682). 

Porter,  Matter  of,  34  App.   Div.   147;    54 
Supp.  654;  28  Civ.  Pro.  Rep.  405. 
Courts  —  Jurisdiction    by    Consent.     124 
Supp.  822. 

Porter  v.  American  Tobacco  Co.,  140  App. 
Div.  871;  125  Supp.  710. 

Porter  V.  Baldwin,  139  App.  Div.  278;  123 
Supp.  1043. 


Sealed  Contracts  —  Parties  Bound.     145 

App.  Div.  617    (130  Supp.  438);   69  Misc. 
505  (125  Supp.  1101). 

Porter  v.  Casualty  Co.  of  America,  65  Misc. 

485;  120  Supp.  71. 
Same  Case,  70  Misc.  246  (126  Supp.  669). 

Porter  V.  Casualty  Co.  of  America,  70  Miec. 

246;   126  iSupp.  669. 

Porter  v.  Fletcher,  153  App.  Div.  470;  138 
Supp.  557. 

Porter  v.  International  Bridge  Co.,  45  App. 
Div.  416;  60  Supp.  819. 
Same  Case,  200  N.  Y.  234. 

Porter  v.  International  Bridge  Co.,  79  App. 
Div.  358;  79  Supp.  434. 
Suit  in  Equity  —  Objection  of  Remedy  at 
Law  —  Effect.    146  App.  Div.  40  (130  Supp. 
644). 

Porter  V.  International  Bridge  Co.,  131  App. 

Div.  921;  115  Supp.  1141. 
Modified,  200  N.  Y.  234. 

Porter  v.  International  Bridge  Co.,  171  St 

Rep.  214;  137  Supp.  214. 

Porter  V.  International  Bridge  Co.,  163  N. 

Y.  79. 
Same  Case,  200  N.  Y.  234. 
Appeal  —  To  Court  of  Appeals  —  Limita- 
tions.   207  N.  Y.  481. 
Followed,  203  N.  Y.  557. 

Porter  v.  International  Bridge  Co.,  175  N. 

Y.  467. 
Cited,  146  App.  Div.  40  (130  Supp.  644). 

Porter  V.  International  Bridge  Co.,  200  N. 

Y.  234. 
Same  Case,  137  Supp.  214. 
Streets  —  Dedication  —  What  Constitntes. 
73  Misc.  99  (132  Supp.  442). 
Judgments  —  Erroneons  Form  —  Remedy. 
204  N.  Y.  477. 

Railways  —  Occupation  of  Public  Park  — 
Effect  of  Municipal  Franchise.  (Dis.)  147 
App.  Div.  213  (132  Supp.  37). 
Explained  —  Railways  in  Public  Place  — 
Abandonment  of  Easements.  (Dis.)  147 
App.  Div.  213  (132  Supp.  87). 

Porter  V.  Lord,  11  Super.  Ct.  Rep.  (4  Duer) 
682. 
Superior  Court  of  N.  Y.-— Jurisdiction.  164 
App.  Div.  147  (138  Supp.  987). 

Porter  V.  Mount,  45  Barb.  422. 
IHstinguxshed  —  Verdict  —  Failure  to  Find 
as  to  One  Party  —  Effect.    78  Misc.  609 

(138  Supp.  578). 

Porter  v.  If.  Y.,  L.  E.  &  W.  B.  Co.,  59  Hun, 
177;  36  St.  Rep.  315;  13  Supp.  491. 
Distinguished  —  Carriers  —  Liability  — 
Bar  by  Release.     154  App.  Div.  392;  139 

Supp.  774. 

Porter  V.  Parks,  49  N.  Y.  564. 
Stock  Brokers  —  Conversion  —  Sale  of  Col- 
Uteral.    142  App.  Div.  749  (127  Supp.  731). 

Porter  V.  Parmley,  52  N.  Y.  185. 
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Creditors  —  Unfiled  Chattel  Mortgages.  202 
N.  Y.  210. 

Unfiled  Chattel  Mortgages  —  Possession  by 
Mortgagee  —  Effect.   202  N.  Y.  211. 

Porter  t.  Tfarlng,  69  N.  Y.  250;  2  Abb.  N. 

C.  230. 
Judicial  Notice  —  Municipal  Ordinances. 

149  App.  Diy.  104  (133  Supp.  812). 
Judicial  Notice  —  What  Matters.    71  Misc. 
286  (130  Supp.  117). 

Porter,  Matter  of  y.  Whalen,  128  App.  Div. 
881;  115  Supp.  1141. 
Affirmed,  202  N.  Y.  430. 

Porter  t.  Williams,  9  N.  Y.  142;  12  How. 
Ft.  107. 
Supplementary  Proceedings  —  Receiyer's 

Title.    73  Misc.  447  (133  Supp.  402). 

Porter  y.  Wormser,  94  N.  Y.  431. 
Stockbrokers  —  Unauthorised  Transactions 
—Damages.    77  Misc.  643  (138  Supp.  568). 

Portland  Cement  Co.  y.  Saner,  72  Misc. 
393;  130  Supp.  233. 

Portland  Co.  y.  Hall  A  Grant  Const.  Con 

123  App.  Div.  495;   108  Supp.  821. 
Foreign  Corporations  —  Doing  Business  — 
Presumption.      75    Misc.    643    (133    Supp. 
1073). 

Foreign  Corporations  —  Prohibitions  on 
Suit.    68  Misc.  383  (125  Supp.  7). 

Posner  y.  Rosenberg,  149  App.  Diy.  270; 
133  Supp.  702;  3  Oiv.  Pro.  Rep.  N.  S. 
174. 
Same  Case,  153  App.  Diy.  249   (137  Supp. 

1086). 

Posner  t.  Rosenberg,  149  App.  Diy.  272; 
133  Supp.  704. 

Posner  y.  Rosenberg,  153  App.  Diy.  240; 
137  Supp.  1084. 

Posnlr  y.  Rostof  Co.,  343  App.  Diy.  914;  127 
Supp.  1140. 

Post  y.  Banks,  67  App.  Div.  187;  73  Supp. 
596. 
Action  —  Stay  —  Another  Action  Pending. 
71  Misc.  179  (128  Supp.  254) ;  71  Misc.  182 
(129  Supp.  901). 

Post  y.  Blaiewite,  13  App.  Diy.  124;   43 
Supp.  59. 
Pleading  —  Motion  to  Make  More  Definite 
—  Waiyer.    133  Supp.  463. 

Post  T.  Brooklyn  Heights  R.  Co.,  195  N.  Y. 

62. 
Appeal  —  Nonprejudicial  Errors.    203  N. 
Y.  324. 

Trial  —  Error  —  Presumption  of  Preju- 
dice. (Dis.)  149  App.  Diy.  170  (133  Supp. 
871). 

Post  y.  Doremns,  60  N.  Y.  371. 
Undertaking  —  Consideration  —  Necessity. 
208  N.  Y.  274. 

Post  y.  Dorr,  5  Edw.  Ch.  412. 
Foreclosure  —  Receiyer  —  Rents  —  Rights 
between  Mortgagees.     146  App.  Div.  565 
(131  Supp.  269). 


Post  y.  Emmett,  40  App.  Diy.  477;  58  Supp. 
129. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

Post  y.  Frank  &  Co.,  75  Misc.  130;    132 
Supp.  807. 

Post  y.  Hoyer,  33  N.  Y.  593. 
WiUs  —  Construction  —  Deyise  by  Impli- 
cation.    202  N.  Y.  481;  72  Misc.  318  (131 
Supp.  209). 

Post  y.  Ingraham,  122  App.  Diy.  738;  107 
Supp.  737. 
Decedents'  Estates  —  Supreme  Court  — 
When  Jurisdiction  Assumed.     205  N.  Y. 
224. 

Decedent's  Estates  —  Jurisdiction  —  Su- 
preme or  Surrogate's  Court.  140  App.  Diy. 
108  (125  Supp.  952);  70  Misc.  335  (128 
Supp.  804). 

Post  y.  Kearney,  8  N.  Y.  394. 
Lease  —  Coyenants  by  Lessee  —  Scope  of 
Liability.    68  Misc.  365  (125  Supp.  18). 

Post  y.  Kerwin,  133  App.  Diy.   404;    117 
Supp.  761. 
N.  Y.  Building  Code  —  Force  as  Statute. 
148  App.  Diy.  259  (133  Supp.  153). 
Ezcayations  —  Building  Code  —  Liability 
of  Owner.    71  Misc.  139  (127  Supp.  1083). 

Post  y.  Kerwin,   144   App.   Div.   943;    129 
Supp.  1142. 
Reargument    Denied,    160    App.    Div.    321 
(134  Supp.  714). 

Post  y.  Kerwin,  150  App.  Ddv.  321;  134 
Supp.  714. 
Cited,  154  App.  Div.  957  (139  Supp.  1146). 
New  Trial  —  Imposition  of  Terms.  155 
App.  Div.  749  (140  Supp.  1005). 
Distinguished  —  Costs  —  New  Trial.  156 
App.  Div.  66    (141  Supp.   117). 

Post  y.  Leet,  8  Paige,  337. 
Sale  of  Realty  —  Release  —  Incumbrances 
—  Assessment.     71  Misc.  293   (128  Supp. 
703). 

Post  y.  Mason,  91  N.  Y.  539 ;  16  Week.  Dig. 
439. 
Wills  —  Probate  —  Proof  Required.     73 
Misc.  333   (132   Supp.  717);   76  Misc.  147 
(136  Supp.  1116). 

l^ls  —  What  Undue  Influence.  136  Supp. 
1086,  1105. 

Undue  Influence  —  Burden  of  Proof.  207 
N.  Y.  228. 

Wills  —  Legacy  to  Draftsman  —  Effect. 
141  App.  Div.  192  (126  Supp.  36) ;  143  App. 
Div.  824  (127  Supp.  968). 

Post  y.  Moore,  181  N.  Y.  15. 
Wills  —  Construction  —  When  Legacy  Ab- 
solute.   72  Misc.  616  (132  Supp.  261). 
Wills  —  Precatory  Words  —  Force.     76 
Misc.  448  (136  Supp.  622). 

Po«t  y.  Post,  55  Misc.  538 ;  105  Supp.  910. 
Foreign       Divorce  —  Conclusiyeness.     71 
Misc.  50  (129  Supp.  758). 

Post  T.  Post,  71  Misc.  44;  129  Supp.  754 
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Affirmed,    149    App.   Div.   462    (133    Supp. 

1067). 

Post  T.  Post,  149  App.  Div.  452;  133  Supp. 
1057. 

Post  T.  Schneider,  59  Hun,  619;  36  St.  Rep. 
324;  13  Supp.  396. 
Attorney    and    Client  —  Priyilege.      140 

App.  Div.  119  (130  Supp.  683). 

Post  T.  Stockwell,  34  Hun,  373. 
Torts  —  Damages  —  Divisibility.    161  App. 

Div.  761   (137  Supp.  41). 

Post  T.  Saflolk  Light,  Heat  A  Power  Co., 

77  Misc.  369;  136  Supp.  401. 

Post  T.  Thomas,  153  App.  Div.  865;  139 
Supp.  6. 

Post  V,  Weil,  115  N.  Y.  361;  26  St  Rep.  131. 
Deeds  —  Covenant  or  Condition  Subsequent. 
140  App.  Div.  320  (125  Supp.  172);  79 
Misc.  131  (139  Supp.  530). 

Post  T.  West  Shore  B.  Co.,  50  Hun,  301;  20 
St.  Rep.  180^3  Supp.  172. 
Covenants  —  When  Run  with  Land.     72 

Misc.  174  (120  Supp.  344). 

Postal  Telegrraph  Cable  Co.  v.  Grant,  33 

iSt.  Rep.  997:  11  SUpp.  323. 
Tax  —  Restraint  of  Collection  for  Irregu- 
larities.   68  Misc.  544  (125  Supp.  282). 

Postal  Telegraph  Cable  Co.  t.  Bobertson, 

36  Misc.  785;  74  Supp.  876. 
Telegraph  Companies  —  Ifegligence  —  Lia- 
bility.    (Dis.)  79  Misc.  21  (139  Supp.  297). 

Potter,  Matter  of,  32  Hun,  599. 
Surrogate'c  Court  —  Jurisdiction  —  Attack 
of   Transfers.     70   Misc.    467    (128    Supp. 
1110). 

Potter,  Matter  of,  139  App.  Div.  905;   124 
Supp.  1126. 
Affirmed,  199  N.  Y.  56. 

Potter  V.  Boyce,  73  App.  Div.  383;  77  Supp. 
24. 
Boundaries  —  Streets  —  When  Included. 
71  Misc.  483  (137  Supp.  512). 

Potter  T.  Browne,  197  N.  Y.  288. 
Witness  —  Cross-Ezamination  —  Contra- 
dictory  Statements.      146   App.  Div.  223 
(129  Supp.  1063). 

Witness  ~  Hostility  —  Right    to    Show. 
206  N.  Y.  172. 

Witnesses  —  Examination  —  Scope.    71 
Misc.  627   (130  Supp.  1064). 
Criminal  Trials  —  Bringing  Out  Collateral 
Facts  —  Force  on  Prosecution.  .  199  N.  Y. 
441. 

Potter  T«  Buffalo,  Lockport  &  Boehester 
By.  Co.,  149  App.  Div.  935;  134  Supp. 
1143. 

Same  Case,  151  App.  Div.  897   (135  Supp. 

1137). 

Potter  V.  Chapln,  6  Paige.  639. 
Equity— -Junsdiction  —  Charitahle  Trusts. 
76  Misc.  122  (138  Supp.  924). 

Potter  T.  Collis,  156  N.  Y.  16. 


Municipalities  —  Granting  Franchise  — 
Power.  142  App.  Div.  580  (127  Supp.  515) ; 
80  Misc.  96  (140  Supp.  829). 

Potter  T.  Cromwell,  40  N.  Y.  287. 
Fixtures  -r-  What  Constitute.     206  N.  Y. 

646;  69  Misc.  302  (127  Supp.  265). 

Potter  T.  Deyo,  19  Wend.  361. 
Statute  —  Exception  — •  Burden  of  Proof. 

205  N.  Y.  72. 

Trial  -^  Burden  of  Proof.   79  Misc.  459  (141 

Supp.  206). 

Pleading  —  Requisite  Allegations.   79  Misc. 

459  (141  Supp.  206). 

Potter  T.  Eames,  70  Misc.  147;   126  Supp. 

787. 

Potter  T.  Gilbert,  130  App.  Div.  632;   115 
Supp.  425. 
Negligence  —  Acts  of  Independent  Contrac- 
tor.   155  App.  Div.  590  (140  Supp.  665). 

Potter  T.  Gilbert,  196  N.  Y.  576. 

Cited,  155  App.  Div.  590   (140  Supp.  665). 

Potter  y.  Hammondsport,  Tillage  of,  112 

App.  Div.  91;  98  Supp.  186. 
Discovery — ^Physical  Examination  —  Tak- 
ing Physician's  Testimony.     76  Misc.  206, 
207  (132  Supp.  1106,  1106). 


Potter  T.  McAlplne,  3  Dem.  108. 
WUls  —  Gifts  —  Illegal     Conditions. 

Misc.  14,  16  (141  Supp.  703,  704). 
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Potter  V.  N.  Y.  C.  &  H.  B.  B.  Co^  134  App. 
Div.  827;   119  Supp.  150. 
Same  Case,  140  App.  Div.  939   (125  Supp. 
1140). 

Potter  T.  N.  Y.  C.  A  BL  B.  B.  Co^  140  App. 
Div.  939;  125  Supp.  1140. 
Affirmed,  207  N.  Y.  674. 

Potter  T.  K.  Y.  C.  &  H.  B.  B.  Co.,  136  N.  Y. 

77;  48  St.  Rep.  843. 
Master  —  Negligence  —  Details  of  Work» 

204  N.  Y.  347,  348,  360. 

Master  —  Negligence  —  Burden  of  Proofs 

154  App.  Div.  832  (139  Supp.  404). 

Potter  T.  Ogden,  136  N.  Y.  384;  49  St.  Rep. 
829. 
Infants  —  Jurisdiction  —  Premature  Ap^ 
pointment    of    Guardian    Ad    Litem.     137 
Supp.  62. 

Potter  T.  Ontario  &  Livingston  Mutual  Ins.. 
Co.,  5  Hill,  147. 
Contracts  —  Construction  against  Prom* 
isor.    207  N.  Y.  333,  334. 

Potter  T.  Pennsylvania  B.  Co.,  149  App. 
Div.  935;  134  Supp.  1143. 
Same  Caae,  161  App.  Div.  049   (135  Supp. 

1137). 

Potter  V.  Bossiter,  109  App.  Div.  737;   96 
Supp.  177. 
Actions   —   Stipulations   —   Enforcement. 

154  App.  Div.  838  (139  Supp.  417). 

Potter  v.  Van  Tranken,  36  N.  Y.  619. 
Replevin  —  Sureties  —  LiabiKty.      (Dis.y. 

155  App.  Div.  96  (139  Supp.  1041). 
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Potter  &  Mjjkrkham  t*  Carpenter  A  Co.,  56 

How.  Pr.  89. 
Costs  —   Disbursements  —   Printing.     72 
Misc.  134   (129  Supp.  446). 

Potthoif  T.  Safety  Armorlte  Conduit  Co., 

143  App.  Dlv.  161;  127  Supp.  994. 

Potts  T,  Dounee,  173  N.  Y.  335;  33  Civ.  Pro. 
Rep.  803. 
Joint  Debtors  —  Death  of  One  —  Effect. 
199  N.  Y.  378;  76  Misc.  53  (134  Supp.  96; 
3  Civ.  Pro.  Rep.  N.  S.  192). 

Potts  T.  Lamble,  138  App.  Div.  144;   122 
Supp.  935. 
Fraua---Complaint  —  Sufficiency.    77  Misc. 
475  (136  Supp.  1053). 
Pleading  —  Conclusions  of  Law.   134  Supp. 
495. 

Ponch  T.  Pmdential  Ins.  Co.,  146  App.  Div. 
612;  131  Supp.  376. 
Reversed,  204  N.  Y.  281. 
Interpleader  —  When  Order  Proper.  140 
App.  Div.  609  (133  Supp.  1066;  3  Civ.  Pro. 
Rep.  N.  S.  230) ;  75  Misc.  469  (133  Supp. 
454). 

Ponch  T.  Pmdential  Ins.  Co.,  204  N.  Y. 

281. 
Interpleader  —  Showing  Basis  of  Claims. 
153  App.  Div.  751  (138  Supp.  692). 
Statutes  —  Construction  —  Knowledge  of 
Legislature.    156  App.  Div.  732  (141  Supp. 
666). 

Ponch  T.  Staten  Island  Midland  By.  Co., 

142  App.  Div.  16;  126  Supp.  738. 

Poncher  t.  Blanchard,  86  N.  Y.  256. 
Attorneys  —  Illegal  Process  —  Liability  of 
Client.    72  Misc.  32  (129  Supp.  67). 

Ponghkeepsie  Bridge  Co.,  Matter  of,  108  N. 

Y.  483;  13  St.  Rep.  770. 
Eminent  Domain  —  Effect  of  Change  of 
Route.    (Dis.)  205  N.  Y.  17,  18. 

Ponghkeepsle  Savlngrs  Bank  v.  Extension 
Development  Co.,  154  App.  Dlv.  305; 
138  Supp.  939. 

Ponghkeepsie  Savings  Bank  v.  Extension 
Development  Co.,  154  App.  Div.  308; 
138  Supp.  958. 

Pongh  &  Co.  V.  Cerimedo,  44  Mi9c.  246;  88 
Supp.  1054. 
Lease  —  Release  —  Failure  to  Deliver  Pos- 
session.   76  Misc.  189  (136  Supp.  297). 

Ponker,  Matter  of  v.  Devoe,  146  App.  Div. 
943;  131  Supp.  482. 

Ponltney  v.  Baehmah,  31  Hun,  49. 
Voluntary  Associations  —  Decisions  By  — 
Conclusiveness.     72  Misc.  474   (130  Supp. 
350). 

Powell,  Matter  of,  151  App.  Div.  934;  135 
Supp.  1137. 
Affirmed,  206  N.  Y.  686. 

Powell  V.  Bnrsky,  89  Misc.  533;   80  Supp. 
480. 
Disapproved  —  Attachment  Bond  —  Stay 
as  Defense.    67  Misc.  604  (124  Supp.  816). 


Powell  V.  Hlnkley,  93  App.  Dlv.  138;   87 
Supp.  2. 
Corporate  Wrongs  —  Action  by  Credltoi>^ 
Representative  Capacity.      150  App.  Div. 
706  (136  Supp.  827). 

Powell  V.  Jenkins,  14  Misc.  83;   35  Supp. 
265. 
Tax  Sales  —  Illegality  —  Statutory  Cure. 

134  Supp.  344. 

Powell  V.  Llnde  Co.,  49  App.  Div.  286;  64 
Supp.  153. 
Contracts  —  Redssion    for    Fraud  —  Re- 
storation.   78  Misc.  506  (139  Supp.  1020). 

Powell  V.  Llnde  Co.,  58  App.  Div.  261;  68 
Supp.  1070. 
Actionable  Fraud  —  What  Constitutes.  153 
App.  Div.  384  (138  Supp.  493). 

Powell  V.  Llnde  Co-  171  N.  Y.  675. 
Cited,  153  App.  Div.  385  (138  Supp.  493). 

Powell  V.  Murray,  3   App.   Dlv.   273;    38 
Supp.  233. 
Stockholder's     Liability  —  Payment     for 
Stock  —  Requirements.    140  App.  Div.  581 
(125  Supp.  581). 

Powell  V.  New  England  Cotton  Tarn  Co., 

154  App.  Div.  875;   139  Supp.  569. 

Powell  V.  New  York,  City  of,  65  App.  Div. 
421;   72  Supp.  990. 
Municipal  Employees  —  Salaries  —  Civil 
Service  Commission.    140  Supp.  1024. 

Powell  V.  Powell,  71  N.  Y.  71. 
Province    of   Jury  —  Drawing    Inferences 
from  Evidence.    131  Supp.  36. 

Power  V.  Arnold  Emglneerlng  Co.,  142  App. 
Div.  401;  126  Supp.  839. 
Negligence    —   Respondeat    Superior.     78 
Misc.  301   (138  Supp.  122). 

Power  V.  Cassidy.  79  N.  Y.  602. 
Wills  —  Equitable  Conversion.     147  App. 
Div.  749  (133  Supp.  127). 

Power    V.   Onward    Constmetion    Co.,   39 

Misc.  708;   80  Supp.  950. 
Foreclosure  Mechanics'  Lien  —  Concurrent 
Action  on  Debt.     75  Misc.  333  (136  Supp. 
641 ;  3  Civ.  Pro.  Rep.  N.  S.  172) . 

Powers,  Matter  of,  75  Misc.  85;  134  Supp. 
967. 
Funeral  Expenses  —  Liability  of  Estate. 

76  Misc.  84  (J34  Supp.  880). 

Powers,  Matter  of,  124  N.  Y.  361;   36  St. 
Rerp.  347. 
Wills  —  Power  of  Sale  —  Proceeds  —  Lia- 
biUty  for  Debts.   199  N.  Y.  339. 

Powers  V.  Bergen,  6  N.  Y.  358. 
Eminent  Domain  —  Right  of  Exercise  — 
Private  Purposes.    147  App.  Div.  507  (132 
Supp.  162). 

Decedents'  Estates  —  Unauthorised  Dis- 
position of  Realty.  162  App.  Div.  432  (137 
Supp.  346). 

Estate  in  Remainder  —  Sale  —  Constltu- 
tionality.  140  App.  Div.  656  (125  Supp. 
1009). 
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Powers  T.  Bmrdicky  126  App.  Dlv.  179;  110 
Supp.  883. 
Conditional  Sales  —  Purchaser  —  Right  to 
SeU.    142  App.  Biv.  502  (127  Supp.  173). 

Powers  Y.  Clarke,  127  N.  Y.  417;   40  St 
Rep.  196. 
Guaranty — ^Fraud  —  Attributing  to  Party 
Enforcing.     145  App.  Div.  115   (129  Supp. 

147). 

Powers  T,  Gonrand,  19  Misc.  268;  44  Supp. 

249. 
Trial  —  Compromise  Verdict  —  Vacation. 

77  Misc.  210  (137  Supp.  535). 

Powers  T.  Jughardt,  101  App.  Div.  53;  91 
Slipp.  556. 
Bailment  —  Negligence  —  Presumption.  71 
Misc.  192  (128  Supp.  420;  2  Civ;  Pro.  Rep. 
N.  S.  326). 

Powers  T.  McLean,  14  App.   Div.   92;    43 

Supp.  477. 
Undisclosed  Principal  —  Agent's  Personal 

LiaWUty.     205  N.  Y.  483. 

Powers  T.  MechanicviUe,  Ylllagre  of,  140 

App.  Div.  835;  125  Supp.  801. 

Powers  V.  Metropolitan  St.  By.  Co.,  105 

App.  Div.  358;  94  Supp.  184. 
Witness  —  Privileged  Communication  — 
Waiver  —  Effect.    153  App.  Div.  497  (138 
Supp.  224). 

Powers  T.  Moravia,  Ylllage  of,  123  App. 
Div.  191;  108  Supp.  159. 
Distinguished  —  Municipalities  —  Icy  Side- 
walks —  Liability  for  Injuries.     142  App. 
Div.  176  (128  Supp.  864). 

Powers  V.  New  York,  City  of,  121  App.  Dlv. 
433;   106  Supp.  166. 
Municipalities  —  Negligence  —  Defective 
Sidewalks.     143  App.  Div.  633   (128  Supp. 
64) ;  127  Supp.  297. 

Powers  V.  K.  Y.,  L.  E.  &  W.  B.  Co.,  98  N.  Y. 

274. 
Servant  —  Injuries  —  Risks      Assumed. 
149  App.  Div.  528  (134  Supp.  11) ;  154  App. 
Div.  222  (138  Supp.  903). 

Powers  V.  O'Neill,  89  Hun,  129;  68  St.  Rep. 
842;  34  Supp.  1007. 
Storekeepers   —   Liability   —    Customer's 
Property.    79  Misc.  402  (139  Supp.  1084) ; 
(Dis.)  128  Supp.  651. 

Powers  V.  Owegro  Bridge  Co.,  97  App.  Div. 
477;  89  Supp.  1030. 
Owners  —  Dangerous  Premises  —  Liability 
for  Personal  Injuries.     141  App.  Div.  519 
(126  Supp.  317). 

Powers  V.  People,  4  Johno.  292. 
Inferior  Courts  —  Jurisdictional  Facts  — 
Burden.    72  Misc.  424,  426  (131  Supp.  361, 
352). 

Inferior  Courts  —  Want  of  Jurisdiction. 
72  Misc.  426  (131  Supp.  352). 

Powers  V.  Powers,  84  App.  Dlv.  588;   82 
Supp.  1022. 
Action  for  Separation  —  Evidence  Admis- 
sible.   148  App.  Div.  569  (132  Supp.  967). 


Separation  —  Defense  —  Misconduct  of 
Wife.    153  App.  Div.  241  (137  Supp.  1040). 

Powers  V.  Bidder,  142  App.  Div.  457;  126 
Supp.  820. 

Powers  V.  State  Line  Telephone  Co.,  IIG 

A<pp.  Div.  737;  102  Supp.  34. 
Highways  —  Burdens  —  PubUc  Easements. 
140  App.  Div.  211  (125  Supp.  120). 

Prasrer  v.  Beardsley,  133  App.  Div.  592;  118 
Supp.  232. 
Default  Judgment  —  Vacation.    153  App. 
Div.  266  (138  Supp.  214). 
Cited,  126  Supp.  1097. 

Prankard  v.  Cooley,  147  App.  Div.  145;  1Z2 
Supp.  289. 
Same  Case,  147  App.  Div.  035   (132  Supp. 
1143). 

Complaint  —  Sufficiency  —  Want  of  Ca- 
pacity to  Sue.  (Dis.)  163  App.  Div.  41$ 
(136  Supp.  545). 

Pleading  —  Demurrability.  156  App.-  Div. 
60  (141  Supp.  173). 

Pratt  V.  Adams,  7  Paige,  615. 
Surety  —  CoUateral  Right  to  Resort  To* 
148  App.  Div.  506  (132  Supp.  831). 

Pratt  V.  Andrews,  4  N.  Y.  493. 
Evidence  —  Good  Character  —  Admissibil- 
ity.   206  N.  Y.  108;  150  App.  Div.  512  (135 
Supp.  452). 

Pratt  V.  Clark,  124  App.  Div.  248 ;  108  Supp. 
734. 
Appeal  —  Costs  —  Stenographer's  Minutes* 
80  Misc.  235  (140  Supp.  948). 
Distinguished  —  Disbursements  —  Stenog- 
rapher's Minutes.      142  App.  Div.  2    (125 
Supp.  430). 
Cited,  149  App.  Div.  925  (133  Supp.  1146). 

Pratt  V.  Erie  B.  Co.,  143  App.  Div.  955;  12^ 
Supp.  1142. 
Same  Case,  145  App.  Div.  908  (129  Supp. 
1143). 

Pratt  V.  Foote,  9  N.  Y.  463. 
Distinguished  —  Payment  —  When  Obliga- 
tion Discharged.    70  Misc.  378  (128  Supp. 
879). 

Pratt  V.  Hudson  Biver  B.  Co.,  21  N.  Y.  305. 
Contracts  —  Formal  Writing  Intended  — 
EnforceabiUty.    206  N.  Y.  727. 

Pratt  V.  Hngglns.  29  Barb.  277. 
Mortgages  —  Right  of  Foreclosure.     147 
App.  Div.  172  (132  Supp.  87). 

Pratt  V.  McKee,  135  App.  Dlv.  752;   11» 
Supp.  967. 
Same  Case,  147  App.  Div.  72    (131   Supp. 
763). 

Pratt  V.  McKee,  147  App.  Dlv.  72;  131  Supp. 
763. 

Pratt,  Matter  of  v.  Phelan,  67  App.  Div. 
349;  73  Supp.  823. 
Mandamus  —  When  Lies.     (Dis.)  145  App. 
Div.  661   (130  Supp.  488). 

Pratt  V.  Boman  Catholic  Orphan  Asylas^ 

20  App.  Div.  352;  46  Supp.  1035. 


PEATT  —  PRICE. 


639 


Foreign  Laws  —  How  Proved.     148  App. 
Div.  406  (132  Supp.  956). 

TtbU  t.  Boman  Catholic  Orphan  Asylnnii 

166  N.  Y.  593. 
Cited,  148  App.  Div.  406  (132  Supp.  956). 

Pratt  T.  Short,  79  N.  Y.  437. 
Bank  Loans  —  Illegality  —  Money  Had. 
147  App.  Div.  445  (132  Supp.  754). 

Pratt,  Hurst  &  Co.  v.  Tafler,  99  App.  Div. 
236;  90  Supp.  1023. 
Pleading  —  Amendment  —  Power  of  Court 

145  App.  Div.  140  (129  Supp.  110). 

Pratt,  Hurst  &  Co.  v.  Taller,  135  App.  Div. 
1;  119  Stipp.  803. 
Evidence— Of  Deceased  Witness — Admissi- 
bility.   154  App.  Div.  606  (139  Supp.  889). 

Pratt  Institute  v.  New  York,  City  of,  183 

N.  Y.  151. 
Statutes  —  Repeal  by  Implication.      152 
App.  Div.  177    (136  Supp.  669);   73  Misc. 
640    (133   Supp.  594);;    75   Misc.   140,   142 
Supp.  897,  898). 

Constitutionality  —  Laws    Affecting    Ex- 
emptions.   201  N.  Y.  370. 
Tax  Laws — Implied  Repeal.    134  Supp.  181. 
Explained  —  Statutes  —  Implied  RepeaL 
73  Misc.  362  (130  Supp.  1076). 

Pray.  Matter  of,  60  How.  Pr.  194. 
Infants  —  Custody  —  Welfare    as    Test 
J51  App.  Div.  421  (135  Supp.  1081). 

Pray  v.  Hegeman,  92  N.  Y.  508. 
Income  —  Invalid  Accumulation  —  Dis- 
position.   76  Misc.  104  (136  Supp.  336);  77 
Misc.  49  (137  Supp.  423). 

Pray  V.  Hegeman.  98  N.  Y.  351. 
Judgments  —  Res      Adjudicata  —  What 
Matters.       165    App.   Div.    77    (139    Supp. 
565) ;  74  Misc.  53  (133  Supp.  644). 

Pray  v.  N.  Y.  State  National  Bank  of  Al- 
bany, 151  App.  Div.  906;  135  Supp. 
502. 

Praeht  v.  H/»»        ^. .  K.  Y.  136. 
Flzturer        ....^glit  of  Tenant  to  Remove. 

73  Miso.  E95  (132  Supp.  412). 

Preiss  V.  New  York,  City  of,  69  Misc.  492; 
127  Supp.  498. 

Prentice,  Mattor  of,  155  App.  Div.  480;  139 
Supp.   1027. 

Prentice  v.  Gelgor,  9  Hun,  350. 
Streams  —  Pollution  —  Right  by  Prescrip- 
tion.   70  Misc.  105  (128  Supp.  150). 

Prentice  v.  Janssen,  79  N.  Y.  478. 
Co-tenants  —  Improvements  —  Reimburse- 
ment.   156  App.  Div.  214  (141  Supp.  302). 

Prentice  v.  Ladinski,  81  Misc.  42;  141  Supp. 
1005. 

Prentiss  v.  Bowden,  145  N.  Y.  342;     64  St. 
Rep.  841;  24  Civ.  Pro.  Rep.  295. 
Distinguished  —  Fraudulent  Conveyances- 
Demand    of    Szecutor  —  Necessity.      146 
App.  Div.  205  (130  Supp.  934). 


Prentiss  v.  Bntler,  59  Hun,  626;  37  St.  Rep. 
.  605;  13  Supp.  757. 

Attachment  —  Non-residence  —  Review  on 
Appeal.  (Dis.)  142  App.  Div.  447  (126 
Supp.  972). 

Presbytery  of  N.  Y.  v.  Westminster  Pres- 
byterian Chnrch,  67  Misc.  317;  122 
Stipp.  309. 

Reversed,   142   App.   Div.   876    (127   Supp. 

851). 

Presbytery  of  N.  Y.  v.  Westminster  Pres- 
byterian Chnrch,  142  App.  Div.  876; 
127  Supp.  851. 

Preseott  v.  Le  Conte,  83  App.  Div.  482;  82 
App.  411. 
Judgment  —  Conclusiveness  on  Indemnitor. 
77  Misc.  110  (136  Supp.  48) ;  80  Misc.  678 
(141  Supp.  802). 

Preseott  V.  Le  Conte,  178  N.  Y.  585   (no 
opinion) . 
Cited,  200  N.  Y.  298   (2  Civ.  Pro.  Rep.  N. 
S.  265);  77  Misc.  110  (136  Supp.  48). 

Press  Pnblishlng  Co.  v.  McOllI,  170  St  Rep. 
177;  136  Supp.  177. 
Followed  —  Supplementary  Proceedings  — 
Bar  of  Limitations.    155  App.  Div.  251  (139 
Supp.  1061). 

Press  Pnblishlng  Co.  v.  Morning  Jonrnal 
A88%  41  App.  Div.  493;   58  Supp.  708. 
Sec.    856    Code  —  Constitutionality.      74 
Misc.  177;  132  Supp.  911. 

Pressprleh  v.  Hellman,  139  App.  Div.  911; 
123  Supp.  1137. 
Reargument    Denied,    140    App.    Div.    891 
(125  Supp.  1140). 

Preston  v.  Cnneo,  140  App.  Div.  144;  124 
Supp.  1031. 
Answer  —  Denial  of  Knowledge.  141  App. 
Div.  409  (135  Supp.  966);  143  App.  Div. 
144  (127  Supp.  698;  2  Gv.  Pro.  Rep.  N.  S. 
244);  78  Misc.  513  (138  Supp.  618). 

Preston  v.  Hawley,  139  N.  Y.  296;   54  St. 
Rep.  632. 
Use  and  Occupation  —  When  Liability.    73 
Misc.  26  (130  Supp.  601). 

Preston  v.  Ocean  Steamship  Co.,  33  App. 
Div.  193;  53  Supp.  444. 
Master  —  Negligence  —  Appliances.     154 
App.  Div.  822  (139  Supp.  747). 

Preston  t.  Belnhart,  109  App.  Div.  781;  96 
Supp.  851. 
Cited,  146  App.  Div.  264  (130  Supp.  940). 

Prensser  v.  Florence,  4  Abb.  N.  C.  136. 
Mechanics^  Lien  —  Foreclosure — Sum  Due 
—  Necessity.    149  App.  Div.  682  (134  Supp. 
189). 

Prevldl  V.  New  York,  City  of,  150  App.  Div. 
135;  134  Supp.  665. 

Prevot  V.  Lawrence,  51  N.  Y.  219. 
Estoppel  —  Pleading  —  Necessity.  143  App. 
Div.  868,  869  (128  Supp.  907,  908). 

Price,  Matter  of,  62  Misc.  149;  116  Supp. 
283. 
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Transfer  Tax  —  Subject  Matter  —  Gifts 
Inter  Vivos.   75  Misc.  60  (134  Supp.  071). 
Cited,  75  Misc.  581  (136  Supp.  172. 

Price,  Matter  of,  78  Misc.  42;   137  Supp. 
732. 

Price  T.  Alyea,  13  App.  Div.  184;  43  Supp. 
356. 
Purchase  Money  Mortgage  —  What  Con- 
stitutes.   78  Misc.  82  (137  Supp.  716). 

Price  T.  Brown,  101  N.  Y.  669. 
Trial  —  Burden  of  Proof.     161  App.  Div. 

386  (136  Supp.  114). 

Trespass  —  Who  May  Sue.    157  App.  Div. 

207  (141  Supp.  826). 

Price  T.  Creme  De  Molir  Co.    See  Price, 
Matter  of. 

Price  T.  Derbyshire  Coffee  Co.,  128  App. 
Div.  472;   112  Supp.  830. 
Answer  —  Defenses  —  Complete  or  Partial. 
141  App.  Div.  310  (126  Supp.  360). 

Price  T.  Holman,  135  N.  Y.  124;  48  St  Rep. 
381. 
Fraud  —  Defense  of  Limitations  —  Avail- 
abiUty.  149  App.  Div.  451  (133  Supp.  1051). 
Compound  Interest  —  When  Chargeable. 
149  App.  Div.  451  (133  Supp.  1051). 

Price  V.  Mnlford,  107  N.  Y.  303 ;  12  St.  Rep. 
18;  27  Week.  Dig.  338. 
Fraud  —  Limitations  —  Period  Applicable. 
72  Misc.  236  (129  Supp.  895). 
Trusts  —  De  Son  Tort  —  Enforcement  — 
Limitations.    72  Misc.  235  (129  Supp.  896). 

Price  T.  Oswego  &  Syracuse  By.  Co.,  5o 

N.  Y.  213. 
Carriers  —  Liability  —  Delivery  to  Wrong 
Person.    148  App.  Div.  7  (132  Supp.  1021). 

Price  T.  Palmer,  23  Hun,  504. 
Sale    of    Realty  —  Impossibility    of    Per- 
formance —  Equitable  Lien.    149  App.  Div. 
329  (134  Supp.  275). 

Price  V.  Parker,  44  Misc.  582:  90  Supp.  98. 
Complaint  —  Contract  or  Tort.  69  Misc. 
428  (127  Supp.  445). 

Price  V.  Price,  33  Hun,  69. 
Sec.  829  Code — ^"Personal  Communication." 
205  N.  Y.  397  (3  Civ.  Pro.  Rep.  N.  S.  38). 
Evidence  —  829     Code  —  Testimony     of 
Third   Person.      142   App.   Div.   114    (126 
Supp.  1017;  2  Civ.  Pro.  Rep.  N.  S.  298). 

Price  V.  Price.  75  N.  Y.  244. 
Action  for  Personal  Injury  —  What  Con- 
stitutes.   201  N.  Y.  218. 

Price  T.  Price,  124  N.  Y.  589;  37  St  Rep. 
146. 
Marriage  —  Absent     Former     Spouse  — 
VaUdity.     79  Misc.  73  (139  Supp.  694). 
Decedent's   Estates  —  Rights   or   Divorced 
Wife.    155  App.  Div.  231  (140  Supp.  16). 

Price  T.  Both,  164  St.  Rep.  169;  130  Supp. 
169. 

Prichard  t.  Thompson,  95  N.  Y.  76. 
Trusts  —  Validity  —  Beneficiary  —  Defi- 
niteness.    76  Misc.  132  (136  Supp.  930). 


Priddy  V.  Baum,  79  Misc.  607;   140  Supp. 
481. 

Prier,  Matter  of,  75  Misc.  53;   134  Supp. 
865. 

Priess,  Matter  of  v.  Waldo,  152  App.  Div. 
834;  137  Supp.  815. 
Affirmed,  207  N.  Y.  693. 

Prime,  Matter  of,  136  N.  Y.  347 ;  49  St.  Rep. 
658. 
Charitable  Gifts  —  Upholding.     76  Misc. 

126  (136  Supp.  926). 

Transfer  Tax  —  Exemption  —  Gift  to  Cor- 
porations.     140  App.  Div.  81    (124  Supp. 

952). 

Prime  T.  Yonkers,  City  of,  131  App.  Div. 
110;  115  Supp.  305. 
Affirmed,  199  N.  Y.  542. 
Equitable  Actions  —  Incompetent  Evidence 
—  Disregard.    162  App.  Div.  37  (136  Supp. 
809). 

Prince  T.  Central  Kew  England  By*  Co^ 

147  App.  Div.  486;   131  Supp.  803. 

Prince  T.  Schlesinger,  116  App.  Div.  500; 
lul  Supp.  1031. 
Summary  Proceedings  —  Res  Adjndicata. 
149  App.  Div.  567   (133  Supp.  962;   3  Civ. 
Pro.  Rep.  N.  S.  219). 

Prince  Mfg.  Co.  v.  Prince's  Metallic  Paint 

Co.,  135  N.  Y.  24;  48  St.  Rep.  99. 
Equitable  Relief  —  Clean  Hands.     203  N. 
Y.  423. 

Trade  Marks  —  Infringement  —  Relief  — 
Denial  for  Fraud.  67  Misc.  657  (124  Supp. 
811). 

Distinguished  —  Trade  Names  —  Infringe- 
ment.   73  Misc.  95  (130  Supp.  760). 

Princeton  Confltmction  Co.  v.  Barrie,  166 

St  Rep.  334 ;  132  Supp.  334. 

Prfndle  v.  Camtliers,  15  N.  Y.  426. 
Pleading  —  Allegations  as  to  Consideration. 
153  App.  Div.  654  (138  Supp.  118). 

Pringle  V.  Bnrronghs,  185  N.  Y.  375;   37 
Olv.  Pro.  Rep.  223. 
Testamentary  Capacity  —  Test.    127  Supp. 
272. 

Pringle  T.  Dean,  137  App.   Div.   931;    123 
Supp.  1138. 
Affirmed,  204  N.  Y.  659. 

Pringle  V.  Dean,  162  St.  Rep.   1061;    128 
Supp.  1051. 

Pringle  v.  Hnse.  1  Oowen,  432. 
Challenge  to  Panel  —  Practice.     80  Misc. 
118  (140  Supp.  790). 

Pringle  Bros.  t.  Philadelphia  Casualty  Co.» 

153  App.  Div.  180;  138  Supp.  330. 

Prinstein,  Matter  of,  142  App.  Div.  807;  127 
Supp.  629. 

Prinstein  v.  De  Bosa,  69  Misc.  619;    126 
Supp.  97. 

Printnp,  Matter  of,  121  App.  Div.  322;  106 
Supp.  74. 
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Deceased  Indians'  Estates  —  Surrogate  — 
Jurisdiction.  78  Misc.  659  (188  Supp.  818). 
Indians  —  Legal  Rights.  79  Misc.  452  (141 
Supp.  213). 

PHtchard  t.  Edison  Elflstrlc  111,  Co,.  179 

N.  Y.  864. 
Nuisances  —  Injunctive  Relief  -^  Power  of 
Court.    199  N.  Y.  212. 

JPritcbard  t.  Pritehardy  134  App.  Div.  301; 
118  Supp.  882. 
Cited,  146  App.  Div.  510  (181  Supp.  674). 

Pritehard  t.  Prltchard,  146  App.  Div.  509; 
131  Supp.  674. 

Plritehard  v.  Buppert,  122  Aipp.  Div.  922: 
108  Supp.  1145. 
Affirmed,  199  N.  Y.  572. 

Trita  V,  Jones,  117  App.  Div.  643 ;  102  Supp. 

Fraud  —  ReUef  —  Restitution.    145  App. 
Div.  17  (129  Supp.  565). 

"Probst,  Matter  of,  40  Misc.  431;  82  Supp. 

Transfer  Tax  —  Interest  of  in  Partnership 
as  Subject.    75  Misc.  63  (134  Supp.  687). 

Ptobst  V.  Rochester  Steam  Laundry  Co., 

171  N.  Y.  584. 
Lease  —  Options  —  Force  and  Effect.    155 
App.  Div.  830  (140  Supp.  690). 

Proctor,  Matter  of,  161  St.  Rep.  490;  127 
Supp.  490. 

Proctor  V.  Bockvflle  Centre  Milling  &  Con- 
stmctlon  Co.,  141  App.  Div.  900;  126 
Supp.  743. 

Affirmed,  205  N.  Y.  608. 

Employers'  Liability  Act  —  Common  Law 

Liability— AvailabiUty  of  Both.    147  App. 

Div.  170  (132  Supp.  137). 

Proctor  V.  Bockville  Center  Mfllinir  &  Con- 
struction Co.,  205  N.  Y.  508. 
Master  —  Employer's  LiabiUty  Act  —  Un- 
guarded Machinery.  150  App.  Div.  186  (134 
Supp.  783) ;  152  App.  Div.  437  (137  Supp. 
268) ;   (Dis.)   150  App.  Div.  189  (134  Supp. 

Employer's  LUbiUty  Act  —  Effect  on  Aa- 
sumption  of  Risk.  155  App.  Div.  551  (140 
Supp.  776). 

Assumption  of  Risk  —  Common  Law  and 
Statutory  Rules.    79  Misc.  510  (141  Supp. 

Negligence  —  Common  Law  and  Statute  — 
Availability  of  Both.  79  Misc.  510,  511 
(141  Supp.  85,  26). 


Prospect  Park  A  Coney  Island  B.  Co.,  Mat- 

ter  of,  85  N.  Y.  489. 
Condemnation  —  Remitting    Report    for 
Statement  of  Grounds.    73  Misc.  221  (130 
Supp.  1007). 

Award  of  Commissioners  —  Conclusiveness. 
(Die.)  205  N.  Y.  316. 

Di8tingu%ahed  —  Eminent  Domain  —  Sec- 
ond Appraisal  —  Conclusiveness.  140  App. 
Div.  340  (125  Supp.  134). 

Prospect  Park  &  Coney  Island  R.  Co.  v. 
Morey,  155  App.  Div.  347;  140  Supp. 
380. 

Prospect  Park  &  Coney  Island  R,  Co.  v. 

Williamson,  91  N.  Y.  552;    16  Week. 

Dig.  398. 
Eminent  Domain  —  Taking  Second  Time. 
200  N.  Y.  118. 

Prote,  Matter  of,  54  Misc.  495  (104  Supp. 
581. 
Distribution  —  Collateral     Relatives.     88 
Misc.  282  (125  Supp.  80). 

Prote,  Matter  of,  133  App.  Div.  928;   118 
Supp.  1136. 
Cited,  68  Misc.  282  (125  Supp.  80). 

Protestant  Episcopal  Public  SchooL  Matter 

of,  86  N.  Y.  396. 
Appeal  —  Costs  by  Court  of  Appeals.    161 
App.  Div.  144  (135  Supp.  433). 
Costs  —  Discretionary  Right  —  Amount. 
74  Misc.  561  (132  Supp.  158). 
Appeal  —  Remittitur  —  Street  Compliance. 
161  App.  Div.  144  (186  Supp.  433). 

Prout  V.   Chislom,   21   App.   Div.    54;    47 
Supp.  376. 
Stockholders  —  Failure  to  Execute  Orders 
—  Liability.    142  App.  Div.  847  (127  Supp. 
505). 

Prout  V.  McKab,  6  Dem.  152. 
Surrogate's  Court  —  Objection  to  Jurisdic- 
tion —  Writing  —  Necessity.    76  Misc.  406 
(137  Supp.  99;  3  Civ.  Pro.  Rep.  N.  S.  385). 

Prouty  V.  Eaton.41  Barb.  409. 
Counterclaim— What  Constitutes.    75  Misc. 
366  (185  Supp.  272). 

Prouty  V.  Lake  Shore  &  Michigan  Sonth. 
ern  B.  Co..  85  N.  Y.  272. 
Actions  —  ReUef  —  Date  Fixed.    203  N. 
Y.  458. 

Providence  Retreat  v.  BnlTalo,  City  of,  29 

App.  Div.  160;  51  Supp.  654. 
niegal  Tax  —  EquiUble  Action.    149  App. 
Div.  896  (184  Supp.  885). 


Prospect  Ptok  &  Coney  Island  B.  Co.,  Mat- 
ter  of,  8  Hun,  30. 
Ctted,  142  App.  Div.  244  (126  Supp.  839). 

Trospeet  Park  &  Coney  Island  B.  Co-  Mat- 

ter  of,  67  N.  Y.  371. 
Eminent  Domain  —  Attempt  to  Purchase 

Z  ?5o5^!f"*  ""  Authority.    161  App.  Div. 
62  (135  Supp.  236). 

Distinguished  —  Eminent  Domain  —  Costs 


Provoost  V.  International  Ey.  Co-  151  App. 
Div.  240;  136  Supp.  131. 

Provost  .V.  International  Giant  Safety 
Coaster  Co.,  152  App.  Div.  83;  136 
Supp.  654. 

Provost  V.  Provost,  70  N.  Y.  141. 
Trusts  —  Perpetuities.     (Dis.)    154    App. 
Div.  318  (139  Supp.  127). 


oupp.  839).  j     jippeai  Dismissed,  207  N.  Y.  754. 
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Pmey  t.  N.  Y.  C.  A  H.  B.  B.  Co^  41  App. 
Div.  158;  58  Supp.  797. 
Railroads  —  Negligence  —  Accident       at 
Crossing.      (Die.)    156  App.  Diy.  400   (141 
Supp.  1060). 

Distinguished  —  Contributory  Negligence 
—  Crossing  Tracks  —  Closed  Gates.  156 
App.  Div.  397  (141  Supp.  1057). 

Pmey  t.  N.  Y.  C.  &  H.  S.  B.  Co,,  166  N.  Y. 

616  (no  opinion). 
Cited,  (Dis.)  156  App.  Div.  400  (141  Supp. 
1060) . 

Fruyn,  Matter  of,  141  N.  Y.  544 ;  57  St.  Rep. 
824. 
Executors  —  Accounting  —  Bar  by  Re- 
lease.    74  Misc.  313   (133  Supp.  1108);  77 
Misc.  609  (138  Supp.  688). 

Prnyn  t.  Black,  21  N.  Y.  300. 
Joint  Contracts  —  Action  —  Necessity  of 
Showing  Joint  LiabiUty.      146  App.  Diy. 
7  (130  Supp.  300). 

Pryer  t.  Fryer,  160  St  Rep.  393;  126  Supp. 

393. 
Affirmed,    145    App.   Div.   928    (130   Supp. 

1126). 

Pryer  t.  Pryer,  145  App.  Div.  928;  126  Supp. 
393;  130  Supp.  1126. 
Affirmed,  207  N.  Y.  710. 

Prym  t.  Peck  &  Mack  Co^  136  App.  Div. 
566;  121  Supp.  57. 
Bill  of  Particulars  —  Order  —  Providon 

for  Stay.     149  App.  Div.  249   (133  Supp. 

684). 

Bill  of  Particulars  —  Order  —  Form.    142 

App.  Div.  933  (126  Supp.  1105). 

Pryor  t.  Foster,  130  N.  Y.  171;  41  St.  Rep. 
320. 
Remedies  —  Waiver.    136  Supp.  487. 
Fraud  —  Remedies.    134  Supp.  473. 

Pryor  t.  Manhattan  Eye  &  Ear  Hospital, 

15  Supp.  621   (note). 
ChariUble     Institutions  —  LUbiUty     for 
Torts.    199  N.  Y.  337. 

Pnecsewski   t.  Bardsley,   138   App.    Div. 
907;  123  Supp.  1138. 
Affirm^,  203  N.  Y.  676. 
Same  Case,  302  N.  Y.  685. 

Public  Admfnlstrat4>r  t.  Watts,  1   Paige, 

347. 
Wills'—  Law  Governing.   78  Misc.  601  (139 
Supp.  494). 

Public  Bank  of  N.  Y.  City  t.  BImbaum,  151 

St  Rep.  237;  117  Stipp.  237. 
Tender  —  Payment  into  Court  —  When 
Unauthorized.      69   Misc.   636    (126   Supp. 
146). 

Public  Bank  of  N,  Y.  City  t.  Osliinsky,  69 

Misc.  464;   127  Supp.  618. 

Public  Parks,  N,  Y.  City,  Matter  of.  See 
New  York,  City  of.  Matter  of  (Public 
Parks). 

Public  Service  Commission,  Matter  of 
(Park  Place  Route),  154  App.  Div.  587; 
139  Slipp.  982. 


Public  Service  Commission,  Matter  of 
(Steinway  Tunnel  &  Route),  157  App. 
Div.  211;  141  Supp.  891. 

Public  Serrlce  Commission  v.  N.  Y.  Ball* 

ways  Co.,  77  Misc.  487;  136  Supp.  720. 

Street  Railways  —  Compelling  Completion 

and  Operation.     78  Misc.  226   (139  Supp^ 

220). 

Public  Serrlce  Commission  v.  Westchester 
St  B.  Co.,  151  App.  Div.  914;  135  Supp. 
1138. 
Affirmed,  206  N.  Y.  209. 

Public  Service  Commission  t.  Westchester 
St  B.  Co.,  206  N.  Y.  209. 

Pugh  V.  Kraft,  160  St.  Rep.  162;  126  Supp. 
162. 

Pulls  T.  Stewart,  75  Misc.  268;   135  Supp. 
155. 
Affirmed,    149   App.   Div.   933    (134    Supp. 
1144). 

PuUtser  V.  New  York,  City  of,  48  App.  Div. 
6;  62  Supp.  587. 
Statutes  —  Keenactment  —  Construction. 
156  App.  Div.  732  (141  Supp.  666). 

Pulllch  T.   Casey,   43   App.   Div.   122;    69 
Supp.  298. 
Brokers  —  Commissions  —  When  Earned. 
144  App.  Div.  427   (120  Supp.  413). 

Pullman,  Matter  of,  46  App.  Div.  574;  62 
Supp.  395. 
Transfer  Tax  —  Deduction  of  Debts.    141 
Supp.  795. 

Pullman  t.  Wllletts,  4  Dem.  536. 
Personal  Representatives  —  Disbursementa 
—  Allowance.      71  Misc.  405    (130  Supp. 
206). 

Personal  Representatives  —  Extra  Compen- 
sation.   79  Misc.  322  (140  Supp.  195). 

Puma  T.  McOonlgle^  73  Misc.  35;  132  Supp. 
242. 

Punle  T.  Buffalo  German  Ins.  Co.,  166  St 

Rep.  391;  132  Supp.  391. 

Punsky  t.  Kew  York,  City  of,  129  App.  Div. 
558;  114  SuDp.  66. 
Witnesses  —  Credibility.    132  Supp.  795. 

PnrceU  t.  Daly,  19  Abb.  N.  C.  301. 
Ticket  of  Admission  —  Revocability.    20$ 
N.  Y.  366. 

Purcell  V.  Duncan  Co.,  107  App.  Div.  501; 
95  Supp.  278. 
Negligence  —  Evidence  —  Financial     Gr- 
cumstances.    143  App.  Div.  889  (128  Supp. 
803). 

Purcell  T.  Hoffman  House,  131  App.  Div. 
239;  115  Supp.  778. 
Complaint  —  Amendment  —  Terms.     139 
App.  Div.  679  (124  Supp.  436) ;  135  Supp. 
1045. 

Purdy,  Matter  of,  56  App.   Div.   544;    67 
Supp.  642. 
Superintendent    of    Public    Instruction  — 
Powers  —  Grievances.     68  Misc.  540   (125- 
Supp.  224). 
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Pnrdy  t.  Blaln,  146   App.   Dlv.   892;    130 
Supp.  1127. 
Re- Affirmed,  148  App.  Div.  926  (132  Supp. 
1143). 

Fnrdy  t.  Coar,  109  N.  Y.  448;  16  St.  Rep. 
409. 
Lien  —  Estoppel  to  Attack.    151  App.  Diy. 
418    (135   Supp.   883);    76   Misc.   680    (135 
Supp.  457. 

Pnrdy  T.  Erie  B.  Co^  162  N.  Y.  42. 

Constitutionality  —  Laws  Affecting  Corpo- 
rations.   201  N.  Y.  319. 

Pnrdy  t.  Hayt,  92  N.  Y.  446. 
Wills— Unlawful  Suspension  —  Test.     152 
App.  Div.  525    (137  Supp.  680);   70  Misc. 
283  (127  Supp.  873). 

Wills  —  Contingent  Bstates  —  Unborn 
Beneiiciaries.  152  App.  Div.  528  (137  Supp. 
582). 

Joint  Tenancy  —  Creation  —  Modes.  207 
N.  Y.  233  (Dis.)  238. 

Pnrdy  t.  Hnntiii^on,  42  N.  Y.  334. 
Mortgages  —  Assignment   —  Becord  — 

ConstructiYe  Notice.    205  N.  Y.  114,  116. 

Pnrdy  t.  New  York,  City  of,  126  App.  Div. 
320;   110  Supp.  822. 
Disapproved  —  Action  —  Against    N.    Y. 
City  —  Answer  —  Denials.    142  App.  Div. 
714  (127  Supp.  745). 

Pnrdy  t.  New  York,  City  of,  193  N.  Y.  521. 
Municipalities  —  CUums  Against  —  Notice 
—  Requisites.  202  N.  Y.  417;  149  App.  Div. 
810  (134  Supp.  299);  150  App.  Div.  282 
(134  Supp.  690). 

N.  Y.  City  —  Defective  Notice  of  CUim  — 
Waiver.      142   App.   Div.   715    (127   Supp. 
746). 
Cited,  142  App.  Div.  714   ( 127  Supp.  746 ) . 

Pnrdy  t.  Phillips,  11  N.  Y.  406. 
Choses  in  Action  —  Maturity  —  Date.    154 
App.  Div.  294  (139  Supp.  100). 

Pnrdy  t.  Pnrdy,  47  App.  Div.  94;  62  Supp. 
153. 
Followed,   151   App.   Div.   012    (135   Supp. 
1146). 

Pnrsell  t.  N.  Y.  Life  Ins.  &  Tmst  Co.,  42 

Super.  Ct.  Rep.  (10  J.  &  S.)  383. 
Tenant  —  Dispossess    Proceedings  —  Re- 
demption —  Procedure.    152  App.  Div.  555 
(137  Supp.  575). 

Pnrsley  v.  Bodgers,  44  App.  Div.  139;  61 
Su^p.  1015. 
Security    for    Costs  —  Representatiye  — 
Nonresidence.   146  App.  Div.  625  (131  Supp. 
399) ;  134  Supp.  60. 

Pnstet  V.  Flannelly,  60  How.  Pr.  67. 
Interpleader  —  Requisite  Facts.     204  N. 
Y.  286. 

Pntnam  v.  Broadway  &  Seventh  Ato.  B. 

Co^  55  N.  Y.  108;  15  Abb.  N.  S.  383. 


Torts— Damages— Measure.    207  N.  Y.  8. 
Carriers  —  Liability  —  Violence  of  Co-pas- 
senger.  69  Misc.  348  (125  Supp.  768). 

Pntnam  v.  Lewis,  8  Johns.  389. 
Surety  —  Remedies  against  PrincipaL    204 
N.  Y.  180. 

Pntnam  v.  Lincoln  Safe  Deposit  Co.,  191 

N.  Y.  166. 
Appellate    Division  —  Power    to    Render 
Final  Judgment.   204  N.  Y.  214. 
Appellate    Division  —  Power    to    Modify 
Judgment.    205  N.  Y.  452. 
Appellate  Courts — Determination  of  Facts. 
155  App.  Div.  940  (140  Supp.  1140). 
Trusts  —  De  Son  Tort  —  EstoppeL     72 
Misc.  235  (129  Supp.  895). 
Remainderman  —  When  May  Sne  Tmstee. 
72  Misc.  238  (129  Supp.  897). 

Pntnam  t.  Siravo,  140  App.  Div.  194;  124 
Supp.  1105. 
Plumbmg  Contracts  —  License  —  Neces- 
sity.   144  App.  Div.  209  (128  Supp.  980)  • 

Pntnam's  Sons  t.  Pickett,  77  Misc.  286; 
135  Supp.  817. 
Reversed,    152   App.   Div.   814    (137    Supp. 
805). 

Pntnam's  Sons  v.  Pickett,  152  App.  Bi\, 
814;  137  Supp.  805. 

Pntzel  T.  Wilson,  49  Hun,  220;  16  St.  Rep. 
920;  2  Supp.  47. 
Broker  —  Commissions  —  When    Earned. 
201  N.  Y.  215. 

Pye,  Matter  of,  21  App.  Div.  266;  47  Supp. 
689. 
Appeals  —  Supreme  Court  —  Departments. 
154  App.  Div.  176  (138  Supp.  980). 

Pyle  T.  Pyle,  137  App.  Div.  568;  122  Supp. 
256. 
Affirmed,  199  N.  Y.  539. 
Trustees  —  Removal  —  Grounds.   140  App. 
Div.  932   (132  Supp.  309). 
Trustee  —  Removal  —  Adverse  Interests. 
142  App.  Div.  457  (127  Supp.  18). 
Accounting  —  Jurisdiction  —  Supreme  or 
Surrogate's  Court.    70  Misc.  336  (126  Supp. 
804). 

Pyle  T.  Pyle,  199  N.  Y.  538. 
Cited,  146  App.  Div.  932  (132  Supp.  309). 

Pymm  v.  New  York,  City  of.  111  App.  Div. 
330;  97  Supp.  1108. 
N.  Y.  City  —  injuries  on  School  Property 
—  Liability.    141  App.  Div.  223  (126  Supp. 
42). 

Pyne  t.  Marx  A  Bawolle,  152  App.  Div. 
471;  137  Supp.  338. 

Pyrolnsite   Maganese    Co.,   Matter   of,   29 

Hun,  429. 
Corporations  —  Voluntary    Dissolution  — 
Petition  —  Sufficiency.    70  Misc.  580  (127 
Supp.  938). 
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<)iiackeii))OS  t.  Klngsland,  102  N.  T.  128; 
1  St  Rep.  176. 
Wills  —  Construction  —  Estato      Taken. 

146  App.  Diy.  880  (130  Supp.  661). 

DaadLenbos  t.  Say m*,  62  N.  T.  344. 
Usury  —  What  Constitutes.    161  App.  Div. 
826   <136   Svpp.  783);    76  Misc.  386    (136 
Supp.  634). 

Quackenboss  t.  S^Hithwiek,  41  N.  Y.  117. 
Truateee— Removal  -^  Grounds.    146  App. 
Div.  932  (132  Supp.  309). 

QuaekenbuA  t.  Vapee,  123  App.  Div.  242; 

107  Supp.  1047. 
Mortgages  —  Foreclosure  —  Limitations. 
73  Misc.  79,  80  (132  Supp.  466). 

QvaekeBbasli  t.  (KHare,  129  N.  Y.  485;  42 
St  Rep.  104. 
HortgSjges  -^  Foredosure  -«-  Junior  Mort- 
gage »  Surplus.     149  App.  Diy.  839,  840 
(134  Supp.  82). 

lien  —  Several  Funds  —  Availability.  78 
Misc.  83  (137  Supp.  716). 

<)ude  V.  Bttrtscli,  65   App.   Div.   600;    72 
Srupp.  916. 
Wills  -*-  Vested  or  Contingent  Estates.    78 
Misc.  328   (139  Supp.  684). 
Wills  —  Trusts  or  Power  in  Trust.  80  Misc. 
444   (141  Supp.  154). 

Qiiade  v.  Berlseh,  173  N.  Y.  615. 

Cited,  78  Misc.  328  (139  Supp.  684);  80 
Misc.  444  (140  Supp.  154). 

Quarantlello  v.  Grand  Trunk  B.  Co.  of 
Canada,  145  App.  Div.  138;  129  Supp. 
109. 

Qnatfasel  v.  K.  T.  &  Queens  County  By. 
Co.,  151  App.  Div.  61;  135  Supp.  765. 

^nayle  v.  ITew  Yoxk,  State  ol,  192  N.  Y.  47. 
Court  of  Claims  —  Nature  and  Powers. 
204  N.  Y.  491;  74  Misc.  666  (133  Supp.  14) ; 
(Dis.)  204  N.  Y.  602. 

Moral  Claims  against  State  —  Enforce- 
ment. 152  App.  Div.  661  (137  Supp.  399). 
Public  Contracts  —  Audit  for  Reduced  Sum 
—  Remedy.    207  N.  Y.  466. 

4)iieens  Co.  Water  Co#  v.  Honroe^  83  App. 
Div.  105;  82  Supp.  610. 
Taxpayer's  Action  —  When  Lies.    156  App. 
Div.  759  (140  Supp.  641) ;  76  Misc.  650  (135 
Supp.  629);  77  Misc.  363  (136  Supp.  436). 
Tazpayei's  Action  —  Injunctive  Rc^ef.  140 
App.  Div.  607  (125  Supp.  868). 
Public  Officers  —  Official  Acts  —  Finality. 
70  Misc.  317  (127  Supp.  763). 
Taxpayer's  Action  —  Statutes  —  Construc- 
tion.    (Dis.)  140  App.  Div.  609  (126  Supp. 
870). 


Qneens  Terminal  Co.  v^  Sclu»aek,  147  App. 

Div.  502;  132  Supp.  159. 
Eminent    Domain  —  Defense  — -  Different 
Public  Use.    151  App.  Div.  411  (136  Supp. 
967). 

Queensborongh    Gas    A    Electric    Co.    v. 
Schoncke,  76  Misc.  190;  136  Supp.  986. 

iQneensbnry,  Town  of  v.  Glens  Falls,  City 

of,  143  App.  Div.  847;  128  Supp.  833. 
Affirmed,  206  N.  Y.  88  (Mem.). 

Qneensbnry,  Town  of  7.  Hudson  Talley 
By.  Co.,  75  Mlac.  197;  135  Supp.  200. 

jQnentell  7.  N.  Y.  Cotton  Exchange  56  Misc. 

150:    (106  Supp.  228). 

Members  —  Discipline.    70  Misc.  610,  614 
(129  Supp.  174,  176). 

Qnerean  v.  Computing  Scale  Co.,  148  App. 

Div.  860;  133  Supp.  501. 

Quick  V.  American  Can  Co.,  146  App.  Div. 
939;  131  Supp.  1140. 
Reversed,  206  N.  Y.  330. 
Cited,  78  Misc.  170  (137  Supp.  918). 

Quick  V.  American  Can  Co.,  205  N.  Y.  330. 

Quick  V.  Niagara  Falls  Power  Co.,  155  App. 
Div.  881;  189  Supp.  1141. 
Same  Case,  App.  Div.  (140  Supp. 

1141). 

Quick  V.  Wheeler,  78  N.  Y.  300. 
Negotiations  —  Contracts  —  Creation.   145 
App.  Div.  24  (130  Supp.  160) ;  72  Misc.  403 
(130  Supp.  141). 

Qllglev  7.  Levering,  167  K.  Y.  58. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.    202  N.  Y.  413. 
Master  —  ^pliances  —  Duty  Respecting. 

(Dis.)  142  App.  Div.  892  (126  Supp.  1136). 

Qnlgley  v.  Southwick,  76  Misc.  539;   135 
Supp.  565. 

Quigley  V.  Thatcher,  144  App.  Div.  710; 
129  Supp.  170. 
Affirmed,  207  N.  Y.  66. 
Master  —  Negligence  —  Defective  Appli- 
ances.   164  App.  Div.  6  (138  Supp.  698). 
Subcontractor   —   Liability   ^   Defective 
Scaffold.    149  App.  Div.  761  (134  Supp.  31). 

Quigley  V.  Thatcher,  207  N.  Y.  66. 
JEmployei's  Liability  Act  ^  What  Scaffold. 
(Dis.)  155  App.  Div.  910  (140  Supp.  249). 
Master  —  Negligence  —  Unsafe  Appliances. 
156  App.  Div.  386  (141  Supp.  402). 
Negligence  —  Defective  Scaffold  ^  Liabil- 
ity of  General  Contractor.  157  App.  Div. 
198  (141  Supp.  812). 

Qnfll  V.  New  Yoik,  CHy  of,  86  App.  Div. 
476;  55  Supp.  889. 
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Municipalities  —  Negligence  —  Liability. 
70  Misc.  642,  644  (127  Supp.  530,  531). 

Qnlmby,  Matter  of,  116  App.  Div.  142;  102 
Supp.  201. 
Election  Law  —  Independent  Nominationa 
—  Burden.     (Dis.)   152  App.  Div.  865  (137 
Supp.  1108). 

Quin  T.  LlOTd.  41  N.  Y.  349. 
Defense  of  Payment  —  Pleading  —  Neces- 
sity.   144  App.  Div.  185  (128  Supp.  944). 

Quin  T.  Moore,  15  N.  T.  432. 
Wrongful  Death  —  Action  for  —  Statute. 
208  N.  Y.  363. 

Partnership  —  What  Constituted.     (Dis.) 
153  App.  Div.  870   (139  Supp.  11). 

Qvincey  t.  Young,  5  Daly,  327. 

Qvineej  t.  WUte,  63  N.  Y.  370. 
Account  Stated  —  What  Constitutes.    148 
App.  Div.  278  (132  Supp.  129). 
Partnership  —  What  Constitutes.     (Dis.) 
153  App.  Div.  870  (139  Supp.  11). 

Qnlnlan  t.  FaJrchlldy  76  Hun,  312;  59  St 
Rep.  84;  27  Supp.  689. 
Demurrer — ^Motion  for  Judgment  on  Plead- 
ings as  Constituting.     77  Misc.  195   (137 
Supp.  544). 

Qnlnlan  t.  Lackawanna  Steel  Co.,  191  N. 
Y.  329. 
Employers'  Liability  Act  —  Superintend- 
ence. 147  App.  Div.  76  (131  Supp.  766). 
Master  —  Negligence  —  Acts  of  Co-servant. 
155  App.  Div.  838,  840  (140  Supp.  534, 
535). 

Qnlnlan  r.  Olson  Constmction  Co^  153  App. 
Div.  140;  138  Supp.  216. 

Qnlnlan  v.  Prentice,  see  Quinlan  v.  Olson 
Construction  Co. 

Qnlnlan   v.   ProTidence   Washingrton  Ins* 

Co-  133  N.  Y.  156;  46  St  Rep.  200. 
Standard  Policy— Purpose.    (Dis.)  74  Miso. 
79  (131  Supp.  853). 

Insurance  —  Agents  —  Power  to  Waive 
Conditions.    137  Supp.  813,  814. 

Qnlnlan  v.  Utica,  City  of,  11  Hun,  217. 
Negligence  —  Evidence  —  Other      Occur- 
rences.   80  Misc.  569  (141  Supp.  938). 

Qnlnlan  v.  Utfca,  City  of,  74  N.  Y.  603. 
Cited,  80  Misc.  659    (141  Supp.  938). 

Qnlnlan  v.  Welch,  69  Hun,  584;  53  St.  Rep. 
256;  23  Supp.  963. 
Unborn  Child  —  Rights.    154  App.  Div.  669 
(139  Supp.  869). 

Qnlnlan  v.  Welch,  141  N.  Y.  158;   56  St. 
Rep.  680. 
Appeal  —  Questions  Reviewable.    148  App. 
Div.  719  (132  Supp.  812;  3  Civ.  Pro.  Rep. 
N.  S.  53). 


Trial  —  Motion  for  Nonsuit  —  Statement 
of  Defects.  68  Misc.  288,  289  (125  Supp. 
252). 

Qnlnn  v.  Bracken,  139  App.  Div.  920;  124 
Supp.  1127. 

Qnlnn  v.  Cohen,  69  Misc.  610;  125  Supp. 
1025. 
Reasonableness  —  Question    of    Fact.    79 
Misc.  627  (140  Supp.  486);  140  Supp.  573. 

Qninn  v.  Hardenbrook,  54  N.  Y.  83. 
Wills  —  Construction  —  Implied  Gift.   202 
N.  Y.  481. 

Qninn  v.  New  York,  City  of,  145  App.  Div. 
195;  129  Supp.  1028. 

Qninn  v.  North  Sand  Co^  174  St  Rep.  390; 
140  Slipp.  390. 

Qnlnn  v.  O'Keefe,  9  App.  Div.  68;  41  Supp. 
116. 
Expert  Witness  —  Opinion  as  to  Result  of 
Injuries.     132  Supp.  954. 

Qninn  v,  Qnlnn,  1  T.  &  C.  437. 
Wills  —  Mutilation  —  Effect.     141  Supp. 
715. 

Qnlnn  v,  Sempronlns,  Town  of,  33  App. 
Div.  70;  53  Supp.  325. 
Municipalities  —  Claims  Against  —  Notice 
—  Requisites.  142  App.  Div.  203  (126  Supp. 
983) ;  149  App.  Div.  810  (134  Supp.  299). 
Negligence  —  No  Funds  as  Defense.  68 
Misc.  287  (125  Supp.  251). 

Qninn  v.  Supreme  Council,  Catholic  Benev. 
Legion,  156  App.  Div.  43;  141  Soipp. 
112. 

Qnlnn  v.  Whitney,  137  App.  Div.  106;  122 
Supp.  154. 
Reversed,  204  N.  Y.  363. 

Qnlnn  v.  Whitney,  204  N.  Y.  363. 
Reargwneni  Denied,  204  N.  Y.  688. 

Contracts  —  Assignability.  79  Misc.  502 
141  Supp.  164). 

Qninn  v,  Whitney,  204  N.  Y.  688. 

Cited,  79  Misc.  502    (141  Supp.  164). 

Qnintard  v.  New  York,  City  of,  51  App. 
Div.  233;  64  Supp.  904. 
Ecoplained  —  Munidpal  Employees — ^Wages 
during  Absence.     76  Misc.  339,  341    (135 
Supp.  287,  289). 

Qnlnto  T.  Alexander,  123  App.  Div.  1;  107 
Supp.  422. 
Realty  —  Parol  Sale  —  Recovery  of  Pay- 
ments.   154  App.  Div.  82  (138  Supp.  616); 
79  Misc.  60,  61  (139  Supp.  86). 

Qnltman,  Matter  of,  152  App.  Div.  865;  137 
Supp.  1069. 
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Baaby  Matter  of,  79  Misc.  185;  139  Supp. 
869. 

Baaby  Matter  of,  42  App.  Div.  141;  58  Supp. 
1043. 
Wills  —  Legacies  —  What  CoTenant.    72 
Misc.  682  (132  Supp.  267). 

Baab  y.  Hudson  Biyer  Telephone  Co.,  139 

App.  Div.  286;   123  Supp.  1037. 
Negligence  —  Injury  to  Lineman  —  Mas- 
ter's LiabiUty.     (Dis.)    144  App.  Div.  883 
<129  Supp.  786). 

Explained  —  Negligence — ^Electricity — Care 
Required.  144  App.  Div.  876  (120  Supp. 
791). 

Baabe  y.  Squier,  148  N.  Y.  81. 

Nonsuit  —  Findings.     141  App.  Div.  732 

(125  Supp.  759);  77  Misc.  396   (135  Supp. 

653). 

Nonsuit  —  Form  of  Judgment.    208  N.  Y. 

336). 

Statute  of  Frauds  —  Original  or  Collateral 

Promise.     151   App.  Div.  744    (136   Supp. 

232). 

Babbitt,  Matter  of  y.  Oarand,  89  App.  Div. 
119;   85  Supp.  473. 
Elections  —  Acts  of  Election  0£Scers  — 
Review  by  Courts.    141  App.  Div.  575  (126 
Supp.  390). 

Bablnoyitch,  Matter  of,  70  Misc.  288;  128 
Supp.  567. 

BabinowltK  y.  Llpschita,  161  St  Bep.  486; 
127  Supp.  486. 

Babinowitc  y.  Pker,  142  St.  Rep.  994;  108 
Supp.  994. 
Broker  ~  Commissions  —  Forfeiture.    137 
Supp.  839. 

BablnowltB  y.  Plaer,  127  App.  Div.  941;  111 
Supp.  1141. 
Oited,  137  Supp.  829. 

Baborg.  Matter  of,  3  St.  Rep.  323. 
Guardians  —  Who  Appointed. 


427  (135  Supp.  685). 


Appointed.     75   Misc. 


Baby  y.  Greater  ITew  York  Development 
Co,,  151  App.  Div.  72;   135  Supp.  813. 

Bacieh  Asbestos  Mfg.  Co.  y.  Brooks,  146 

App.  Div.  14;   130  Supp.  382. 

Baelne  v.  Morris,  136  App.  Div.  467;  121 
Supp.  146. 
Affirmed,  201  N.  Y.  240. 
N.  Y.  Building  Code  —  Liberal  Construc- 
tion.   148  App.  Div.  260  (133  Supp.  154). 
Owners  —  Unsafe    Premises  —  Duty    Re- 
specting.     141   App.  Div.   619    (126   Supp. 
317). 

Baeine  v.  Morris,  201  N.  Y.  240. 
N.  Y.  Building  Code  —  Liberal  Construc- 


tion.    148  App.  Div.  260    (133  Supp.  154» 
159);  72  Misc.  69  (129  Supp.  620). 
Distinguiahed — ^N.  Y.  Building  Code-— What 
VioUtion.       (Dis.)   148  App.  Div.  267   (133 
Supp.  159). 

Badcllff  y.  Brooklyn,  City  of,  4  N.  Y.  195. 
Nuisance  —  Unreasonable  Use  of  Prem- 
ises.  201  N.  Y.  315;  72  Misc.  280  (131  Supp. 
61). 

Public  Improvements  —  Liability  for  Con- 
sequential Damages.  207  N.  Y.  466;  152 
App.  Div.  769  (137  Supp.  821) ;  (Dis.)  141 
App.  Div.  587  (126  Supp.  193). 
Municipalities  —  Liability  —  Change  of 
Grade,  201  N.  Y.  37;  201  N.  Y.  315;  204 
N.  Y.  476. 

Adjoining  Owner  —  Excavation  —  Liabil- 
ity.   80  Misc.  509  (141  Supp.  573). 
Change  of  Grade — ^Relief  at  Common  Law. 
205    N.   Y.   305;    150   App.   Div.   666    (135 
Supp.  707). 

Badcliffe  v.  N.  Y.  Cab  Co.,  134  App.  Div. 
450;  119  Supp.  251. 
Bill  of  Particulars  —  Of  Damages.     140 

App.  Div.  550  (125  Supp.  797);  146  App. 
Div.  470  (131  Supp.  273) ;  148  App.  Div. 
643  (133  Supp.  273);  76  Misc.  19  (136 
Sup.  315). 

Bill  of  Particulars  —  Breach  of  Contract. 
76  Misc.  251  (134  Supp.  904). 

Bade  v.  Press  Pablishing   Co.,  37   Misc. 
254;  75  Supp.  298. 
Disapproved  —  Libelous  Words  —  What 
Constitute.    74  Misc.  621   (132  Supp.  3). 

Badley  v.  Knhn.  97  N.  Y.  26. 
Wills  —  What  Unlawful  Suspension.     141 
App.  Div.  906  (126  Supp.  802). 
Wills  —  Remainders  —  When  Vested.    20S 
N.  Y.  94;  68  Misc.  254  (124  Supp.  982). 

Badley  v.  Leray  Paper  Co.,  156  App.  IMv. 
429;  141  Supp.  1061. 

Badloskl  y.  Badloski,  72  Miac.   101;    129 
Supp.  818. 

Baf alo  y.  Edelsteln,  80  Misc.  153 ;  140  Supp. 

1076. 

Baff  y.  Koster,  Bial  &  Co.,  38  App.  Div.  336; 
56  Supp.  997. 
Orders  —  Appealability.    153  App.  Div.  384 
(138  Supp.  493). 

Bafferty  v.  Peacock,  152  App.  Div.  903;  136 
Supp.  1145. 
Appeal  Diamiased,  207  N.  Y.  645. 

Bafolovltz  y.  American  Tobacco   Co.,  73 

Hun,   87;    57   St  Hlep.   144;    25  Supp. 

1036. 
Contracts  —  Lack  of  Mutuality  —  Enfortfr^ 
ability.    69  Misc.  629  (126  Supp.  152). 
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Xafasky  y.  Smith  Co.»  Inc^  79  Miflc.  353; 
139  Supp.  1088. 

fiager  t,  D.,  L.  &  W.  R.  Co^  64  App.  Div. 
134;  71  Supp.  851. 
Master  —  Negligence  —  Acta  of  Co-seirant. 
156  App.  Div.  43  (141  Supp.  13). 

Saible   T.  Hygienic  Ice   &  BeMgeratlng 

Co^  140  App.  Div.  946;  125  Supp.  1140. 
Affirmed,  205  N.  T.  540. 

JEUdlroad  Equipment  Co.  t.  Blair,  145  N.  Y. 

607;  71  St.  Rep.  360. 
DistinguiaJied  —  Judgments  —  Conclusiye- 
ness  —  Extent.    77  Misc.  Ill   (136  Supp. 

48). 

Bainler  Co.  t.  Smith,  65  Misc.  560;   120 
Supp.  993. 
Lease  —  Termination  by  Summary  Pro- 
ceedings.   74  Misc.  436  (132  Supp.  363) ;  76 
Misc.  652  (133  Supp.  965). 

Bait  T.  Carpenter,  78  Misc.  385;  138  Supp. 
460. 

Bait  T.  Bait,  1  Bradf.  345. 
Estates  —  Accounting — Property  Affected. 
75  Misc.  456   (136  Supp.  334). 

Balelgh,  Matter  of,  75  Misc.  55;  134  Supp. 
684. 

Balll  y.  Equitable  Mut  Fire  Ins.  Co.,  16 

Misc.  357;   38  Supp.  87. 
Complaint  —  Requisite  Allegations.     139 
Supp.  951. 

Balll   T.   Pearsall,   69   App.    Div.    254;    74 
Supp.  620. 
City   Court   of  N.  Y.  —  Jurisdiction  — 

Amount.  154  App.  Div.  155  (138  Supp. 
992);  76  Misc.  213  (134  Supp.  591);  77 
Misc.  158  (136  Supp.  898). 

Balling  T.  McDonald,  76  App.  Div.  112;  78 
Supp.  1040. 
Bail  —  Deposit  —  Application  on  Debt.    69 
Misc.  208  (126  Supp.  608). 
Attachment  —  Irregularities  —  Waiver.  93 
App.  Div.  377  (87  Supp.  697). 
Attachment  —  Affidavit  —  Sufficiency.    79 
Misc.  435  (140  Supp.  119). 

Bamapo  Mfg.  Co.  ▼•  Mapes,  156  App.  Div. 
888;  140  Supp.  1142. 

Bammauro  v.  Illinois  Surety  Co.,  152  App. 
Div.  984;  137  Supp.  1139. 
Same  Case,  207  N.  Y.  677. 

Bamsay  v.  Arbuckle,  147  App.  Div.  685; 
132  Supp.  579. 

Bamsay  v.  Hayes,  187  N.  Y.  367. 
Public  Officers  —  Presumption  of  Perform- 
ance of  Duty.     78  Misc.  682    (140  Supp. 
259). 

Bamsay  v.  Miller,  135  App.  Div.  503;  120 
Supp.  523. 
Reversed,  202  N.  Y.  72. 

Bamsdell,  Matter  of,  6  Dem.  244;   16  St 
Rep.  281. 
Probate  —  Proof  Required.   139  Supp.  1007. 


Bamsdell,  Matter  of,  117  N.  Y.  636;  26  St. 
Rep.  982. 
Cited,  139  Supp.  1007. 

Bamsdell  v.  Morgan,  16  Wend.  574. 
Usury  —  Taking  Collateral  Security  —  Ef- 
fect.   208  N.  Y.  186. 

Bamsdell  t.  Ylels.    See  Bamsdell,  Matter 
of. 

Bamsden  t.  Bamsden,  28  Hun,  285;  2  Oiv. 
Pro.  Rep.  416;  15  Week.  Dig.  481. 
Divorce  —  Residence  of  Plaintiff.    154  App. 
Div.  499   (139  Supp.  81). 

Bamsden  v.  Bamsden,  91  N.  Y.  281;  16 
Week.  Dig.  175. 
Matrimonial  Actions  —  Power  to  Award 
Alimony  and  Counsel  Fees.  206  N.  Y.  666. 
Distinguished  —  Actions  Between  Husband 
and  Wife  —  Allowances.  150  App.  Div. 
307  (134  Supp.  1081). 

Bamsdlll,  Matter  of,  190  N.  Y.  492. 
Transfer  Tax  —  Property  Subject  —  Char- 
itable  Bequest.       140   App.   Div.    84    (124 
Supp.  954). 

Transfer  Tax  —  Apportionment  of  Asaets. 
140  App.  Div.  85  (124  Supp.  954). 

Bamsey  v.  Gould,  57  Barb.  398;   39  How. 
Pr.  62;  8  Abb.  N.  S.  174. 
Corporate    Wrongs  —  Action    by    Stock- 
bolder  —  Motive  —  Effect.    150  App.  Div. 
713  (136  Supp.  788). 

Corporate  Wrongs  —  Action  by  Stockholder 
—  What  Must  Be  Shown.    202  N.  Y.  14. 

Bandall,  Matter  of,  73  Misc.  539;  132  Supp. 
457. 

Bandall,  Matter  of,  77  Misc.  41;  137  Supp. 
319. 
Surrogates  —  Jurisdiction  —  Construction 
of  Wills.     79  Misc.  187  (139  Supp.  872). 

BandaU,  Matter  of,  152  N.  Y.  508;  26  Olv. 
Pro.  Rep.  250. 
Surrogate  —  Jurisdiction  —  Construction 
of  Wills.     150  App.  Div.  661    (135  Supp. 
976). 

Executor's  Accounting  —  Surrogate  —  Ju- 
risdiction —  Fraud.    202  N.  Y.  138. 
Surrogate's  Court  —  Equitable  Jurisdic- 
tion.   72  Misc.  595  (131  Supp.  1091). 
Surrogate  —  Jurisdiction  —  Scope.      72 
Misc.  569;  72  Misc.  620   (132  Supp.  269); 

75  Misc.  431  (135  Supp.  688) ;  80  Misc.  25 
(141  Supp.  790). 

Bandall  v.  Packard,  142  N.  Y.  47;  58  St. 
Rep.  415. 
Attorneys  —  Services  —  Quantum  Meruit 
Amount  of  Recovery.  147  App.  Div.  847 
(133  Supp.  182;  3  Civ.  Pro.  Rep.  N.  S. 
112)  70  Misc.  38  (127  Supp.  1033). 

Bandall  v.  Sackett»  77  N.  Y.  480. 
Joint  Tort  Feasor  —  Liability  of  Estate. 

76  Misc.  52  (134  Supp.  95;  3  Civ.  Pro.  Rep. 
N.  S.  192). 

Randall  v.  (Simmons,  168  St.  Rep.  523;  134 
Supp.  523. 

Bandall  t.  Sweet,  1  Denlo,  460. 
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Infants  —  Liability  —  Advancements  for 
Necessaries.  149  App.  Div.  617  (134  Supp. 
536). 

Bandall  t.  Tan  Wegenen,  115  N.  Y.  527;  17 
Oiv.  Pro.  403;   26  St  Bep.  438. 
Attorney's  Lien  —  CoUnsiye  Settlement  — 
Relief.    154  App.  Div.  535  (139  Supp.  758). 

Bandel,  Matter  of,  158  N.  T.  216. 
Witness  —  Failure  to  Testify  —  Presnmp- 
tion.    143  App.  Div.  236  (128  Supp.  173). 

Bando  t.  National  Park  Bank,  137  App. 
Div.  190;  121  Supp.  1048. 
Pleading  —  Counterclaim  and  Set-off.  147 
App.  Div.  878  (133  Supp.  101). 

Bandolph,  Matter  of,  168  St.  Rep.  1117; 

134  Supp.  1117. 

Affirmed,  150  App.  Div.  902  (135  Supp. 
1138). 

Bandolph,  Matter  of,  150  App.  Div.  902; 

135  Supp.  1138. 

Appeal  Dismissed,  207  N.  Y.  686. 

Banger  v.  Bacon,  3  Misc.  95;  22  Supp.  551. 
Tenant  —  Rent  —  Discharge.  72  Misc. 
386  (130  Supp.  165). 

Lease  —  Assignment  —  Effect  on  Liability 
for  Rent.    80  Misc.  673  (141  Supp.  940). 

Banger  v.  Lee.  66  Misc.  144;  121  Supp.  328. 
Brokers  —  Commissions  —  When  Bamed. 
78  Misc.  51  (138  Supp.  286). 

Banger  t,  Thalmann,  65  App.  Div.  5;   72 
Supp.  451. 
Liability  —  Agent  or  Principal  —  Election. 
141  App.  Div.  849  (126  Supp.  890). 

Banger  t.  Thalmann,  84  App.  Div.  341;  82 
Supp.  846. 
Undisclosed    Principal  —  Application    to 
Negotiable  Instruments.    147  App.  Div.  18 
(131  Supp.  633). 

Banger  v.  Thalmann,  178  N.  Y.  574. 
Cited,  147  App.  Div.  18  (131  Supp.  633). 

Banger  v.  Tates,  140  App.  Div.  918;   126 
Supp.  1141. 
Affirmed,  207  N.  Y.  698. 

Banhofer  v.  Hall  Bealty  Co.,  143  App.  Div. 
237;  128  Supp.  230. 

Bank  v.  Camp,  3  Dem.  278. 
Questioned  —  Wills  —  Gifts  —  Conditions 
—  VaUdity.    141  Supp.  713. 

Bank  v.  Grote,  110  N.  Y.  12;  16  St.  Rep. 
724. 
Evidence  —  Bag  Code  —  Person  Interested. 

204  N.  Y.  228. 

Banken  t.  Janes,  10  App.   Div.   400;    41 
Supp.  1129. 
Surrogate  —  Powers  —  Probate  —  Rejec- 
tion of  Part  of  Wm,     72  Misc.  571    (131 
Supp.  31). 

Bankin  v.  Bnsh,  93  App.  Div.  181 ;  87  Supp. 
539. 
Frivolous  Demurrer  —  What  Constitutes. 
149  App.  Div.  273   (133  Supp.  705;  3  Civ. 
Pro.  Rep.  N.  S.  176). 


Frivcdons  Pleading  —  Mnst  Be  Apparent^ 

141  App.  Div.  662  (125  Supp.  995). 

Bankin  t*  New  York,  dty  of,  145  App.  Div. 
838;  130  Supp.  427. 
Affirmed,  204  N.  Y.  684. 

Bankine  v.  Metiger,  69  App.  IMv.  264;  74 
Supp.  649;   32  Civ.  Pro.  Rep.  370. 
Trusts  —  Disqualified  Trustee  —  Appoint- 
ment of  Another.     144  App.  Div.  64  (128- 
Supp.  862). 

Bankine  v.  Meteger.  174  N.  Y.  540. 

Cited,  144  App.  Div.  64   ( 128  Supp.  863 ) . 

Bann  v.  Home  Ins.  Co.,  59  N.  Y.  387. 
Insurance  —  "Repairs."    79  Misc.  154  (140 

Supp.  730). 

Banney  v.  People,  22  N.  Y.  413. 
Actionable    Fraud   —    What    Constitntes. 
164  App.  Div.  302  (138  Supp.  1049). 

Banney  v.  Peysen  83  N.  Y.  1. 

Foreclosure  —  Rents  and  Profits  —  Who* 
Entitled  To.  146  App.  Div.  123  (130  Supp. 
372);  146  App.  Div.  566,  666  (131  Supp. 
259,  260). 

Foreclosure  —  Receiver  —  Whose  Benefit* 
148  App.  Div.  66   (132  Supp.  1057). 

Bansom  v.  Cutting,  112  App.  Div.  150;  98 
Supp.  282;  18  Ann.  Gas.  238. 
Attorneys  —  Contingent  Fee  —  Validity. 
147  App.  Div.  849   (133  Supp.  183;  3  Civ. 
Pro.  Rep.  N.  S.  114). 

Explained  —  Attorneys  —  Compensation  -^ 
Contingent  Fee.  70  Misc.  40  (127  Supp. 
1035). 

Bansom  v.  Cutting,  188  N.  Y.  447;  38  Civ. 
Pro.  Rep.  396;  20  Ann.  Caa.  177. 
Attorneys  —  Contingent  Fee  —  Legality. 
147  App.  Div.  849  (133  Supp.  183). 
Explavned  —  Attorneys  —  Compensation  — 
Contingent  Fee.  70  Misc.  40  (127  Supp. 
1035). 

Bansom  v.  Mack,  2  Hill,  587. 
Notice  of  Dishonor  —  Service  —  Mode.    80 
Misc.  479  (141  Supp.  321,  322). 

Bansom  v.  IT.  Y.  k  £rle  B.  Co.,  15  N.  Y.  415. 
Torts  —  Damages  —  Mental  Suffering.  207 
N.  Y.  6. 

Bansom  v.  Bansom,  70  Misc.  30;  127  Supp. 
1027. 
Reversed,    147    App.   Div.   836    (133   Supp. 

173). 

Bansom  v.  Bansom,  147  App.  Div.  835;  13$ 
Supp.  173. 

Bansome  Concrete  Macta.  Co.  v.  McDonald^ 

146  App.  Div.  878;  130  Supp.  1127. 
Reversed,  207  N.  Y.  383. 

Bansome  Concrete  Mach.  Co.  v.  McDonald^ 

207  N.  Y.  383. 

Banson  t«  Banson,  147  A'pp.  Div.  835;  133 
Supp.  173;  3  Civ.  Pro.  Rep.  N.  S.  96. 

Bapalye  v.  Bapalye^  27  Barb.  610. 
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Wills  —  Devisee  —  Liability  for  Mortgage. 
155  App.  Div.  820  (140  Supp.  650). 

Bapelje,  Matter  of,  66  Misc.  414;  123  Supp. 
287 
Bank  Deposit  —  Husband  and  Wife  —  Gift. 
79  Misc.  660  (140  Supp.  598). 
Ghoses  in  Action  —  To  Husband  and  Wife 
—  Suryival.    141  Supp.  526. 

Baphael  t.  Meneke^  28  App.  Div.  91;   50 
Supp.  920. 
Judgments  —  Filing  Transcript  —  Code 
jProYisions.     150  App.  Div.  462  (135  Supp. 
25;  3  dv.  Pro.  Rep.  N.  S.  345). 

Bapid  Addressing  Machine  Co.  t.  Benson, 

167  St  Rep.  1053;  133  Supp.  1053. 

Bapid  Transit  Ferry  Co.,  Matter  of,  15  App. 
Div.  530;  44  Supp.  539. 
Distinguished  —  Corporations  —  Election 
of  Directors— Validity  of  By-Law.    205  N. 
Y.  448. 

Bapid  Transit  B.  Com^s,  Matter  of,  128 

App.  Div.  103;  112  Supp.  619. 
Condenination  -^  Measure    of    Compensa- 
tion.   73  Misc.  223  (130  Supp.  1008). 

Bapid  Transit  B.  Com'rs,  Matter  of,  197  N. 

Y.  81. 
Eminent      Domain  —  Damages  —  Costs 
and  Allowances.     208  N.  Y.  29;   79  Misc. 
292  (140  Supp.  158) ;  151  App.  Div.  446,447 
(135  Supp.  923) ;  151  App.  Div.  573  (Die.) 
574    (136  Supp.  361    (Die.)    361;   152  App. 
Div.  790  137  Supp.  827). 
Street    Improvements  —  Abutter  —  Com- 
pensation. App.  Div.  (141  Supp. 
855) ;  71  Misc.  485  (130  Supp.  513). 
Municipalities  —  Excavations  —  Liability 
to  Abutter.     141  App.  Div.  580  (126  Supp. 
195). 

Change  of  Grade  —  Compensation  —  N.  Y. 
Charter.  155  App.  Div.  264  (140  Supp.  128, 
131). 

Distinguished  —  Excavations  —  Consequen- 
tial Damages  —  Liability.    (Dis.)  141  App. 
Div.  589  (126  Supp.  194). 
Railways  in  Street  —  Damages — ^Measure. 
147  App.  Div.  210  (132  Supp.  35) ;  73  Miso. 
223  (130  Supp.  1008);  136  Supp.  376). 
Highways  —  What  Constitute  —  Rights 
In.     145  App.  Div.  601   (120  Supp.  948). 
Railways  in  Street  —  Additional  Burden. 
147  App.  Div.  209  (132  Supp.  34) ;  80  Miso. 
104  (140  Supp.  833,  834). 
Streets— Proper  Use.     145  App.  Div.  502 
(129  Supp.  948). 

Municipalities  —  Business  Enterprises  — 
Liability.    206  N.  Y.  228. 
Ewplained,  134  Supp.  632. 

Bapone  v.  Illinois  Surety  Co.,  172  St.  Rep. 
1102;  138  Supp.  1102. 

Bapp  T.  Wasliln^n  Stora«re  Warehouse  A 
Tan  Co.,  75  Misc.  16;  134  Supp.  855. 

Bappaport   v.   White's   Express    Co.,   146 

App.  Ddv.  576;  131  Supp.  131. 

Basch  T.  Nassau  Electric  B.  Co.,  198  N.  Y. 

385. 
Eminent  Domain  —  Damages  to  Remaining 


Property.     147  App.  Div.  210   (132  Supp. 

35). 

Railways  in  Street  —  Abutter's  Damages 

—Measure.     151  App.  Div.  76  (136  Supp. 

376,  377). 

Railroads  —  Use  of  Streets  —  Additional 

Burden.    73  Misc.  653  (131  Supp.  305). 

Bashkoir  t.  Erie  B.  Co.,  141  App.  Div.  624; 
126  Supp.  489. 
Affirmed,  206  N.  Y.  744. 

Basquin,  Matter  of,  37  Misc.  693;  76  Supp. 
404. 
Costs  —  Proceedings   under  Liquor   Tax 
Law.    153  App.  Div.  506  (138  Supp.  278). 

Basqnin  t.  Hamersley,  152  App.  Div.  522; 
137  Supp.  378. 

Bastetter  t.  Hoenninger,   151   App.   Div. 
853;  136  Supp.  961. 

Bateau  Sales  Co.,  Matter  of,  72  Misc.  132; 
129  Supp.  445. 
Affirmed,    145    App.   Div.   923    (130   Supp. 

1127).' 

Bateau  Sales  Co.,  Matter  of,  141  App  Div. 
931;  126  Supp.  1143. 
/2et?er«6d,  201  N.  Y.  420. 

Bath  T.  Transit  Development  Co.,  150  App. 
Div.  750;  135  Supj;>.  229. 
Negligence  —  Defective  Appliances  —  Lia- 
bility.   154  App.  Div.  808  (139  Supp.  391). 

Bathbone  v.  Ayer,  121  App.  Div.  355;  105 
Supp.  1041. 
Sale  Price  as  Evidence  of  Value.   124  Supp. 
737. 

Bathbone  t.  Hooner,  58  N.  Y.  463. 
Action  —  Person  Sued  in  Two  Capacities  — 
Effect.  144  App.  Div.  245  (129  Supp.  130). 
Distinguished  —  Wills  —  Trustee  —  Dis- 
qualification —  Dual  Capacity.  73  Misc. 
486,  487  (133  Supp.  405,  496). 

Bathbone  v.  N.  Y.  C.  i^  H.  B.  B.  Co.,  140 

N.  Y.  48;  55  St  Rep.  306. 
Contracts  —  Contrary  to  PubUc  Policy-^ 
Effect.  144  App.  Div.  304  (129  Supp.  17). 
Carriers  —  Shipments  —  Liability  —  Re- 
lease. 146  App.  Div.  53  (129  Supp.  370). 
Distinguished  —  Carriers  —  Exemption 
from  Liability..    201  N.  Y.  396. 

Bathbone  v.  Wlrth,  150  N.  Y.  459. 
Office  —  Eligibility  —  Restrictions  —  Pub- 
lic Office  —  Constitutional  Restrictions.  200 
N.  Y.  61. 

Bathbun  t.  Bathbun,  40  How.  Pr.  328. 
Divorce  —  Adultery  —  Insanity    as    De- 
fense.   142  App.  Div.  850  (127  Supp.  450). 

Bathbun  v.  Snow,  123  N.  Y.  343 ;  33  St.  Rep. 
600. 
Agents  —  Authority  —  Scope.     143  App. 
Div.  451  (128  Supp.  462) ;  140  Supp.  474. 

Batbbunville    Union    Cemetery    Ass'n    t« 
Betson,  140  App.  Div.  921;   125  Supp. 
1141. 
Reversed,  208  N.  Y.  364. 
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BathbniiTille  Union  Cemetery  Ass'n  r.  Bet- 
son,  208  N.  Y.  364. 

Bathers  r.  Kaplan,  172  N.  Y.  St.  Rep.  1002; 
138  Supp.  1002. 

Ban,  Matter  of,  173  St  Rep.  525;  139  St 
Rep.  525. 

Ban  T.  Westchester  Fire  Ins.  Co.,  50  App. 
Div.  428;  64  Supp.  290. 
Insurance  —  Complaint  —  Allegations  of 
Due  Performance  —  Scope.    76  Misc.  249 
(134  Supp.  818). 

Banber  t,  Mntnal  Life  Ins*  Co.,  156  App. 
Dlv.  446;  141  Supp.  997. 

Bauenstein  r.  If.  Y.,  Laekairanna  A  W.  B. 

S8;  49  St  Rei 
Streets  —  Change  of  Grade  —  Abutter  — 


Co.,  136  N.  Y.  528;  49  St  Rep.  893. 

"  "     ■    —  Al 

Compensation.    201  N.  Y.  37. 


Abutter  —  Consequential  Damages — Street 
Improvements.  148  App.  Div.  736  (133 
Supp.  325). 

Banerdorf,  Matter  of,  77  Misc.  655;    138 
Supp.  682. 

BaTen  t.  Smith,  71  Hun,  197;  54  St  Rep. 
94;  24  Supp.  601. 
Mechanics'  Lien  —  Other  Remedies— Avail- 

abiUty.  152  App.  Div.  641  (137  Supp.  478). 
Mechanics'  Lien  —  Concurrent  Remedies. 
75  Misc.  333  (135  Supp.  541;  3  Civ.  Pro. 
Rep.  N.  S.  172). 

Baren  t.  Smith,  87  Hun,  90;   67  St  Rep. 
650;  33  Supp.  972. 
Mechanics'  Lien  —  Concurrent  Remedies. 
75  Misc.  333   (135  Supp.  541;   3  Civ.  Pro. 
Rep.  N.  S.  173). 

Bawle  T.  Moore,  142  App.   Dlv.  429;    127 
Stipp.  6. 

Bawson  t.  Leggett,  184  N.  Y.  504. 
Malicious  Prosecution  —  Probable  Cause— 
What  Constitutes.  142  App.  Div.  158,  639 
(127  Supp.  35,  367) ;  144  App.  Div.  728  (129 
Supp.  707);  149  App.  Div.  436  (134  Supp. 
462) ;    (Dig.)    135  Supp.  1043. 

Bawson  v.  Pennsylvania  B.  Co.,  48  N.  Y. 

212. 
Carriers  —  Liability  —  Exemption.     153 
App.  Div.  522  (138  Supp.  292). 

Bawson   r.   Silo,   105   App.  ^D}v.   278;    93 

Supp.  416. 
Order  —  Failure  to  Accept  —  Effect.    147 

App.  Div.  118  (131  Supp.  752). 

Bay  V.  New  York  Bay  Extension  B.  Co.,  34 

At)?.  Div.  3;  53  Supp.  1052. 
Boundaries  —  When    Highway     Included. 
141  App.  Div.  156  (125  Supp.  1029). 

Bay  V.  New  York  Bay  Extension  B.  Co.,  155 

N.  Y.  102. 
Contempt  Proceedings.    208  N.  Y.  202. 

Baych  r.  Hadlda,  72  Misc.  469;  130  Supp. 
346. 

Bavmond,  Matter  of,  27  Hun,  508. 
Surrogate's  Court  —  Jurisdiction  —  Valid- 
ity of  Transfers.    70  Misc.  467  (128  Supp. 
1110). 


Baymond  v.  Hogan,  10  App.  Div.  189;  41 
Supp.  971. 
Action  by  Assignee  of  Claim  —  Counter- 
claim.     70   Misc.   426    (126  Supp.   976;    3 
Civ.  Pro.  Rep.  N.  S.  278). 

Raymond  v.  Boehester  Trust  &  Safe  De- 
posit Co.,  75  Hun,  239;  58  St  Rep.  682; 
27  Supp.  1. 
WiUs  —  Tmsts  —  VaUdity  —  Dual  Ca- 
pacity of  Trustee.    73  Misc.  487  (133  Supp. 
496). 

Baymond  v.  Sqnlre,  11  Johns.  47. 
Action  in  Another's  Name  —  Protection  of 

Real  Owner.    203  N.  Y.  515. 

Baymond  v.  Tiffany,  115  App.  Dlv.  350;  100 
Supp.  807. 
Appealability  —  Order  Entered  by  Appel- 
lant.   126  Supp.  119. 

Baymore  Bealty  Co.  v.  Pfotenhaner-Nesbit 
Co.,  139  App.  Dlv.  126;  123  Supp.  875. 
Action  —  Stay  —  Motion  in  Anouier  Ac- 
tion. 144  App.  Div.  73  (138  Supp.  781); 
145  App.  Div.  201  (129  Supp.  1006);  146 
App.  Div.  4  (180  Supp.  570) ;  153  App.  Div. 
366  (138  Supp.  547). 

Building  Contracts  —  Delayed  Perform- 
ance —  Remedies  of  Owner.  149  App.  Div. 
86  (133  Supp.  938). 

Baymore  Bealty  Co.  v.  Pfotenhaner-Nesbit 
Co.,  145  App.  Div.  163;  129  Supp.  1002. 

Bayner,  Matter  of,  93  App.  Div.  J.14;   87 

Supp.  23. 
Appeal  —  "Party  Aggrieved."     72  Misc. 

588  (131  Supp.  985). 

Baynor,  Matter  of,  44   St   Rep.   468;    18 
Supp.  426. 
Testamentary  Incapacity  —  What  Consti- 
tutes.   139  Supp.  482. 

Baynor  v.  Gordon,  23  Hun,  264. 
Judicial  Sale  of  Land  —  Partiea    203  N. 
Y.  524. 

Baynor  v.  Baynor,  94  N.  Y.  248. 
Motion  for  new  Trial  —  Case  —  Neces- 
sity.   151  App.  Div.  884  (135  Supp.  1103). 

Baynor  v.  Selmes,  52  N.  Y.  579. 
Foreclosure  —  Defective  Title  —  Reim- 
bursement to  Purchaser.    153  App.  Div.  68 
(137  Supp.  1052). 

Foreclosure  —  Negligence  in  Conduct  — > 
Who  Liable.  143  App.  Div.  59  (126  Supp. 
465). 

Baynor  t.  Syracnse  University,  35  Mac 

83;  71  Supp.  293. 
Highway  Law  —  Application  to  Citiea.  SCO 
N.  Y.  119. 

Streets  —  Termination  —  Nonuser.  155 
App.  Div.  260  (140  Supp.  97). 

Bavnor  v.  Timerson,  46  Barb.  518. 
Pleading  —  Evidence  Admissible.    143  App. 
Div.  870  (128  Supp.  909). 

Baynor  v.  Timerson,  54  N.  Y.  639. 
Realty  —  Equities  —  Notice  ftom  Posset 
sion.    78  Misc.  466  (138  Supp.  648). 

Baynor  v.  Wilson,  6  Hill,  469. 
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Recording  Act  —  Purpose  and  Scope.  154 
App.  Div.  370  (139  Supp.  769). 

Beady  Matter  of.  41  Hun,  95. 
Executors  —  Accounting  —  Who  May  Re- 
quire.   74  Misc.  313   (133  Supp.  1107). 

Bead,  Mutter  of,  204  N.  T.  672. 
Bearffument  Denied,  205  N.  Y.  603. 

Bead  t.  Bank  of  Attica,  124  N.  Y.  671;  36 

St  Rep.  894. 
Evidence  —  Parol  —  To  Vary  Writing.  149 

App.  Div.  294  (133  Supp.  802). 

Bead  v.  Bingham,  71  Misc.  107;  129  Supp. 
909. 

Bead  t.  Fox,  119  App.  Div.  366;  104  Supp. 

251. 
Contracts  —  Prescribed  Relief  —  Ezdw- 
siveness.     153   App.   Div.  283    (138   Supp. 

138). 

Bead  v.  Mackey,  47  Misc.  435;   95  Supp. 

935;  17  Ann.  Cas.  43. 
Partnership  —  Sale  —  When  Good  Will 

Passes.    145  App.  Div.  854  (130  Supp.  539). 

Bead  t.  IT.  T.  C.  &  H.  B.  B.  Co^  123  App. 
Div.  228;   107  Supp.  1068. 
Contributory  Negligence  —  Crossing  Tracks 
in      Automobile.      142  App.  Div.  18    (123 
Supp.  739). 

Bead  t.  Wflliams,  125  N.  Y.  560;   35  St 
Rep.  909. 
Wills  —  Indefinite  Beneficiary.     72  Misc. 

293  (131  Supp.  185). 

Action  to  Construe  Will  —  Jurisdiction  of 
Supreme  Court.  69  Misc.  124  (126  Supp. 
46;  2  Civ.  Pro.  Rep.  N.  S.  344). 

Beade  v.  Sweetzer,  6  Abb.  N.  S.  9  (note). 
Libel  —  Privilege  —  Criticism  of  Public 
Officer.    (Dis.)  141  App.  Div.  314  (126  Supp. 
363). 

Beader  v.  Haggln,  123  App.  Div.  489;  107 
Supp.  963. 
Bill  of  Particulars  —  Scope.    146  App.  Div. 
469  (131  Supp.  272). 

Beader  v.  Haggin,  139  App.  Div.  932;  124 
Supp.  1127. 
Affirmed,  204  N.  Y.  679. 

Beadlngr  Hardware  Co.  v.  New  York,  City 

of,  129  App.  Div.  292;  113  Supp.  331. 
Building  Contracts  —  Delayed  Performance 
— Remedies  of  Owner.  149  App.  Div.  86 
(133  Supp.  083). 

Beal  T.  People,  42  N.  Y.  270. 
Cross-examination  —  Scope.      (Dis.)     146 

App.  Div.  687  (130  Supp.  494). 

Beal  Estate  Corporation  v.  Harper,  174  N. 

Y   123. 
Tax  —  When  Lien.    151  App.  Div.  33  (135 

Supp.  254). 

Bealty  Advertising  A  Supply  Co.  v.  Lynn, 

169  St  Rep.  581;  135  Supp.  581. 

Bealty  Assoelates  v.  Hoage,  141  App.  Div. 
799;  126  Supp.  709. 
Sec.  547  Code  —  Scope  and  Purpose.     149 


App.  Div.  273  (133  Supp.  705;  3  Civ.  Pro. 
Rep.  N.  S.  175). 

Motion  for  Judgment  on  Pleadings  —  Tima 
of  Making.    140  Supp.  405. 

Bealty  Association  v.  Pordy,  143  App.  Div. 
119;  12:  Supp.  584. 

Bealty  Federation  of  N.  Y.  v.  New  York 
Operating  Co.,  79  Misc.  611;  140  Supp. 
512. 

Bealty  Becords   Co.  v.  Slntskin,  166   St 

Rep.  313;  132  Supp.  313. 

Bealty  Transfer  Co.  v.  Cohn-Baer-Myers 
&  Aronson  Co.,  132  App.  Div.  286;  116 
Supp.  1110. 
Pleading  —  Joinder  of  Causes  —  Incon- 
sistency.    150  App.   Div.   643    (135   Supp. 
705);  71  Misc.  584  (128  Supp.  821). 

Beardon  v.  New  York,  City  of,  166  St.  Rep. 
332;  132  Supp.  332. 

Bebesher  y.  Bebesher,  160  St  Riep.  572; 
126  Supp.  572. 

Beeknagel,  Matter  of,  148  App.  Div.  268; 
132  Supp.  99. 

Bector  v.  Bldjrwood  lee  Co.,  38  Hun,  293. 
Venue  —  Change  —  By  Amendment  of 
Complaint     154  App.  Div.  323   (138  Supp. 
1001). 

Venue  —  Change  —  Defeat  of  Sight.    156 
App.  Div.  149  (140  Supp.  1105). 

Bector  v.  BMgwood  Ice  Co.,  101  N.  Y.  656. 
Cited,  154  App.  Div.  323  (138  Supp.  1001); 
156  App.  Div.  149  (140  Supp.  1105). 

Beddy,  Matter  of,  148  App.  Div.  725;  132 
Supp.  937. 

Bedfield,  Matter  of,  71  Hun,  344;   55  St 
Rep.  19;  25  Supp.  3. 
Executors  and  Adniinistrators  —  Account- 
ing —  Issues  Determined.      79  Misc.  504 
141  Supp.  180). 

Executors  and  Administrators  —  Account- 
ing —  Parties.    141  Supp.  179. 

Bedfield  v.  Bedfield,  126  N.  Y.  466;  38  St 
Rep.  516. 
Wills  —  Revocation  by  Codicil.    152  App. 
Div.  239  (136  Supp.  863) ;  128  Supp.  734. 

Bedhead  t.  Parkway  Driving  Club,  148  N. 

Y.  471. 
Corporations  —  Officers  —  Breach  of  Faith. 
140  App.  Div.  193   (124  Supp.  1022);   13S 
Supp.  137. 

Bed  Hook  Light  A  Power  Co.  v.  Bight- 
myer,  150  App.  Div.  663;   135  Supp.  725. 

Bedington  v.  Hartford,  141  App.  Div.  920; 
125  Supp.  1141. 
Affirmed,  205  N.  Y.  608. 
Same  Case,  200  N.  Y.  570. 

Bedllch  V.  Boll,  54  N.  Y.  234. 
Note  —  Leaving  Blanks  —  Liability.    140 
App.  Div.  266  (125  Supp.  95). 

Bedmond  v.  Hughes,  151  App.  Div.  99;  121^ 
Supp.  843. 
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Bedmond  r.  Llyeipool,  N.  T*  A  Phlladel- 
pliJa  Steamboat  Co^  46  N.  T.  578. 
Gaxiiers  —  Liability  —  Goods  on  Whaif. 
148  App.  Diy.  618  (133  Supp.  300). 

Bedmond  t*  National  Horse  Show  Assn^ 

78  Misc.  383;  188  Supp.  364. 

Bedmond  r.  New  York,  City  of,  125  N.  Y. 

632;  26  Abb.  N.  C.  341;  35  St.  Rep.  917. 
Pajmient  —  Recovery  Back.   200  N.  "Y.  576. 

Bedner  t.  Jewett,  72  Hnn,  598;  54  St  Rep. 
774;  25  Supp.  273. 
Body  Bzeciition  —  Vacation  for  Delay  in 
Issuing.    134  Supp.  13. 

Bedner  t.  Lehigh  &  Hudson  Blyer  B.  Co., 

73  Hun,  562;  56  St  Rep.  230;  26  Supp. 

1050. 
Carriers  —  Liability  —  Unsafe  Approaches. 
148  App.  Div.  710  (133  Supp.  5). 

Beed,  Hatter  of,  145  App.  Div.  920;   130 
Supp.  1127. 
Affirmed,  204  N.  Y.  672. 

Beed  t.  Clark,  144  App.  Diy.  178 ;  128  Supp. 
1006. 

Beed  t.  Farrand,  198  N.  Y.  620. 
Reargument  Denied,  199  N.  Y.  520. 

Beed  y.  Oannon,  50  N.  Y.  345. 
Purchaser  or  Successor  —  Notice.    72  Misc. 
151  (129  Supp.  83). 

Beed  y.  Oilman,  148  App.  Diy.  931;   133 
Supp.  1141. 
Followed,   148   App.   Diy.   931    (133   Supp. 
1141). 

Beed  y.  Landan,  149   St.  Rep.   1068;    115 
Supp.  1068. 
N.  Y.  Municipal  Court  —  Oral  Complaint 
—  Sufficiency.      70  Misc.  221    (126  Supp. 
631). 

Beed  y.  Liyermore,  101  App.  Div.  254;  91 
Supp.  986. 
Pleading— Misjoinder  of  Causes.    150  App. 
Diy.  642  (136  Supp.  704). 

Beed  t.  MeConnell,  133  N.  Y.  425;  45  St 
Rep.  227. 
Unenforceable    Contracts  —  Relief.      151 
App.  Diy.  176  (136  Supp.  910). 
Contracts  —  Perfonnance  —  Byidence.    142 
App.  Diy.  621  (127  Supp.  22). 

Beed  y.  HeCord,  160  N.  Y.  330. 
Byidence  —  Admissions — Competency.    203 
N.  Y.  430. 

Appeal  —  Unanimous  Affirmance  —  Reyiew 
of  Facts.    200  N.  Y.  549. 

Beed  y«  Metropolitan  St  By.  Co.,  180  N.  Y. 

315. 
Contributory  Negligence  —  Crossing  Sail- 
way  Tracks.    206  N.  Y.  68. 
DiatingtUshed  —  Contributory  Negligence 
—Crossing  Railway  Tracks.    151  App.  Diy. 
243  (136  Supp.  133). 

Beed  y.  N.  Y.  A  Blehmond  Gas  Co.,  93  App. 
Div.  453;  87  Supp.  810. 
Gas  Companies  —  fifntry  on  Private  Prem- 
ises —  Use  of  Force.    132  Supp.  703. 


Gas  Companies— Unlawful  Kntry  on  Prem* 
ises  —  Damages  —  Measure.  78  Misc.  139 
(137  Supp.  787). 

Beed  r.  Bandall,  29  N.  Y.  358. 
Sales  —  Implied  Warranty— SnryivaL    145 

App.  Div.  27  (131  Supp.  152). 

Sales  —  Defects  —  Duty  to  Return.    72 

Misc.  640  (132  Supp.  246). 

Sales  —  Defects  —  Right  to  Rescind.     80 

Misc.  245  (141  Supp.  921). 

Beed  y.  Beed,  52  N.  Y.  651. 
Appeal  —  Affirmance  —  Modiiication     by 
Lower  Court.    68  Misc.  13  (124  Supp.  909). 

Beed   v.   Smith,   122   App.   Div.    795;    107 
Supp.  893. 
Examination  Before  Trial  —  Right  To.  76 
Misc.  256  (134  Supp.  902,  903). 

Boeder  y.  Sayre.  70  N.  Y.  180. 
Tenant  —  void  Lease  —  Tenancy  —  Term. 
144  App.  Div.  307  (128  Supp.  1028). 
Lease  —  Termination  —  Effect  on  Remain- 
ing Crops.     154  App.  Div.  862   (139  Supp. 
552). 

Beehil  v.  Fraas,  129  App.  Div.  563;   114 
Supp.  17. 
Evidence  —  Failure  to  Produce  —  Infer- 
ence.    142  App.  Div.  509   (127  Supp.  77) ; 
137  Supp.  14. 

Beens  v.  Mall  &  Express  Pnbiishing  Co«» 

10  UiBC.  122 ;  30  Supp.  913. 
Collisions  —  Contributory  Negligence  — 
Looking.    76  Misc.  476  (133  Supp.  441). 

Bees  y.  Gair,  144  App.  Div.  294;  129  Supp. 
213. 

Beese  y.  Banm,  83  A<pp.  Div.  550;  82  Supp. 
157. 
Inferior  Courts  —  Pleadings  —  Amendment 
—  Scope  of  Power.   125  Supp.  831. 

Beese  v.  Beese,  46  App.  Div.  156;  61  Supp. 

760;  30  Civ.  Pro.  Rep.  55;  7  Ann.  Gas. 

209. 
Alimony  —  Non-pajrment  —  Contempt  — 
Successive  Imprisonments.   201  N.  Y.  476. 

Beeve  t.  Dnrjee,  144  App.  Div.  647;  129 
Supp.  748. 

Beeves  v.  Fourteenth  St  Store,  110  App. 
Div.  735;  96  Supp.  448. 
NegUgence  —  Slippery  Floor  —  Liability. 
76  Misc.  348  (133  Supp.  288). 

Beform  Society  y.  Case,  3  Dem.  16. 
Wills  —  Estate  Passing.    137  Supp.  482. 

Beformod    Protestant    Dnteh    Church    v. 
Brown,  54  Barb.  191. 
Actions  —  Consolidation  —  When  Proper. 
163  App.  Div.  263  (137  Supp.  1088). 

Beformed  Protestant  Butch  Church  y.  In- 
terborougrh  Bapid  Transit  Co.,  131  App. 

Div.  898;  115  Supp.  1147. 
Affirmed,  199  N.  Y.  544. 

Beformed    Protestant    Dutch    Church    v. 

Veeder,  4  Wend.  494. 
Religious  Corporations  —  Law  Transftoriag 
Church  Property  to.      142  App.  Div.  875 
(127  Supp.  851). 
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Began,  Matter  of,  167  N.  T.  338;  10  Ann. 
Cas.  125;  32  Civ.  Pro.  Rep.  98. 
Surrogate — ^Power  Over  Decrees.  150  App. 
Div.  38  (134  Supp.  500) ;  138  Supp.  391. 
Surrogate's  Court  —  Jurisdiction  —  At- 
torney's Lien.  163  App.  Div.  308  (188  Supp. 
624). 

Segan  t.  Mllliken  Bros.,  123  App.  Div.  72; 
107  Supp.  722. 
Action  —  Dismissal  for  Laches.    154  App. 
Div.  321  (138  Supp.  060). 

Begelmann  v.  South  Shore  Traetlon  Co^ 

67  Misc.  590;  123  Supp.  853. 
General  Appearance  —  What  Constitutes. 
70  Misc.  41  (138  Supp.  1088). 

Begg   T.   Bnckley-Newhall   Co.,   72   Misc. 
387;  130  Supp.  172. 

Beglerer  t.  V.  S.  Fidelity  ft  Gnaranty  Co., 

170  St.  Rep.  42;  136  Supp.  42. 

Begner  t.  Glens  FaUs  S.  H.  ft  Ft  £.  St  B. 

Co.,  74  Hun,  202;  56  St.  Rep.  300;  26 

Supp.  625. 
Distinguished  -*-  Negligence  —  Liability  — 
Abuse  of  Passenger.     156  App.  Div.  158 
(141  Supp.  107). 

Behberg  t.  New  York.  City  of,  91  N.  T.  137. 
MuniapaUties  —  Defective  Streets— Notice. 
204  N.  Y.  427,  428;  148  App.  Div.  724  (132 
Supp.  990). 

Beiblich,  Iffatter  of  v.  Cropsey,  71  Misc. 
502;  130  Supp.  597. 

Belbstein  v.  Steni,  140  App.  Div.  519;  125 
Supp.  508. 

Belch  T.  BUss  Building,  73  Misc.  20;  130 
Supp.  827. 
Affirmed,    156   App.   Div.    936    (141   Supp. 

1143). 

Belch  V.  Cochran,  105  A*pp-  Div.  542;   94 
Supp.  404. 
Default  Judgments  —  Vacation.    153  App. 
Div.  267  (138  Supp.  216). 

Belch  V.  Cochran,  114  App.  Div.  141;   99 
Supp.  755. 
Conversion  —  Waiver  by  Abandonment  — 

Question  of  Fact.    126  Supp.  163. 

Belch  T.  Cochran,  139  App.  Div.  931;   124 
Supp.  1127. 
Affirmed,  201  N.  Y.  450  (2  Civ.  Pro.  Rep. 
N.  S.  151). 

Beich  V.  Cochran,  151  N.  Y.  122;  3  Ann. 
Cas.  344. 
Judgment  —  Res  Adjudicata  —  Extent. 
144  App.  Div.  408  (129  Supp.  239);  150 
App.  Div.  439  (135  Supp.  4) ;  154  App.  Div. 
508  (139  Supp.  329);  80  Misc.  495  (141 
Supp.  596). 

Cited,  201  N.  Y.  452  (2  Qv.  Pro.  Rep.  N.  S. 
152). 

Beidi  V.  Cochran,  201  N.  Y.  450;   2  Civ. 
Pro.  Rep.  N.  S.  151. 
Reargument  Denied,  203  N.  Y.  647. 
Judgments  —  Res  Adjudicata.     80  Misc. 
495  (141  Supp.  596). 


Belch  T.  Iron 'Clad  Mfg.  Co.,  120  App.  Div. 
445;  104  Supp.  1069. 
Servant  —  Contributory  Negligence — Ques- 
tion for  Jury.     76  Misc.  609    (135  Supp. 
^8). 

Belchard  v.  Button,  148  App.  Div.  813;  133 
Supp.  44. 

Belchardt  v.  American  Flatinnm  Tf  orks, 

47  Misc.  650;  94  Supp.  384. 
Bankruptcy  —  Attack  or  Transfer  by  Trus- 
tee —  Legal  or  Equitable  Action.    201  N. 
Y.  610. 

Belchert  v.  Walter,  80  Misc.  402;  141  Supp. 
266. 

Belchmann  v.  Manhattan  Co.,  26  Hun,  433. 
Discovery  —  Examination    of    Corporate 

Employees.    149  App.  Div.  493  (134  Supp. 

51;  3  Civ.  Pro.  Rep.  N.  S.  267). 

Beld,  Matter  of,  52  App.  Div.  243;  65  Supp. 
373. 
Tax  -^  Payment  —  Recorery  Back.  801  N« 

Y.  414. 

Beld  Y.  America  Co.,  170  St.  Rep.  75;  136 
Supp.  75* 

Beld  v.  GIfiford,  1  Hopk.  Ch.  416. 
Nuisance  —  Farties    Plaintiff.    155    App. 
Div.  423  (140  Supp.  45). 

Beld  V.  Jackson's  Baggage  Express,  141 

St  Rep.  633;  107  Supp.  633. 
Default  Judgments  —  vacation  —  Moving 
Papers  —  Requisites.    136  Supp.  628;  131 
Supp.  583. 

Beld  v.  Jjong  Island  B.  Co^  144  App.  Div. 
267;  128  Supp.  1074. 
Cited,  147  App.  Div.  647   (132  Supp.  538). 

Beld  V.  IT.  Y.  A  N.  J.  Telephone  Co.,  151 
App.  Div.  96;  135  Supp.  846. 
8ame  Case,  151  App.  Div.  920   (136  Supp. 

1146). 
Beld  V.  Beld,  72  Misc.  214;  129  Supp.  529. 

Beld  V.  Blpley,  Town  of,  37  St  Rep.  590; 
14  Supp.  124. 
Towns  —  Highways  —  Barriers  —  Neces- 
sity.   68  Misc.  287  (125  Supp.  251). 

Beid  V.  Stevens,  70  M!isc.  177;  126  Supp. 
379;  2  Oiv.  Pro.  Rep.  N.  S.  140. 

Belgal  V.  Wood,  1  Johns.  Ch.  402. 
Attorneys  —  unfair  Advantage  —  Requir- 
ing  Restoration.     79  Misc.  345  (140  Supp. 
211). 

Bellly  v»  Atlas  Iron  Const  Co.,  83  Hun, 
196;  64  St.  Rep.  332;  31  Supp.  618. 
Neg^gence  —  Res  Ipsa  Loquitur.    149  App. 
Div.  427  (134  Supp.  358). 

Bellly  V,  Barber  Asphalt  Paving  Co^  155 

App.  Div.  108;   140  Supp.  16. 

Bellly  V.  Bnrhelman,  149  App.  Div.  548; 
134  Supp.  13. 
Decedents^    Estates  —  Claims  Against  -^ 
Proof  Required.     79  Misc.  596  (141  Supp. 
202). 
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Bellly  T.  Freeman,  109  App.   Div.  4;    95 
Supp.  1069. 
Final  Judgment  —  Form  —  Following  In- 
terlocutory   Judgment.       (Dis.)    150   App. 
Div.  695  (135  Supp.  717). 

Beilly  T.  Freeman,  184  N.  Y.  610. 

Cited,  (Dis.)   150  App.  Div.  695  (135  Supp. 

717). 

Beilly  t.  Hart,  55  Hun,  465;   29  St.  Bep. 
556;  8  Supp.  717. 
Service  by  Publication  —  When  Perfected. 
(Dis.)   154  App.  Div.  931   (139  Supp.  843). 

Beilly  V.  Hart,  130  N.  Y.  625;  42  St.  Rep. 
655. 
Service  by  Publication  —  When  Perfected. 
(Dis,)    154  App.  Div.  931   (139  Supp.  843). 

Beilly  T.  Intemrban  Street  By.  Co.,  108 

App.  Div.  254;  95  Supp.  721. 
Railways  —  Workman  on  Tracks  —  Care 
Required  Towards.    145  App.  Div.  137  (129 
Supp.  160). 

Beilly  t.  New  York,  City  of,  173  St.  Rep. 
718;  139  Supp.  718. 

BeiUy  t.  Foerschke,  14  Misc.  466 ;  36  Supp. 
nil. 
Mechanic's  Lien  —  Foreclosure  —  Leave  to 
Sue.    79  Misc.  360  (140  Supp.  432). 

Beilly  t.  Troj  Brick  Co.,  184  N.  Y.  399. 
Master  —  Negligence  —  Incompetent  Co- 
Servants.     148   App.  Div.  372    (132  Supp. 
853). 

Master  —  Negligence  —  Dangerous  Place. 
70  Misc.  641   (127  Supp.  529). 
Master  —  Negligence  —  Risks  Assumed  — 
Province  of  Jury.    68  Misc.  677  (125  Supp. 
279). 

Beimers  t.  Sekmitt,  68  App.  Div.  299;  74 
Supp.  122. 
Replevin  —  Defenses  Available.    146  App. 
Div.  569  (131  Supp.  315). 

Beinboth  y.  Ederheimer,  168  St.  Rep.  16; 
134  Supp.  16. 

Belneke  t.  Texas  Co.,  150  App.  Div.  210; 
134  Supp.  752. 

Beiner  t.  Oalinger,  151  App.  Div.  711;  136 
Supp.  205. 
Followed,  154    App.    Div.    890   (138  Supp. 
1117). 

Beiner  v.  Jones,  38  App.  Div.  441;  56  Supp. 
423. 
Rent  —  Defense  —  Breach  of  Covenant.   72 
Misc.  27  (129  Supp.  64). 

Beiners  v.  Brandhorst.  59  How.  Pr.  91. 
Pleading  —  DemurrabiUty.    156  App.  Div. 
328  (141  Supp.  397). 

Belnertsen  t.  Erie  B.  Co.,  142  App.  Div.  81; 
126  Supp.  745. 
Affirmed,  205  N.  Y.  541. 
Servant  —  Injuries  —  Risks  Assumed.    154 
App.  Div.  221   (138  Supp.  902). 

Befnhardt  v.  International   By.   Co.,  137 

App.  Div.  927;   121  Supp.  1145. 
Same  Case,  200  N.  Y.  606. 


Belnlng  t.  Buffalo,  City  of,  102  N.  Y.  308 ; 
2  St  Rep.  10. 
Municipalities  —  Claims  Against  —  Notion 
—  Condition  Precedent.  202  N.  Y.  418;  14» 
App.  Div.  810  (134  Supp.  299);  160  App, 
Div.  317  (134  Supp.  1042). 
Causes  of  Action  —  Defeat  by  Limitations. 
200  N.  Y.  81. 

Actions  —  Conditions  Precedent  —  Per- 
formance— ^Necessity.  77  Misc.  363  (13& 
Supp.  436) ;    (Dis.)  204  N.  Y.  172. 

Beining  t.  N.  Y.,  Lackawanna  &  Western 
B.  Co.,  128  N.  Y.  157;  40  St.  Rep.  392. 
Impairment  of  Street  Easements — ^Abutter 
—Relief.    77  Misc.  234  (136  Supp.  176). 

Belns,  Matter  of,  59  Misc.  126;   112  Supp. 
203. 
Wills  —  Separate  Instrument  as  Part.    72 
Misc.  257  (131  Supp.  90). 

BeiB  T.  New  York,  City  of,  113  App.  Div. 
464;  99  Supp.  291. 
Highways  —  Discontinuance — ^Private  Ac- 
tion. 72  Misc.  195  (129  Supp.  712). 
Distinguished  —  Highways  —  Impairment 
of  Access  —  ReUef.  72  Misc.  195  (129  Supp. 
712). 

Beis  T.  New  York,  City  of,  188  N.  Y.  58. 
Statute   for   Closing   Street  —   Constitu- 
tionality.    149   App.    Div.   66    (133   Supp. 
902). 

N.  Y.  City  —  Closing  Streets  —  Review. 
142  App.  Div.  731  (127  Supp.  640). 
Abutter  —  Consequential  Damages — Qoa- 
ing  Street.     148  App.  Div.  735   (133  Supp. 
324) ;  132  Supp.  600. 

Distinguished  —  Closing  Streets  —  Com- 
pensation —  Construction  of  Statute.  14^ 
App.  Div.  67  (133  Supp.  903). 
Easements  —  Creation  —  Conveyance  by 
Map.  207  K  Y.  194;  138  Supp.  58;  73  Misc. 
67   (130  Supp.  744);   136  Supp.  851. 

Beis  Co.  T.  Zlmmerli,  155  App.  Div.  260; 
140  Supp.  3. 

Beis  &  Co.  T.  Yolck,  151  App.  Div.  613 ;  13& 
Supp.  367. 

Beisehmann  v.  Hartog  Candy  Co.,  166  St. 

Rep.  435;  132  Supp.  435. 
Rent  —  Defense  —  untenantableness.    76- 

Misc.  229  (134  Supp.  573). 

Beisehmann  Co.  t.  MnlTlhUl,  170  St  Rep. 
71;  136  Supp.  71. 

Belser  t.  Edison  Electric  Illnminating  Co.,. 

76  Misc.  563;  137  Supp.  145. 

Bisert  t.  New  York,  City  of,  69  App.  Div. 
302;   74  Supp.  673. 
Watercourses   —  Diversion  —  Injunctive- 
Relief.     127  Supp.  235. 

Bisert  T.  New  York,  City  of,  101  App.  Div. 
93;  91  Supp.  780. 
Subterranean    Waters  —  Diversion  —  In- 
junctive Relief.     69  Misc.  512   (127  Supp. 
700) ;  127  Supp.  235. 

Belsert  t.  New  York,  City  of,  174  N.  Y.  196. 
Damages  —  Evidence  of  Losses  —  Admis- 
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aibmty.  152  App.  Div.  496  (137  Supp.  290). 
Waters  —  Lowering  Level  —  Damages  — 
Measure.  127  Supp.  235. 
Subterranean  Waters  —  Diversion  —  In- 
junctive Relief.  69  Misc.  512  (127  Supp. 
700). 

Beisler  t.  Interborougrh  Bapid  Transit  Co^ 

169  St  Rep.  603;  135  Supp.  603. 

Belsler  t.  Interborongh  Rapid  Transit  Co^ 

79  Misc.  91;  139  Supp.  335. 

Beiss  T.  Joline,  69  Misc.  349;    125   Supp. 
765. 

Beitmayer  t.  Crombie,  94  App.  Div.  303 ;  87 
Supp.  973. 
Bill  of  Particulars  —  Breach  of  Contract. 

148  App.  Div.  643  (133  Supp.  273) ;  76  Misc. 
251  (134  Supp.  904). 

Bemer  v.  Long  Island  B.  Co^  36  Hun,  253. 
Railways  —  Trespassers  —  Duty  Respect- 
ing.   142  App.  Div.  340  (127  Supp.  391). 

Bemer  v.  Long  Island  &  Co^  48  Hun,  352; 
15  St.  Riep.  884;  1  Supp.  124. 
Railways  —  Trespassers  —  Duty  Respect- 
ing.   142  App.  Div.  340  (127  Supp.  391). 

Bemer  v.  Long  Island  B.  Co^  113  N.  Y. 

669;  23  9t  Rep.  994  (no  opinion). 
Cited,  142  App.  Div.  340  (127  Supp.  391). 

Beminglon  t.  Ifew  York,  State  of,  116  App. 
Div.  522;   101  Supp.  952. 
Court  of  Claims  —  Nature  and  Powers.    74 
Misc.  556  (133  Supp.  14) ;   (Dis.)  204  N.  Y. 
499,  602. 

Bemington  t.  Palmer,  62  N.  Y.  31. 
Statute  of  Frauds  —  Parol  Contracts  Not 
Affected.     (Dis.)    151   App.  Div.   180    (135 
Supp.  013). 

Bemington  Paper  Co.  t.  (FDonglierty,  36 

Hun,  79. 
Insolvent  Debtors  —  Transfers  —  Validity. 

140  Supp.  296. 

Bemington  Paper  Co.  v.  O'Dongherty,  99 

N.  Y.  673. 
Cited,  140  Supp.  295. 

Bemington  A  Son  Pnlp  &  Paper  Co.  t.  Cas- 
well, 126  App.  Div.  142;  110  Supp.  556. 
Corporate  Wrongs  —  Relief  in  Equity. 
147  App.  Div.  703  (132  Supp.  79). 
Estoppel  —  What  Constitutes.  143  App. 
Div.  677  (128  Supp.  330). 

Bemmel  t.  Townsend,  83  Hun,  353;  64  St 
Rep.  845;  31  Supp.  985. 
Election  of  Remedies  —  What  Constitutes. 

141  App.  Div.   849    (126   Supp.   890);    149 
App.  Div.  576  (134  Supp.  263). 

Bemsen  t.  Beekman,  25  N.  Y.  552. 
Surety  —  Discharge  —  Neglect  to  Proceed. 
146  App.  Div.  107  (129  Supp.  106). 

Bemsen  v.  Brlnkerhoff,  26  Wend.  325. 
Wills  —  Execution — Presumption  of  Regu- 
larity.   73  Misc.  165  (132  Supp.  483). 

Bemsen  v.  People,  43  N.  Y.  6. 


Crimes  —  Good  Character  —  Effect.   200  N. 
Y.  361. 

Bemsen  v.  Wheeler,  105  N.  Y.  573;   8  St. 
Rep.  202;  27  Week.  Dig.  83. 
Judicial  Proceedings  —  Notice  —  Necessity. 
(Dis.)  207  N.  Y.  108. 

Bemsen  Ave.,  N.  Y.  City,  see  New  York, 
City  of.  Matter  of  (Remsen  Ave.). 

Benanlt  Freres  Selling  Branch  v.  Sewall 
A  Alden,  152  App.  Div.  23;  136  Supp. 
800. 

Same  Case,  207  N.  Y.  764;   163  App.  Div. 

888   (138  Supp.  313). 

Benanlt  Freres  Selling  Branch  v.  Sewall  A 
Alden,  153  App.  Div.  888;  138  Supp.  313. 

Benanlt  Taxi  Service  t.  Park  Carriage  Cot^ 

159  St.  Rep.  518;  125  Supp.  518. 

Benckert  t.  Bastlan,  75  Misc.  532;  13& 
Supp.  791. 

Bende  t.  IC.  Y.  A  Texas  Steamship  Co.,  187 

N.  Y.  382. 
Negligence  —  Res  Ipsa  Loquitur.    142  App. 
Div.  660  (127  Supp.  48) ;  149  App.  Div.  822 
(134  Supp.  310). 

Benihan  t.  Dennin,  103  N.  Y.  573;  18  Abb. 

N.  C.  101;   4  St.  Rep.  261;   25  Week. 

Dig.  172. 
Wills  —  Evidence  —  Communications  to 
Attorney.     154  App.  Div.  843   (139  Supp. 
761);  136  Supp.  1109. 

Bensselaer  A  Saratoga  &  Co.  v.  Davis,  43 

N.  Y.  137. 
Power  of  Eminent  Domain  —  Strict  Con- 
struction.    (Dis.)  206  N.  Y.  18. 
Eminent  Domain  —  Necessity  —  Province 
of  Court.    69  Misc.  160  (125  Supp.  64). 
Public  Use  —  What  Constitutes.   201  N.  Y. 
245. 

Railroad  Realty  —  Proper  Uses.     (Dis.) 
206  N.  Y.  338. 

Benwick  v.  N.  Y.  Central  B.  Co.,  36  N.  Y. 

132;  34  How.  Pr.  91. 
Evidence  —  Opinions  —  Admissibility.  147 
App.  Div.  354  (131  Supp.  761) ;    (Dis.)   147 
App.  Div.  366  (131  Supp.  763). 

Benwick  v.  Benwick,  136  App.  Div.  938; 
121  Supp.  145. 
Affirmed,  201  N.  Y.  547. 

Bern  T.  Lngt,  147  App.  Div.  638 ;  132  Supp. 
522. 

Bepair  Co.,  Inc.  v.  Whicher,  174  St.  Rep. 
133;  140  Supp.  133. 

Bepelow  v.  Walsh,  98  App.  Div.  320;   90 
Supp.  651. 
Extension    of    Payment  —  Consideration. 

80  Misc.  529  (141  Supp.  591). 

Bepettl  V.  Bepetti  Co.,  161  St.  Rep.  229;  127 
Supp.  229. 

Beporters'  Ass'n  v.  Snn  Printing  A  Pnb* 
llshing  Ass'n,  186  N.  Y.  437. 
Libel  —  When  Actionable.    149  App.  Div. 

17   (133  Supp.  522). 
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libel  —  Of  Corporation  —  LiabiUty.  (Dis.) 
149  App.  Div.  157  (133  Supp.  861). 

Seschke  t.  Syracuse,  Lake  Skore  A  Korth- 
ern  B.  Co^  155  App.  Div.  48;  139  Supp. 
555. 

Bess  T.  Gnrinsky,  80  Misc.  231;  140  Supp. 
975. 

Bestrepo  t,  Jaramlllo,  149  App.  TAv.  941; 
134  Supp.  352. 

Betailers'  Beporting  Seirlce  t.  Tamer- 
Monjo  Co.,  169  St.  Rep.  6;  135  Supp.  6. 

Better  t.  Clean  Street  By,  Co.,  127  App. 
Div.  947;  111  Supp.  1141. 
Same  Case,  140  App.  Div.  667  (125  Supp. 

674). 

Better  t.  Glean  Street  By.  Co.,  140  App. 
DlY.  667;  125  Supp.  674. 

Benbel,  Matter  of,  52  Misc.  604;  103  Supp. 
804. 
Distinguished  —  Eminent  Domain  —  Award 
—  Transfer  by  Deed.     69  Misc.  373   (127 
Supp.  1048). 

Benbel,  Matter  of,  191  N.  Y.  524. 

Distinguished,    69    Misc.    373    (127    Supp. 
1048). 

Beusens  t.  Arkenbnrgta,  135  App.  Div.  75; 
119  SupD.  821. 
Tender  —  Payment  into  Court  —  Necessity. 
140  Supp.  859. 

Bensens  t.  Arkenbnrgb,  136  App.  Div. 
65.3;  121  Supp.  353. 
Discovery  —  Examination  of  Party — ^Die- 
Closing  Case.  140  App.  Div.  805  (125  Supp. 
612);  149  App.  Div.  112  (133  Supp.  738; 
3  Civ.  Pro.  Rep.  N.  S.  280). 

Bensens  v.  Arkenbnrgh,  138  App.  Div.  908; 
123  Supp.  1138. 
Affirmed,  203  N.  Y.  667. 

Bensens  v.  Mannfactnrlng  &  Selling  Co., 

99  App.  Div.  214;  90  Supp.  1010. 
Foreign    Corporations  —  Receiver  —  Ap- 
pointment —  Grounds.    155  App.  Div.  333, 
335  (140  Supp.  365,  366) ;  131  Supp.  43. 

Benter  v.  Brooklyn  Heigbts  &  Co.,  141 

App.  Div.  669;  125  Siupp.  914. 

Beview  &  Beeord  Co.  t.  Gllbretk,  65  Misc. 
503;  120  Supp.  100. 
Distinguished  —  N.  Y.  Municipal  Court  -— 
Default  Judgments  —  Vacation  ^Practice. 
69  Misc.  356  (125  Supp.  789) ;  79  Misc.  229 
(139  Supp.  842);  74  Misc.  391  (132  Supp. 
405). 

Bex  T.  Coney  Island  &  Brooklyn  B.  Co«,  146 

App.  Div.  905;   131  Supp.  326. 

Bexford  v.  Knight,  11  N.  Y.  808. 
SUte  —  Titie  to  Lands  —  Short  Limita- 
tions.    68  Misc.  610^  615   (126  Supp.  150, 
154). 

Bexford  v.  New  York,  State  of,  105  N.  Y. 

229;  7  St.  Rep.  10;  26  Week.  Dig.  369. 
Municipalities  —  Negligence  —  Liability. 
166  App.  Div.  7  (140  Supp.  867). 


Bexford  v.  Tanner,  134  App.  Div.  907;  118 
Supp.  1137. 
Affirmed,  201  N.  Y.  579. 
Same  Case,  199  N.  Y.  524. 

Bevnolds,  Matter  of,  4  Dem.  68. 
Questioned  —  Wills  —  Signature  —  Requi- 
site Proof.     145  App  Div.  135   (129  Supp. 
170). 

Reynolds,  Matter  of,  7  St.  Rep.  725. 
Wills  —  Gift  —  What  Indndes.    73  Misc. 
181  (132  Supp.  480). 

Reynolds,  Matter  of,  144  App.  Div.  458; 
129  Supp.  629. 
Affirmed,  202  N.  Y.  430. 

Beynolds,  Matter  of,  124  N.  Y.  388;  36  St 
Rep.  332. 
Construction  —  General  and  Specific  Teima. 

203  N.  Y.  386. 

Beynolds,  Matter  of2202  N.  Y.  430. 
WiUs  —  Gift  —  What  Carries.    73  Misc. 
181     (132    Supp.   480);    75    Misc.   23    (134 
Supp.  646) ;   (Dis.)   149  App.  Div.  355  (134 
Supp.  542,  543). 

Explained  —  Public  Officers  —  Local  or 
SUte.  206  N.  Y.  411. 
Explained  —  Wills  —  Gift  —  Property  In- 
cluded. 149  App.  Div.  351  (134  Supp.  540). 
Taxpayer's  Action  —  When  Lies.  205  N. 
Y.  88. 

Cited,  (Dis.)   155  App.  Div.  227  (140  Supp. 
426). 

Beynolds  v,  Aetna  Life  Ins.  Co.,  160  N.  Y. 

635. 
Action  —  Bar  —  Former  Judgment.     144 
App.  Div.  220   (128  Supp.  969);   69  Misc. 
485    (127  Supp.  260);   79  Misc.  344)    (140 
Supp.  210). 

Defense  of  Former  Judgment  —  Parol  Evi- 
dence.   79  Misc.  235  (139  Supp.  928). 

Beynolds  v.  Bean,  172  St.  Rep.  1104;   138 
Supp.  1104. 

Reynolds  v.  Callan,  134  App.  Div.  732;  119 
Supp.  135. 
Discovery  —  Examination  of  Party  —  Ma- 
teriality —  Necessity.     (Dis.)    137  Supp. 

727. 

Beynolds  v.  Cohen,  68  App.  Div.  642;   74 

Supp.  191. 
Appeal  —  From  Inferior  Courts  —  Disre- 
gard of  Technicalities.    71  Misc.  109  (129 
Supp.  910). 

Reynolds  v.  Ellis,  103  N.  Y.  115. 
Fraudulent  Sales  —  Who  May  Attack.    70 
Misc.  174  (126  Supp.  377). 

Beynolds  v.  Everett,  144  N.  Y.  189;  63  St 
Rep.  89. 
Contracts  —  Custom  as  Part.     156  App. 

Div.  683   (141  Supp.  453). 

Reynolds  v.  Gflchrest,  9  Hun,  203. 
Contempt  —  Fine  —  Amount.     76  Misc. 
211   (134  Supp.  603) ;  3  dr.  Pro.  Rep.  N. 
S.  232). 

Reynolds  v.  Harlem  Constmetion  Co.,  71 

Misc.  446;  128  Supp.  642. 
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Seynolds  t.  Interboroii«rli  Bapid  Transit 
Co.,  143  App.  Div..  932;  128  Supp.  1143. 
Affirmed,  206  N.  Y.  687. 

Beynofds  y.  Interboroagh  Bapid  Transit 
Co.,  206  N.  Y.  587. 

Beynolds  t.  King,  74  Misc.  439;  132  Supp. 
273. 

Beynolds  t.  Lehlgb  Yalley  B.  Co.,  148  App. 
Dlv.  345;  132  Supp.  885. 

Beynolds  y.  5.  Y.  C.  &  H.  B.  B.  Co.,  58  N. 
Y.  248. 
Contributory  Negligence  —  Presumption  of 
Absence.    73  Misc.  528  (128  Supp.  608). 
Contributory    Negligence  —  Showing    Ab- 
sence —  Necessity.  128  Supp.  608. 

Beynolds  y.  IT.  Y.  C.  A  H.  B.  B.  Co.,  141 

App.  Div.  917;  125  Supp.  582. 
Affirmed,  206  N.  Y.  686. 

Beynolds  y.  Beynolds,  48  Hun,  142;  15  St 
Rep.  464. 
What  Tenancy  in  Common.    149  App.  Div. 
330  (134  Supp.  329). 

Working  Farm  on  Shares  —  Relation  Cre- 
ated.   78  Misc.  592  (139  Supp.  1012). 

Beynolds  y.  Boblnson,  64  N.  Y.  589. 
Husband  —  Recovery  for  Loss  of  Wife's 
Services.    207  N.  Y.  10. 
Evidence  —  Hypothetical  Questions.     154 
App.  Div.  195  (138  Supp.  836). 

Beynolds  y.  Boblnson,  82  N.  Y.  103. 
wills  —  Construction — ^Eztrinsic  Evidence. 
72  Misc.  612,  615  (132  Supp.  259). 
Wills  —  Declarations  of  Testator  to  Vary 
—  Admissibility.    79  Misc.  581  (141  Supp. 
190). 

Distinguished  —  Evidence  —  Declarations 
of  Testator.    79  Misc.  580  (141  Supp.  189). 

Beynolds  y.  Boblnson,  110  N.  Y.  654;  18 
St  Rep.  235. 
Evidence  —  Parol  —  To  Show  Conditional 
LiabiUty.  202  N.  Y.  271;  71  Misc.  612  (130 
Supp.  1056) ;  145  App.  Div.  220  (129  Supp. 
1051). 

Evidence  —  Parol  —  To  Explain  or  Vary 
Writing.   200  N.  Y.  306. 

Beynolds  v.  Seneca  Fidls  Mfg.  Co.,  137 

App.  Div.  446;   122  Supp.  797. 
Employers'  Liability  Act  —  Effect  as  to 
Assumption  of  Risk.     72    Misc.    84    (129 
Supp.  698). 

Beynolds  y.  Tan  Benren,  10  Misc.  703;  31 
Sujpp.  827. 
Negligence  —  Res  Ipsa  Loquitur.    71  Misc. 
135   (128  Supp.  6). 

Beynolds  v.  Tan  Benren,  51  App.  Dlv.  632; 
64  Supp.  724. 
Negligence  —  Res  Ipsa  Loquitur.    71  Misc. 
135  (128  Supp.  6). 

Bevnolds  v.  Tan  Benren.  155  N.  Y.  120. 
Contracts  —  To  Maintain  Signs — ^Nature 
of  Agreement.  144  App.  Div.  648,  789  (120 
Supp.  749,  744);  71  Misc.  458  (128  Supp. 
667) ;  73  Misc.  293  (130  Supp.  1023). 
License  —  Contractual  Rights.  71  Misc. 
459  (128  Supp.  667). 


Negligence  —  Res  Ipsa  Loquitur.  71  Misc. 
135  (128  Supp.  6). 

Beynolds  v.  Westchester  Fire  Ins.  Co.,  8 

App.  Div.  193;   40  Supp.  336. 
Fraud  —  Offer  of  Restoration  —  Necessity. 
145  App.  Div.  16  (Dis.)   19  (129  Supp.  564 
(Dis.)  567). 

Beynolds  v.  White,  134  App.  Div.  248;  118 
Supp.  979. 
Sctme  Case,  143  App.  Div.  595   (128  Supp. 
539). 

Beynolds  y.  White,  143  App.  Div.  595;  128 
Supp.  529. 

B.  F.  Stevens  Co.  v.  Mans.    See  Stevens 
Co.  Y.  Mans. 

Bhelms    v.    Braeken-MeAveney    Co.,    151 

App.  Div.  14;  135  Supp.  213. 

Bheinfeldt  v.  Dahlman,  19  Misc.  162;  43 
Supp.  281. 
Fraudulent  Sales  —  What  Constitute.  70 
Misc.  176  (126  Supp.  378). 
Witnesses  —  Credibility  —  Bias.  70  Misc. 
241  (126  Supp.  665);  71  Misc.  636  (130 
Supp.  1070). 

Bhodes  v.  Caswell,  41  App.  Dlv.  229;  58 
Supp.  470. 
Judgments  —  Conclusiveness.      150    App. 
Div.  662  (136  Supp.  977). 

Bhodes   v.  Hinds,  79  App.   Div.   379;    79 
Supp.  437. 
Contracts  —  Prevented      Performance  — 
Rights  of  Parties.    125  Supp.  55. 

Bhodes   v.  Lewln,  33  App.   Div.   369;    54 
Supp.  106. 
Pleadmg  —  Motion  to  Amend  —  Affidavit. 
145  App.  Div.   140    (129   Supp.   110);    141 
Supp.  252. 

Pleading  —  Amendment  —  At  Trial  or 
Special  Term.  140  App.  Div.  546  (125 
Supp.  801). 

Bhodes  v.  Sperry  A  Hntchlnson,  193  N.  Y. 
223. 
Trade  Names  —  Infringement  —  Injunc- 
tion.    (Dis.)  162  App.  Div.  928  (137  Supp. 
523). 

Privacy  Act  —  Scope  of  Remedies.      71 
Misc.  201  (128  Supp.  249). 
Statutes  —  Privacy  Act  —  Construction. 
70  Misc.  124  (128  Supp.  146). 

Biccardo,  Matter  of,  79  Misc.  371;  140  Supp. 
606. 
Administration  —  Foreign        Consuls  — 
Priority.    141  Supp.  1104. 

Bleclo  Y.  International  By.  Co.,  63  Misc. 
588;  117  Supp.  720. 
Railroad  Law— Application  to  Street  Rail- 
ways.    205  N.  Y.  366;   142  App.  Div.  40 
(126  Supp.  795). 

Blee,  Matter  of,  81  App.  Div.  223;  81  Supp. 
68. 
Appeal  —  From     Surrogates'     Courts  — 
Hearing  De  Novo.    80  Misc.  24  (141  Supp. 
790). 

Blee,  Matter  of,  176  N.  Y.  570. 
Cited,  80  Misc.  24  (141  Supp.  790). 
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Bice  T.  Barrett.  102  N.  Y.  161. 
Wills  —  Trusts  —  Partial  DlegaUty  —  Ef- 
fect.    140  App.  Div.  518   (125  Supp.  405); 
142  App.  Div.  649  (127  Supp.  644). 

Bice  T.  Bmffy  87  Hun,  511;  68  St.  Riep.  508; 
34  Supp.  501. 
Fraudulent        Judgments  —  Cancellation. 
79  Misc.  344   (140  Supp.  210). 

Mce  T.  Butler.  160  N.  Y.  578. 

Infants  —  Conditional  Sales  —  Liability 
for  Use.    79  Misc.  611  (140  Supp.  574). 

Rice  T.  Cnlrer,  172  N.  Y.  60. 
Mechanics'  Lien  —  Creation  —  Requisites. 
152  App.  Div.  641  (137  Supp.  478). 
Mechanics'  Lien  —  Consent  —  What  Con- 
stitutes.   71  Misc.  22  (127  Supp.  1098). 

Bice  T.  Eureka  Paper  Co.,  174  N.  Y.  385. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.  140  App.  Div.  687  (125  Supp. 
543);  141  App.  Div.  335  (125  Supp.  1064); 
141  App.  Div.  830  (126  Supp.  721);  155 
App.  Div.  552  (140  Supp.  777))  72  Misc. 
86  (129  Supp.  699)  ;  152  App.  Div.  420  (137 
Supp.  356). 

Master  —  Negligence  —  Unfulfilled  Promr 
ise.    78  Misc.  564  (139  Supp.  920,  921). 
Master  —  Negligence   —  Assumption   of 
Risk  for  Jury.     75  Misc.  629   (133  Supp. 
916);  71  Misc.  40  (127  Supp.  194). 

Bice  T.  Grange,  131  N.  Y.  149 ;  42  St.  Rep. 

747. 
Counterclaim  —  Necessity  of  Pleading  as 
Such.     146  App.  Div.  469   (131  Supp.  272). 

Bice  T.  Kabak,  72  Misc.  16;  128  Supp.  1093. 
Payment  —  Pleading  and  Proof.    75  Misc. 

390  (135  Supp.  628). 

Bice  T.  King,  7  Johns.  20. 
Judgments  —  Res  Adjudicata.     74  Misc. 
56  (133  Supp.  646). 

Bice  T.  Manley,  66  N.  Y.  82. 
Unfair  Business  Methods  —  Diversion  of 
Business  —  Liability.     147  App.  Div.  718 
(132  Supp.  40). 

Contracts  —  Procuring  Breach  —  Liability. 
148  App.  Div.  40  (131  Supp.  1085). 

Bice  T.  Peters,  128  App.  Div.  776;  113  Supp. 
40. 
What  Tenancy  in  Common.    149  App.  Div. 
339  (134  Supp.  329). 

Bice  T.  Price,  137  App.  IMv.  894 ;  121  Supp. 
1145. 
Appeal  Dismissed,  200  N.  Y.  502. 

Bice  T.  Boberts,  174  St  Rep.  114;  140  Supp. 
114. 

Bice  T.  Bice,  43  App.  Div.  458;  60  Supp.  97. 
Pleading  —  Allegations  as  to  Considera- 
tion.    153  App.  Div.  555   (138  Supp.  118). 

Bice  T.  Bockefeller,  134  N.  Y.  174;   47  St 
Rep.  542;  29  Abb.  N.  C.  120. 
Actions  —  Motive  in  Bringing  —  Effect. 
160  App.  Div.  713  (135  Supp.  788). 

Bice  T.  Tonnele,  4  Sandf.  Ch.  568. 

Infants  —  Support  —  Resort  to  Ward's 


Estate  —  Facts  Considered.  80  Misc.  T 
(141  Supp.  196). 

Biceman  v.  Haremeyer,  84  N.  Y.  647. 
Contributory  Negligence  —  Absence  —  In- 
sufficient Proof.     (Dis.)  148  App.  Div.  92a 
132  Supp.  1126). 

Bicettl  T.  Mapleson,  22  Week.  Dig.  215. 
Attachment  —  Non-residence  as  Ground  — 
Burden.       (Dis.)    142   App.   Div.   447    (126- 
Supp.  972). 

Bich  T.  Conley,  98  St  Rep.  333;  64  Supp. 
333. 
Peplevin  —  Penalty  —  Liability  of  Sheriff. 

72  Misc.  231  (131  Supp.  48). 

Bich  T.  Manhattan  By.  Co-  149  N.  Y.  599. 
Explained  —  Notice  of  Appeal  —  Amend- 
ment.   200  N.  Y.  208. 

Bich  T.  Manhattan  B.  Co.,  150  N.  Y.  542. 
Appeal  —  Review  of  Interlocutory  Judg- 
ment   148  App.  Div.  807  (133  Supp.  385; 
3  Civ.  Pro.  Rep.  N.  S.  67);   80  Misc.  595 
(141  Supp.  632). 

Distinguished  —  Appeal  —  Review  of  In- 
terlocutory Judgment.    200  N.  Y.  208. 

Bich  T.  N.  T.  C.  &  H.  B.  B.  Co.,  87  N.  Y. 

382 
Contracts  —  Breach  —  Tort  Obligation.  73 

Misc.  40  (132  Supp.  255). 

BJch  T.  Pelham  Hod  Elevating  Co.,  23  App. 
Div.  246;  48  Supp.  1067. 
Negligence  —  Defective     Appliances.     8(K 
Misc.  564  (141  Supp.  935). 

Bich  V.  Pennsylvania  B.  Co.,  134  App.  Div. 
993;  119  Supp.  1142. 
Af^rmed,  203  N.  Y.  642. 

Bich  V.  Tiffany,  2  App.  Div.  25;  37  Supp. 

330. 
Wills  —  Charitable  Bequests  —  Invalidity 

—Test    152  App.  Div.  689  (137  Supp.  660). 

Bich  V.  Wright,  57  App.  Div.  236 ;  68  Supp. 
122 
Action— Joint  Liability  —  Necessity  of  Al* 
leging.    146  App.  Div.  8  (ISO  Supp.  565). 

BJchard  v.  Mathews,  132  App.  Div.  903;  IIG 
Supp.  1146. 
Affirmedy  201  N.  Y.  589. 

Bichard  v.  National  Distilling  Co.,  129  St. 

Riep.  547;   95  S\ipp.  547. 
Appeal  —  Discretionary  Orders  —  Review^ 

126  Supp.  549. 

Bichards  v.  Citizens'  Water  Supply  Co.» 

140  App.  Div.  206;   125  Supp.  116. 
Same  Case,  142  App.  Div.  902   (126  Supp. 
1144). 

Franchises  and  Privileges  —  Unlawful  Per- 
mits —  Effect.  154  App.  Div.  705  (13» 
Supp.  435). 

Bichards  v.  Edick,  17  Barb.  260. 

Sale  of  Land  —  Purchase  Price  —  Recovw 
ery  at  Law.    72  Misc.  64  (129  Supp.  58). 

Bichards  t.  Gleason,  128  App.  Div.  320;  112 
Supp.  675. 
Pleading  —  Reply  —  When  Required.    152 
App.  Div.  708  (137  Supp.  558). 
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fiJehards  t.  La  Tourette,  119  N.  Y.  54;  28 
St  Rep.  609. 
Debtor  of  Insolvent  —  Off-set  —  AvailaUl- 
ity.  148  App.  Div.  638  (133  Supp.  746). 
Explained  —  Action  by  Assignee  —  Set  Off 
—Availability.  70  Misc.  425  (126  Supp. 
976;  2  Civ.  Pro.  Rep  N.  S.  278). 

BJchards  v.  New  Tork,  City  of,  146  App. 
Div.  893;  130  Supp.  1127. 
Same  Case,  149  App.  Div.  954   (133  Supp. 
1142). 

Blehards  v.  New  York,  City  of,  149  App. 
Div.  923;  133  Supp.  1142. 
Affirmed,  205  N.  Y.  696. 
Cited,  164  App.  Div.  906  (138  Supp.  1122). 

Blcbards  t.  Blehards,  64  Misc.  285;    119 
Supp.  81. 
Attorney    and    Client  —  Privilege.      146 
App.  Div.  119  (130  Supp.  683). 

Bietaards  v.  Richards,  71  Misc.  532;    130 
Supp.  799. 

Richards  v.  Wells  Fargo  Express  Co.,  156 

App.  Div.  268;   141  Supp.  306. 

Richards  ▼•  Westcott,  15  Super.  Ct  Rep. 
(2  Boew.)  589. 
Explained  —  Carriers  —  "Baggage"  — 
Property  Included.    79  Misc.  56  (139  Supp. 

54). 

Blehards  v,  Westcott,  20  Super.  Ot.  Rep. 
(7  Bofiw.)  6. 
Distinguished  —  Carriers  —  "  Baggage  "  — 
Jewel^.    79  Misc.  56  (139  Supp.  54). 

Blehards  t.  Whiting,  127  App.  Div.  208; 
111  Supp.  21. 
Discovery  —  Examination  of  Party— Sight 
To.     147  App.  Div.  120  (131  Supp.  714). 
Followed,    142   App.   Div.    906    (126   Supp. 
1138). 

Blehards  v.  Wiener  Co.,  145  App.  Div.  353; 
129  Supp.  951. 
Affirmed,  207  N.  Y.  69. 
Followed,   154   App.   Div.   936    (139    Supp. 
1117). 

Blehards  v,  Wiener  Co.,  207  N.  Y.  59. 
Corporations  —  Agreement  to  Buy  Stock- 
Legality.     79  Misc.  441   (140  Supp.  139); 
132  Supp.  359;    (Dis.)    150  App.  Div.  594 
(135  Supp.  908). 

Biehardson,  Matter  of,  137  App.  Div.  103; 
122  Supp.  83. 
Appeal  —  Probate  Decision  —  Sending  to 
Jury.     141  App.  Div.  194   (126  Supp.  37); 
143  App.  Div.  689   (128  Supp.  188). 
Undne     Influence  —  Proof    Required.     78 
Misc.  603  (139  Supp.  495). 
Folloiced,    149   App.   Div.   924    (133   Supp. 
1141). 

Biehardson  v.  Carpenter.  46  N.  Y.  660. 
Order  on  Fund  —  Liability.    163  App.  Div. 
269  (137  Supp.  1023). 

Biehardson  v.  Cheney,  146  App.  Div.  686; 
131  Supp.  594. 

Biehardson  v.  Crandall,  48  N.  Y.  348. 


Contracts  —  Illegality  —  EstoppeL        76 
Misc.  493  (136  Supp.  667). 

Biehardson  t.  Emmett,  170  N.  Y.  412;  33 
Civ.  Pro.  Rep.  50. 
Evidence  —  Sag  Code  —  Conduct  of  De- 
ceased.   205  N.  Y.  393  (3  Civ.  Pro.  Rep.  N. 
S.  37). 

Evidence  —  829  Code — Ownership  of  Prop* 
erty.  147  App.  Div.  666  (132  Supp.  667). 
Sec.  Sag  Code  —  What  Personal  Transac- 
tion. 77  Misc.  610  (137  Supp.  980). 
Evidence  —  829  Code  —  Transactions  with 
Alleged  Donor.  79  Misc.  259  (139  Supp. 
940). 

Biehardson  v.  Hn|^ltt,  76  N.  Y.  55. 

Partnership  —  what       Constitutes.     127 
Supp.  315. 

Biehardson  v.  Mt  Temon,  City  of,  154  App. 
Div.  71;  138  Supp.  703. 

Biehardson  v.  Biehardson,  145  App.  Div. 
540;  129  Supp.  941. 

Biehardson  t.  Boot,  19  Hun,  473. 
Surrogate  —  Jurisdiction  —  Claims  of  Ad- 
ministrator. 72  Misc.  620  (132  Supp.  269). 
Surrogate's  Court  —  Jurisdiction  —  Valid- 
ity of  Transfers.  70  Misc.  466  (128  Supp. 
1110). 

Biehardson  v.  Tanner,  140  App.  Div.  372; 
125  Supp.  345. 

Biehardson  v.   Woolverton,   151   St.   Rep. 
908;  117  Supp.  908. 
Carriers  —  Baggage  —  Limited    Liability. 
67  Misc.  612  (124  Supp.  842). 

BIche  T.  Greenwich  Bank  of  City  of  New 

York,  153  App.  Div.  425;  138  Supp.  432. 

Reversed  on  Reargument,    155    App.    Div. 

907  (140  Supp.  122). 

Same  Case,  154  App.  Div.  949   (139  Supp. 

1142). 

BJche  V.  Greenwich  Bank  of  City  of  New 
York,  155  App.  Div.  907;  140  Slipp.  122. 

BIchman  v.  Consolidated  Gas  Co.,  114  App. 
Div.  216;   100  Supp.  81. 
Public  Service  Corporations  —  Enjoining 
Discontinuance  of  Service.    130  Supp.  222. 

BIchman  t.  Boblnson,  148  App.  Div.  703; 
132  Supp.  986. 

BIchmond,  Matter  of,  63  App.  Div.  488;  71 
Supp.  795. 
Appeal  —  Who    "Aggrieved."     161    App. 
Div.  236  (135  Supp.  144) ;   (Dis.)  140  App. 
Div.  756  (126  Supp.  150). 

BIchmond  v.  Northmp.  56  Barb.  105. 
Libel  and  Slander  —  Mitigating  Facts. 
App.  Div.  313  (125  Supp.  214). 

BIchmond  County  Gas  Light  Co.  v.  Middle- 
town,  Town  of,  59  N.  Y.  228. 
Constitutionality  —  Impairment  of  Con^ 
tracts.    163  App.  Div.  137  (138  Supp.  439). 

BIchmond    Co.    Soc.    for    Prevention    of 
Cruelty  to  Children  v.  New  York,  City 

of,  73  App.  Div.  607;  77  Supp.  41. 
Defense  of  intra  Vires  —  Pleading  —  Ne- 
cessity.   206  N.  Y.  638. 
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Questioned  —  Defenses  —  Matters  in  Avoid- 
ance —  Pleading  —  Necessity.  70  Misc. 
134  (128  Supp.  353). 

BIchter  t.  Dlstelliarsty  116  App.  Div.  269; 
101  Supp.  634. 
Deeds— Covenant  or  Condition  Subsequent* 
140  App.  Div.  321  (125  Supp.  172). 

SIchter  v.  PoppenliaiiseiL  42  N.  T.  373. 
Partnership  Debts  —  Nature  of  Partners' 
LiabUity.    199  N.  Y.  376. 

Bickerson  t,  O^rman-Amerlean  Ins.  Co^ 

85  Hun,  266;  66  St.  Rep.  430;  32  Supp. 
1026. 
Insurance — Construction—*'  Addition."      79 

Misc.  155  (140  Supp.  720). 

Bickerson  j.  Hartford  Fire  Ins.  Co^  149 

N.  Y.  307. 
Insurance  —  Construction  Against  Insurer. 

146  App.  Div.  766  (131  Supp.  423). 
Contracts  —  Custom  as  Part.  142  App. 
Div.  174  (126  Supp.  997);  156  App.  Div. 
683  (141  Supp.  453);  126  Supp.  605;  78 
Misc.  58  (138  Supp.  238). 
Usage  —  Proof.  155  App.  Div.  281  (140 
Supp.  318). 


Blcketson  t.  Saranac  Lake,  Tillage  of,  73 

14. 
Affirmed,   161    App.   Div.   911    (135    Supp. 


Misc.  62;   130  Supp.  794. 

K   Div. 

1138). 


Bleketts  ▼«  ^ew  York,  City  of,  67  How.  Pr. 
320. 
Public  Officers  —  Court  Attendants  as  Con- 
stituting.    68  Misc.  520  (125  Supp.  92). 

Bldabock  t.  Metropolitan  Elevated  By.  Co., 

8  App.  Div.  309;  40  Supp.  938. 
Costs  —  Disbursements  —  Stenographer's 
Minutes.    142  App.  Div.  2  (126  Supp.  429) ; 
80  Misc.  235   (140  Supp.  948) ;   128  Supp. 
1053. 

Bidaboek  A  Co.,  Hatter  of  v.  Scanlon,  71 

Misc.  606;  130  Supp.  831. 

Bidden  t.  Lynch,  167   St.  Rep.   468;    133 
Supp.  468. 

Bidden  t.  Thrall,  126  N.  Y.  672 ;  36  St  Rep. 
913. 
Gifts  —  Proof  —  Sufficiency.    73  Misc.  606 
(133  Supp.  636);   75  Misc.  61    (134  Supp. 
681). 

Gifts  —  DeliTery  —  Necessity.    207  N.  Y. 
308. 

Gifts    Causa    Mortis  —  Requisites.      133 
Supp.  471. 

Gift  —  Of  Bank  Deposit.   79  Misc.  222  (139 
Supp.  917). 

Blddle  T.  Bank  of  Montreal,  146  App.  Div. 
207;  180  Supp.  16. 

Blddle  V.  Forty-second  St,  Manhattanvflle 
A  St.  Nicholas  Ave.  By.  Co.,  173  N.  Y. 
327. 
Contributory    Negligence  —  Proximity    to 
Car.    142  App.  Div.  249  (126  Supp.  611). 

Blddle  T.  MacFadden,  130  App.  Div.  898; 
115  Supp.  1142. 
Appeal  Dismissed,  201  K.  Y.  215. 


Blder,  Matter  of,  68  MUc.  270;  124  Supp. 
1001. 

Blder  v.  Gallo,  163  App.  Div.  334;  137  Sapp. 
1016. 

Blder  T.  Syracuse  Bapid  Transit  Co.,  171 

N    Y    139. 
Negligence  —  Liability— Concurring  Cansea. 

152  App.  Div.  122  (136  Supp.  624);  168 
App.  Div.  382  (138  Supp.  562);  69  Misc. 
624  (126  Supp.  1107). 

Contributory  Negligence  —  What  Consti- 
tutes. (Dis.)  142  App.  Div.  342  (127  Supp. 
393). 

Bidge  of  Brooklyn  Beal^  Co.  v.  Oflermaii, 

149  App.  Div.  878;  134  Supp.  788. 

BIdgely  t.  Taylor  Co.,  126  App.  Div.  303; 
110  Supp.  666. 
Trial  —  Repeated  Verdicts  —  Vacation.   78 

Misc.  170  (137  Supp.  918). 
Ewplained  —  Verdict  —  Vacation  —  Suc- 
cessive Verdicts.    135  Supp.  644. 

BIdgeway,  Town  of.  Matter  of  t.  Trenuuit 

72  Misc.  462;  129  Supp.  1081. 

Bldley  v.  Walter,  163  App.  Div.  66;   137 
Supp.  1060. 

Bleben  t.  Hicks.  4  Bradf.  136. 
Executors  —  Accounting  —  Who  May  Re- 
quire.   74  Misc.  313  (133  Supp.  1107). 

Bleger  v.  Pulaski  Glove  Co.,  114  App.  Div. 
174;  99  Suipp.  668. 
Venue  —  Change  —  Opposing  Affidavits  •» 
Sufficiency.    157  App.  Div.  223  (141  Supp. 

817). 

Biehl  V.  Austin,  156  App.   Div.   207;    140 
Supp.  217. 
Followed,   155   App.   Div.   211    (140   Supp. 

219). 

Blehl  V.  Hlmraelwright,  156  App.  Div.  2U; 
140  Supp.  219. 

Blelly  T.  Bosenberg,  67  App.  Div.  408;  68 
Supp.  266;  9  Ann.  Oas.  377. 
Costs  —  Security  —  Action  by  Trustee  in 
Bankruptcy.    141  App.  Div.  836  (125  Supp. 
936). 

Blemann,  Matter  of,  31   St  Rep.  13;    10 

Supp.  616. 
Children  —  Custody  —  Bule      Governing. 
155  App.  Div.  176  (141  Supp.  124). 

Blemann,  Matter  of,  42  Misc.  648;  87  Sapp. 
731. 
Transfer  Tax  —  Legacy  in  Lien  of  Dower. 

72  Misc.  296  (181  Supp.  198). 

Blesenberg  v.  Goldstein,  160  St.  Itep.  612; 
126  Supp.  612. 

Bleser,  Matter  of,  137  Aw-  !>!▼•  177;  121 
Supp.  1070. 
Attorneys  —  Compensation  —  Forfeltnxe 

by   Misconduct.     146  App.   Div.  847    (131 
Supp.  007). 

Bleser  v.  Commean,  129  App.  Div.  490;  114 
Supp.  164. 
Fixtures  —  What  Constitute.    206  N.  Y. 

22  (Mem.). 
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Bieser   t.   Metropolitan   Express    Co.,   45 

Misc.  632;  91  Supp.  170. 
Carriers  —  Shipment  —  Prima  Facie  Lia- 
bility.   145  App.  Div.  54  (129  Supp.  370). 

Bles^o  T.  Glengarlffe  Realty  Co.,  116  App. 

Div.  414;   101  Supp.  832;   38  Civ.  Pro. 

Rep.  407. 
Answer  —  Denials  —  Non-issuable  Issues. 
154  App.  Div.  633  (139  Supp.  764). 
Mechanics'  Lien  —  Foreclosure  —  Com- 
plaint—Requisites. 149  App.  Div.  858  (134 
Supp.  710;  3  Civ.  Pro.  Rep.  N.  S.  253); 
79  Misc.  366  (140  Supp.  436). 

Blesgo  T.  Glengarlffe  Realty  Co.,  194  N.  Y. 

600. 
Cited,  149  App.  Div.  86S  (134  Supp.  710) ; 
3  C^v.  Pro.  Rep.  N.  S.  253;   79  Misc.  366 
(140  Supp.  436). 

Riggs  T.  American  Tract  Society,  84  N.  T. 

330. 
Pleading  —  Conclusions  —  Sufficiency.  153 
App.  Div.  556  (138  Supp.  119). 

RJggs  T.  American  Tract  Society,  95  N.  Y. 

503. 
Insanity  —  Effect  on  Capacity  to  Contract. 
152  App.  Div.  37  (136  Supp.  809). 

Riggs  T.  Bnckley,  2  App.  Div.  618;  37  Supp. 
1095. 
Bill  of  Particulars  —  To  Show  Considera- 
tion.    144  App.  Div.  154  (128  Supp.  966). 

Riggs  T.  Cragg,  89  N.  Y.  479;  11  Abb.  N.  C. 
401. 
Surrogate — ^Jurisdiction — ^Disputed    Claims. 
75  Misc.  440  (135  Supp.  514). 

Riggs  T.  New  York  Tunnel  Co.,  134  App. 
Div.  672;  119  Supp.  548. 
Reversed,  202  N.  Y.  129. 

Biggs  T.  Palmer,  115  N.  Y.  506;  26  St.  Rep. 
198 ;  23  Abb.  N.  C.  452. 
Appeal  —  Reversal  —  Directing       Final 
Judgment.    200  N.  Y.  113. 
Explamed  —  Action  —  Defense  —  Profit- 
ing by  Own  Wrong.    208  N.  Y.  363. 

RIfgs  T.  Porsell,  74  N.  Y.  370. 
Orders  —  Kes  Adjudicata.     150  App.  Div. 
97  (134  Supp.  752). 

Riggs  T.  Whitney,  15  Abb.  Pr.  388. 
Receiver  —  Property  Unlawfully  Held  — 
ReUef.    148  App.  Div.  507  (132  Supp.  832). 

Rightmyer  r.  Doyle,  152  App.  Div.  539;  137 
Supp.  482. 

Rlglander  v.  Kfle  Tobacco  Works,  dl  Misc. 
339;  47  Supp.  188. 
Summary  —  Proceedings  —  Termination  of 
Lease.  74  Misc.  435  (132  Supp.  362;  3  Civ. 
Pro.  Rep.  N.  S.  320);  75  Misc.  652  (133 
Supp.  965). 

Rlker  v.  Comfort,  140  App.  Div.  117;  124 
Supp.  1106. 

Rlker  v.  Cornwall,  113  N.  Y.  115;   22  St 
Rep.  151. 
Wills  —  Construction  —  Scope  of  Words. 

72  Misc.  576  (131  Supp.  088). 


Wills  —  Residuary  Clause  —  What  Car- 
ries. 76  Misc.  424  (137  Supp.  164);  78 
Misc.  325  (139  Supp.  304);  80  Misc.  204 
(141  Supp.  926). 

Rlker  t.  Gwynne,  129  App.  Div.  112;  113 
Supp.  404. 
Fraudulent  Conveyances  —  What  Consti* 
tute.    148  App.  Div.  33  (131  Supp.  1008). 

Rlker  v.  Gwynne,  139  App.  Div.  423;   124 
Supp.  124. 
Modfied,  201  N.  Y.  143. 

Rlker  t.  Gwynne,  201  N.  Y.  143. 
Wills— Estates  —  Vesting.    144  App.  Div. 
759    (129   Supp.   624);    146   App.  Div.   275 
(130  Supp.  910);   152  App.  Div.  325    (136 
Supp.  992). 

Rlker  v.  Xorth  Brltlsli  A  Mercantile  Ins. 
Co.,  132  App.  Div.  948;  117  Supp.  1145. 
Affirmed,  199  N.  Y.  575. 

Riley  t.  Corwln,  17  Hun,  597. 
Referee  —  Power  to  Amend  Pleadings.  14S 
App.  Div.  772  (133  Supp.  333). 

Riley  V.  Bnrfey,  145  App.  Div.   583;    130 
Supp.  297. 

Bfley  T.  Kenney,  33  Misc.  384;   67  Supp. 
584. 
Mechanics'  Lien  Law  —  Filing  of  Orders. 
73  Misc.  397  (133  Supp.  370). 

Riley  T.  Robinson,  128  App.  Div.  178;  112 
Supp.  753. 
Affirmed,  208  N.  Y.  531. 

Riley  V.  Rochester,  City  of,  9  N.  Y.  64. 
Cities  —  Powers  —  Ownership  of  Realty 
Outside  City  Limits.     141  App.  Div.  827 
(126  Supp.  463). 

RUey  T.  Ryan,  45  Misc.  151;  91  Supp.  952. 
Judgments  —  Vacation  —  Power  of  Court. 
75  Misc.  523  (135  Supp.  877;  3  Civ.  Pro. 
Rep.  N.  S.  286). 

Rlmland  v.  Marcns,  172  St.  Rep.  311;  138 
Supp.  311. 

Rfnehart  t.  Hasco  Bldg.  Co.,  153  App.  Div. 
153;  138  Supp.  258. 

Ring  T.  Cohoes,  City  of,  77  N.  Y.  83. 
Negligence  —  Concurring  Causes  —  Lia- 
bility. 142  App.  Div.  333  (126  Supp.  1076) ; 
155  App.  Div.  416  (140  Supp.  298);  71 
Misc.  190  (128  Supp.  344);  141  Supp.  339; 
75  Misc.  272   )135  Supp.   158). 

Ring  T.  Long  Island  Real  Estate  Exchange 
&  luT.  Co.,  93  App.  Div.  442;  87  Supp. 
682 
Principal  —  Liability  for  Acts  of  Agent* 
144  App.  Div.  692  (129  Supp.  586). 

Ring  V.  Ring,  127  App.  Div.  411 ;  111  Supp. 
713. 
Affirmed,  199  N.  Y.  574. 

Ring  V.  Wooley,  155  App.  Div.   817;    140 
Supp.  648. 

Ringle  T.  Matthlessen,  10  App.  Div.  274; 
41  Supp.  962. 
Distinguished  —  Mechanics'  Lien  —  Br 
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to  IMscharge  —  Res  Adjudicata.    149  App. 
Div.  727  (134  Supp.  127). 

Blngle  y.  Hatthlessen,  158  N.  Y.  740  (no 

opinion) . 
Distinguished,  149  App.  Div.  727  (134  Supp. 
127). 

Blngrle  T.  WalUs  Iron  Works,  85  Hun,  279; 
66  St  Rep.  494;  32  Supp.  1011. 
Mechanics'  Lien  —  Foreclosure — Sum  Due 
—Necessity.    149  App.  Div.  682  (134  Supp. 
189). 

Binflrle  t.  Wallis  Iron  Works,  149  N.  Y.  439. 
Mechanics'  lien  —  Notice  —  Falsity— Ef- 
fect. 148  App.  Div.  691  (132  Supp.  895). 
Building  Contracts— Completion  by  Owner 
—  Rights.  199  N.  Y.  356;  150  App.  Div. 
165  (134  Supp.  739). 

•Rinflrle  T.  Wallls  Iron  Works,  155  N.  Y. 

674  (no  opinion). 
Cited,  149  App.  Div.  682  (134  Supp.  189). 

BIngler  Co.  t.  Newman,  33  Misc.  653;  68 
Supp.  871. 
Attachment  —  Affidavit  —  Sufficiency.    79 
Misc.  435  (140  Supp.  119). 

BJngler  A  Co^  Matter  of,  70  Misc.  581;  127 
Supp.  938. 
Modified,  145  App.  Div.  361  (130  Supp.  62). 


BIngler  &  Co.,  Matter  of,  145  App.  Div. 
361;  130  9 
Reversed,  204 


361;  130  Supp.  62. 
N.  Y.  30. 


Bingler  &  Co.,  Matter  of,  204  N.  Y.  30. 
Stockholders  —  When    Relation    Created* 
150  App.  Div.  205  (134  Supp.  699). 
Corporate  Directors  —  Transfer  of  Stock- 
Effect.    152  App.  Div.  612  (137  Supp.  455). 

Bingler  &  Co.  v.  Mohl,  115  App.  Div.  549; 
101  SMpp.  454. 
Distinguished  —  Temporary    Injimction  — 
Right   to.      155   App.   Div.    580,   583    (140 
Supp.  859,  880). 

MInklln  t.  Acker,  125  App.  Div.  244;  109 
Supp.  125. 
Negligence  Actions  —  Questioning  Jury  as 

to   Indemnity  Insurance.     145   App.  Div. 
128  (129  Supp.  124). 

Binn  T.  Electric  Power  Co.,  3  App.  Div. 
305;  38  Supp.  345. 
Mechanics'  Lien  —  Architect's  Plans.    137 
Supp.  900. 

BIntelen,  Matter  of,  77  App.  Div.  142;  78 
Supp.  1092. 
Undue  Influence  —  Burden  of  Proof.    207 
N.  Y.  228. 

Wills  —  Gift  to  Attorney  —  Burden.    141 
App.  Div.  193  (126  Supp.  36). 

BIntelen  v.  Schaefer,  152  App.  Div.  727;  137 
Supp.  527. 

BIpin  T.  r.  S.  Woven  Label  Co.,  71  Misc. 
510;    130  Supp.   20. 
Affirmed,  145  App.  Div.  916  (130  Supp.  20). 

Bfpln  T.  U.  S.  Woolen   Label  Co.,  145  App. 
Div.  916;  130  Supp.  20. 
Affirmed,  205  N.  Y.  442. 


Blpln  T.  U.  S.  WoTcn  Label  Co.,  205  N.  T. 

442. 

Bipley,  Matter  of,  122  App.  Div.  419;  106 
Supp.  844. 
Transfer  Tax  Law  —  Retroactive  Effect. 
150  App.  Div.  808  (135  Supp.  241). 
Cited,  69  Misc.  404  (127  Supp.  750). 

Blpley,  Matter  of,  192  N.  Y.  536. 

Cited,  150  App.  Div.  808  (135  Supp.  241); 
69  Misc.  404  (127  Supp.  750). 

Bippley  T.  Frazer,  69  Misc.  415;  127  Supp. 

577. 
Affirmed,  149  App.  Div.  399  (134  Supp.  259). 

Bippley  T.  Fraier,  149  App.  Div.  399;  134 
Supp.  259. 
Reargument  Denied,  151  App.  Div.  896  (135 
Supp.  1139). 

Blsing  V.  Morean,  Town  of,  68  Mlac.  284; 
125  Supp.  249. 

Bisle^,  Matter  of,  10  DaJy,  44. 
Assignment    for    Creditors  —  Rent  —  As- 
signee's Liability.    144  App.  Div.  120,  (128 
Supp.  1036). 

Bisley  t.  Brown,  67  N.  Y.  160. 
Joint  Debtor  —  Discharge  by  Death.     199 

N.  Y.  378. 

BJsley  Y.  Phenlx  Bank  of  N.  T.,  83  N.  Y. 

318. 
Want  of  Jurisdiction  —  Availability  on  Ap- 
peal.   141  App.  Div.  115  (125  Supp.  727). 
Negotiable  Instruments  —  Checks  —  Na- 
ture.   79  Misc.  414  (140  Supp.  88). 

BIsley  V.  Smith.  64  N.  Y.  676. 
Order  on  Fund  —  Liability.    153  App.  Div. 
269  (137  Supp.  1023). 

Blstan  T.  Coe  Co.,  120  App.  Div.  478;  104 
Supp.  1059. 
Negligence  —  Res  Ipsa  Loquitur.    149  Appw 
Div.  821  (134  Supp.  309). 

Blstan  V.  Coe  Co^  193  N.  Y.  630. 
Cited,  149  App.  Div.  821  (134  Supp.  309). 

Bitch  T.  Hawkhorst,  114  N.  Y.  512;  23  St. 
Rep.  919. 
Wills  —  Construction  —  Estate  Passing. 
75  Misc.  443,  534  (135  Supp.  519,  792). 

Bitter  V.  Phillips,  53  N.  Y.  586. 
Mortgages  —  Attack  —  Estoppel.    76  Misc. 
679   (135  Supp.  456). 

Bitter  Place,  Matter  of.    See  New  York, 
City  of,  Matter  of  (Bitter  Place). 

BdTenbnrgh  t.  First  Nat  Bank  of  Middle- 
bnrfrh,  103  App.  Div.  64;  92  Supp.  652; 
93  Supp.  410. 
Certificate    of    Deposit  —  Transferability. 
147  App.  Div.  253  (131  Supp.  1048). 

Blverhead,  Qnogne  A  Southampton  B.  Co., 

36  App.  Div.  514;  55  Supp.  938. 
Distinguished  —  Corporations  —  Amend- 
ment of  Charter.    72  Misc.  462  (131  Supp. 
264). 

BiTorslde  Drlre  Apartments  t.  La  Blum, 

145  App.  Div.  921;  130  Supp.  1127. 
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SiTerslde  Security  Co.  t«  McSfnirk,  72  MiBc. 
396;  130  Sapp.  167. 

Blyes  T.  Bartlett,  156  App.  Div.  552;   141 
Supp.  561. 

Bixa  T.  Rlxa,  35  Misc.  227;  71  Supp.  815; 
10  Ann.  Oas.  119. 
IMyorce  —  Correspondent  —  Rights.     140 

Supp.  389. 

Boach  T.  Curtis,  115  App.  Div.   765;   101 
Supp.  333;  19  Ann.  Cas.  252. 
Conditional    Sales  —  Statutory    Require- 
ments —  Waiver.    144  App.  Div.  304  (129 
Supp.  17);   67  Misc.  655   (124  Supp.  808); 
154   App.   Div.    375    (139   Supp.    689);    79 
Misc.  472,  477  (140  Supp.  175,  178,  179). 
Sales  —  Breach  of  Warranty  —  Liability. 
139  Supp.  850. 
What  Conditional  Sales.    126  Supp.  126. 

:Boaeli  V.  Curtis.  191  N.  T.  387. 

Conditional  Sales  ^  Statutory  Require- 
ments —  Waiver.  144  App.  Div.  305  (120 
Supp.  18);  208  N.  Y.  403;  154  App.  Div. 
375  (139  Supp.  589);  67  Misc.  655  (124 
Supp.  808);  79  Misc.  472,  477,  478  (140 
Supp.  175,  178,  179);  79  Misc.  503  (141 
Supp.  165). 

Distinguished  —  Conditional  Sales  —  Statu- 
tory Provisions  —  Waiver.  (Dis.)  154  App* 
379  (139  Supp.  592). 

Conditional  Sales  —  Recovery  of  Pasrments. 
126  Supp.  127. 

Sales  —  Breach  of  Warranty  —  Liability. 
139  Supp.  850. 

Boach  V.  K.  Y.  C  A  H.  B.  B.  Co^  136  App. 
Div.  944;  121  Supp.  1145. 
Affirmed,  202  N.  Y.  524. 

Boake  v.  Palmer,  119  App.  Div.  64;  103 
Supp.  862. 
Attorney's  Contracts  —  Entire  Perform- 
ance —  Necessity.  70  Misc.  44  (127  Supp. 
1037);  74  Misc.  395  (132  Supp.  296). 
Followed,  143  App.  Div.  913  (127  Supp. 
1125). 

Boake  v.  Sullivan,  69  Misc.  429;  125  Supp. 
835. 

Bearing  Spring  Blank  Book  Co.  v.  Lesser, 

75  Misc.  617;  133  Supp.  1032. 

Bobalina  v.  Armstrong,  15  Barb.  247. 
False  Imprisonment  —  Detention  of  Incom- 
petent Person.    200  K  Y.  284. 

Bobb  V.  Hackley,  23  Wend.  50. 
Evidence  —  Corroboration  —  Prior  Declara^ 
tions.    154  App.  Div.  49  (139  Supp.  141). 

Bobb  V.  New  York,  City  of,  151  App.  Div. 
621;  136  Supp.  650. 

Bobb  V.  Washington  &  Jefferson  College, 

103  App,  Div.  327;  93  Supp.  92. 
WiUs  —  Trusts  —  VaUdity  —  Law  Gov- 
erning.    (Dis.)  149  App.  Div.  128,  129  (133 
Supp.  837,  838). 

Trusts  —  Creation  —  Intent.  156  App.  Div. 
651  (141  Supp.  1071). 

Bobb  V.  Washington  A  Jefferson  College, 

185  N.  Y.  485. 
Wills  —  Trusts  —  Validity  —  Law  Gov- 


erning.    (Dis.)  149  App.  Div.  128,  129  (133 
Supp.  837,  838). 

Trusts  —  Creation  —  Mode.    76  Misc.  645, 
646,  647  (137  Supp.  246,  247,  248). 
Foreign  States  —  Common  Law  —  Pre- 
sumption.   206  N.  Y.  201. 
Statutes  —  Similarity  —  Presumption.    72 
Misc.  19  (129  Supp.  72). 
Foreign  States  —  Presumption  as  to  Com- 
mon Law.    79  Misc.  76  (139  Supp.  695). 

Bobbins,  Matter  of,  189  N.  Y.  422. 
Distinguished  —  Attorney's     Contracts  — 
Repudiation  by  Client  —  Enforcement.  140 
App.  Div.  279  (125  Supp.  180). 

Bobbins  v.  Oock,  131  App.  Div.  917;   115 
Supp.  1142. 
Affirmed,  203  N.  Y.  603. 

Bobbins  v.  Corvell,  27  Barb.  556. 
Statute  of  Wills  —  Revised  Statute  —  Ef- 
fect.   141  Supp.  714. 

WiUs  —  Law  Governing.   78  Misc.  601  (139 
Supp.  494). 

Bobbins  v.  Bobbins,  89  N.  Y.  251 ;  15  Week. 
Dig.  39. 
Resulting  Trusts  —  Statute  —  When  In- 
applicable.   68  Misc.  553  (125  Supp.  272). 

Bobbins  v.  Springfield  Fire  &  Marine  Ins. 
Co,,  149  N.  Y.  477. 
Insurance  —  Knowledge  of  Facts  —  Es- 
toppel.   77  Misc.  230  (136  Supp.  882). 
Waiver.    136  Supp.  76. 

Boberge  v.  Bonner,  185  N.  Y.  265. 
Claims  Against  Decedent — ^Proof  Required. 
140  App.  Div.  550  (134  Supp.  15) ;  137  Supp. 
49;  79  Misc.  596,  598  (141  Supp.  202,  203). 

Boberge  v.  Winnie,  144  N.  Y.  709;  71  St. 
Rep.  284. 
Realty  —  Parol  Contracts  —  Spedflc  Per- 
formance.   135  Supp.  219. 
Election  of  Remedies  —  Fraud.    72  Misc. 
360  (130  Supp.  276). 

Bobinson  v.  Bochester  Folding  Box  Co.,  68 

App.  Div.  528;  73  Supp.  898. 
Statutory    Costs  —  Amount  —  Power    to 
Change.     70  Misc.  540   (127  Supp.  679;   2 
Civ.  Pro.  Rep.  N.  S.  250). 

Boberson  v.  Bochester  Folding  Box  Co., 

171  N.  Y.  538. 
Privacy  —  Right  of.   201  N.  Y.  219. 
Statutes  —  Privacy    Act  —  Construction. 
70  Misc.  124  (128  Supp.  146). 
Right  of  Privacy  —  Common  Law  Remedy. 
140   App.   Div.    872    (125    Supp.    712);    71 
Misc.  201  (128  Supp.  249). 
Privacy  —  VioUtion  —  ReUef.     (Dis.)  152 
App.  Div.  929  (137  Supp.  624). 
Libel  —  Unauthorized  Publication  of  Por- 
trait.   71  Misc.  204  (130  Supp.  877). 
Cited,  144  App.  Div.  26   (128  Supp.  838) , 
147  App.  Div.  786  (132  Supp.  239). 

Bobert  v.  Kidansky,  111  App.  Div.  475;  97 
Supp.  913. 
Mortgages  —  Foreclosure  —  Parties  De- 
fendant.    150   App.   Div.   126    (134  Supp. 
705). 
DistinguisJied  —  Foreclosure  —  Parties  Do- 
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fendant.  (Die.)  150  App.  Diy.  129  (134 
Supp.  707). 

Bobert  t.  Powell,  168  N.  Y.  411. 
Streets  and  Highways  —  Authorized  Uses. 
147  App  Diy.  226  (131  Supp.  1001). 

Bobert  t.  Sadler,  104  N.  T.  229;  5  St  Rep. 
594. 
Abutters  —  Rights  in  Streets.     69  Misc. 
101  (124  Supp.  1061) ;  136  Supp.  376. 

Boberton  t.  New  York,  City  of,  7  Misc. 
645;  18  Supp.  13. 
Railways  —  Negligence — Failure  to  Fence. 

151  App.  Div.  579   (136  Supp.  80). 

Boberton  t.  New  York,  City  of,  149  N.  Y. 

609. 

Cited,  151  App.  Div.  579  (136  Supp.  80). 

Boberts,  Matter  of,  72  Misc.  625 ;  132  Supp. 
396. 

Boberts,  Matter  of,  98  App.  Diy.  155;  90 

Supp.  731. 
Assignor  for  Creditors— Judgment  Against 

— Conclusiveness   on   Assignee.     146   App. 

Div.  49  (130  Supp.  632). 

Boberts  t.  Bosworth,  107  App.  Div.  511;  95 
Supp.  239. 
Legacies  —  Lapse  —  Death  of  Legatee.    68 
Misc.  281  (125  Supp.  78). 

Boberts  t.  Cohen,  60  App.   Div.   259;    70 
Supp.  57. 
Benefit  Associations  —  By-Laws  —  Amend-  | 
ment.    78  Misc.  61  (138  Supp.  273). 

Boberts  t.  Ely,  113  N.  Y.  128;  22  St.  Rep. 

186. 
Breach  of  Trust  —  Limitations.    151  App. 

Div.  172  (135  Supp.  348). 
Agency  —  Breach  of  Trust.    151  App.  Div. 
614  (136  Supp.  369) ;  127  Supp.  456. 
Action  for  Money  Had  —  Legal  or  Equi- 
table.   71  Misc.  255  (128  Supp.  333). 
Money  Had  —  Action  for  —  When  Lies. 
141  App.  Div.  851  (126  Supp.  454). 

Boberts  t.  Fowler,  3  E.  D.  Smith,  632. 
Mechanics^  Lien  —  Who  May  File.     154 
App.  Div.  271  (138  Supp.  830). 

Boberts  t.  Johnson,  58  N.  Y.  613. 
Firm  Torts— Individual  LiabiUty  of  Part- 
ners.   206  N.  Y.  62. 

Distinguished  —  Partnership  —  Claims 
Against  —  Liability  of  Separate  Estates. 
146  App.  Div.  55  (130  Supp.  636). 

Boberts  v.  Keene,  74  Misc.  238;  133  Supp. 
1091. 

Boberts  t.  New  York,  State  of,  30  App. 
Div.  106;  51  Supp.  691. 
Crimes  —  Pardon  —  Effect.    154  App.  Div. 
486  (139  Supp.  313). 

Boberts  v.  New  York,  State  of,  160  N.  Y. 

217. 
Crimes  —  Pardon  —  Effect.    154  App.  Div. 
486  (139  Supp.  313). 

Boberts  t.  N.  Y.  Elevated  B.  Co,,  155  N.  Y. 

31. 


Action  —  Parties.    72  Misc.  476  (131  Suppc 
322). 

Boberts  v.  Opdyke,  40  N.  Y.  259. 
Contracts  —  Conditions  —  Performance* 
143  App.  Div.  680  (128  Supp.  219). 

Boberts  v.  Boberts,  134  App.  Div.  816;  11^ 
Supp.  466. 
Reversed,  203  N.  Y.  643. 

Boberts  t.  Spero,  62  Misc.  261;  114  Supp. 
898. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Motion  for  Judgment  on  Pleadings.     133^ 
Supp.  922. 

Boberts  v.  Thompson,  149  App.  Div.  437; 
134  Supp.  363. 

Boberts  v.  Tobias,  120  N.  Y.  1;  30  St  Ret». 
189. 
Appeal  —  Review  —  Exception  —  neces- 
sity.   147  App.  Div.  677  (132  Supp.  573). 

Boberts  r.  Yanhome,  21  App.  Divi  369;  47 
Supp.  448. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

Boberts  A  Bros.  v.  Leary,  164  St  Rep.  156;. 
130  Supp.  156. 

Boberts  A  Lewis  Co.  t.  Dale,  74  Misc.  390 ; 
132  Supp.  404. 
N.  Y.  Municipal  Court  —  Want  of  Juris- 
diction —  How  Raised.    77  Misc.  131  (136 
Supp.  54). 

Bobertson  v.  Bnllions^  11  N.  Y.  243. 
Religious     Corporations  —  Control     Over- 
Church  Property.     142  App.  Div.  868  (127 
Supp.  844). 

Bobertson  v.  De  Bmlatonr,  111  App.  Div. 
882;  98  Supp.  15;  37  Civ.  Pro.  Rep.  9. 
Dividends  —  Life  Tenant  or  Remainder- 
man.    155  App.  Div.  345  (140  Supp.  349). 

Bobertson  y.  De  Bmlatonr,  188  N.  Y.  301. 
Income  or  PrindpaL  204  N.  Y.  300;  163 
App.  Div.  318  (138  Supp.  22);  155  App. 
Div.  345  (140  Supp.  349). 
Trustee's  Accounting  •»  Expenses  —  Charge 
on  Income.  79  Misc.  176  (140  Supp.  752). 
Explained  —  Executors  and  Trustees  — 
Commissions  —  Right  To.  76  Misc.  686 
(137  Supp.  312;  3  Civ.  Pro.  Rep.  N.  S. 
324). 

Bobertson  v.  Lain,  19  Wend.  649. 
Incompetent    Persons  —  Enforcement    of 
Judgment    Against.      72    Misc.    259    (131 
Supp.  110). 

Bobertson  v.  Merwin,  154  App.  Div.  723; 
139  Supp.  726. 

Bobertson  v.  National  Steamship  Co.,  139 

N.  Y.  416;  54  St  Rep.  689. 
Contracts  —  Custom  as  Part.    78  Misc.  68 

(138  Supp.  238). 

Bobertson  v.  N.  Y.  &  Erie  B.  Co.,  22  Barb. 

91. 
Negligence  —  Injuries    to     Trespasser  — 
Liability.     (Dis.)    140  App.  Div.  690   (125- 
Supp.  628). 
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Bobertson  t«  Ongley  Electric  Co.,  146  N. 

Y.  20;  66  St  Rep.  757. 
Contracts  —  Constraction  —  Siirroiudlng 
Circumstances.     151    App.   Div.   496    (135 
Supp.  1012). 

Bobertson  t.  BocUand  Cemetery  Co,,  54 

App.  Div.  191;   66  Supp.  632. 
Pleading  —  Non-conformity  with  Orders  — 
Remedy.    125  Supp.  566. 
Cited,  152  App.  Div.  98  (136  Supp.  597). 

Boblns  y«  Ackerly,  91  N.  T.  98. 
Grants  —  Harbors  —  When  Included.    141 
App.  Div.  723  (126  Supp.  912). 

Bobins  t.  Coryell,  27  Barb.  656. 

Wills  —  EngUsh   Law  —  Adoption.     72 

Misc.  284  (129  Supp.  192). 

Statute  of  Wills  —  Relation  to  Ancient 

Statute  of  Wills.    73  Misc.  159  (132  Supp. 

702). 

Wills  —  Signature  by  Testator  —  Modes. 

73  Misc.  324  (132  Supp.  711). 

Boblns  T.  McClure,  33  Hun,  368. 
Deceased  Wife  —  Husband's  Rights  in  £s- 
Ute.     75  Misc.  283,  284   (132  Supp.  1010, 
1011). 

Boblns  T.  MeClnre,  100  N.  Y.  328. 
Deceased     Wife  —  Husband's     Property 
Rights.    146  App.  Dly.  707  (131  Supp.  525) ; 
75  Misc  284  (132  Supp.  1010). 

Boblns  Dry  Dock  &  Bepalr  Co.  t.  New 
York,  City  of,  156  App.  Div.  258;  140 
Supp.  96. 

Boblnson,  Matter  of,  71  Misc.  87 ;  129  Supp. 
1020. 
Modified,  145  App.  Div.  925  (130  Supp.  259). 

Boblnson,  Matter  of,  75  Misc.  75;  134  Supp. 
863. 

Boblnson,  Matter  of,  140  App.  Div.  329 ;  125 
Supp.  193. 

Boblnson,  Matter  of,  142  App.  Div.  913;  126 
Supp.  1144. 

Boblnson,  Matter  of,  145  App.  Div.  925; 
130  Supp.  259. 
Modified,  203  N.  Y.  380. 

Boblnson,  Matter  of,  151  App.  Div.  589; 
136  Supp.  648. 

Boblnson,  Matter  of,  156  App.  Div.  363;  141 
Slipp.  470. 

Boblnson,  Matter  of,  203  N.  Y.  380. 
Wills  —  Trust  —  Indefinite  Beneficiary. 
206  N.  Y.  606,  607,  608;  149  App.  Div.  123 
(133  Supp.  834);  76  Misc.  134,  1135,  136 
(136  Supp.  932,  933);  77  Misc.  75  (137 
Supp.  429);  139  Supp.  956;  80  Misc.  42 
(141  Supp.  816). 

Construction    —    Ejusdem    Generis.      153 
App.  Div.  275   (138  Supp.  199). 

Boblnson  v.  Battle,  148  App.  Div.  230;  133 
Supp.  57. 

Boblnson  t.  Chamberlain,  34  N.  Y.  389. 
Contracts  —  Availability  to  Third  Person. 

203  N.  Y.  114. 


Negligence  —  Public  Officers  —  Liability. 
155  App.  Div.  863  (140  Supp.  676). 
Distinguished  —  Huisance    or    Negligence* 
200  N.  Y.  187.      . 

Distinguished  —  Public  Officers  —  Personal 
Liability.  (Dis.)  145  App.  Div.  103  (129 
Supp.  480). 

Bobinson  t.  Chemical  Nat  Bank,  86  N.  Y. 
404. 
Negotiable  Instruments  —  Agents  —  Au- 
thority —  Scope.  203  N.  V.  188,  189, 
190;  143  App.  Div.  167  (127  Supp.  1093). 
Distinguished  —  Agent  —  Authority  to  In- 
dorse.   140  App.  Div.  833  (125  Supp.  816). 

Boblnson  t.  Chinese  Charitable  A  Benevo- 
lent Ass'n,  42  App.  Div.  65;  58  Supp. 
886. 
Orders  —  AppeaUbiUty.    73  Misc.  459  (131 
Supp.  6). 

Boblnson  t.  Clock,  38  App.   Div.   67;    55 
Supp.  976. 
Brokers  —  Commissions  —  Double  Employ-^ 
ment.    71  Misc.  198  (130  Supp.  844). 

Boblnson  i.  Consolidated  Gas  Co.,  194  N. 
Y.  37. 
Res  Ipsa  Loquitur— When  Rule  Applicable. 

146  App.  Div.  300  (130  Supp.  688) ;  74  Misc. 
639,  640  (134  Supp.  597) ;  76  Misc.  337  (13& 
Supp.  258). 

Boblnson  t.  Crawford,  31  App.  Div.  228;  52: 
Supp.  660. 
Stockbrokers  —  Sales  of  Stock  —  Conver- 
sion.   151  App.  Div.  654  (136  Supp.  427). 

Boblnson  t.  Crlnunins,  120  App.  Div.  250; 
104  Supp.  1076. 
Contributory  Negligence — Groping  in  Dark. 
152  App.  Div.  469  (137  Supp.  347). 

Boblnson  v.  Evening  Post  Publishing  Co.,. 

39  App.  Div.  625 ;  57  Supp.  303. 
Libel  —  Defense  in  Mitigation  of  Damagea 
—  Sufficiency.     71    Misc.    16    (129    Supp. 
1097). 

Boblnson  t.  Fay,  46  St.  Rep.  369;  19  Supp. 
120. 
Foreclosure  Mechanics'  Lien  —  Concurrent 
Action  on  Debt.    75  Misc.  333   (135  Supp. 
541;  3  Civ.  Pro.  Rep.  N.  S.  172). 

Bobinson  t.  Gllflllan,  15  Hun,  267. 
Partners  —  Actions  Between.     75   Misc. 
648   (133  Supp.  1025). 

Bobinson  v.  International  By.  Co.,  54  Misc. 
163;   103  Supp.  588. 
Railroads  —  Penalty  —  Mistaken  Charge.^ 
155  App.  Div.  800  (140  Supp.  951). 

Boblnson  v.  Jaffe,  140  App.  Div.  896;   125 
Supp.  1141. 

Boblnson  v.  Jewett,  116  N.  Y.  40;  26  St 
Rep.  387. 
Contracts  —  Consideration  —  Sufficiency. 
76  Misc.  234  (134  Supp.  579). 

Boblnson  v.  Klme,  70  N.  Y.  147. 
Real  Property  —  Liability  for  Waste.    144 
App.  Div.  644  (129  Supp.  746). 
Boundaries  —  Conflict  —  Monuments     '' 
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Courses  and  Distances.     142  App.  Div.  93 
(126  Supp.  489). 

Bobinson  t.  Hartin,  138  App.  Div.  310;  123 
Supp.  146. 
Affirmed,  200  N.  Y.  159. 
Wills  —  Remainders  —  Who  Take.     142 
App.  Div.  692  (127  Supp.  734). 
Wills  —  Trust  —  Unexpended    Income  — 
Disposition.     146  App.  Div.  92   (130  Supp. 
624). 

Bobinson  t.  Martin,  200  N.  Y.  159. 
Wills  —  Vested  or  Contingent  Sstates.  205 
N.  Y.  218;   141  App.  Div.  356   (126  Supp. 
689). 

Wills  —  Persons  Taking  —  Following  Tes- 
tator's Intent.  142  App.  Div.  692  (127 
Supp.  734);  156  App.  Div.  243  (141  Supp. 
264) ;  145  App.  Div.  227  (129  Supp.  964). 
Contingent  Remainders  —  Estate  During 
Contingency.  72  Misc.  242  (131  Supp.  120). 
Wills  —  What  Unlawful  Suspension.  75 
Misc.  31  (132  Supp.  619). 

Bobinson  r.  N.  Y.  C.  A  H.  B.  B.  Co^  145 

App.  Div.  391;  129  Supp.  1030. 
Affirmed,  203  N.  Y.  627. 
Explained  —  Carriers  —  Liability  —  Re- 
stricted Amount.    130  Supp.  181. 
Followed  —  Carriers  —  Baggage  —  Liabil- 
ity —  Amount.     157  App.  Div.  194    (141 
Supp.  956). 

Bobinson  t.  N«  Y.  C.  A  H.  B.  B.  Co^  203  N. 

Y.  627. 
Followed  —  Carriers  —  Baggage  —  Liabil- 
ity —  Amount.     157  App.  Div.  194   (141 
Supp.  966). 

Bobinson  t.  N.  Y.  Eleyated  B.  Co^  175  N. 

Y.  219. 
Trial  —  Incompetent  Evidence  —  Disre- 
gard.   74  Misc.  569  (134  Supp.  475). 

Bobinson  t.  K.  Y.,  L.  E.  &  W.  B.  Co.,  55 

Super.  Ct  Rep.   (23  J.  A  S.)   152;   12 
St.  Rep.  66;  27  Week.  Dig.  527. 

Compulsory  Reference  —  Long  Account.  87 

Misc.  563  (124  Supp.  813). 

Bobinson  y.  K.  Y^  L.  £•  &  W,  B.  Co^  109 

N.  Y.  658;  16  St.  Rlep.  742. 
Citd,  67  Misc.  563  (124  Supp.  813). 

Bobinson  y.  If.  Y.  Life  Ins.  &  Tmst  Co., 

75  Misc.  361;  133  Supp.  257. 
Expectant    Estates  —  iUienability.      150 
App.  Div.  880  (135  Supp.  1061). 

Bobinson  y.  New  York  Life  Ins.  &  Trnst 
Co.,  143  App.  Div.  925;  128  Supp.  925. 

Bobinson  y.  If.  Y.  A  Texas  S.  Co.,  63  App. 
Div.  211;  71  Supp.  424. 
Contracts  —  Custom  as  Part.     156  App. 
Div.  683  (141  Supp.  453). 

Bobinson  y.  Oceanic  Steam  Kavlgation  Co., 

112  N.  Y.  315;  20  St.  Rep.  741;  16  Civ. 

Pro.  Rep.  225. 
Sec.  Z780  Code  —  ConstitntionaUty.     150 
App.  Div.  654,  655  (135  Supp.  1071). 
Courts  —  Jurisdiction  —  Foreign  Subject 
Matter.    (Dis.)  205  N.  Y.  440. 
Jurisdiction  —  Action  Against  Foreign  Cor- 


poration. 141  App.  Div.  368  (125  Supp. 
1044). 

Limited  —  Jurisdiction  —  Foreign  Cor- 
porations. App.  Div.  (141  Supp. 
963). 

Jurisdiction  —  Action  by  Non-resident.  142 
App.  Div.  641    (127  Supp.  479). 

Bobinson  y.  Pratt,  151  App.  Div.  738;  136 
Supp.  98. 

Bobinson  y.  Baynor,  28  N.  Y.  494. 
Early    Surrogates'    Courts  —  Appeals  — 
Practice.    80  Misc.  23  (141  Supp.  789). 
Questioned  —  Claims    Against    Decedents' 
Estates  —  Proof  Required.    74  Misc.  338 
(134  Supp.  239). 

Bobinson  y.  Bobinson,  69  Misc.  438;   125 
Supp.  1064. 
Reversed,    146   App.   Div.  533    (131    Supp. 
260). 

Bobinson  y.  Bobinson,  146  App.  Div.  533; 
131  Supp.  260. 
Separation  —  Defeat  of  Plaintiff  —  Allow- 
ance for  Support.    155  App.  Div.  893  (139 
Supp.  1070). 
Cited,  148  App.  Div.  230  (133  Supp.  67). 

Bobinson  y.  Stewart,  84  App.  Div.  594;  82 
Supp.  928. 
Bill  of  Particulars  —  Defective  —  Prem- 
ises.    142  App.  Div.  71  (126  Supp.  449). 

Bobinson  y.  Striker,  47  Hun,  546;   15  St. 
Rep.  420. 
Composition  Agreement  —  Effect  on  Se- 
curity.  144  App.  Div.  331  (128  Supp.  1050; 
2  Civ.  Pro.  Rep.  N.  S.  186). 

Bobinson  y.  Striker,  113  N.  Y.  635;  22  St. 
Rep.  994. 
Cited,  144  App.  Div.  331  (128  Supp.  1050; 
2  Civ.  Pro.  Rep.  N.  S.  186). 

Bobinson  y.  Thompson,  134  App.  Div.  994; 
119  Supp.  1143. 
Reversed,  204  N.  Y.  660. 

Bobinson  y.  Wheeler,  25  N.  Y.  252. 
Written  Instruments  —  Presumption  from 
Date.    151  App.  Div.  109  (135  Supp.  842). 

Bobinson  y.  Wilcox,  2  Leg.  Obs.  160. 
Chattel  Mortgages  —  Default.    69  Misc.  67 
(125  Supp.  1014). 

Bobinson  y.  Williams,  22  N.  Y.  380. 
Equitable  Liens  —  judgments  —  Priority. 
154  App.  Div.  296  (139  Supp.  101). 

Bobischon  y.  Moore,  135  App.  Div.  699; 
119  Supp.  252. 
Appeal  —  Costs  —  Statutory  Regulation. 
72  Misc.  644  (132  Supp.  248). 
Appeal  —  When  New  Trial  May  Be  Or* 
dered.    73  Misc.  471  (133  Supp.  391). 
dered.     73  Misc.  471   (133  Supp.  391). 

Bobison  y.  Bass,  80  Miisc.  132;   141  Supp. 
693. 

Bobltaille,  Matter  of,  78  Misc.   108;    138 
Supp.  391. 

Boblee  y.  Indian  Lake,  Town  of,  11  App. 
Diy.  435;  42  Supp.  326. 
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Ifegligence    —    Complaint    —    Sufficiency. 
143   App.   Div.    493    (127    Supp.    74);    149 
App.  Div.  737  (134  Supp.  33). 
Dismissal  on  Opening  —  Review  —  Papers 
Considered.    137  Supp.  342. 

Bobson  T.  Baileyy  Matter  of,  164  St.  Rep. 
1036;  130  Supp.  1036. 

Boby  T.  N.  T.  C  A  H.  B.  B.  Co^  142  N.  T. 

176;  58  St.  Rep.  642. 
Railroads  —  Easement  in  Lands  —  Extent. 
206  N.  Y.  331. 

Easements  —  Abandonment  —  How  Per- 
mitted.   200  N.  Y.  248. 

Boch  T.  Bannejy   165   St   Rep.   583;    131 
Supp.  583. 

Boche,  Matter  of,  141  App.  Dir.  872;  126 
Supp.  766. 
Affirmed,  203  N.  Y.  610. 

Boche  T.  American  Ice  So.,  140  App.  Div. 
341;  125  Supp.  323. 

Boche  T.  India  Bnbber  &  Gntta  Fereha  In- 
salatiiig  Co.,  115  App.  Div.  582;  100 
SU)pp.  1009. 
Employers'  Liability  Act  —  Effect  on  Lla- 
biUty.  147  App.  Div.  136  (131  Supp.  782). 
Employers'  Liability  Act  —  Assumption  of 
Risk.    72  Misc.  85  (129  Supp.  699). 

Boche  T.  Nason,  105  App.   Div.   256;    93 
Supp.  565. 
Wills  —  Testamentary    Capacity  —  Test. 

136  Supp.  1006. 

Probate  —  Burden  of  Proof.  139  Supp. 

1008. 

Boche  T.  Nason.  185  N.  Y.  128. 
Duplicate    Wills  —  Probate  —  Requisites. 
72  Misc.  285  (129  Supp.  193). 
Duplicate  Wills  —  Revocation  of  One— Ef- 
fect.   72  Misc.  286  (129  Supp.  194). 
Probate  —  Burden    of    Proof.    139    Supp. 
1008. 

Probate  —  Undue  Influence  —  Considering 
Terms  of  Will.  71  Misc.  638  (130  Supp. 
1072) . 

Wills  —  Testamentary  Capacity.  136 
Supp.  1096. 

Eoplained  —  Evidence  —  Physician— Privi- 
lege— ^Waiver  —  Compelling  Answer.  (Dis. 
149  App.  Div.  808  (134  Supp.  270;  3  Civ. 
Pro.  Rep.  N.  S.  376). 

Bochester,  City  of,  Matter  of,  24  App.  Div. 
383;   48  Supp.  764. 
Streets    and    Highways  —  Impairment  — 
Compensation  to  Abutters.     70    Misc.    87 
(128  Supp.  98). 

Bochester,  City  of.  Matter  of  (Cobb),  181 

N.  Y.  322. 
Condemnation  Proceedings  —  Costs  —  Right 
to.     (Dis.)    152  App.  Div.  790   (137  Supp. 

827). 

Bochester,  City  of.  Matter  of  (Frank  St), 
155  Ajpp.  Div.  879;   139  Supp.  1119. 
Reversed,  208  N.  Y.  188. 

Bochester,  City  of.  Matter  of  (Frank  St.), 
208  N.  Y.  188. 

Bochester,  City  of.  Matter  of  (Hand  St), 
52  Hun,  206;  5  Supp.  158. 


Streets  —  Dedication  —  What  Constitutes. 

141  Supp.  989. 

Bochester,  City  of,  Matter  of  (Neun),  102 

App.  Div.  99;  92  Supp.  478. 
Special  Proceedings  —  Orders  —  Appeal- 
abiUty.     151    App.   Div.    753    (136    Supp. 
1013) ;  138  Supp.  736. 

Bochester,    City    of,    Matter    of    (Water 
Bights),  136  N.  Y.  83. 
Eminent  Domain  —  Award  —  Rights  of 
Mortgagee.    75  Misc.  253  (135  Supp.  57). 

Bochester.  aty  of  t.  Bloss.  185  N.  Y.  42. 
Tax— Wnen  Contractual  liability.    207  N. 
Y.  348;  75  Misc.  12  (132  Supp.  175). 
Tax  —  Action  to  Enforce  —  Necessity  of 
SUtute.    207  N.  Y.  348. 

Bochester,  City  of  t«  Campbell,  123  N.  Y. 
405 ;  34  St  Rep.  77. 
Statutory  Remedy  —  Exclusiveness.  69 
Misc.  35  (125  Supp.  661). 
Sidewalks  —  Non-repairs  —  Liability  of 
Abutter.  140  App.  Div.  513  (125  Supp. 
811). 

Negligence  —  Streets  —  Recovery  Over  by 
Municipality.  145  App.  Div.  821  (130  Supp. 
471). 

Icy  Sidewalks  —  Violation  of  Ordinances — 
Liability  of  Owner.  149  App.  Div.  774  (134 
Supp.  143). 

Bochester,  City  of  v,  Erickson,  46  Barb.  92. 
Easements  —  Impairment  —  Loss  of  Rem- 
edy by  Prescription.  70  Misc.  117  (12S 
Supp.  312). 

Rochester,  City  of  t.  Farrar,  44  Misc.  394; 
89  Supp.  1035. 
Taxes  —  Description  of  Premises  —  Suf- 
ficiency.     141   App.   Div.   609    (126   Supp. 
993);  66  Misc.  649  (124  Supp.  703). 

Rochester,  City  of  v.  Fonrteenth  Ward  Co- 
operative Bldgr.  Ass'n,  183  N.  Y.  23. 
Tax  Laws  —  Strict  Construction.     (Dis.) 
161  App.  Div.  12  (136  Supp.  174). 

Rochester,  City  of  v.  Gntberlett,  137  App. 
Div.  933;  123  Supp.  1111. 
Same  Case,  73  Misc.  607   (133  Supp.  541). 

Bochester,  City  of  v.  Gntberlett,  73  Misc. 
607;  133  Supp.  541. 
Affirmed,    161    App.   Div.   900    (135    Supp. 

1104). 

Rochester,  City  of  v.  Macanley-Fien  Mill- 
ing Co.,  130  App.  Div.  906;   115  Supp. 
1115. 
Affirmed,  199  N.  Y.  207. 

Bochester,  City  of  v.  McDowell,  59  Hun, 
615;  12  Supp.  414. 
Bill  of  Particulars  —  Propriety.    77  Misc. 

142  (136  Supp.  1048). 

Bochester,  City  of  t.  Montgomery,  72  N.  Y. 

65. 
Indemnitor  —  Judgment  —  Conclusiveness. 

(Dis.)   148  App.  Div.  498  (132  Supp.  866). 

Bochester,  City  of  t.  Bochester  By.  Co., 

182  N.  Y.  99. 
Street  Riiailways  —  Liability  —  Pavemer ' 
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151  App.  Div.  248  (135  Supp.  751) ;  77  Misc. 
239  (136  Supp.  477). 

Constitutionality  —  Impairment  of  Corpo- 
rate Rights.  143  App.  Div.  779  (128  Supp. 
390). 

Bochesten  City  of,  y.  fiochester  &  Lake  On- 
tario Water  Co^  189  N.  Y.  323. 
Water  Companies  —  Franchise  —  Necessity. 
140  App.  Div.  216  (125  Supp.  122). 

Bochester,  City  of  t.  Busli,  Town  of,  80 

N.  Y.  302. 
Municipal     Property  —  Taxability.      134 
Supp.  180. 

Bocliestery  City  of  t.  West,  29  App.  DIt. 
125;  51  Supp.  482. 
Municipal     Ordinances  ^-  Validity.       149 
App.  Div.  105  (133  Supp.  913). 

Boehester,  City  of  t.  West,  164  N.  Y.  510. 

Municipal     Ordinances  —  Validity.       149 
App.  Div.  105-  (133  Supp.  813). 
Distinguished  —  Ordinances       Respecting 
Signs— VaUdity.     77  Misc.  459   (137  Supp. 
190). 

Boehester  Distilling  Co.  t.  Basey,  142  N. 
Y.  570;  60  St  Rep.  284. 
Chattel  Mortgages  —  After-Acquired  Prop- 
erty.   207  N.  Y.  209;  130  Supp.  1039. 

Boehester  Dry  Goods  Co.  t.  Fahy,  ill  App. 
Div.  748;  97  Supp.  1013. 
Contracts— Benefit  of  Third  Party— Avail- 
abiUty.    144  App.  Div.  829  (129  Supp.  678). 

Boehester  Dry  Goods  Co.  t.  Fahy,  188  N. 

Y    629 
Cited,  144  App.  Div.  829   (129  Supp.  678). 

Boehester  Electrle  By.  Co.,  Matter  of,  123 

N.  Y.  351;  33  St.  Rep.  695. 
Railways  —  "  Local  Authorities."    144  App. 
Div.  792  (129  Supp.  644). 
Railways  —  Use  of  Highway  —  Consent — 
Necessity.     149  App.  Div.  416   (134  Supp. 
795). 

Railways  —  Eminent  Domain  —  Condi- 
tions Precedent.     (Dis.)  205  N.  Y.  18. 

Boehester,  HomellsYille  &  Laekawanna  B. 

Co.,  Matter  of,  110  N.  Y.  119;   16  St 

Rep.  863. 
Distinguished  —  Eminent  Domain  —  Nego- 
tiations for  Purchase — Necessity.    151  App. 
Div.  754  (136  Supp.  1013). 

Boehester  Lamp  Co.  t.  Brigham,  1  App. 
Div.  490;  37  Supp.  402. 
Contempt  —  Order  —  Definiteness  —  Prac- 
tice.  146  App.  Div.  248  (130  Supp.  916). 

Boehester  Lantern  Co.  t.  Stiles  &  Parker 
Press  Co.,  135  N.  Y.  209;   47  St.  Rep. 
842. 
Contracts  —  Damages  —  Measure.      153 

App.  Div.  283    (138   Supp.   138);   80  Misc. 
46  (141  Supp.  548). 

Boehester  Bailway   Co.  t.  Boblnson,  133 

X.  Y.  242;  44  St.  Rep.  872. 
Pleadings  —  Conclusions  of  Law  —  Suffi- 
ciency.   148  App.  Div.  760  (133  Supp.  424). 


Complaint  —  Alleging  Evidentiary  Facts  — 
Necessity.    74  Misc.  277  (133  Supp.  1104). 

Boehester  Sarlngrs  Bank  t.  Bailey,  34  Misc. 
247;   69  Supp.  163. 
Distinguished  —  Deeds  —  Delivery        in. 
Escrow  —  Effect.    202  N.  Y.  121. 

Boehester  Savings  Bank  y.  Bafley,  70  App. 
Div.  622;   75  Supp.  1131. 
Distinguished,  202  N.  Y.  121. 

Boehester,  Syraense  &  Eastern  B.  Co.  t» 
Tolan,  116  App.   Div.  696;    101   Supp. 
433. 
Eminent  Domain  —  Commissioners  —  Dis- 
qualification.   151  App.  Div.  53  (136  Supp. 
237). 

Boehester  Telephone  Co.  t.  Boss,  125  App. 
Div.  76;  109  Supp.  381. 
Franchise  —  Estoppel  to  Impeach  Terma. 
76  Misc.  39  (134  Supp.  350). 
Explained  —  Municipal  Franchises — ^Estop- 
pel to  Attack  Conditions.     (Dis.)  155  App. 
Div.  83  (139  Supp.  736). 
Folloiced  —  Transportation    Companies  — 
Charge— Conclusiveness  of  Agreement.    15S 
App.  Div.  81. 


Boehester  Telephone  Co.  t.  Boss,  195  N. 

Y.  429. 
Contracts  —  Benefit  of  Third  Persona  — 
Availahility.    203  N.  Y.  115;  143  App.  Div. 
342  (128  Supp.  228). 

Franchise  —  Provision  as  to  Rates  —  At- 
tack. 155  App.  Div.  82;  76  Misc.  39  (134 
Supp.  350). 

Boehester  Water  Com'rs,  Matter  of,  66  N. 
Y.  413. 
Corporations  —  Franchise  —  Alienability. 
152  App.  Div.  637  (137  Supp.  488). 
Eminent  Domain  —  Defeat  —  Prior  Public 
Use.    70  Misc.  78  (128  Supp.  33). 

Boehester  White  Lead  Co.  t.  Boehester,. 
City  of,  3  N.  Y.  463. 
Waters  —  Obstructing  Passage  —  Liabil- 
ity.   151  App.  Div.  278  (136  Supp.  131). 

Boehester  A  Charlotte  Tnmpike  Boad  Cc 
T.  Paviour,  164  N.  Y.  281. 
Negotiable  Instruments  —  Diversion  —  No- 
tice. 141  App.  Div.  370  (126  Supp.  895) ; 
72  Misc.  221  (131  Supp.  106). 
Trusts  Funds  —  Diversion  —  Recovery 
Back.  141  App.  Div.  851  (126  Supp.  454). 
Distinguished  —  Agent  —  Authority  — 
Scope.    AO  App.  Div.  834  (125  Supp.  817). 

Boehester  A  Kettle  Falls  Land  Co.  t.  Bay- 
mond,  158  N.  Y.  576. 

Cited,  200  N.  Y.  89. 

Boehester  &  Lake  Ontario  Water  Co.  t. 
Boehester,  City  of,  176  N.  Y.  36. 
Water  Companies  —  Right  to  Lay  Pipes. 
140  App.  Div.  216  (125  Supp.  122). 

Bochfort  T.  Metropolitan  St.  By.  Co.,  50 

App.  Div.  261;   63  Supp.  1036;   30  Civ. 

Pro.  Rep.  285. 
Attorney's    Lien  —  Enforcement    Against 
Defendant.     154  App.  Div.  534  (139  Supp.. 

757). 
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Bochkind  t.  Perlman,  123  App.  Div.  808; 
108  Supp.  224. 
Answer  —  Denials  —  Sufficiency.   140  App. 
Div.  146   (124  Supp.  1032);  143  App.  Div. 
144    (127   Supp.   698);    154   App.  Div.   463 
(139   Supp.   70);    152   App.   Div.   942    (137 
Supp.  823);  77  Misc.  564  (138  Supp.  388); 
78  Misc.  513  (138  Supp.  618). 
Explained  —  Answer  —  Denial  —  Soffi- 
dency.    79  Misc.  551  (140  Supp.  328). 
Frivolous  Pleadings  —  Judgment  —  When 
Granted.    79  Misc.  249  (139  Supp.  946) . 

Bock  T.  Becky  105  App.  Div.  157;  93  Supp. 
646. 
Decedents'  Estates  —  Claim  —  Proof  Re- 
quired.   58  Misc.  16  (124  Supp.  857). 

Bockaway  Boiling  Mill  t.  Boss,  76  Misc. 
515;  135  Supp.  653. 

Bockfeller  t.  Lamora,  85  App.  Div.  254;  83 

Stipp.  289. 
Right  of  Fishery  —  Creation.     154  App. 

Div.  371  (139  Supp.  770). 

Bockland-Bockport  Lime  Co<  t.  Leary,  139 

App.  Div.  939;  124  Supp.  1128. 
Affirmed,  203  N.  Y.  479. 

Bockland-Bockport    Lime    Co.    t.    Leary, 

203  N.  Y.  469. 
Same  Case,  204  N.  Y.  586. 

Bockowlts  T.  Slegel,   151  App.   Div.   636; 
136  Supp.  192. 

Bockwell  T.  Peck,  13   App.   Div.   621;    43 
Supp.  196. 
Sec.  829  Code  —  Who  Assignor.    204  N.  Y. 

227. 

Bockwell  T.  Baymond.  5  Supp.  642. 
Local  Courts  —  Territorial  Jurisdiction.  57 
Misc.  377    (124  Supp.  853);   70  Misc.  181 
(126   Supp.   383;    2   Civ.  Pro.  Rep.  N.   S. 
145). 

Bockwell  Y.  Utz,  79  Misc.  120;  139  Supp. 
529. 

Bocky  Mountain  Nat.  Bank  t.  Bliss,  89  N. 

Y.  338. 
Creditor's  Suit  —  Exhaustion  of  Legal  R»- 
Ucf.    199  N.  Y.  69,  501. 

Bodbonm  t.  Seneca  Lake  Grape  &  Wine 
Co.,  67  N.  Y.  215. 
Mechanics'  Lien  —  Limited  to  Sum  Due 

Contractor.   72  Misc.  647  (130  Supp.  731). 

Boddy  T.  Brooklyn  City  &  Newtown  B.  Co., 

32  App.  Div.  311;  52  Supp.  1025. 
Cited,  200  N.  Y.  543. 

Boderlgas  t.  East  Biver  Sayings  Inst,  63 

N.  Y.  460. 
Wills  —  Probate  Decisions  —  Condusiye- 
ness.    76  Misc.  409  (137  Supp.  101;  3  Civ. 
Pro.  Rep.  N.  S.  389). 

Boderlgas  t<  East  Blver  Savings  Inst,  76 

N.  Y.  316. 
Affidavits  —  Upon  Information  and  Belief 
—  Sufficiency.  77  Misc.  413  (136  Supp. 
687;  3  Civ.  Pro.  Rep.  N.  S.  3). 
Administration  —  Proof  of  Death  —  Suf- 
ficiency. 70  Misc.  157  (128  Supp.  479;  2 
Civ.  Pro.  Rep.  N.  S.  321). 


Bodgers,  Matter  of,  137  App.  Div.  936;  122 
Supp.  1143. 
Affirmed,  200  N.  Y.  587. 

Bodgers  t.  Adriatic  Fire  Ins.  Co.,  148  N.  Y. 

34. 
Actions  —  Abatement  —  Dissolution      of 
Corporation.    156  App.  Div.  324  (141  Supp. 
507). 

Bodgers  t.  Clement,  162  N.  Y.  422. 
Answer  —  Denials  —  Sufficiency.    77  Misc. 
221  (135  Supp.  763). 

Partnership  —  Interest  on  Advancements. 
205  N.  Y.  274;  154  App.  Div.  635  (139 
Supp.  765);  (Dis.)  144  App.  Div.  842  (129 
Supp.  697). 

Bodgers  v.  Earle,  5  Misc.  164;   24  Supp. 
913. 
Action  at  Law  —  Equitable  Defense  —  Ef- 
fect.   144  App.  Div.  666  (129  Supp.  714). 
Local  Inferior  Courts  —  Equitable  Defenses. 
78  Misc.  56  (138  Supp.  376). 

Bodgers  t.  Kew  York,  City  of,  139  App. 
Div.  901;  123  Supp.  1139. 
Affirmed,  204  N.  Y.  667. 

Bodgers  t.  New  York,  City  of,  139  App. 
Div.  902;  123  Supp.  1139. 
Affirmed,  204  N.  Y.  668. 

Bodman  t.  Hency,  17  N.  Y.  482. 
Supplementary     Proceedings  —  Order    to 
Pay  Over  Funds  —  Denial.    201  N.  Y.  92; 

80  Misc.  83  (140  Supp.  801,  801). 

Bodrlan  v.  N.  Y.,  New  Haven  A  Hartford 

B.  Co.,  125  N.  Y.  526;  35  St  Rep.  814. 

Contributory     Negligence  —  Injuries     by 

Train.    143  App.  Div.  501  (128  Supp.  358). 

Bodzborskl   t.   American   Sugar  Beflning 
Co.  of  N.  Y.,  151  App.  Div.  395;    135 
Supp.  1063. 
Employer's  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.      79   Misc.   509    (141 
Supp.  24). 

Boe  v.  New  York,  City  of,  56  Super.  Ot. 

Rep.  (24  J.  ft  S.)  298;  22  9t  Rep.  413; 

4  Supp.  447. 
Municipalities  —  Negligence  —  Failure  to 
Repair.    141  App.  Div.  673  (125  Supp.  944). 

Boe  T.  Strong,  107  N.  Y.  350;  12  St  Rep. 
56;  28  Week.  Dig.  181. 
Town  of  Brookhaven  —  Title  to  Lands.   75 
Misc.  311  (135  Supp.  166). 

Boe  Y.  Tingnt,  117  N.  Y.  204;  27  St  Rep. 
238. 
Wills'—  Construction  Upholding.     206  N. 
Y.  203;  72  Misc.  581  (132  Supp.  266);  141 
Supp.  719. 

Wills  —  Construction  —  Following  Intent. 
156  App.  Div.  652  (141  Supp.  1071). 
Wills  —  Suspension  of  Alienation — ^Period. 
205  N.  Y.  204. 

Wills  —  "And"  —Construction.    162  App. 
Div.  749  (137  Supp.  861). 

Boebnck,  Matter  of,  79  Misc.  589;  140  Supp. 
1107. 

Boedmann  t.  Hertel,  78  Misc.  55;  138  Supp 
375. 
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Boehr  t.  Llebmann,  9  App.  Div.  247;   41 
Supp.  489. 
Action  —  Causes  —  Misjoinder.    149  App. 
Div.  371  (134  Supp.  384;  3  Civ.  App.  Rep. 

N.  S.  183). 

Boemer  t.  Striker,  142  N.  Y.  134;   58  St. 
Rep.  615. 
Negligence  —  Answer  —  Evidence  Admissi- 
ble.   154  App.  Div.  613  (139  Supp.  798). 

Boemer  t.  85  Per  Cent  Automobfle  Snpply 
Co,,  150  App.  Div.  915;  135  Supp.  410. 

Boenbeek  t«  Brooklyn  Heights  B.  Co^  123 

A'pp.  Div.  606;   108  Supp.  80. 
Citedy  142  App.  Div.  277  (126  Supp.  1026). 

Boessle  t.  Lancaster,  119  App.  Div.  363; 
104  App.  Div.  217. 
Same  C7(wc,  140  App.  Div.  926   (125  Supp. 
753). 

Boessle  t.  Lancaster,  140  App.  Div.  926; 
125  Supp.  753. 
Affirmed,  206  N.  Y.  626. 

Bogan  T.  Metropolitan  Savings  Bank,  139 

App.  Div.  929;  124  Supp.  1128. 
Affirmed,  201  N.  Y.  663. 

Began  t.  Mullins,  22  App.   Div.   117;    47 
Slipp.  920. 
Verdict  —  Power  of  Jury  to  Correct.     69 

Misc.  421  (127  Supp.  681). 

Bogers,  Matter  of,  10  App.  Div.  593;   42 
Soipp.  133. 
Appeals  —  From    Surrogates'     Courts  — 
Hearing  De  Novo.    80  Misc.  24  (141  Supp. 
789). 

Bogers,  Matter  of,  22  App.  Div.  428;    48 
Supp.   175. 
Stock  —  Dividends  —  Life  Tenant  and  Re- 
mainderman.   166  App.  Div.  344  (140  Supp. 
349). 

Bogers,  Matter  of,  71  App.  Div.  461;    75 
Supp.  835. 
Transfer  Tax  —  On  Succession.     79  Misc. 
657  (140  Supp.  696). 

Boffers,  Matter  of,  153  N.  Y.  316. 
Breach  of  Trust  —  Limitations.    151  App. 
Div.  172  (136  Supp.  348). 
Limitations  —  Extension  by  Infancy.     79 
Misc.  360  (139  Supp.  781). 

Bogers,  Matter  of,  161  N.  Y.  108. 
Stock  —  Dividends  —  Life  Tenant  and  Re- 
mainderman.   166  App.  Div.  344  (140  Supp. 
349). 

Bogers  t.  Adler,  137  Arpp.  Div.  197;   121 
Supp.  941. 
Depositions  —  Examination  of  Party  — 
Grounds.   140  App.  Div.  300,  318  (136  Supp. 
263,  227) . 

Bogers  t,  Atlantic,  Gulf  &  Pacific  Co.,  142 

App.  Div.  923;  127  Supp.  1141. 
Same  Case,  152  App.  Div.  916   (137  Supp. 
1140). 

Bogers  t.  Atlantic,  Oulf  &  Pacific  Co^  152 

App.  Div.  916;  137  Supp.  1140. 
Same  Case,  207  N.  Y.  678. 

Bogers  t.  Bradshaw,  20  Johns.  735. 


Constitutionality  —  Taking  Property  with- 
out Compensation.    206  N.  Y.  290. 
State  —  Appropriation  of  Lands  —  Requi* 
site  Steps.    68  Misc.  609  (126  Supp.  160). 

Rogers  t.  Common  Council,  City  of  Buf- 
falo, 123  N.  Y.  173;  33  St.  Rep.  55. 
Office  —  Qualifications — ^Legi^tive  Power. 
74  Misc.  610,  512  (132  Supp.  502,  503). 

Bogers  t.  Decker,  131  N.  Y.  490;   43  St. 
R&p.  781. 
Affirmance  without  Opinion  —  Effect.    147 
App.  Div.  18  (131  Supp.  633). 

Bogers  t.  Herald  Co.,  151  App.  Div.  911; 
135  Supp.  1139. 
Same  Case,  151  App.  Div.  911    (136  Supp. 
1146). 

Bogers  t.  Irers,  23  Hun,  424. 
Surplus  Money  Proceedings  —  Questions 
Determinable.    130  Supp.  790. 

Bogers  v.  Jones,  1  W<end.  237. 

Towns  —  Exclusive  Right  of  Fishery.     80 

Misc.  176  (140  Supp.  983). 

Rogers  t.  King,  66  Barb.  495. 
Appeal  —  Review  of  Facts.    143  App.  Div. 
672  (128  Supp.  72). 

Estoppel  —  Pleading  —  Necessity.      143 
App.  Div.  869  (128  Supp.  908). 

Rogers  t.  Ring,  8  Paige,  210. 
Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Bogers  t.  Kneeland,  10  Wend.  218. 
Contemporaneous  Instruments  —  Construc- 
tion.   73  Misc.  469  (133  Supp.  390). 

Bogers  t.  Morton,  46  Misc.  494;  95  Supp. 
49. 
Answer  —  Surplusage  —  Striking  Out.    69 
Misc.  74  (125  Supp.  1016). 

Bogers  t.  Mntual  Beserve  Fnnd  Life  Ins. 
Assn^  1  How.  Pr.  N.  S.  194. 
Reply  —  Order  Requiring  —  Conditions.  79 
Misc.  651  (140  Supp.  328). 

Rogers  t.  N.  Y.  Central  Storage  Co.,  165 

St.  Rep.  591;  131  Supp.  591. 

Bogers  t.  O'Brien,  153  N.  Y.  357. 
Acts  of  Public  Officers  —  Equity  Jnxiadic* 
tion.    202  N.  Y.  441. 

Taxpayers'  Action  —  When  Lies.    205  K. 
Y.  88;  156  App.  Div.  769  (140  Supp.  641); 
136  Supp.  386 ;  76  Misc.  348. 
Taxpayer's  Action  —  Injunctive  Relief.  140 
App.  Div.  607  (126  Supp.  868). 

Rogers  t.  Paterson,  4  Paige,  450. 
Trustees  —   Improper  Investments.     134 
Supp.  1119. 

Bogers  t.  Patterson,  79  Hun,  483;  61  St 
Rep.  278;  29  Supp.  963. 
Decedent's     Debts  —  Action     to     Charge 
Heirs  —  Equitable  or  Legal.    140  App.  Div. 
633  (126  Supp.  986). 

Followed,    151    App.   Div.   911    (135   Supp. 
1128). 

Bogers  t.  Patterson,  150  N.  Y.  560. 

Cited,  140  App.  Div.  633   (125  Supp.  985). 
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Followed,   151   App.   Div.   911    (135   Supp. 
1128). 

Bogers  t.  Peterson,  145  App.  Div.  947 ;  130 
Supp.  1128. 

Bogers  t.  Rogers,  75  Hun,  133 ;  57  St.  Rep. 
793;  27  Supp.  276. 
Co-executors  —  Suits  Against  Each  Other. 
140  App.  Div.  441  (125  Supp.  308). 

Sogers  T.  Rogers,  111  N.  T.  228;  19  St  Rep. 
94. 
Trusts  —  Exercise  by  Substituted  Trustee. 
144  App.  Div.  64  (128  Supp.  863). 
Diatinguished  —  Trusts  —  Exercise  by 
Substituted  Trustee.  69  Misc.  129  (123 
Supp.  183). 

Rogers  t.  Rogers,  153  K.  Y.  343. 
Evidence  —  829  Code  —  Waiver  —  Scope. 
151  App.  Div.  21    (135   Supp.   383;    3  Civ. 
Pro.  Rep.  N.  S.  332). 

Wills  —  Date  When  Speak.    74  Misc.  320 
(134  Supp.  225). 

Rogers  t.  Rome,  City  of,  96  App.  Div.  427; 
89  Supp.  130. 
Municipalities  —  Negligence  —  Icy  Side- 
walks.   (Dis.)  153  App.  Div.  935  (138  Supp. 
1127). 

Rosrers  t.  Smith,  47  N.  T.  324. 
Contracts  —  Contemporaneous  Agreements 
—  Entirety.    147  App.  Div.  66  (131  Supp. 
801). 

Contemporaneous  Instruments  —  Construc- 
tion.   73  Misc.  469  (133  Supp.  390). 

Rogers  t.  Snperrlsors,  Westchester  Co.,  77 

App.   Div.  501;    78   Supp.  1081. 
Taxpayer's  Action  —  When  Lies.    155  App. 
Div.  759  (140  Supp.  641). 

Rogers  t.  Tan  Hoesen,  12  Johns,  221. 
Sales  —  Delivery  —  Time  and  Place.     78 
Misc.  294,  295  (138  Supp.  183,  184). 

Rogers  t.  Wendell,  54  Hun,  540;    28   St. 
Rep.  301;  7  Supp.  781;  8  Supp.  515. 
Cited,  146  App.  Div.  317  (130  Supp.  707). 

Rogers  y.  Wheeler,  89  App.  Div.  435;  85 
Supp.  981. 
Equity  —  Relief  —  Adaptation.    71  Misc. 
278  (130  Supp.  329). 

Rogers  t.  Wheeler,  52  N.  T.  262. 
Reference  —  Failure  to  Find  —  Remedy  -^ 
Practice.      147  App.  Div.  109    (131   Supp. 
847). 

RogowskI  T.  RrlU,  165  St.  Rep.  589;   131 
Supp.  589. 

Rogowski  T.  Brill,  74  Misc.  472 ;  132  Supp. 
370;  3  Oiv.  Pro.  Rep.  N.  S.  75. 

Rogowski  T.  Brill,  166  St.  Riep.  1144;  132 
Supp.  1144. 
Reversed,    155   App.   Div.    886    (139    Supp. 
1123). 

Rohde  T.  Heselden,  168  St.  Rep.  103;   134 
Supp.  103. 

Rohe,  Matter  of,  22  Misc.  415 ;  50  Supp.  392. 
Testamentary  Capacity  —  Spirituahsm.  80 
Misc.  55  (140  Supp.  732). 


Rohe  T.  Third  Ave.  R.  Co.,  10  Misc.  730;  31 

Supp.  797. 
Contributory  Negligence — Crossing  Tracks. 

128  Supp.  69). 

Rohling  T.  Eieh,  23  App.  Div.  179 ;  48  Supp. 
892. 
Explained  —  Icy  Sidewalks  —  Owner's  Lia- 
bility for  Personal  Injuries.    149  App.  Div. 
775  (134  Supp.  143). 

Rohr  T.  Llncfau  78  Misc.  45;  137  Supp.  752. 
Actions  —  Time  for  Steps  —  Limitation. 
79  Misc.  81  (139  Supp.  342). 

Rohrbaeher  v.  Gfllig,  140  App.  Div.  883; 
124  Supp.  1128. 
Reversed,  203  N.  Y.  413. 

Rohrbaeher  t.  Gfillg,  203  N.  Y.  413. 
Contributory  Negligence — Groping  in  Dark. 
152  App.  Div.   459    (137   Supp.   347);    156 
App.  Div.  369   (141  Supp.  589). 

Rohrs  T.  Rohrs,  72  Misc.  108;   130  Supp. 
1093. 

Roland  t.  International  Ry.  Co.,  170  St. 

Rep.  290;  136  Supp.  290. 
Affirmed,   155   App.   Div.   941    (140    Supp. 
1143). 

Rolf  sen  v.  Mathisen,  155  App.  Div.  403;  140 
Supp.  241. 

Rolker  t.  Gonzalez,  25  App.  Div.  96;    48 
Supp.  1015;  5  Ann.  Gas.  217. 
Affidavits  —  Sufficiency.    77  Misc.  413  (136 
Supp.  687;  3  Civ.  Pro.  Rep.  N.  S.  3). 

RoUin  T.  Cross,  45  N.  Y.  766. 
Mechanics'  Lien  -—  Who  May  File.      154 
App.  Div.  271  (138  Supp.  830). 

Rollins,  Matter  of,  154  App.  Div.  924;  139 
Supp.  1142. 

Rollins   T.  Barnes,   23   App.   Div.   240;    48 
Supp.  779. 
Foreclosure  —  Costs  —  Offer  of  Judgment. 
78  Misc.  65  (138  Supp.  665). 

Solllns  T.  Bowman  Cycle  Co.,  96  App.  Div. 
365;  89  Supp.  289. 
Bailment  —  Delayed  Delivery  —  Damages. 

76  Misc.  469  (135  Supp.  637). 

RoUo,  Matter  of,  152  App.  Div.  165;   136 
Supp.  620. 

RoUwagen  v.  RoUwagen,  63  N.  Y.  504. 
Wills  —  Execution  —  Knowledge  of  Con- 
tents —  Presumption.     73  Misc.  334  (132 
Supp.  717). 

Wills  —  Publication  •—  What  Constitutes. 
71  Misc.  630  (130  Supp.  1066). 
Undue  Influence  —  What  Constitutes.     78 
Misc.   599,   602,   631    (139   Supp.   492,   494, 
515) ;  127  Supp.  273. 

Undue  Influence — Extraordinary  Marriage. 
78  Misc.  605  (139  Supp.  497). 
Wills  —  Issue  of  Undue  Influence  —  Evi- 
dence —  Scope.     78  Misc.  603   (139  Supp. 
495). 

Wills  —  Refusal  of  Probate.    73  Misc.  322, 
332  (132  Supp.  710,  718). 
Testamentary  Capacity — Questions  Affect- 
ing.   75  Misc.  41  (134  Supp.  871). 
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Wills  —  Probate  —  Buiden  of  Proof.  76 
Misc.  146,  147,  149,  161  (136  Supp.  1116, 
1117,  1125) ;  73  Misc.  400  (137  Supp.  150) ; 
78  Misc.  602  (139  Supp.  495);  139  Supp. 
1004,  1008,  1010. 

Bomalne  t«  Chauncej,  60  Hun,  477;  39  St. 

Rep.  480;   15  Supp.  198;   21  Civ.  Pro. 

Rep.  76. 
Alimony  —  Reaching  by  Creditors.       153 
App.  Div.  462  (138  Supp.  231). 

Bomaine  ?•  Chaancey,  129  N.  Y.  566;   42 
St.  Rep.  267. 
Divorce  —  Alimony  —  Nature  of  Liability. 
74  Misc.  535  (134  Supp.  483). 
Alimony  —  Nature  of  Obligation.    208  N. 
Y.  38. 

Alimony  —  Claims  Liable  For.  153  App. 
Div.  462  (138  Supp.  231). 

Bomaine  t.  Decker,  11  App.  Div.  20;   43 
Supp.  79. 
Alienation  of  Affections  —  Basis  of  Action. 
145  App.  Div.  240  (130  Supp.  79). 
Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87  (140  Supp.  798). 

BomaiBe  t.  Tan  Allen,  26  N.  Y.  309. 
Conversion  of  Stock  —  Damages  —  High- 
est Market  Price.    74  Misc.  227  (133  Supp. 
683). 

Boman  t,  Taylor,  93   App.   Div.   449;    87 
Supp.  653. 
Lease  —  Destmction  of  Premises  —  Stat- 
ute —  What  **  Express  Agreement."     133 
Supp.  474. 

Bomanik  v.  Bapoport,  148  App.  IMv.  688; 
132  Supp.  892. 

Bomano  v.  Coreondfa  Fire  Ins.  Co.,  121 

App.  Div.  489;  106  Supp.  63. 
Insurance  —  Agents  —  Power  to  Waive 
Conditions.     137  Supp.  813. 

Bomeas  v.  Boettger,  154  St.  Rep.  754;  120 
Supp.  754. 
Appealability — Denial  of  Reargnment.    133 
Supp.  922. 

Borneo  t.  Orappone,  173  St.  Rep.  867;  139 
Supp.  867. 

Borneo  v.  Borneo,  147  App.  Div.  904;  131 
Supp.  1141. 
Modified  on  Reargument,  147  App.  Div.  034 

(132  Supp.  1144). 

BomertKe  v.  East  Blver  Nat  Bank,  49  N. 

Y.  577. 
Witness  —  Impeachment  —  Written  State- 
ments.  205  N.  Y.  270. 

Bomeyn  t.  Sickles,  108  N.  Y.  650;  28  Week. 
Dig.  396. 
Trial  —  Fatal  Variance.   142  App.  Div.  622, 
663  (127  Supp.  22,  377) ;  77  Misc.  851  (135 
Supp.  224). 

Boney  t.  Aldrlch,  44  Hun,  320;  7  St.  Rep. 
669. 
Dangerous  Premises  —  Injury  —  Liability 
of  Owner.    73  Misc.  526  (133  Supp.  281). 

Boof  T.  Meyer,  8  Civ.  Pro.  Rep.  60;  2  How. 

N.  S.  20. 


Courts  —  Jurisdiction— Ezcessiye  Amount. 
154  App.  Div.  155  (138  Supp.  992) ;  77  Misc. 
157  (136  Supp.  898). 

Boome  t.  Phillips,  24  N.  Y.  463. 
Wills  —  Construction  —  "And."    152  App. 
Div.  749  (137  Supp.  851). 
Wills  —  Remainder  —  Vested  or  Contin- 
gent.   152  App.  Div.  749  (137  Supp.  850); 
68  Misc.  254  (124  Supp.  962). 

Boome  t.  Philips,  27  N.  Y.  357. 
Decedents'  Estates  —  Unauthorized  Dis- 
position of  Realty.    152  App.  Div.  432  (137 
Supp.  345). 

Boome  t.  Bobinson,  99  App.  Div.  143;  90 
Supp.  1055. 
Evidence  —  Offer  of  Compromise  —  Admis- 
sibility.   78  Misc.  403  (138  Supp.  315). 

Boome  v.  Smith,  123  App.  Div.  416;   107 
Supp.  1088. 
Actions  —  Referability.    140  App.  Div.  402 
(125  Supp.  437). 

Booney  v.  Brogan   Const  C^  147  App. 
Div.  68;  131  Supp.  720. 

Booney  t.  Bropin  Const  Co.,  194  N.  Y.  32. 
Servant  —  Injuries  —  Risks  Assumed.  143 
App.  Div.  186  (129  Supp.  938);  152  App. 
Div.  699  (137  Sup.  613) ;  76  Misc.  274  (135 
Supp.  159) ;    (Dis.)   206  N.  Y.  362. 

Booney  v.  Thomson,  118  St.  Rep.  263;  84 
Supp.  263. 
Employer's  LUbility  Act  —  **  Plant."    154 
App.  Div.  734  (139  Supp.  800). 

Boos  V.  Decker.  34  Misc.  168;  68  Supp.  790. 
Evidence  —  Offer  of  Compromise  —  Com- 
petency.   70  Misc.  237  (126  Supp.  623). 

Boos   T.  Trenbig,   159   St  Rep.   782;    125 
Supp  782. 
Questioned  —  Supplementary  Proceedings 

—  Contempt  —  Excessive  Fine  —  Modlfl- 
cation.    74  Misc.  406  (132  Supp.  283). 

Boosa  T.  Harrington  ,171  N.  Y.  341. 
Wills  —  Vested  or  Contingent  Estates.    76 
Misc.  248    (139  Supp.  456);   79  Misc.  184 
(140  Supp.  600). 

Wills  —  Remainders  —  Who  Take.  126 
Supp.  281. 

Boosevelt  t.  Bull's  Head  Bank,  45  Barb. 
579. 
Tender  —  Defeat  by  Conditions.    72  Misc. 
641   (132  Supp.  246). 

Boosevelt  t.  Draper,  23  N.  Y.  318. 
Taxpayer's  Action  —  When  Lies.    204  N. 
Y.  19;  70  Misc.  316  (127  Supp.  762;  2  Civ. 
Pro.  Rep.  N.  S.  173);   77  Misc.  368   (135 
Supp.  436). 

Boosevelt  t.  Nnsbanm,  75  App.  Div.  117; 
77  Supp.  457. 
Reservation  of  Decision  on  Motion  for  Non- 
suit —  Appeal.     148  App.  Div.  873   (133 
Supp.  604). 

Boosevelt  t.  Porter,  36  Misc.  441;  73  Supp. 
800. 
Wills  —  Construction  —  Avoiding  Intes- 
tacy.  76  Misc.  83  (136  Supp.  332). 


KOOSE  VELT  —  KOSE. 


673 


Booserelt  t.  Thiirmaiiy  1  Johns.  Ch.  220. 
Wills  —  Cutting  Down  Estate.     153  App. 
Div.  272  (138  Supp.  196). 

JBoot  T.  French,  13  Wend.  570. 

Choses  in  Action  —  Equities  —  Effect  on 
Bona  Fide  Transferee.  155  App.  Div.  651 
(140  Supp.  684). 

JBoot  T.  'Kingf  7  Gowen,  613. 
Evidence  as  to  Character  —  Admissibility. 

150  App.  Div.  512  (135  Supp.  453). 

Lihel  and  Slander  —  Words  Actionable  Per 

Se  —  Test.   77  Misc.  10  (137  Supp.  335). 

Itoot  J.  London  Guarantee  A  Accident  Co., 

92  App.  Div.  578;    86  Supp.  1055;   15 

Ann.  Gas.  100. 
Insurance  —  Liability  —  Visible  Marks. 
207  N.  Y.  169;  143  App.  Div.  367  (128 
Supp.  557) ;  124  Supp.  906. 
-Distinguished  —  Insurance  —  **  External  or 
Visible  Signs."  (Die.)  143  App.  Div.  371 
«(128  Supp.  560). 

Dead  Bodies  —  Sight  of  Inspection.  70 
Misc.  29  (126  Supp.  448;  2  Civ.  Pro.  Rep. 
N.  S.  219) . 

^oot  T.  London  Onarantee  A  Accident  Co^ 

180  N.  Y.  527. 
Cited,  70  Misc.  29    (126  Supp.  448);    124 

Supp.  907. 

Boot  T.  Lonff  Island  B.  Co.,  114  N.  Y.  300; 
23  St.  Rep.  226. 
Public  Service  Corporations  —  Discrimina- 
tion —  Questions  of  Fact.   202  N.  Y.  508. 

Boot  V.  Lowndes,  6  Hill,  518. 
Libel  and  Slander  —  Evidence  —  Other  Ut- 
terances.     141  App.  Div.  203    (125  Supp. 
1060) ;  150  App.  Div.  177  (134  Supp.  852) ; 
69  Misc.  213  (126  Supp.  545). 

Boot  V.  Sherwood,  6  Johne.  68. 
Jury  —  Deliberations  —  Irregularities.    69 
Misc.  418  (127  Supp.  579). 
Trial  —  PolUng  Jury.     69  Misc.  419  (127 
Supp.  580). 

Boot  T.  Stnjresant,  18  Wend.  257. 
Wills  —  Vested    or    Contingent    Estates. 
156  App.  Div.  775  (141  Supp.  871). 

Boot  V.  Wadhams,  107  N.  Y.  384;   12  St 
Rep.  80;  27  Week.  Dig.  474. 
Conveyances  —  "  Appurtenances."  78  Misc. 
198  (139  Supp.  334). 

Boot  V.  Wright,  84  N.  Y.  72. 

Covenant  —  Force  on  Subsequent  Owner. 
72  Misc.  175  (129  Supp.  344). 

Borbach  v.  Crossett,  64  Hun,  637;   46  St. 
Rep.  426;  19  Supp.  450. 
Tenancy  —  Holding  Over  —  What  Consti- 
tutes.   79  Misc.  303  (139  Supp.  1099) ;  130 
Supp.  444. 

Bosa  V.  Bntterfleld,  33  N.  Y.  665. 
Usury  —  Taint  of  Guaranty  of  Payment 
78  Misc.  131  (137  Supp.  895). 
Usury  Statutes  —  Repeal  as  to  Corpora- 
tions.   143  App.  Div.  136  (127  Supp.  869). 

Bosasco  V.  Ideal  Opening  Die  Co.,  79  Misc. 
607;   141  Supp.  23. 


Bosbach  v.  Sackett  &  Wihelms  Co.,  134 

App.   Div.  130;    118  Sui>p.  846. 
Employee  —  Discharge  —  waiver  of  Right. 
80  Misc.  156  (140  Supp.  1078). 
Questioned  —  Employee  —  Discharge  — 
Waiver  by  Condonation.     (Dis.)   80  Misc. 
158   (140  Supp.  1079). 

Bosboro  V.  Peck,  48  Barb.  92. 
Payment  —  Pleading  and  Proof.    75  Misc. 
390  (135  Supp.  527). 

Boscoe  Lumber  Co.  v.  Beynolds,  124  App. 
Div.  539;  108  Supp.  1018. 
Statute  of  Frauds  —  Original  or  Collateral 
Promise.    132  Supp.  428. 

Bose,  Matter  of,  153  App.  Div.  263;   137 
Supp.  1079. 

Bose  V.  Hatch,  125  N.  Y.  427;  35  St  Rep. 
443 
Wills'—  Power  of  Sale  —  Alienation  of 
Contingent  Share.    72  Misc.  243  (131  Supp. 
129). 

Wills  —  Gift  —  Subsequent  Limitations  — 
Effect.    69  Misc.  133  (124  Supp.  911). 

Bose  V,  Hawley,  133  N.  Y.  315;  45  St.  Rep. 
119. 
Judgments  —  Res  Adjudicata.     69  Misc. 
486  (127  Supp.  260). 

Bose  V.  Henry,  37  Hun,  397. 
Inferior  Court  Judgments  —  Execution  — > 
Limitations.  76  Misc.  487  (  135  Supp.  590$ 
3  av.  Pro.  Rep.  N.  8.  370). 
Judgments  —  Filing  Transcript  —  Limita- 
tions. (Dis.)  150  App.  Div.  466  (135  Supp. 
27;  3  Civ.  Pro.  Rep.  N.  S.  349). 

Bose  T.Lea8k,124App.  Div.  799;  109  Supp. 
484. 
Decedents'  Estates  —  Claim  for  Services  — 
Presumption  of  Payment.      74  Misc.  339 
(134  Supp.  239). 

Bo8e  V.  Bose,  11  Paige,  166. 
Divorce  —  Allowance  of  Counsel  Fees.    161 
App.  Div.  546  (136  Supp.  250). 

Bose  V.  Stnvvesant,  8  Johns.  333. 
Public  Officers  —  Discretionary  Acts.     69 
Misc.  165  (125  Supp.  67). 

Bose  V.  Swarthont,  73  Misc.  5S3;  133  Supp. 
557. 

Bose  V.  Wells,  36  App.  Div.  593;  55  Supp. 
874. 
Contracts  —  Action  for  Price  —  Burden  of 
Proof.    132  Supp.  826. 

Bose  V.  Wells,  92  App.  Div.  75;   86  Supp. 
889;  15  Ann.  Oas.  20. 
Costs  —  Appeal  from  Justice's  Court.    68 
Misc.  427  (125  Supp.  1023). 

Bose  V.  White  Plains,  Tillage  of,  146  App. 
Div.  470;  131  Supp.  334. 
Reargument  Denied,  147  App.  Div.  031  (132 
Supp.  554). 

Reply  —  When  Required.   76  Misc.  207  (134 
Supp.  602;  3  Civ.  Pro.  Rep.  N.  S.  235). 

Bose  V.  White  Plains,  Tillage  of,  147  App. 
Div.  931;  132  Supp.  554. 
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Bose  T.  Wood»  70  N.  Y.  8. 
Judgments  —  Vacation  for  Fraud.    207  N. 

Y.  218. 

Boseboom  t.  Boseboom,  81  N.  Y.  356. 
Wills  —  Construction  —  Estate  Devised. 

76  Misc.  389  (137  Supp.  90). 

Wills  —  Cutting  Down  Estate.     153  App. 

Div.   271    (138   Supp.   196);    78   Misc.   719 

(140  Supp.  336) ;  137  Supp.  936. 

Wills  —  General  Gift  —  Construction.    80 

Misc.  2  (141  Supp.  541). 

Bosekrang  y.  People^  3  Hun.  287;  5  T.  &  C. 

467. 
Forgery  —  Indictment  —  Sufficiency.    145 

App.  Div.  698,  701  (130  Supp.  607,  509). 

Boseman  t.  Mabony,  86  App.  Div.  377;  83 

Supp.  749. 
Payment  —  Note  as  Constituting.      131 

Supp.  589.  ^ 

Bosen  y.  Dry  Dock,  East  Broadway  &  Bat- 
tery B.  Co^  125  St.  Rep.  333;  91  Supp. 
333. 

Bosen  y.  Pottebaum,  151  App.  Div.  713; 
136  Supp.  203. 

Bosen  y.  Woolworth  Co.,  170  St  Rep.  1; 
136  Supp.  1. 

Bosenbanm  y.  Bice,  36  Misc.  410;  73  Supp. 
714. 
Examination  Before  Trial  —  Inspection  of 
Books.    80  Misc.  146  (140  Supp.  1015). 

Bosenbanm  y.  Tobler,  31  App.  Div.  312 ;  53 
Supp.  722. 
Foreclosure  —  Appeal  —  Stay.     143  App. 
Div.  497  ( 127  Supp.  50) . 

Bosenberg  y.  Aldhans,  166  St.  Rep.  369;  132 
Supp.  369. 
Judgment  —  Reyersal  —  Failure  to  Dispose 
of  Counterclaim.    133  Supp.  921. 

BoseDberg  t.  Felerlng»  124  App.  Diy.  522; 
108  Supp.  941. 
Pleading  —  Amendment  —  Terms.      130 

Supp.  138. 

Bosenberg  y.  Haggerty,  114  App.  Div.  920; 
100  Supp.  1140. 
fiame  Case,   141   App.  Div.   73    (125   Supp 
979). 

Bosenberg  y.  Haggerty,  141  App.  Div.  73; 
125  Supp.  979. 

Bosenberg  y.  Kaiemier,  79  Misc.  44;  138 
Supp.  1070. 

Bosenberg  y.  Oassanl,  70  Misc.  546;  127 
Supp.  303. 

Bosenberg  y.  People's  Surety  Co,,  140  App. 
Div.  436;  125  Supp.  257. 

Bosenberg  y.  Schoenwald,  160  St  Rep. 
615;   126  Supp.  615. 

Bosenberg  y.  Third  Ave.  B.  Co^  47  App. 
Div.  323;  61  Supp.  1052. 
Pleading  —  Amendment  —  To  Cure  Vari- 
ance.   136  Supp.  293. 


Bosenberg  y.  Third  Aye.  B.  Co^  168  N.  Y. 

681. 
Cited,  136  Supp.  293. 

Bosenbloom  y.  Maryland  Casaalty  Go^  15a 

App.  Div.  23;  137  Supp.  1064. 

Bosenblum  y.  Brooklyn  Heights  B.  Co^  15a 

App.  Div.  304;  137  Supp.  1078. 

Bosenblmn   y.   Eisenberg,   123   App.   Div. 
896;  108  Supp.  350. 
Real  Property  —  Sale  —  Defective  Title  — 
Burden  of  Proof.     144  App.  Div.  773  (12» 
Supp.  726) . ' 

Bosenblum  y.  Friedman,  147  App.  Div.  5; 

131  Supp.  692. 

Bosenblum  y.  McCollum,  151  App.  Div.  404; 
135  Supp.  1086. 
Same  Case,  153  App.  Div.  304    (137  Supp. 
1078). 

Boseneau  y.  Empire  Clrenlt  Co.,  131  App. 
Div.  429;  115  Supp.  511. 
EsDplained  —  Conspiracy  —  Liability.     70 
Misc.  297  (126  Supp.  953). 

Bosenfeld  y.  Peek,  149  App.  Riv.  663;  134 
Supp.  392. 
Husband  —  Liability  —  Wife's  Necessaries. 
155  App.  Div.  525  (140  Supp.  571). 

Bosenfeld  y.  Werner,  166  St  Rep.  389;  132. 
Supp.  389. 

Bosenheimer  y.  Standard  Gas  Light  Co.,  3& 

App.  Div.  1;  55  Supp.  192. 
Nuisance  —  Maintenance  under  Statutory 
Authority.    72  Misc.  280  (131  Supp.  61). 

Bosenseheln  y.  Friedman,  166  St  Rep.  769; 

132  Supp.  769. 

Bosenstein  y.  Casein  Mfg.  Co.,  50  Misc. 
345,  347;  98  Supp.  645. 
Sales  by  Sample  —  Conformity  —  Burden, 
of  Proof.    133  Supp.  434. 

Bosenstein  y.  Fox,  150  N.  Y.  354. 
Appeal  —  Certificate  as  to  Evidence  —  Ne> 
cessity.     204  N.  Y.  356;  142  App.  Div.  18 
(126  Supp.  739). 

Usury  —  What  Constitutes.    146  App.  Div. 
734  (131  Supp.  513). 

Bosenstein  y.  McCntcheon,  155  App.  Div. 
278;   140  Supp.  315. 

Bosenstein  y.  Yogemann,  102  App.  Div.  39; 
92  Supp.  86. 
Charter  Party  —  Negligence  —  Liability  of 
Charterer.     141  App.  Div.  797   (126  Supp. 

542). 

Bosenstein  y.  Togemann,  184  N.  Y.  325. 
Charter  Party  —  Negligence  —  Liability  of 
Charterer.     141  App.  Div.  798  (126  Supp. 
543). 

Bosenstock  y.  Lane,  67  Misc.  251;  122  Supp. 
525. 
Aprmed,    140    App.    Div.    467    (125    Supp.. 
361). 

Bosenstock  y.  Lane,  140  App.  Div.  467;  12& 
Supp.  361. 


i 


I 


EOSENSTOCK  —  KOSSEAU. 


675 


Bosenstoek  t.  Metiger,  136  App.  Div.  620; 
121  Supp.  52. 
Trial  —  General  Verdict— When  Not  Error. 
153  App.  Div.  108  (138  Supp.  529). 
Probate  —  Suit  to  Set  Aside  —  Unwar- 
ranted Verdict.  149  App.  Div.  488  (134 
Supp.  135). 

Bosenstoek  t.  New  York,  City  of,  97  App. 
Div.  337;  89  Supp.  948. 
Action  Based  on  Statute  —  Strict  Compli- 
ance. 77  Misc.  363  (136  Supp.  436). 
Action  for  Penalty  —  Complaint  —  Suf- 
ficiency. 140  App.  Div.  152  (124  Supp. 
1024). 

Execution  —  Against  Wages  —  Defeat  — 
Outstanding  Execution.  140  App.  Div.  352 
(125  Supp.  321). 

DistinguisJied  —  Execution  —  Non-payment 
by  Employer  —  Action  —  Complaint.  71 
Misc.  29  (127  Supp.  186). 

Bosenstoek  t.  New  York,  City  of,  101  App. 
Div.  9;  91  Supp.  737. 
Execution  —  Reaching  Wages  of  Municipal 
Employee.    72  Misc.  484  (131  Supp.  342). 

Bosenthal  t.  Ameriean  Bonding  Co^  158 

St.  Rep.  905;  124  Supp.  905. 

Bosenthal  t.  Ameriean  Bonding  Co.,  143 

App.  Div.  362;  128  Supp.  553. 
Reversed,  207  N.  Y.  162. 

Bosentbal  t.  Ameriean  Bonding  Co.,  207 

N.  Y.  162. 

Bosenthal  y.  Bell  Bealty  Co.,  53  Misc.  265 ; 
103  Supp.  194;  39  Civ.  Pro.  Rep.  131. 
Motion  for  New  Trial  —  Case  —  Waiver. 
153  App.  Div.  264  (137  Supp.  1081). 

Bosenthal  v.  Emerson  Bealty  Co.,  160  St. 

Riep.  85;  126  Supp.  85. 

Bosenthal  t.  Onnn,  153  St  Rep.  165;  119 
Supp.  165. 
Broker  —  Commissions  —  When  Earned. 

76  Misc.  200  (134  Supp.  586). 

Bosenthal  t.  N.  Y.,  Snsqnehanna  &  West- 
em  B.  Co.,  112  App.  Div.  431;  98  Supp. 

476. 
Railroads  —  Trespassers  —  Duty  Towards. 

151  App.  Div.  580  (136  Supp.  80). 

Bosenthal  t.  Bubin,  148  App.  Div.  44;  132 
Supp.  1053. 

Bosenthal  y.  Weir,  54  App.  Div.  275;   66 
Supp.  841. 
Distinguished   —    Carriers    —    Exemption 

from  Liability.    201  N.  Y.  398. 

Bosenwald  t.  Hammerstein,  12  D^ly,  377. 
Libel  of  Partnership  —  Suit  by  Individual 
Partner.      (Dis.)    149  App.  Div.  166   (133 
Supp.  861). 

Explained  —  Libel  of  Partnership  —  Dif- 
ferent Recoveries.  150  App.  Div.  172  (134 
Supp.  849). 

Boseyelt  t.  Brown,  11  N.  Y.  148. 
Stockholders  —  Determination — ^Test.    145 
App.  Div.  366  (130  Supp.  66). 

Bosln  T.  Lidgerwood  Mfg.  Co.,  89  App.  Div. 
245;  86  Supp.  49. 


Statutes  —  Construction  —  Derogation  of 
Common  Law.  151  App.  Div.  612  (136 
Supp.  470). 

Boss,  Matter  of,  87  N.  Y.  514. 
Surrogates'  Court  —  Incompetent  Evidence 
—  Disregard.    80  Misc.  26  (141  Supp.  791). 

Boss  T.  Hurd,  71  N.  Y.  14. 

Negotiable  Instruments  —  Dishonor  — 
Notice  —  Waiver.  80  Misc.  478  (141  Supp. 
321). 

Boss  T.  Caywood,  162  N.  Y.  259. 
Appeal — Power  to  Fix  Damages.    144  App. 
Div.  568   (129  Supp.  736). 
Appeal  —  Questions  Reviewable.    150  Appu 
Div.  276   (134  Supp.  774). 

Boss   T.  La   Cagnina,   68   Misc.   497;    124 
Supp.  753. 
Supplementary  Proceedings  —  Contempt— 
Fine  —  Amount.    74  Misc.  406  (132  Supp. 
283);   125  Supp.  782. 

Contempt  —  Fine  —  Requisite  Conditions. 
76  Misc.  212  (134  Supp.  603;  3  Civ.  Pro. 
Rep.  N.  S.  232) . 

Boss  T.  MeCaldin,  195  N.  Y.  210. 
Payment  —  Receipt  —  Impeachment.    138 
Supp.  1080. 

Boss  T.  New  York,  City  of,  85  App.  Div. 
611;  82  Supp.  920. 
Contracts  —  Ferformance — Conditions  Pre- 
cedent —  Excuse.    78  Misc.  175  (137  Supp. 
890). 

Boss  T.  Flzer,  132  App.  Div.  696;  117  Suppu 
404. 
Sec.   547   Code  —  Leave  to  Amend.     74 
Misc.  206   (133  Supp.  824). 

Boss  T.  Boss,  6  Hun,  80. 
Limitations   —  "Mutual   Account."     147 
App.  Div.  217  (131  Supp.  1043). 

Boss  Y.  Simon,  28  9t.  Rep.  147;  8  Supp.  2. 
Mechanic's  Lien  —  Notice  —  Sufficiency. 
79  Misc.  363  (140  Supp.  434). 

Boss  Y.  Wigg,  34  Hun,  192;  6  Civ.  Pro.  Rep. 
263. 
Contracts  —  Place  Governing.     140  Supp. 
468. 

Boss  Y.  WiggjlOO  N.  Y.  243. 
Appeals  —  Who  May  Take.     (Dis.)  207  N. 
Y.  109. 

Bossana  y.  Kamlnsky,  168  St.  Rep.  895; 
134  Supp.  895. 

Bosseau  v.  Blean,  131  N.  Y.  177;  42  St.  Rep. 
871. 
Deeds  —  Delivery  —  What  Constitutes.  202 
N.  Y.  121. 

Evidence  —  Privileged  Communication.  201 
N.  Y.  131. 

Bossean  y.  Bonss,  180  N.  Y.  116. 

Decedents'  Estates  —  Oral  Agreement  of 
Decedent  —  Evidence.  202  N.  Y.  70. 
Decedent's  Contracts  —  Enforcement.  145 
App.  Div.  227  (130  Supp.  953). 
Decedents'  Estates  —  Oral  Agreement  of 
Decedent  —  Proof  —  Sufficiency.  140  App. 
Div.  640   (125  Supp.  618);   149  App.  Div. 


676 


ROSSITEK  —  EOTTENBEEG. 


550  (134  Supp.  15) ;  150  App.  Diy.  258  (134 
Supp.  836) ;  150  App.  Div.  516  (135  Supp. 
430);  76  Mi8C.  307  (137  Supp.  80);  137 
Supp.  49;  79  Misc.  596,  597  (141  Supp.  202, 
203) ;  125  Supp.  331. 

Contracts  —  To  Provide  for  Child  —  Con- 
sideration.   136  Supp.  1057. 
Evidence — ^829  Code  —  Person  from  Whom 
Title  Derived.    134  Supp.  734. 

Bossiter  t.  Cooper's  Glne  Factory,  149  App. 
Div.  752;  134  Supp.  162. 
8ame  Case,  155  App.  Div.  413   (140  Supp. 
296). 

Bosslter  t.  Cooper's  Olne  Factory,  155  App. 
Div.  413;   140  SUpp.  296. 

Bosslter  v.  New  York  Press  Co.,  141  App. 
Div.  339;  126  Supp.  325. 

Bosslter  v.  Bosslter,  8  Wend.  494. 
Negotiable  Instruments  —  Agent  —  Au- 
thority.  203  N.  Y.  189. 

Bosslttl  V.  Yalente,  161  St  Rep.  319;  127 
Supp.  319. 

Both,  Matter  of,  156  App.  Div.  893;    141 
Supp.  316. 

Both  V.  Jnng,  79  App.  Div.  1;  79  Supp.  822. 
Restrictive  Covenants  —  Violation  —  In- 
junctive Relief.  140  App.  Div.  627  (125 
bupp.  933). 

Both  V.  Light,  169  St.  Rep.  601;  135  Supp. 
601. 

Both  V.  Both,  77  Misc.  673 ;  138  Supp.  573. 

Bothbart  v.  Bothman,  143  App.  Div.  156; 
127  Supp.  1095. 

Bothblatt  V.  Solomon,  59  Misc.  519;   110 
Supp.  1039. 
Followed  —  Landlord  —  Overflow  of  Water 
—  LiabiUty.    132  Supp.  331. 

BothchJld  V.  Grand  Tmnk  By.  Co.,  30  St 

Rep.  642;    10  Supp.  36;    19   Civ.   Pro. 

Rep.  53. 
Complaint  —  Contract  or  Tort.     69  Misc. 
428  (127  Supp.  445). 

Action  —  Against  Corporation  —  Com- 
plaint. (Dis.)  149  App.  Div.  165  (133  Supp. 
867). 

Bothenberg  v.  Brooklyn  Heights  B.   Co., 

135  App.  Div.  161;   119  Supp.  1001. 
Verdict  —  Vacation  —  Contrary  to  Pacts— 
Terms.    150  App.  Div.  322  (134  Supp.  716) ; 
77  Misc.  211  (137  Supp.  535). 
Hew  Trial  —  Newly  Discovered  Evidence — 
Costs.    72  Misc.  481  (131  Supp.  341). 
Verdict  —  Vacation  for  Fault  of  Jury  — 
Costs.    70  Misc.  384  (127  Supp.  253). 
New  Trial  —  Imposition  of  Terms.     155 
App.  Div.  749   (140  Supp.  1005);   79  Misc. 
370  (140  Supp.  229). 

Bothenberg  v.  Shapiro,  174  St.  Rep.  148; 
140  Supp.  148. 

Bothery  v.  N.  Y.  Bnbber  Co..  90  N.  Y.  30. 
Waters  —  Diversion— Liability.    133  Supp. 
1039. 


Bothman  v.  Interborongh  Bapld  Transit 
€0.,  66  Misc.  378;  121  Slipp.  200. 
Reversed,    155   App.   Div.   192    (131   Supp. 
1041). 

Bothmann  v.  Interborongh  Bapld  Transit 
Co.,  155  App.  Div.  192;  139  Supp.  1041. 

BothmlUer  v.  Stein,  143  N.  Y.  581;  62  St. 
Rep.  788. 
Cited,  76  Misc.  266  (134  Supp.  942). 

Bothschlld,  Matter  of,  140  App.  Div.  583; 
125  Supp.  629. 

Bothschlld  V,  AUen,  90  App.  Div.  233;  86 
Supp.  42. 
Broker  —  Conversion    of    Stock  —  What 
Constitutes.     (Dis.)  151  App.  Div.  877,  879 
(137  Supp.  623,  624). 

Bothschlld  V.  Allen,  180  N.  Y.  561. 

Cited,  (Dis.)  161  App.  Div.  877  (137  Supp. 
623). 

Bothschlld,  Matter  of  t.  Gonld,  84  App. 
Div.  196;  82  Supp.  558. 
Supplementary  Proceedings  —  Termination 

—  How  Effected.  208  N.  Y.  202;  80  Misc. 
395  (141  Supp.  253) ;  132  Supp.  340. 

Bothschlld  V.  Harris,  159  St  Rep.  41;  125 
Supp.  41. 

Bothschlld  V.  Mack,  42  Hun,  72;  3  St.  Rep. 
471;  26  Week.  Dig.  173. 
Explained  —  Action  by  Assignee  —  Set  Off 

—  Availability.  70  Misc.  425  (126  Supp. 
976;  2  Civ.  Pro.  Rep.  N.  S.  278). 

Bothschlld  T.  Mack,  115  N.  Y.  1;   23  St 

Rep.  922. 
Debtor  of  Insolvent  —  Offset  —  Availabfl- 
ity.    148  App.  Div.  538  (133  Supp.  745). 
Explained  —  Action  by  Assignee  —  Set  Off 

—  Availability.  70  Misc.  425  (126  Supp. 
976;  2  av.  Pro.  Rep.  N.  S.  278). 

Bothschlld  T.  Schlff,  188  N.  Y.  327. 
Charitable  Uses  —  What  '*  Charity."    203 
N.  Y.  387. 

Wills  —  Charitable  Trusts— VaUdity.  203 
N.  Y.  389;  76  Misc.  133  (136  Supp.  931). 

Bothschlld  T.  Title  Onarantee  &  Tmst  Co., 

139  App.  Div.  672;  124  Supp.  441. 
Reversed,  204  N.  Y.  458. 

Bothschlld  V.  Title  Guarantee  ft  Tmst  Co., 

204  N.  Y.  458. 
Estoppel  —  What  Constitutes.     151  App. 
Div.    173    (135   Supp.   348);    79   Misc.   542 
(140  Supp.  713). 

Ratification  —  Silence  as  Constituting.  207 
N.  Y.  129. 

Distinguished  —  Agent — ^Unauthorised  Acts 
—Ratification.  78  Misc.  104  (138  Supp. 
732). 

Bothschlld  T.  Whitman,  132  N.  Y.  472;  44 
St.  Rep.  622. 
Causes  —  Joinder  —  Subject  of  Action.  140 
App.  Div.  531  (125  Supp.  368). 
Counterclaim  —  Torts.    143  App.  Div.  738 
(128  Supp.  59). 

Bottenberg  v.  Brooklyn  Heights  B.  Co.,  135 

App.  Div.  151;  119  Supp.  1001. 


ROUGET  —  ROYAL  LIVE  FISH  CO. 


677 


Verdict  —  Vacation — Costs.    163  App.  Div. 
205  (138  Supp.  374). 

Bonget  Y.  Haight,  57  Hun,  119 ;  32  St.  Rep. 
452;  10  Supp.  753. 
Bill  of  Particulars  —  Office.   133  Supp.  463. 

Bouillon  t.  WUson,  29  App.  Div.  307;   51 
Supp.  430. 
Distinguished  —  Liability  —  Unsafe  Prem- 
ises —  LiabUity.    77  Misc.  150  (136  Supp. 
366). 

Bound  T.  Niagara  Falls  Power  Co.,  149 

App.  Div.  936;  134  Supp.  1145. 
SiMne  Case,   145   App.  Div.   931,  936    (134 
Supp.  1144,  1145). 

Bounds  v.  D^.  L.  H;  W.  B.  Co.,  64  N.  Y.  129. 
Servant's  Torts  —  Master's  Liability.  72 
Misc.  390  (130  Supp.  174). 

Bounds  T.  Syracuse  &  Suburban  B.  Co.,  134 

App.  Div.  15;  118  Supp.  24. 
Affirmed,  199  N.  Y.  599. 

B^urke  v.  Elk  Drug  Co.,  75  App.  Div.  145 ; 
77  Supp.  373. 
Associations  —  Suit  against  President.    77 
Misc.  40  (134  Supp.  1051). 

Bourke,  Matter  of  v.  Meti,  139  App.  Div. 
155;  123  Supp.  720. 
Affirmed,  202  N.  Y.  604. 
Tax  Sale  —  Perfection  of  Title  —  Requis- 
ite Steps.    134  Supp.  345. 

Bourke  v.  Turrell,  172  St.  Rep.  648;   138 
Supp.  648;  3  av.  Pro.  Rep.  N.  S.  15. 

Bouse  T.  Lake  Shore  &  MIehlgan  Southern 
By.  Co.,  151  App.  Div.  902;  135  Supp. 
1140. 
Same  Case,  152  App.  Div.  904   (136  Supp. 
1146). 

Bouse  T.  Moore,  18  Johns.  407. 
Public  Officers— Capacity  to  Sue.    146  App. 
Div.  316  (130  Supp.  693) ;  77  Misc.  358  (136 
Supp.  344). 

Boussel  T.  St.  KIcholas  Ins.  Co.,  41  Super. 
Ot  Rep.  (9  J.  &  S.)  279. 
DumurrabUity  —  Clerical      Errors.      142 
App.  Div.  77   (126  Supp.  208). 

Boutenberg  v.  Schweitzer,  163  N.  Y.  175. 
Local  Inferior  Courts  —  Jurisdiction.    146 

App.  Div.  358,  359  (131  Supp.  371). 

Boufledge  v.  Worthlngton  Co.,  119  N.  Y. 

592;  30  St.  Rep.  195. 
Evidence  —  Parol  —  To  Vary  or  Explain 
Writing.      68   Misc.   35    (124  Supp.   884); 
77  Misc.  99   (136  Supp.  56) ;  78  Misc.  291 
(138  Supp.  181). 

Bovnlanek  y.  Eossalko,  61  App.  Div.  486; 

70  Supp.  36. 
Reference  —  Form  of  Report.     152  App. 

Div.  227  (136  Supp.  564). 

Bowan  v.  Sussdorf,  147  App.  Div.  673;  132 
Supp.  550. 


Bowe  V.  Charles  H.  Dltson  Co.    See  Bowe 
T.  Bltson  Co. 

Bowe  T.  Dltson  Co.,  174  St  Rep.  929;  140 
Supp.  929. 

Bowe  T.  Granger,  118  App.  Div.  459;  103 
Supp.  439;  39  Oiv.  Pro.  Rep.  141. 
Costs  —  Extra  Allowance  —  Discretion  — 
Review.  148  App.  Div.  780  (133  Supp.  320). 
Costs  —  Separate  Bills.  69  Misc.  331  (125 
Supp.  413). 

Execution  Sales  —  Cash  —  Necessity.    156 
App.  Div.   10    (140  Supp.   823). 

Bowe  V.  Bowe,  103  App.  Div.  100;  92  Supp. 
491. 
Pleading  —  Demurrer  —  Suit  in  Wrong 
Capacity.     79  Misc.  83   (139  Supp.  344). 

Bowell  T.  Haines,  63  Misc.  102;  116  Supp. 
446. 
Fraud — Complaint  —  Sufficiency.    77  Misc. 

475  (136  Supp.  1053). 

Bowell  T.  Janvrin,  151  N.  Y.  60. 
Pleading  —  INegativing  Statutory  Excep- 
tions.   77  Misc.  556  (138  Supp.  163). 

Bowland,  Matter  of,  153  App.  Div.  327;  137 
Supp.  1010. 

Bowland  v.  BiUlngham,  83  App.  Div.  156; 
82  Supp.  470. 
Summary  Proceedings  —  Petition  —  Suf- 
ficiency.    201  N.  Y.  456  (2  Civ.  Pro.  Rep* 
N.  S.  156). 

Rowland  t.  Miller,  139  N.  Y.  93 ;  54  St.  Rep. 
465. 
Restrictive  Covenants  —  Enforcement.  143 
App.  Div.  483    (127  Supp.   128);    148  App. 
Div.  740  (131  Supp.  415). 

Rowland  t.  New  York,  City  of,  83  N.  Y.  372. 
Court  Attendants  —  Salary  —  Control  by 
City.     68  Misc.  520  (125  Supp.  92). 

Bowland  t.  Bowland,  141  N.  Y.  485;  57  St. 
Rep.  695. 
Actions  —  Referability.    148  App.  Div.  240 
(132  Supp.  1030);  67  Misc.  563  (124  Supp. 
813). 

Bowley  v.  If ewhurgh  Light,  Heat  &  Power 
Co.,  151  App.  Div.  65;   135  Supp.  944. 
Master  —  Negligence  —  Proximate  Cause. 
78  Misc.  565   (139  Supp.  921). 

Boy  V.  Flaxman,  138  App.  Div.  926;    123 

Supp.  1139. 
Affirmed,  203  N.  Y.  591. 

Same  Case,  199  N.  Y.  553. 

Boy  T.  Salisbury,  168   St  Rep.   733;    134 
Supp.  733. 

Boyal  Bank  of  V.  Y.,  Matter  of,  140  App. 
Div.  480;   125  Supp.  322. 

Boyal  Bank  of  N.  Y.  t.  Belnschrelber,  160 

St.  Rep.  749;  126  Supp.  749. 

Boyal  Live  Fish  Co.  v.  Central  Fish  Co.,  157 

St.  Rep.  213;  123  Supp.  213. 
Same  Case,  148  App.  Div.  173   (132  Supp. 

1096). 


678 


EOTAL  LIVE  FISH  CO.—  KUGGIEEO. 


Boyal  Lire  Fish  Co.  y.  Central  Fish  Co., 

148  App.  Dlv.  173;  132  Supp.  1096. 

Boyal  Trast  Co.  y.  Hardingr,  78  Misc.  309; 
137  Supp.  1101. 
Affirmed,  155  App.  Div.  104  (140  Supp.  9). 

Boyal  Trust  Co.  y.  Harding,  155  App.  Div. 
104;  140  Supp.  9. 

Bojce  y.  Adams,  123  N.  Y.  402;  33  St.  Rep. 
622. 
Power  of  Sale  —  Execution  by  Appointee 
of  Court.     152  App.  Div.  325   (136  Supp. 
992). 

Bozwadow  Yonng  Men's  Ass'n  y.  Lang^ 
well,  170  St.  Rep.  1065;  136  Supp.  1065. 

B.  S,  S.  Co.  y.  Apfel,  69  Misc.  318;    125 
Supp.  484. 

Blubber  Tip  Pencil  Co.  y.  Hovey,  9  Abb. 

N.  S.  74. 
Contracts  —  Restrictiye  Coyenants  —  En- 
forcement.    139  Supp.  227. 

Bubber  Tradingr  Co.  y.  FislE  Bubber  Co., 

136  App.  Div.  939;  121  Supp.  1146. 
Affirmed,  202  N.  Y.   579. 
Same  Case,  199  N.  Y.  529. 

Bubenoff  y.  Dayis,  142  App.  Div.  892;  126 
Supp.  1144. 
Affirmed,  206  N.  Y.  705. 

Bubens,  Matter  of,  128  App.  Div.  626;  112 
Supp.  941. 
Wills  —  Execution  —  Non-Resident  —  Pro- 
bate.   73  Misc.  491  (133  Supp.  408). 

Bubenstein,  Matter  of,  129  App.  Div.  326; 
113  Supp.  554. 
Default  Judgment  —  Remedy  —  Practice. 
143  App.  Div.  169   (127  Supp.  1001). 

Bubenstein  y.  Badt,  133  App.  Div.  57;  117 
Supp.  893. 
Trial  —  Legal    and    Equitable    Issues  — 
Practice.      156  App.  Div.  493    (141   Supp. 

434). 

Bubin  y.  Cohen,  129   App.   Div.  395;    113 
Supp.  843. 
Pleadings  —  Action  for  Work  and  Mate- 
rials —  Election.     144  App.  Div.  678  (129 
Supp.  602). 

Pleading  —  Joinder  of  Causes  —  Test.  71 
Misc.  583  (128  Supp.  821). 
Contracts  —  Recovery  Quantum  Meruit. 
151  App.  Div.  356  (135  Supp.  405);  156 
App.  Div.  683  (141  Supp.  453) ;  128  Supp. 
664;  75  Misc.  88  (134  Supp.  875). 
Follotoed,  155  App.  Div.  900  (140  Supp. 
1117). 

Bubin  y.  Friedman,  69  Misc.  328;  125  Supp. 
546. 

Bubin  y.  Interborough  Bapid  Transit  Co., 

170  St  Rep.  60;  136  Supp.  60. 

Bubino  y.  Schenk  &  Sehllehte,  77  Misc. 
188;  136  Supp.  43. 

Budd  y.  Cornell,  171  N.  Y.  114. 
Judgment  —  Res    Adjudicata  —  Burden. 
145  App.  Div.  179  (129  Supp.  987) ;  148  App. 
Div.  541  (132  Supp.  858). 


Judgments  —  Res  Adjudicata  —  Extent. 
152  App.  Div.  751  (137  Supp.  852);  69 
Misc.  320  (125  Supp.  485);  78  Misc.  467 
(138  Supp.  580). 

Wills  —  Estates  —  Vesting.  201  N.  Y. 
150;    146  App.  Div.  275    (130  Supp.  910). 

Budd  y.  Boblnson,  126  N.  Y.  113;   36  St. 
Rep.  500. 
Evidence  —  Corporate  Books  —  Admissi- 
bility.   154  App.  Div.  874  (139  Supp.  840) ; 
80  Misc.  477   (141  Supp.  320). 

Buddon  y.  McDonald,  1  Bradf.  352. 
Wills  —  Execution  —  Witnessing  in  Tes- 
tator's Presence.    (Dis.)  132  Supp.  820. 

Budiger  y.  Coleman,  112  App.  Div.  279;  98 
Supp.  461. 
Same  Case,  129  App.  Div.  916   (114  Supp. 

689) ;  148  App.  Div.  682  (132  Supp.  990) ; 
200  N.  Y.  536. 

Budlger  y.  Coleman,  129  App.  Div.  916;  114 
Supp.  689. 
Reversed,  199  N.  Y.  342. 

Budiger  y.  Coleman,  131  App.  Div.  914;  115 
Supp.  1143. 

Budifirer  y.  Coleman,  148  App.   Div.   682; 
132  Supp.  990. 

Budlger  y.  Coleman,  151  App.  Div.  918;  135 
Supp.  1140. 
Appeal  Dismissed,  206  N.  Y.  412. 

Budiger  y.  Coleman,  199  N.  Y.  342. 
Reargument  Denied,  200  N.  Y.  536. 

Budlger  y.  Coleman,  206  N.  Y.  412. 

Budolph  T»^Southem  Beneficial  League,  23 

Abb.  N.  TV  199 ;  7  Supp.  135. 
Associations  J*  Meetings  —  Requisite  no- 
tice.   77  Misc.  3>><134  Supp.  1049). 

Budomin   y.  Interurlb^  St.   By.   Co.,  Ill 

App.  Div.  548;   98TbiPP.  506;   18  Ann. 

Gas.  218.  \      «      ,.       *  T 

Negligence  —  Evidence  V-  Results  or  in- 
juries. 142  App.  Div.  177  (136  Supp. 
1026). 

Buegamer   y.   Clesllnskle,    JP^    App.    Div. 
135;  93  Supp.  599.  .     ^.  .  .       . 

Distinguished  —  Defendant  »•  Bight  to 
Costs.    133  Supp.  654. 

Buir  y.  Binaldo,  55  N.  Y.  664.  4.  ^ 
Contracts  —  Breach  —  Waiver  TM'*"**"** 
136  Supp.  487. 

Buger  y.  Heckel,  21  Hun,  489.  ^  iir-  la 
Divorce  —  Conclusiveness.  73^"^*  *° 
(129  Supp.  757);  74  Misc.  634  (V  °°PP- 
1058). 

Buger  y.  Heckel,  85  N.  Y.  483.  ^S. 

Divorce  —  Conclusiveness.     156  App.  D;.  i 

390    (141    Supp.    485);    71    Misc.    48    (12y^^  i 

Buggiero    y.    Tufanl,   54    Misc.    497;    104 
Supp.  691. 
Decedents'  Estates  —  Excessive  Burial  Ex- 
penses —  Remedy.    75  Misc.  83  (134  Supp. 
879). 
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Bonrles  t.  Keeler,  3  Johns.  263. 
Foreign  Statutes  of  Limitation  —  Force. 
70  Misc.  500  (127  Supp.  414). 
Counterclaim  —  Outlawed  Claim  —  Avail- 
ability.    208  N.  Y.  236. 

Bngrgles  T*  LawsoBy  13  Johns.  285. 

Deeds  —  Delivery  in  £scrow  —  Status  of 
Rights.     69  Misc.  88   (125  Supp.  961). 

Side  T.  Benauld,  100  N.  Y.  256. 
Negotiable  Instruments  —  Conditional  Ac- 
ceptance —  Effect.    149  App.  Div.  181  (133 
Supp.  617). 

Bnleff  T.  N,  T.  C  &  H.  R.  B.  €o.»  117  App. 
Dlv.  917;   102  Supp.  1147. 
Followed,    140   App.   Div.    938    (125    Supp. 
1123). 

Baleff  y.  N.  T.  C.  ft.  H.  B.  B.  Co^  190  N.  Y. 

556. 
Followed,   140   App.   Div.   938    (125    Supp. 
1123). 

Buloff  T.  People,  45  N.  Y.  213. 
Crimes  —  Defendant's  Failure  to  Testify— 
Error  —  Cure.    147  App.  Div.  36  (131  Supp. 
738). 

Crimes  —  Self-Defense  —  Force  Permitted. 
201  N.  Y.  269. 

Bnmetsch  t.  Wanamaker,  154   App.   Div. 
800;   139  Supp.  385. 
Followed,   154    App.    Div.    944,    952     (139 

Supp.  391,  392). 

Bumpf  V.  Brown,  143  App.  Div.  920;   127 
Supp.  1114. 
Modified,  206  N.  Y.  748. 

Biiinpf  V.  Schlff,  143  St.  Rep.  51;  109  Supp. 
51. 
Judgment  —  Insufficient  Tender  —  Credit. 
134  Supp.  615. 

Bnmsey  v.  N.  Y.  A  New  England  B.  Co^ 

114  N.  Y.  423;  23  St.  Rep.  928. 
Railways  —  Riparian  Rights.     206  N.  Y. 
329  (Dis.)  336. 
. .  Eminent  Domain  —  Lands  Acquirable.    70 
Misc.  576  (128  Supp.  144). 

Bnmsey  v.  N.  Y.  &  New  England  B.  Co^ 

130  N.  Y.  88;  40  St  Rep.  583. 
Statute  —  Certificate  as  to  Passage  —  Re- 
sort to  Journals.    134  Supp.  773. 
Lands    Under    Water  —  Acquisition    by 
RaUways.     (Dis.)   142  App.  Div.  803   (127 
Supp.  864). 

Bnmsey  v.  N.  Y.  &  New  England  B.  Co., 

133  N.  Y.  79;  44  St  Rep.  248. 
Eminent  Domain  —  Lands  Acquirable.    70 
Misc.   576   (128  Supp.  144). 

Bnndle  v.  Tan  Inwegan,  9  Civ.  Pro.  Rep. 
328 
Wife's  Domicile  —  Right  to  Change.     73 
Misc.  635  (131  Supp.  243). 

Bnndle  Spence  Mfg.  Co.  v.  Gainsborongh 

C.  Co.,  157  St  Rep.  785;  123  Supp.  785. 

Foreign  Corporation  —  ''Doing  Bunness'' 

—  What  Constitutes.     146  App.  Div.  573 

<131  Supp.  143). 


Bnndlett  &  Beynolds  v.  Whitall,  76  Misc. 
456;  135  Supp.  697. 

Bnnge   v.  Koeh,   156   App.   Div.   217;    141 
Supp.  282. 

Bunions,  Matter  of,  71  Misc.  641;  130  Supp. 
1039. 

Bnnk,  Matter  of,  200  N.  Y.  447. 
Surrogate — ^Jurisdiction — Scope.     72    Misc. 
569;  74  Misc.  7  (133  Supp.  726);  80  Misc. 
25   (141  Supp.  790). 

Surrogate  —  Jurisdiction  —  Statutory 
Basis.  76  Misc.  405  (137  Supp.  98;  3  Civ. 
Pro.  Rep.  N.  S.  383). 
Legislative  Power  —  Surrogate's  Court  — 
Jurisdiction.  72  Misc.  621  (132  Supp.  269). 
Trustee  —  Appointment  of  Successor.  136 
Supp.  672. 

Bank,  Matter  of  v.  Thomas,  138  App.  Div. 
789;  123  Supp.  523. 
Reversed,  200  N.  Y.  447. 

Bnnyon  v.  Gnibb«  119  App.  Div.  17;   103 
Supp.  949. 
Wills  —  Vested  or  Contingent  Estates.  152 
App.  Div.  748  (137  Supp.  860). 

Bnoff  V.  Greenpoint  Savings  Bank,  40  Misc. 
549;  82  Supp.  881. 
Distinguished  —  Death  —  Proof  —  Suf- 
ficiency.    70  Misc.  157   (128  Supp.  479;   2 
Civ.  Pro.  Rep.  N.  S.  322). 

Bnpp,   Matter   of,   33    App.    Div.    468;    53 
Supp.  927. 
Sunday  Violations  —  Baseball.     69  Misc. 
55  (125  Supp.  734). 

Bnpp  V.  Bnpp,  156  App.  Div.  389;  141  Supp. 
484. 

Bnpp  V.  Stevenson,  172  St.  Rep.  201;   138 
Supp.  201. 

Bnppaner,  Matter  of,  9  App.  Div.  422;  41 
Supp.  212. 
Action  to  Determine  Validity  of  Will  — 
Omitted  Parties  —  Effect.     141  App.  Div. 
467   (126  Supp.  554). 

Bnppert  v.  Brooklyn  Heights  B.  Co.,  154 

N.  Y.  90. 
Negligence  —  Recovery  —  Proof  Required. 
147  App.  Div.  695  (132  Supp.  642) ;  152  App. 
Div.  133  (136  Supp.  596). 
Circumstantial  Evidence — ^Necessary  Foun- 
dation.   206  N.  Y.  270,  273. 

Bnppert  v.  Hang,  87  N.  Y.  141;   62  How. 
Pr.  364;  1  Civ.  Pro.  Rep.  411. 
Attachment    —    Affidavit    —    Sufficiency. 
127  Supp.  299. 

Bnsch  V.  Erie  B.  Co.,  147  App.  Div.  917; 
131  Supp.  1141. 
Affirmed,  206  N.  Y.  570. 

Bnse  V.  Mntnal  Benefit  Life  Ins.  Co.,  23 

N.  Y.  516. 
Foreign  States  —  Presumption  as  to  Com- 
mon Law.    206  N.  Y.  296;  206  N.  Y.  201. 

Bnshbrook  v.  Jerge,  74  Misc.  43;  133  Supp. 
640. 
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Bnshbrook  t.  Mead,  72  Mioc.  230;  131  Supp. 
47. 

Basher  t.  Brennan,  29  Misc.  142;  60  Supp. 
283. 
Trial  —  Motion  for  Nonsuit  —  Pointing 
Out  Defects.     68    Misc.    288    (125    Supp. 
252). 

Rusk  T.  Manhattan  Ry«  Co.,  46  App.  Div. 
100;  61  Supp.  384. 
Carriers  —  Duties  Respecting  Passengers. 

69  Misc.  597   (126  Supp.  186). 

Basflak  t.  Tobias,  12  Civ.  Pro.  Rep.  390;  9 

St  Rep.  149. 
Substituted      Trustees  —  Appointment  ^- 

Bond  —  Necessity.   77  Misc.  524  (137  Supp. 

990). 

RnsseU,  Matter  of,  59  App.  Div.  242;   69 
Supp.  563. 
Wills  —  When  Equitable  Conversion.     77 
Misc.  424  (137  Supp.  940). 

Russell,  Matter  of,  168  N.  Y.  169. 
Wills  —  Construction  —  Avoiding  Intes- 
tacy.    144  App.  Div.  759  (129  Supp.  623) ; 
(Dis.)  152  App.  Div.  328  (136  Supp.  994). 
Wills— Construction  —  Estate  Taken.    145 
App.  Div.  881  (130  Supp.  661). 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  236    (138  Supp.   157);   78  Misc.  720 
(140  Supp.  237). 

Wills  —  Gift  to  Class.    200  N.  Y.  198 ;  68 
Misc.  282   (125  Supp.  80). 
Wills  —  Joint  Tenancy  —  Creation.     152 
App.  Div.  750   (137  Supp.  851,  852). 

Russell  V.  Allen,  10  Paige,  249. 
Trust  Funds  —  Following.     146  App.  Div. 

420  (131  Supp.  283). 

Russell  T.  Allerton,  108  N.  Y.  288;  13  St. 
Rep.  629;  28  Week.  Dig.  322. 
Contracts  —  Satisfactory  Performance  — 
Construction.    146  App.  Div.  243  (130  Supp. 
899). 

Contracts  —  Construction  —  Avoiding  Un- 
fairness. 152  App.  Div.  403  (137  Supp. 
372) ;  134  Supp.  944. 

Russell  V.  American  Gas  A  Electric  Co., 

152  App.  Div.  136;  136  Supp.  602. 

Russell  V.  Carrlngton,  42  N.  Y.  118. 
Sales  —  Delivery  and  Acceptance.   76  Misc. 

504  (135  Supp.  688). 

Russell  V.  Cook.  3  Hill,  504. 
Contracts  —  Consideration  -—  Forbearance. 

144  App.  Div.  858  (129  Supp.  876). 

Compromise  —  Consideration.     79     Misc. 

341   (140  Supp.  208). 

Russell  V.  Coming  Mfg.  Co.,  49  App.  Div. 
610;  63  Supp.  640. 
Warranty  —  Breach  —  Damages  —  Mea»- 
ure.    140  Supp.  151. 

Russell  V.  Crowley,  147  App.  Div.  361;  132 
Supp.  185. 

Rnssell  v.  Hilton,  80  App.   Div.   178;    80 
Supp.  563. 
Wills  —  Trust  —  Unexpended  Income  — 


Disposition.     146  App.  Div.  92  (130  Supp. 
624). 

Russell  V.  Hudson  Rfver  R.  Co.,  17  N.  Y. 

134. 
Evidence  —  Memoranda  —   Competency. 
143  App.  Div.  539   (128  Supp.  398). 
Master  —  Negligence  —  Acts  of  Co-ser- 
vant.    141  App.  Div.  546  (125  Supp.  289). 

Russell  T.  Lehigh  TaUey  R.  Co.,  188  N.  Y. 

344. 
Master  —  Negligence  —  Unsafe  Place.  141 
App.  Div.  226  (125  Supp.  1074). 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.       143    App.   Div.    6    (127    Supp. 
536). 

Russell  T.  Lyth,  66  App.  Div.  290;  72  Supp. 
615;  10  Ann.  Oae.  287. 
Referee's  Fees  —  When  Right  to  Accrues^ 
140  App.  Div.  205  (124  Supp.  1055). 

Russell  V.  Lvtle,  6  Wend.  390. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   152  App.  Div.  942  (137  Supp.  824). 

RusseU  T.  McCall,  141  N.  Y.  437;   57  St. 
Rep.  623. 
Surviving  Partner  —  Control  of  Firm  Prop- 
erty.   148  App.  Div.  144  (133  Supp.  199). 
Action  —  Bar  —  Former  Action.    141  App. 
Div.  245  (126  Supp.  104). 
Joint  Tort  Feasor  —  Judgment  Against 
One  —  Effect.     80  Misc.  249   (140  Supp. 
942). 

Negligence  —  Liability  —  Joint  and  Sev- 
eral.   80  Misc.  250  (140  Supp.  943). 

Russell  V.  Prudential  Ins.  Co.,  176  N.  Y. 

178. 
Insurance — ^Forfeiture  —  Waiver.    161  App. 

Div.  269  (135  Supp.  739). 

RusdeU  V.  Randall,  123  N.  Y.  436;  34  St. 
Rep.  110. 
Motion  for  New  Trial  —  Case  —  Waiver. 
163  App.  Div.  264  (137  Supp.  1081). 

Russell  V.  Rhlnehart,  137  App.  Div.  843; 
122  Supp.  539. 
Trial  —  Practice  —  Reserving  Decision  on 
Nonsuit.     70  Misc.  405  (127  Supp.  138). 
Distinguished  —  Trial  —  Reservation      of 
Decision  on  Motion  for  Nonsuit.    148  App. 
Div.  873  (133  Supp.  604). 

RnsseU  v.  Russell,  36  N.  Y.  581. 
Decedents^  Estates  —  Unauthorifed  Dis- 
position of  Realty.    162  App.  Div.  432  (137 
Supp.  346). 

Decedents'  Debts  —  Liability  of  Realty. 
78  Misc.  537  (139  Supp.  979). 

Russell  V.  Scott,  9  Cowen,  279. 

RusseU  V.  St  Mart,  83  App.  Div.  543;  82 
Supp.  71. 
Chattel  Mortgages  and  Sale»— "Bona  Fide 
Purchaser."     (Dis.)  147  App.  Div.  461  (131 
Supp.  911). 

Russell  V.  St  Mart,  180  N.  Y.  355. 
Unfiled  Chattel  Mortgages  —  Who  May  At- 
tack.    202  N.  Y.  210;   70  Misc.  464    (128 
Supp.  1108) ;  75  Misc.  393  (135  Supp.  677). 


KUSSELL  —  RYAN. 


681 


Inferior  Courts  —  Jurisdiction  —  Tre^ass. 
72  Misc.  277  (131  Supp.  59). 

Bnssell  t.  Wales,  119  App.  Div.  536;  104 

Supp.  143. 
TInrecoraed     Conyeyances  —  Judgments  — 

Priority.      154  App.  Div.   296    (139   Supp. 

101). 

Sussell  T.  Tf fiber,  150  App.  IMy.  52;   134 
Supp.  463. 

Bnssell  Hardware  &  Implement  Mfg.  Co. 
T.  Utiea  Drop  Forgre  &  Tool  Co.,  195 

N.  Y.  54. 
Action  —  Issues  —  Attack     of     Convey- 
ances.    128  Supp.  958. 

Basse!!  Hfg.  Co.  t.  New  Hayen  Steamboat 
Co.,  50  N.  Y.  121. 
Carriers  —  Shipment  —  Prima  Facie  Lia- 
bility. 145  App.  Diy.  54  (129  Supp.  370) ; 
(Dis.)  142  App.  Div.  140  (126  Supp.  861). 
Distinguiahed  —  Bailee  —  Loss  of  Prop- 
erty —  Burden  of  Proof.  71  Misc.  194 
(128  Supp.  422;  2  Civ.  Pro.  Rep.  N.  S. 
329). 

Bnssel!  &  Son  v.  Craske  Co.,  72  Misc.  65; 
129  Supp.  375. 

Bussfe  Cement  Co.  y.  Woolworth  &  Co.,  68 

Mi9c.  454;  125  Supp.  82. 

Basso  y.  IlUnois  Surety  Co.,  141  App.  Div. 
690;  125  Supp.  991. 

Basso  y.  Lordl,  69  Misc.  330;   125  Supp. 
412. 

Batherford  v.  Holmes,  66  N.  Y.  368. 
False  Imprisonment  —  Liability  of  Judge. 
75  Misc.  233  (134  Supp.  832). 

Batherford  Bealty  Co.  y.  Cook,  198  N.  Y. 

29. 
Mortgages — Foreclosure  —  Resort  to  Rents. 
151  App.  Div.  637  (136  Supp.  107). 

Batherfard   y.   Carpenter,   134   App.    Div. 
881;  119  Supp.  790. 
Reversed,  202  K  Y.  532. 

Batkosky  y.  Pabllc  Service  By.  Co.,  155 

App.  Ddv.  631;   140  Supp.  821. 

Batland,  Town  of.  Matter  of,  70  Mloc.  82; 
128  Supp.  94. 

Batledge,  Matter  of,  162  N.  Y.  31 ;  30  Civ. 
Pro.  Rep.  405. 
Executors  and  Administrators  —  Commis- 
sions —  Absolute  Right.  149  App.  Div.  280 
(33  Supp.  797);  161  App.  Div.  570  (136 
Supp.  97). 

Batty  y.  Consolidated  Frnlt  Jar  Co.,  52 

Hun,  492;  24  St  Rep.  640;  6  Supp.  23. 
Contracts  —  Tender  of  Performance  —  Ne- 
cessity. 147  App.  Div.  481  (131  Supp.  840). 
Trial  —  Variance  —  Amendment.  79  Misc. 
545  (140  Supp.  715). 

Bats  y.  N.  T.  City  By.  Co.,  107  App.  Dly. 
568;  95  Supp.  345. 
Disapproved  —  Wagons  and  Street  Cars  — 
Right  of  Way.    204  N.  Y.  311;  138  Supp. 
143. 


Byan,  Matter  of,  73  App.  Div.  137;  77  Supp. 
182. 
Contempt  —  Punishment  —  Adjudication 
of  Impairment  of  Rights  —  Necessity.   147 
App.  Div.  395  (132  Supp.  10). 

Byan,  Matter  of,  139  App.  Div.  923;    124 
Supp.  1128. 
Affirmed,  204  N.  Y.  624. 

Byan  y.  Braender  Baildingr  &'  Construe- 
tion  Co.,  154  App.  Div.  278;  138  Supp. 
862. 

Byan  y.  Brown,  51  Misc.  67;  99  Supp.  868. 
Judgments  —  Vacation  or  Amendment  — 
Time.  77  Misc.  184  (136  Supp.  144). 
N.  Y.  Municipal  Court  —  Judgments  — 
Power  to  Vacate.  69  Misc.  617  (126  Supp. 
89). 

Byan  v.  Central  If.  Y.  Telephone  A  Tele- 
graph Co.,  195  N.  Y.  508. 
Cited,  145  App.  Div.  110  (129  Supp.  143). 

Byan  y.  Dox,  34  N.  Y.  307. 
Eaoplained  —  Defense  of  Statute  of  Frauds 

—  AvailabiUty.  149  App.  Div.  463  (133 
Supp.  951). 

Statute  of  Frauds  —  Fraudulent  Use.  149 
App.  Div.  465  (133  Supp.  653). 

Byan  y.  Baffy,  54  App.  Div.  199;  66  Supp. 
649. 
Pleading  —  Motion  to  Amend  —  Affidavit 
of  Attorney.     141  Supp.  252. 

Byan  v.  Edwards,  147  App.  Div.  711;  132 
Supp.  48. 

Byan  v.  Fowler,  24  N.  Y.  410. 
Distinguished  — »  Master  —  Liability  — 
Safe  Place.    144  App.  Div.  666  (129  Supp. 
667). 

Byan  y.  Franldin,  132  App.  Div.  924;  116 
Supp.  1146. 
Affirmed,  199  N.  Y.  347. 

Byan  y.  Grlsslnger,  170  St.  Rep.  134;  136 
Supp.  134. 

Byan  y.  Harrlgan,  9  Hun,  520. 

Justice's  Action  —  Defeat  —  Title  to 
Realty.  69  Misc.  144  (126  Supp.  286;  2 
Civ.  Pro.  Rep.  N.  S.  149). 

Byan  v.  Marphy,  116  App.  Div.  242;   101 
Supp.  553. 
Followed,   149   App.   Div.   923    (133   Supp. 
1142). 

Byan  y.  New  Yorli,  City  of,  177  N.  Y.  271. 
Municipal  Employees  —  Statutory  Wages 

—  Waiver.    150  App.  Div.  340  (134  Supp. 
761);  70  Misc.  401  (128  Supp.  18). 
Waiver.    74  Misc.  182;  132  Supp.  913;  136 
Supp.  1063. 

Municipalities  —  Liabilities  Respecting 
Streets.    70  Misc.  642  (127  Supp.  530). 

Byan  y.  N.  Y.  Centra!  B.  Co.,  35  N.  Y.  210. 
Negligence  —  Liability  —  Proximate  Cause. 
147  App.  Div.  730  (132  Supp.  74). 

Byan  y.  People,  79  N.  Y.  593. 
Cross-Ezamination  —  Scope.      (Dis.)    145 
App.  Div.  688  (130  Supp.  496). 
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Byan  t.  Phlpps,  146  App.  Dlv.   642;    131 
Supp.  438. 

Byan  t.  Solyay  Process  Co.,  143  App.  Dlv. 
955;  128  Supp.  1144. 
Affirmed,  206  N.  Y.  715. 

Byan  t.  SnlllTaii,  143  App.  Div.  471;  128 
Supp.  632. 
Parol  Evidence  —  Condition  Subsequent  — 
AdmissibUity.      72   Misc.   363    (130  Supp. 
224). 

Byan  t.  ThompsoDy  38  Super.  Ct.  Rep.  (6 
J.  &  S.)  133. 
Negligence  —  Liability  —  Violation       of 
Statute.     201  N.  Y.  346. 

Byan  t.  Train,  95  App.  Div.  73;  88  Supp. 
441. 
Foreclosure    Mechanic's    Lien  —  Personal 
Judgment.    71  Misc.  331  (127  Supp.  1105). 

Byan,  Matter  of  t.  Wagner,  143  App.  Div. 
176;  127  Supp.  973. 

Byan  y.  Ward.  48  N.  Y.  204. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.    205  N.  Y.  36;   151  App.  Div.  484 
(135  Supp.  1003);  79  Misc.  262  (139  Supp. 
919). 

Payment  —  Receipt  —  Impeachment.    138 
Supp.  1080. 

Release  —  Seal  —  Consideration  —  Con- 
clusiveness.   202  N.  Y.  270. 

Byckman  y.  Glllis,  57  N.  Y.  68. 
Grants  —  Ground  Beneath  Surface.    (Dis.) 
142  App.  Div.  805   (127  Supp.  865). 

Byckman  y.  Byckman,  34  Hun,  235. 
Contempt  —  Financial  Inability  as  Excuse. 
74  Misc.  331  (134  Supp.  233). 

Bycroft  y.  Pierce,  150  App.  Dlv.  521;  135 
Supp.  447. 
Order   Resettled,    160   App.  Div.   931    (136 
Supp.  1140). 

Bycroft  v.  Pierce,  152  App.  Div.  792;   137 
Supp.  950. 

Byder,  Matter  of,  38  St.  Rep.  29;  13  Supp. 
542. 


Questioned  —  Claims  against  Decedents' 
Estates  —  Proof  Required.  74  Misc.  338 
(134  Supp.  239). 

Byder  y.  Lett,  123  App.  Div.  685;  108  Supp. 
46. 
Affirmed,  199  N.  Y.  543. 

Byer,  Matter  of,  94  App.  Div.  449 ;  88  Supp. 
52. 
Executors  —  Improper  Investments  —  Ac- 
counting.   68  Misc.  8  (124  Supp.  893). 

Byer  y*  Pmdential  Ins.  Co.,  85  App.  Dlv. 
7;  82  Supp.  971. 
Conditions  Precedent  —  Waiver  —  Plead- 
ing Waiver.    134  Supp.  496. 
Time  —  Computation  —  Rule  Governing 
74  Misc.  32  (133  Supp.  666). 

Byer  v.  Prudential  Ins.  Co.,  185  N.  Y.  6. 
Time  —  Computation  —  Excluding  Sun- 
day.    70  Misc.  352  (128  Supp.  986). 

Byers,  Matter  of,  72  N.  Y.  1. 
Constitutional  Law— Construction  of  Stat- 
utes.   203  N.  Y.  149. 

Drainage  Law  —  Constitutionality.  143 
App.  Div.  761  (128  Supp.  345);  70  Misc. 
270   (126  Supp.  641). 

Commissioners  —  Disqualification  —  What 
Constitutes.    208  N.  Y.  194,    195. 
Drainage  —  Decision  of  Commissioners  — 
Weight  of  Evidence  —  Review.    145  App. 
Div.  637  (129  Supp.  918). 

Byerson  v.  Wfllls,  81  N.  Y.  277. 
Purchase     Money     Mortgage  —  Defenses 
Available.     153  App.  Div.  308   (137  Supp. 
1048). 

Vendor  and  Purchaser  —  Recovery  of  Price 
—  Breach  of  Covenant  as  Defense.  69 
Misc.  430  (125  Supp.  836). 

Byon,  Matter  of,  39  Misc.  698;   80  Supp. 

1114. 
Liquor  Tax  Law  —  "  Hotel "  -^  Requisites. 

76  Misc.  173  (136  Supp.  96). 

Byon,  Matter  of,  85  App.  Dlv.  621;  83  Supp 

123. 
Liquor  Tax  Law  —  "  Hotel "  —  Requisites. 

76  Misc.  173  (136  Supp.  96). 
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Saal  y.  South  Brooklyn  By.  Co.,  122  App. 
Div.  364;  106  Supo.  996. 
Contempt  —  What  Constitutes.     140  App. 
Div.  328   (125  Supp.  178). 

Sabater  v.  Sabater,  7  App.   Div.   70;    39 
Supp.  958. 
Judgment  —  Modification  —  Power  of  Spe- 
cial Term.     144  App.  Div.  797   (129  Supp. 
681). 

Sabatino  v.  Boebllng  Const  Co.,  143  App. 
Div.  955;   128  Supp.  1144. 
Affirmed,  206  N.  Y.  715. 
Same  Case,  202  N.  Y.  684. 


Sabbath   Committee,  Matter  of,  63   App. 
Div.  637;  66  Supp.  1143. 
Cited,  149  App.  Div.  306  (133  Supp.  776). 

Sabin  y.  Kendrlck,  2  App.  Dlv.  96;  37  Supp. 
524. 
Order  of  Publication  —  Necessity  of  At- 
tachment.    68  Misc.  526   (124  Supp.  838). 

Sabln  y.  Kendrlck,  58  App.  Div.  108;  68 
Supp.  546. 
Employee  —  Discharge  —  Waiver.    (Dis.) 
80  Misc.  159   (140  Supp.  1080). 

Sabln  y.  Phlnney,  134  N.  Y.  423;  47  St  Rep. 
903. 
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Mutual  Benefit  Associations  —  Members  — 
Sights.    144  App.  Div.  763  (129  Supp.  793) ; 
76  Misc.  647  (137  Supp.  248. 
Insurance  —  Beneficiary  —  Vested  Interest. 

78  Miflc.  688  (138  Supp.  820). 

Sabine  t.  Paine,  148  App.  Div.  730;   132 
Supp.  813. 

Sachs  Y.  American   Surety   Co.,  72   App. 
DlT.  60;  76  Supp.  335. 
Suretyship  Contract  —  Construction.     73 
Misc.  210  (132  Supp.  673). 

Sachs  T.  Borden's  Condensed  Milk  Co.,  159 

St  Rep.  482;  125  Supp.  482. 

Sackett    &    Whllhelms    Lithographing    & 
Printing  Co.  y.  Nat  Ass'n  of  Employ- 
ing Lithographers,  61  Misc.  150;   113 
Supp.  110. 
Reversed,    148    App.   Div.   578    (133   Supp. 

372). 

Sackett    &    Whllhelms    Lithographing    & 
Printing  Co.  t.  Nat.  Ass's  of  Employ- 
ing Lithographers,  148  App.  Div.  598; 
133  Supp.  372. 
Followed,   148   App.   Div.   614    (133   Supp. 

383). 

Sacks  T.  Sacks,  Matter  of,  164  St  Rep.  185; 
130  Supp.  185. 

Sadan  v.  Crystal  &  Son,  151  App.  Div.  950; 
136  Supp.  1146. 
Folloiced,    155    App.   Div.   934    (140   Supp. 

1143). 

Sadler  v.  Boston  &  Bolivia  Bnbber  Co.,  140 

App.   Div.   367:    125   Supp.   405. 
Affirmed,  202  N.  Y.  647. 
Foreign      Corporations  —  Jurisdiction  — 
Service  of  Process.    154  App.  Div.  140  (139 
Supp.   135) ;  App.  Div.  (141   Supp. 

963);    (Die.)  App.  Div.  (141   Supp. 

965). 

Sadler  v.  Boston  &  Bolivia  Sabber  Co.,  202 

N.  Y.  547. 
Foreign     Corporations  —  Jurisdiction  — 
Service  of  Process.    154  App.  Div.  140  (139 
Supp.   135) ;  App.  Div.  (141   Supp. 

963);    (Dis.)  App.  Div.  (141   Supp. 

965). 

Safran  v.  Bosensweig,  174  St  Rep.  960; 
140  Supp.  960. 

Safran  y.  Silverman,  72  Misc.  14;  129  Supp. 
116. 


Save,  Matter  of,  70  N.  Y.  220. 
Mandamus  —  Discretion  —  Review. 

App.  Div.  653  (133  Supp.  218). 
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Sage  y.  Brooklyn,  City  of,  89  N.  Y.  189. 
Eminent  Domain  —  Validity  —  Certainty 
of  Payment.    151  App.  Div.  412  (135  Supp. 
958). 

Sage  y.  Barton,  84  Hun,  267;  66  St.  Rep. 
576;  32  Supp.  1122. 
Agents  —  Authority  —  To  Receive  Pay- 
ment.   155  App.  Div.  512  (140  Supp.  703). 


Sage  y.  Cartwrlght,  9  N.  Y.  49. 
Realty  —  Purchaser  —  Equities.    75  Misc. 

320  (135  Supp.  102). 

Sage  y.  Crosby,  33  Misc.  117;  67  Supp.  139. 
Summary  Proceedings  —  Counterclaim  — 
AvailabiUty.  139  App.  Div.  745  (124 
Supp.  575). 

Sage  y.  Culver,  147  N.  Y.  241;  69  St  Rep. 
524. 
Complaint  —  Sufficiency  —  Rule  Govern- 
ing.   136  Supp.  136,  148. 
Corporate  Wrongs  —  Suit  by  Stockholder. 
136  Supp.  135. 

Stockholder's  Action  —  Demand  on  Corpo- 
ration —  Necessity.  151  App.  Div.  502  (135 
Supp.  1016). 

Corporations  —  Directors  —  Fraud  —  Re- 
lief.    150  App.  Div.  717   (135  Supp.  790) ; 
153    App.   Div.    835,   839    (139    Supp.    230, 
262);  78  Misc.  710  (139  Supp.  264). 
136  Supp.  137. 

Trust  Relation  —  Breach  —  Burden.    145 
App.  Div.  781  (130  Supp.  622). 
Defense  of  Laches  —  How  Taken.    80  Misc- 
124  (140  Supp.  767). 

Sage  v.  Ford  Motor  Co.,  143  App.  Div.  918; 
127  Supp.  1142. 

Sagre  y.  Mosher,  17  How.  Pr.  367. 
Supplemental    Pleading  —  Imposition    of 
Terms.    144  App.  Div.  358  (128  Supp.  1044). 

Sage  y.  New  York,  City  of,  154  N.  Y.  61. 
Navigable  Rivers  —  Improvements  —  Ri- 
parian Rights  —  Damages.    146  App.  Div. 
159  (130  Supp.  983). 

Riparian  Rights  —  Severance  from  Realty. 
(Die.)  206  N.  Y.  338. 

Lands  Under  Water  —  Acquisition  of  Fee. 
(Dis.)  142  App.  Div.  804  (127  Supp.  864). 
Grants  —  Lands  Under  Water.  80  Misc. 
177   (140  Supp.  984). 

Sage  v.  Wheeler,  3  App.  Div.  38;  37  Supp. 
1107. 
Wills  —  Remainders  —  Vested  or  Contin- 
gent.   152  App.  Div.  749  (137  Supp.  860). 

Sage  y.  Woodln.  66  N.  Y.  578. 
Executors  and  Administrators  —  Anthoiv 
ity  to  Compromise  Claims.     201  N.  Y.  64*. 

Sager  y.  Blaln.  44  N.  Y.  445. 
Replevin  —  Subject  Matter.    154  App.  Div. 
853   (139  Supp.  811). 

Sager  Mfg.  Co.  v.  Smith,  45  App.  Div.  858; 
60  Supp.  489;  7  Ann.  Cas.  58. 
Receivers  —  Personal  Liability.  138  Sup.p 
536. 

Sailors'  Snng  Harbor  v.  Carmody,  77  Misc. 
494;  137  Supp.  968. 

Saltch  v.  Eelley,  154  App.  Div.  864;   139 
Stipp.  534. 

Saltta  y.  N.  Y.  A  Cnba  Mall  Steamship  Co., 

146  App.  Div.  105;  130  Supp.  375. 

Saks  y.  Brake,  172  St  Rep.  631;  138  Supp. 
631. 
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Saks  &  Co.  T.  Ife,  169  St.  Rep.  661;  135 
Supp.  561. 

Salclnger  t.  Interarban  St  B.  Co.,  52  Misc. 
179;   101  SupD.  804. 
New  Trial  —  Conflicting  Evidence.      131 

Supp.  656. 

Salemon  t.  N.  Y.  City  By.  Co.,  56  Ml9c. 
502;   107  Supp.  58. 
Verdict  —  Correction  by  Jury.     69  Misc. 
421   (127  Supp.  581). 

Salon  T.  Bank  of  State  of  5ew  York»  110 

App.  IXv.  636;  97  Supp.  361. 
Agent  —  Authority  to  Indorse.     140  App. 
Div.  833  (125  Supp.  816). 
Negotiable     Instruments  —  Diversion  — 
Notice.    141  App.  Div.  270  (126  Supp.  895). 

Salerno  t.  Yogt,  78  Misc.  64;  138  Supp.  664. 

Salisbary  y.  tfcClaskey,  26  Hun,  262. 
Judgment  —  Vacation  —  Disqualification 
of  Juror.     142  App.  Div.  280    (126  Supp. 
821). 

Juror   —   Disqualification   —   Waiver   — 
Knowledge.     126  Supp.  823. 

Salisbury  v.  Slade.  160  N.  Y.  278. 
Wills  —  Equitable  Conversion.     147  App. 
Div.  749   (133  Supp.  127);    162  App.  Div. 
324  (136  Supp.  991). 

Partition  —  Necessary  Parties.     70  Misc. 
142   (127  Supp.  169). 

Execution  —  Power  of  Sale  —  In  Whom 
Title.     70  Misc.  142    (127  Supp.  170). 

SaUle  V.  X.  Y.  City  By.  Co.,  110  App.  Div. 
665;   97  Supp.  491. 
Negligence  —  Proximate  Cause.     71  Misc. 
36   (127  Supp.  192). 

Salmon,  Matter  of,  34  Misc.  251;  69  Supp. 
215;  9  Ann.  Ceb.  464. 
Motions  —  Notice  —  Statute.     154  App. 
Div.  586  (139  Supp.  191). 
Motions  —  Failure  to  Give  Notice  —  Ef- 
fect.    154  App.  Div.  588  (139  Supp.  191). 

Salmon  v.  Gedney,  75  N.  Y.  479. 
Appeals  —  Supreme  Court  —  Departments. 
154  App.  Div.  175  (138  Supp.  980). 

Salomon  v.  Glelchenhans,  165  St.  Rep.  599; 
131  Supp.  599. 

Salomon  t.  North  British  A  Mercantile 
Ins.  Co.,  150  App.  Div.  728;  135  Supp. 
806. 

Salomon  v.  Salomon,  101  App.  Div.  588;  92 
Supp.  184;  34  Civ.  Pro.  Rep.  113. 
Divorce  —  Support  of  Child — Father's  Lia- 
bility.   154  App.  Div.  251  (138  Supp.  1083). 

Salomon  v.  Salomon,  150  App.  Div.  897; 
134  Supp.  648. 

Salt   Springrs   ^at.  Bank   t.   Fancher,   92 

Hun,  327;   71  St  Rep.  672;   36  Supp. 

742. 
Fraudulent  Transfers  —  Relief.     75  Misc. 
280  (135  Supp.  80). 

Salt  Springs  ICat  Bank  v.  Sloan,  135  N.  Y. 

371;  48  St  Rep.  470. 
Distinguished  —  Guaranty  —  Resort     to 


Principal  •—  Necessity.  143  App.  Div.  123 
(127  Supp.  1071). 

Salter  v.  Board  of  Elections  of  N.  Y.  City. 
See  Board  of  Elections  of  N.  Y.  City» 
Matter  of. 

Salter  r.  Bronx  Nat  Bank,  150  App.  Div. 
639;  135  Supp.  702. 

Salter  v.  Browne,  68  Misc.  240;  123  Supp. 
521. 
Affirmed,    141    App.   Div.    352    (126   Supp. 
686). 

Salter  v.  Browne,  141  App.  Div.  352;   12G 
Supp.  686. 
Affirmed,  205  N.  Y.  204. 

Salter  v.  Browne,  205  N.  Y.  204. 
Wills  —  Vested  or  Contingent  Estates.  156 
App.  Div.  98  (141  Supp.  48);  79  Misc.  193 
(139  Supp.  876);   140  Supp.  148. 

Salter  v.  Ham,  31  N.  Y.  321. 
Joint  Venture  —  Accounting  —  When  Llea. 
148  App.  Div.  777  (133  Supp.  246). 

Salters  v.  Oenln,  7  Abb.  Pr.  193:  16  Super. 
Ot.  Rep.  (3  Doew.)  250. 
Judgments  —  Secundum  AUegata  et  Pro- 
bata.    69  Misc.  428   (127  Supp.  445). 

Saltns  v.  Everett,  20  Wend.  267. 
Choses  in  Action  —  Equities  —  Effect  on 
Bona  Fide  Transferee.     155  App.  Div.  651 
(140  Supp.  684). 

Salvage  v.  Hartley  Silk  Mfg.  Co.,  153  App. 
Div.  736;  138  Supp.  800. 

Salvation    Army    v.    American    Salvation 

Army,  135  App.   Div.  268;    120   Supp. 

471. 
Same  Case,  200  N.  Y.  555;  141  App.  Div. 

931    (126  Supp.   1145). 
Corporate  Names  —  Unfair  Use  —  Injunc- 
tive Relief.    205  N.  Y.  463;  156  App.  Div. 
583   (141  Supp.  605). 

Followed,  141  App.  Div.  931  (126  Supp. 
1145). 

Salvation   Army  v.   American   Salratfon 
Army.  156  St  Rep.  97;   122  Supp.  97. 
Affirmed,    141   App.   Div.   931    (126    Supp. 
1145). 

Salvation    Army    v.    American    Salvation 
Army,  141  App.   Div.  931;    126   Supp. 
1145. 
Affirmed,  205  N.  Y.  619. 

Samelson  v.  Mayer,  139  App.  Div.  6;  12Z 
Supp.  418. 
N.  Y.  Municipal  Court  ^  Oral  Pleadings  — 

AtUck.    74  Misc.  449  (132  Supp.  321). 
N.   Y.  Municipal  Court  —  Complaint  — 
Sufficiency.    (Dis.)  70  Misc.  223  (126  Supp. 
632). 

Explained  -^  N.  Y.  Municipal  Court  — 
Oral  Complaint  —  Sufficiency.  70  Misc. 
221  (126  Supp.  630). 

Sammons  v.  Gloversville,  City  of,  34  Misc. 

459;  70  Supp.  284. 
Nuisance  —  Sewers  —  Legislative  Sanc- 
tion.     70  Misc.  106   (128  Supp.  150). 
Pollution  of  Streams  —  Joint  Wrongdoers 
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—  Apportionmeiit  of  Damages.  145  App. 
DiY.  4  (129Supp.  303). 

Streams  —  Pollution  —  Suing  One  Tort 
Feasor.  (Die.)  145  App.  Div.  4  (129  Supp. 
393). 

Sammons  t.  GlOTersTille,  City  of»  67  App. 
DlY.  628;  74  Supp.  1145. 
Cited,  145  App.  Div.  4    (129  Supp.   392); 
70  Misc.  106  (128  Supp.  150). 

Sammons  t.  GloTersTllley  City  of,  175  N.  Y. 

346. 
Streams  —  Pollution  —  Joint  Wrongdoers 

—  Apportionment  of  Damages.  146  App. 
Div.  2  (129  Supp.  392). 

Streams  —  Pollution  —  Suing  One  Tort 
Feasor.  (Dis.)  145  App.  Div.  4  (131  Supp. 
392). 

Waters  —  PoUution  —  LiabiUty.  208  N. 
Y.  4. 

Nuisance  —  Sewers  —  Legislative  Sanc- 
tion.   70  Misc.  106  (128  Supp.  150). 
Nuisance  —  Damages  —  Period  Recover- 
able.    70  Misc.  108  (128  Supp.  151). 
Followed,  203  K.  Y.  645. 

Sampson  v.  Grand  Bapids  School  Fnmitnre 
Co..  55  App.  Div.  163;  66  Supp.  815. 
Complaint  —  Requisite  Allegations.  150 
App.  Div.  705  (135  Supp.  826) ;  136  Supp. 
95;  139  Supp.  951;  (Dis.)  142  App.  Div. 
80  (126  Supp.  209). 

Sampson  v.  Ottinger,  93  App.  Div.  226;  87 
Supp.  796. 
Broker  —  Commissions  —  Right  To.     143 
App.  Div.  456   (128  Supp.  466) ;   148  App. 
Div.  43  (131  Supp.  1053). 

Samson  v.  Rose.  65  N.  1.  4ll. 
Lease  —  Breach  of  Condition  —  Ejectment 

—  Effect.   74  Misc.  412  (132  Supp.  381). 

Samuel  v.  Holbrook,  Cabot  &  Rollins  Corp., 

156  App.  Ddv.  485;  141  Supp.  275. 

Samuels  t.  Evening  Mall  Assn.,  6  Hun,  5. 
Libelous  Words  —  Test.  153  App.  Div. 
246  (138  Supp.  210). 

Samuels  v.  Simpson,  144  App.  Div.  466; 
129  Supp.  534. 
Affirmed,  207  N.  Y.  643. 

Samnelson   v«  Mayer.     See    Samelson    v. 
Mayer. 

Sanchei  v.  People,  22  N.  Y.  147. 
Crimes  —  Evidence  —  Provocative  Facts. 
207  N.  Y.  145. 

V 

Sandberg,  Matter  of,  75  Misc.  38;  134  Supp. 
869. 
Wills  —  Probate  —  Proof  Required.     76 
Misc.  147  (130  Supp.  1116). 
Opinion  Evidence  —  Disregard.    136  Supp. 
1098. 

Undue  Influence  —  Proof.  78  Misc.  602 
(139  Supp.  495). 

Sandel  v.  Sonimers,  131  App.  Div.   537: 
115  Supp.  357. 
Limitations  —   **  Mutual   Account."     147 
App.  Div.  217  (131  Supp.  1043). 

Sanders  v.  Aldiicb,  25  Barb.  63. 


Choses    in    Action  —  Assignability.      138 
Supp.  142. 

Claims  —  Assignment  —  Implied      War- 
ranty.    79  Misc.  427   (140  Supp.  145). 

Sanders  v.  Downs,  141  N.  Y.  422;  57  St 
Rep.  580. 
Taxes  —  Assessment  —  Non-residents.  66 
Misc.  640  (124  Supp.  697). 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.  141  App.  Div.  604  (126  Supp. 
989). 

Sanders  v.  Parshall,  67  Hun,  105;   51  St. 
Rep.  551;  22  Supp.  20. 
Cited,  70  Misc.  127  (128  Supp.  52). 

Sanders  v.  Parsball,  142  N.  Y.  679 ;  60  St. 
Rep.  872. 
Cited,  70  Misc.  127   (128  Supp.  62). 

Sanders  t.  Pottlitier  Bros.  Fmlt  Co.,  144 

N.  Y.  209;  63  St  Rep.  76. 
Contracts  —  Agreement  for  More  Formal 
Writing  —  Effect.    206  N.  Y.  727 ;  76  Misc. 
559  (135  Supp.  670). 

Sanders  v.  Schnltheis,  79  Misc.  241;   139 
Supp.  866. 

Sanders  v.  Sontter,  126  N.  Y.  193;  37  St 
Rep.  1. 
Surrogate's  Court  —  Jurisdiction  —  Scope. 
202  N.  Y.  138;  140  App.  Div.  108  (125 
Supp.  952);  72  Misc.  595  (131  Supp. 
1091);  72  Misc.  620  (132  Supp.  269). 
Trusts  —  Accounting  —  Assumption  of  Ju- 
risdiction by  Equity.  (Dis.)  152  App.  Div. 
299  (137  Supp.  143). 

Sanders  v.  Yonkers,  Tillage  of,  63  N.  Y. 

489. 
Action  to  Remove  Cloud  —  Invalid  Tax 
Assessment.    141  App.  Div.  10  (125  Supp. 
678). 

Sanderson  v.  CaldwelL45  N.  Y.  398. 
Libel  and  Slander  —  words  Actionable  Per 
Se  —  Test.    77  Misc.  10,  12  (137  Supp.  335, 
337). 

Sandford  v.  Barney,  50  Hun,  108;   19  St. 
Rep.  16;  4  Supp.  500. 
Partnership  —  Interest  on  Investment  -« 
When  AUowable.    (Dis.)  144  App.  Div.  842 
(129  Supp.  597). 

Sandford  v.  Handy,  23  Wend.  260. 
Fraud  —  What  Constitutes.    207  N.  Y.  590. 

Sandias  v.  Mnstacchl,  153  App.  Div.  810; 
138  Supp.  875. 

Sandiford  v.  Hempstead,  Town  of,  97  App. 
Div.  163;  90  Supp.  76. 
Cited,  76  Misc.  332  (136  Supp.  819). 

Sandiford  v.  Hempstead,  Town  of,  186  N. 

Y.  554. 
Cited,  76  Misc.  332  (136  Supp.  819. 

Sands,  Matter  of,  98  App.   Div.   148;    90 
Supp.  749. 
Examination  of  Party  —  To  Discover  if 
Case.     140  App.  Div.  534,  535   (125  Supp. 
429). 
Discovery  —  Examination  to  Frame  Com- 
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Sands,  Matter  of,  112  App.  Div.  649; 
Supp.  459. 

Examination  of  Party  —  To  Frame  Com- 
plaint. 140  App.  Div.  534  (125  Supp. 
429) 

Sands  t.  Holland  Torpedo  Boat  Co.,  115 

App.  Div.  151;   100  Supp.  684. 
Bill  of  Particulars  •—  Before  Answer.     156 
App.  Div.  382  (141  Supp.  588). 

Sands  t.  Hvghes.  53  N.  T.  287. 
What  Champercous  Deeds.     145  App.  Div. 
152  (129  Supp.  142). 

Adverse  Possession  —  Requisite  Founda- 
tion.   207  N.  Y.  246. 


App.  Ettv. 


139 


Sands  t.  Saltsman, 

Supp.  862. 

Sandzig  t.  Eckstein,  166  St.  Rep.  727;  132 
Supp.  727. 

San  Filippo  t.  American  Bill  Posting  Co., 

112  App.  Div.  395;  98  Supp.  661. 
Nuisance  —  Sign  Board  as  Constituting. 
153  App.  Div.  211  (138  Supp.  89). 

San  Filippo  T.  American  Bill  Posting  Co., 

188  N.  Y.  514. 
Negligence  —  Unsafe  Sign.     74  Misc.  462 

(132  Supp.  365). 

Sanfordy  Matter  of,  100  App.  Div.  479;   91 
Supp.  706. 
Death  —  Proof  —  Sufficiency.      70  Misc. 

157  (128  Supp.  479;  2  Civ.  Pro.  Rep.  N. 
S.  321). 

Sanford  t.  Brown  Bros.  Co^  146  App.  Div. 
916;   131  Supp.  1142. 
Affirmed,  208  N.  Y.  90. 

Sanford  t.  Brown  Bros.  Co.,  208  N.  Y.  90. 

Sanford   t.   Commercial   Trayellers'  Mnt, 

Accident  Ass'n,  147  N.  Y.  326;   69  St. 

Riep.  689;   2  Ann.  Oas.  285. 

Benefit       Insurance  —  Remedy        Solely 

Within  Association  —  Validity.    155  App. 

Div.  669  (140  Supp.  669). 

Sanford  t.  ElUtliorp,  95  N.  Y.  48. 
Evidence  —  Declarations  of  Decedent.    205 
N.  Y.  49. 

Evidence  —  834  Code  —  Objection  —  Suf- 
ficiency. 156  App.  Div.  37  (140  Supp. 
837). 

Sanford  t.  Bhoads»  113  App.  Div.  782;   99 
Supp.  407. 
Corporate  Debts  —  Stockholders'  Liability* 
72  Misc.  3  (129  Supp.  163). 

Sanford  t.  Sanford,  61  Barb.  293;  5  Lans. 
486. 
Evidence  —  Attorneys  —  Disclosure  as  to 
Will.    201  N.  Y.  128. 

Sanford  r.  Sanford,  45  N.  Y.  723. 

Bank  Deposit  —  Husband  and  Wife  — 
Gift.  79  Misc.  660  (140  Supp.  598). 
Husband  and  Wife  —  Personalty  —  Sur- 
vivorship. 142  App.  Div.  200  (126  Supp. 
1068;  2  Civ.  Pro.  Rep.  N.  S.  305);  141 
Supp.  526. 


29  St  Rep.  855. 
Negligence  —  Co-servants  —  Who     Are. 
141  App.  Div.  753   (126  Supp.  532). 

Sanford   t.   Zlmmem,   76   Misc.   434;    134 
Supp.  1116. 

Sanger  y.  Price,  114  App.  Div.  78;  99  Supp. 
513. 
Stockbrokers  —  Sales  —  Requisite  Notice. 
151  App.  Div.  651,  653  (136  Supp.  425,  426). 

Sanger  t.  Bothschlld,  123  N.  Y.  577;  34 
St.  Rep.  258. 
Mutual  Benefit  Insurance  —  Designation 
of  Beneficiary  —  Sufficiency.  74  Misc.  585 
(134  Supp.  677);  78  Misc.  459  (139  Supp. 
948). 

Sanger  v.  Wood,  3  Johns.  Ch.  416. 
Election  of  Remedies  —  What  Constitates. 
149    App.    Div.    576    (134    Supp.    252);    6» 
Misc.  119   (125  Supp.  40). 

Sann  t.  Johns  Mfg.  Co.,  16  App.  Div.  252; 
44  Supp.  641. 
Contributory  Negligence  —  Aiding  Persoa 
in  Peril.    76  Misc.  196  (134  Supp.  629). 

San  Bemo  Copper  Mining  Co.  t.  Monense^ 

166  St  Rep.  570;  132  Supp.  670. 
Reversed,  149  App.  Div.  26  (133  Supp.  509). 

San  Bemo  Copper  Mining  Co.  t.  Moneuse^ 

149  App.  Div.  26;  133  Supp.  509. 

Sansbnry  t.  Johnson,  168  St  Rep.  130;  134 
Supp.  130. 
Affirmed,    152    App.   Div.  001    (136    Supp. 

1147). 

Santiago  t.  Walsh  SteTedore  Co.,  152  App. 
Div.  697;  137  Supp.  611. 

SantUll  T.  Illinois  Snrety  Co.,  79  Misc.  600 : 
139  Supp.  656. 

Saperstone  t.  Saperstone,  73  Misc.  631;  131 
Supp.  241. 

Saranac  Land  ft  Timber  Co.  y.  Roberts^ 

125  App.  Div.  333;  109  Supp.  547. 
Same  Case,  195  N.  Y.  303;  208  N.  Y.  288. 
Tax  Sales  —  Redemption  —  "  Occupancy."^ 
(Dia.)  145  App.  Div.  41  (129  Supp.  771). 

Saranac  Land  &  Timber  Co.  t.  Roberts^ 

152  App.  Div.  918;   137  Supp.  1142. 
Reversed,  208  N.  Y.  288. 

Saranac  Land  &  Timber  Co.  t.  Roberts, 

195  N.  Y.  303. 
Tax  Sales  —  Defects  —  Remedy  of  Owner. 
69  Misc.  645    (127  Supp.  857). 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.   141  App.  Div.  604    (126  Supp. 
989);  66  Misc.  648   (124  Supp.  702). 
Tax  Sales  —  Limitations  —  Constitution- 
ality. 66  Misc.  647,  648  (124  Supp.  702). 
Tax  Deeds  —  Limitations.    200  N.  Y.  335; 
66  Misc.  646  (124  Supp.  702). 
Tax  —  School  Districts  —  Boundaries  — 
Presumption.    208  N.  Y.  297. 

Saranac  Land  &  Timber  Co.  t.  Roberts^ 

208  N.  Y.  288. 
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Saranac  &  Lake  Placid  B.  Co.  t.  Arnold, 

167  N.  Y.  368. 
Witnesses  —  Credibility  —  Question   of 
Fact.     144  App.  Div.  172  (128  Supp.  953) ; 
68  Misc.  589   (125  Supp.  246). 

Sarasolm,  Matter  of,  47  Misc.  535;  95  Supp. 
975. 
Wills  —  Due  Execution  —  Burden  of  Proof. 

76  Misc.  161  (136  Supp.  1125). 

Sarasohn  t.  Kamaikj,  110  App.  Div.  713; 
97  Supp.  529. 
Receiver  —  Appointment  —  Grounds.    147 

App.  Div.  781  (132  Supp.  123). 

Sarasohn  t.  Kamaiky,  193  N.  T.  203. 
Written  Instruments  —  Delivery  —  What 
Constitutes.     144  App.  Div.  70  (128  Supp. 
767);  147  App.  Div.  96  (131  Supp.  779). 


Saratoga  Co.  Bank  v.  Kins.  44  N.  T.  87. 

"        —  Fl        "     "" 

(Dis.)  206  N.  Y.  144. 


Contracts  —  Defeat 


Partial  Illegality. 


Saratoga   Holding    Co.   v.   Washburn,   70 

Misc.  110;    127  Supp.  1016. 

Saratoga  Lake  Bridge  Co.,  Matter  of  v. 
Walbrldge,  140  App.  Div.  817;  126 
Stipp.  468. 

Saratoga  Springs,  Tillage  of  v.  Saratoga 
Gas,  Electric  Light  A  Power  Company, 

191  N.  Y.  123. 
Public    Service    Commission  —  Powers  — 
Scope.    203  N.  Y.  26. 

Public  Service  Commission  —  Determina- 
tions —  Evidence.  143  App.  Div.  794  (128 
Supp.  443). 

Legislative  Power  —  Delegation.    152  App. 
Div.  153  (136  Supp.  815). 
Legislative  Power  —  Scope.    207  N.  Y.  610. 

Saratoga  Springs,  Tillage  of  v.  Tan  Nor- 
der,  75  App.  Div.  204;  77  Supp.  1020. 
Municipal  Officers  —  Who  Included.     149 
App.  Div.  494   (134  Supp.  52;   3  Civ.  Pro. 
Rep.  N.  S.  268). 

Saratoga  Trap  Bock  Co.  v.  Standard  Acci- 
dent Ins.  Co.,  143  App.  Div.  852;  128 
Siipp.  822. 

Indemnity  Insurance  —  Appeal  —  Interest. 

145  App.  Div.  678  (130  Supp.  439). 

Indemnity  Insurance  —  Liability  Covered. 

148  App.  Div.  72  (132  Supp.  202). 

Sarcona,  Matter  of,  167  St.  Rep.  913;  133 
Supp.  913. 

Sarecky  v.  Board  of  Education,  N.  Y.  City, 

67  Miflfc.  294;  124  Supp.  903. 
Teachers  —  Salary  —  Release.     70  Misc. 

401   (128  Supp.  18). 

Saretsky  v.  Steinberg,  167  St.  Rep.  925; 
133  Supp.  925. 


Sargent  v. 


5  Cowen,  106. 


Verdict  —  Impeachment  —  Affidavit      of 
Jurors.    74  Misc.  590  (134  Supp.  657). 

Sargent  v.  McLeod,  155  App.  Div.  21;  139 
Supp.  666. 

Sarles  v.  Sarles,  19  Abb.  N.  C.  322. 

Dower  —  Provision  in  Lieu  of  —  Rejec- 


tion —  Heirs  —  Remedies.  71  Misc.  60 
(127  Supp.  401). 

Sartori  t.  Litchfield  Const.  Co.,  149  App. 
Div.  241;  133  Supp.  720. 

Sasse  V.  Cohen,  162  St.  Rep.  654;  128  Supp. 
654. 

Sater  v.  Salomon,  168  St.  Rep.  417;    134 
Supp.  417. 

Satkofsky  v.  Jarmnlowsky,  129   St.  Rep. 
555;  95  Supp.  555. 
Appeal  —  Settlement  of  Case  —  Exhibits. 
125  Supp.  369. 

Satterlee  v.  Kobbe,  173  N.  Y.  91. 
Partition  —  Issues  Determinable.     204  N. 
Y.  239;  71  Misc.  279  (130  Supp.  330);  139- 
Supp.   1078;    (Dis.)    199   N.  Y.   412. 
Partition  —  Possession  —  Necessity.     7t 
Misc.  274  (130  Supp.  327). 
Partition  —  Allowance  for  Improvements. 
199   N.   Y.   410;    156   App.   Div.    214    (141 
Supp.  302). 

Equity  —  Retention  for  Complete  Relief. 
151  App.  Div.  321  (135  Supp.  989). 

Satterly  v.  Bewick,  129  App.  Div.  701;  114 
Supp.  354. 
Conveyances — Resulting  Trust  —  Enforce* 
ment  by  Third  Person.     76  Misc.  78   (136 
Supp.  892). 

Sattler  v.  Hallock,  160  N.  Y.  291. 

Contracts  —  Practical        Construction  — 
Force.     70  Misc.  489   (126  Supp.  815). 
Contracts  —  Construction  —  Intent      of 
Parties.    124  Supp.  943. 

Saner  v.  New  York,  City  of,  90  App.  Div. 
36;  85  Supp.  636. 
Streets  —  Change  of  Grade  —  Abutter  — 
Damages  —  Measure.    (Dis.)  149  App.  Div. 
659  (134  Supp.  432). 

Saner  v.  New  York,  City  of,  180  N.  Y.  27. 
Change  of  Grade  —  Common  Law  Liability. 
150  App.  Div.  320   (134  Supp.  1028);    160^ 
App.  Div.  666   (135  Supp.  707);   74  Misc. 
167  (134  Supp.  145). 

Change  of  Grade  —  Compensation  —  N.  Y. 
Charter.  155  App.  Div.  264  (140  Supp. 
128). 

Street  Improvements  —  Abutter  —  Right 
to  Damages.  201  N.  Y.  38;  71  Misc.  485 
(130  Supp.  513);  (Dis.)  205  N.  Y.  311. 
Streets  —  Change  of  Grade  —  Abutter  — 
Damages.  (Dis.)  149  App.  Div.  659  (134 
Supp.  432). 

Sanerbmnn  v.  Board  of  Education,  N.  Y.. 
City,  150  App.  Div.  407;   135  Supp.  85. 

Sannders,  Matter  of,  77  Misc.  54;  137  Supp. 
438. 
Affirmed,    156    App.   Div.    891    (141    Supp. 
1145). 

Saunders  v.  Hall,  2  Abb.  Pr.  418. 
Supplementary  Proceedings  —  Attack  of 

Judgment.  147  App.  Div.  395  (132  Supp. 
11). 

Saunders  v.  N.  Y.  C.  &  H.  B.  B.  Co.,  144 

N.  Y.  75;  63  St.  Rep.  53. 
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Railways  —  Sight  of  Way  —  Public  XTm. 

149  App.  Div.  895  (134  Supp.  884). 

Lands  under  Water  —  Upland  Owner.    75 

Misc.  326  (135  Supp.  342) ;  (Die.)  206  N.  Y. 

340;    142    App.    Div.    802,    803,    804    (127 

Supp.  863,  864). 

Hudson  River  —  Lands  Under  Water  — 

Title  of  SUte.     70  Misc.  574   (128  Supp. 

143). 

Railways  —  Easements  —  RevocabiUty. 

(Dis.)   142  App.  Div.  803   (127  Supp.  863). 

Boundaries  —  Navigable  Waters.    79  Misc. 

286  (140  Supp.  338). 

State  Patents  —  Impeachment.     77  Misc. 

407  (137  Supp.  744). 

Railroads  —  Riparian  Rights.     (Dis.)  206 

N.  Y.  335,  339,  340. 

Cited,  144  App.  Div.  733  (129  Supp.  829). 

Sauter  t.  Frank,  67  Misc.  657;  124  Supp. 
802. 

fiayaeool  t.  Bonffhton.  5  Wiend,  170. 
Process  —  Valid  on  Face  —  Protection  to 
Officers.     202  N.  Y.  41. 

iSayage  t.  Alleii^4  N.  Y.  458. 

Injunction  —  when  Lies.     144  App.  Div. 

77  (128  Supp.  819). 

Sayage  y.  Beeeher,  173  9t  Rep.  173;  139 
Supp.  173. 

iSayage  y.  Buffalo,  City  of,  50  App.  Diy.  136 ; 
63  Supp.  941. 
Demurrer  —  Searching  Record.     78  Misc. 
293  (138  Supp.  183). 

Sayaffe  y.  Burnham,  17  N.  Y.  561. 
Wills  —  Partail      Illegality  —  Seyerance. 
147  App.  Diy.  763  (133  Supp.  54). 
Wills  -^  Gift  Inconsistent  with  Dower  — 
Election.     68  Misc.  266  (124  Supp.  1004); 
72  Misc.  297  (131  Supp.  199). 

Sayage  y.  O'Neil,  44  N.  Y.  298. 

Foreign  States  —  Common  Law  —  Pre- 
sumption. 206  N.  Y.  201 ;  146  App.  Diy.  422 
(131  Supp.  285);  149  App.  Div.  903  (134 
Supp.  814;  3  Civ.  Pro.  Rep.  N.  S.  247). 
Conflicts  of  Laws  —  Law  Governing.  142 
App.  Div.  620  (127  Supp.  776). 
Foreign  Law  —  Failure  to  Prove  —  Law 
Governing.  146  App.  Div.  422  (131  Supp. 
285). 

Savaffe  y.  Sherman,  87  N.  Y.  277. 
Reference  —  Unwarranted  Findings — ^Force. 
151  App.  Div.  602  (135  Supp.  1016). 

Savage  y.  Sully,  74  Misc.  98;  131  Supp.  619. 

Sayerio-Cella  v.  Brooklyn  Union  Eleyated 

&  Co^  55  App.  Div.  98 ;  66  Supp.  1021. 
Negligence  —  Frozimate  Cause.  151  App. 
Div.  71  (135  Supp.  948). 

Sawmill  Company  v.  Dock,  3  Dem.  55. 
Diatinguished  —  Temporary      Letters  — 
When  May  Issue.    76  Misc.  98  (136  Supp. 

958). 

Sawmill  Biyer  Boad,  Matter  of,  see  Yon- 
kers.  City  of,  Matter  of  (Sawmill  River 
Road). 

Sawyer  y«  Adams,  140  App.  Div.  756;  126 
Supp.  128. 


Sawyer  y.  Adams,  142  App.  Div.  912;  126 
Supp.  1145. 

Sawyer  y.  Cubby,  146  N.  Y.  192 ;  66  St  Rep. 
583. 
Wills  —  Unlawful     Suspension  —  What 
Constitutes.    70  Misc.  689  (127  Supp.  824). 

Sawyer  y,  Dears^ne,  173  St.  Rep.  956;  139 
Supp.  955. 

Sawyer  y.  Bravo  Contracting  Co.,  146  App. 

Div.  907;  131  Supp.  182. 
Affirtned,  205  K.  Y.  567. 

Saxl  y.  Klnkade,  159   St.   Rep.   442;    125 
Supp.  442. 

Saxon  y.  Saxon,  46  Misc.  202;  93  Supp.  191. 
Diatinguished  —  Conveyance  to  flusband 
and  Wife  —  Character  of  Estate.  71  Misc. 
53  (129  Supp.  905). 

Saxton  y.  IT.  Y.  Elevated  R.  Co.,  139  N.  Y. 
320;  54  St  Rep.  421. 
Taking  of  Lands--Consequential  Damages. 
73  Misc.  223  (130  Supp.  1008). 

Sayer,  Matter  of,  146  App.  iXv.  928;   131 
Supp.  381. 

Sayer  y.  Beime,  78  App.  Div.  491;  79  Supp. 
696. 
Demurrer  —  To  Supplemental  Complaint 
148  App.  Div.  649  (138  Supp.  426). 

Sayer  v.  New  York,  City  of,  151  App.  Div. 
894;  135  Supp.  1141. 
Reversed,  208  iJ.  Y.  159. 
Reargument  Denied,  151  App.  Div.  920  (136 
Supp.  1147). 

Sayer  v.  New  York,  City  of,  208  N.  Y.  159. 

Sayles  v.  Best,  66  Hun,  628;   49  St  Rep. 
460;   20  Supp.  951. 
Judgments  —  Lien  —  Contingent  Estates. 

79  Misc.  663  (141  Supp.  326). 


Sayles  y.  Best,  140  N.  Y.  368;  55  8t  Rep. 

779. 
Creditors  —  Reaching  Interest  of  Devisees. 
149   App.   Div.   918    (133   Supp.- 794) ;    79 
Misc.  664  (141  Supp.  327). 

Sayles  y.  Central  National  Bank,  18  Misc. 

155;  41  Supp.  1063. 
Corporate  Wrongs— Action  by  Stockholder. 

202    N.    Y.    15;    150   App.   Div.    713    (135 
Supp.  787). 

Sayles  y.  Kerr,  4  App.  Div.  150;  38  Supp. 
880. 
Rent  —  Lease  —  Assignee  —  Liability  for 
Rent     70  Misc.  251  (126  ^upp.  731). 

Sayles  y.  Qnelrolo,  71  Micro.  566;  130  Supp. 
806. 

Sayles  v.  Qnelrolo,  143  App.  Div.  958;  128 
Supp.  1145. 
Affirmed,  205  N.  Y.  636. 

Sayre,  Matter   of,  70   App.   Div.   329;    75 
Supp.  286. 
Discovery  —  Examination  to  Frame  Com- 
plaint   140  App.  Div.  535  (125  Supp.  429). 

Sayre  y.  New  York,  State  of,  128  N.  Y.  621 
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Appeal  —  Remittitur  —  Strict  Compliance 
—  Necessity.  148  App.  Div.  686  (132  Supp. 
993) ;  79  Misc.  449  (141  Supp.  210). 

Sayre  t.  Wlsner,  8  Wend.  661. 

statutes  —  Retroactive  Effect.  (Dis.)  148 
App.  Div.  266  (133  Supp.  168). 

fibarboro  y.  Health  Bept.  N.  T.  City,  26 

Ato.  Div.  177;  49  Supp.  1033. 
Pleading  —  Sufficiency.     71  Misc.  15  (129 
Supp.  1096). 

ScaggB  V.  Delaware  &  Hudson  Canal  Co., 

145  N.  T.  201;  64  St.  Rep.  594. 
Crossing  Accident  —  Contributory  Negli- 
gence —  Open  Gates.    205  N.  Y.  506. 

Seallon  v.  Manhattan  By.  Co.,  185  N.  T. 

359. 
Elevated  Railways  —  Abutter's  Action  — 
Bar  of  Limitations.      155  App.  Div.   195 
(139  Supp.  1043). 

Seanlon  v.  N.  T.  €•  A  H.  B.  B.  Co.,  79  Misc. 
483;  140  Supp.  65. 

Searanir^o  v.  Faclone,  70  Misc.  211;  126 
Supp.  714. 

Searff  v.  Metcalf,  107  N.  T.  211;  11  St.  Riep. 
396. 
Distinffuiahed  —  Liability  Without  Wrong. 
201  N.  y.  311,  312. 

Seattergrood  v.  Wood,  14  Hun,  269. 
Conversion  —  Damages  —  Measure.    (Dis.) 
76  Misc.  291   (134  Supp.  1017). 

Schaaf  v.  Denniston,  121  App.  Div.  504;  106 
Supp.  168. 
Venue  —  Change  —  Waiver  of  Right.   155 
App.  Div.  400   (139  Supp.  1036). 

Schaehter  v.  Interborongh  Bapid  Transit 
Co.,  70  Misc.  558;  127  Supp.  308. 
Reversed,    146   App.   Div.    139    (130   Supp. 
640). 

Schachter  v.  Interborongh  Bapid  Transit 
Co.,  146  App.  Div.  143;   130  Supp.  552. 

Schaehter  t.  Interborongh  Bapid  Transit 
Co.,  146  App.  Div.  139;  130  Supp.  549. 

Schaetele  v.  Bristor,  148  App.  Div.  843; 
133  Supp.  506. 

Schad  V.  Security  Mnt.  Life  Ins.  Aw%  11 

App.  Div.  487;  42  Supp.  314. 
Insurance  —  Forfeiture  —  Strict  Compli- 
ance.    78  Misc.  676  (140  Supp.  169). 

Schad  V.  Secnrity  Mnt  Life  Ins.  Ass'n,  155 

N.  Y.  640. 
Cited,  78  Misc.  676  (140  Supp.  169). 

Schaefer,  Matter  of,  65  App.  Div.  378;  73 
Supp.  57. 
Executors'   Accounting  —  Jurisdiction  — 
Claim  for  Extra  Services  by  Executor.    78 
Misc.  344  (139  Supp.  461). 

Schaefer,  Matter  of,  146  App.  Div.  943;  131 
Supp.  456 

Schaefer  v.  Henhel,  75  N.  T.  378;  7  Abb. 
N.  C.  1 ;  57  How.  Pr.  97. 
Sealed    Contracts  —  Persons    Bound.    71 


Misc.  461    (128  Supp.   716);    77  Misc.   629 
(137  Supp.  515). 

Schaefer  v.  Hilllker,  140  App.  Div.  173;  124 
Supp.  1014. 
Affirmed,  206  N.  Y.  708. 

Schafer  v.  New  York,  City  of,  154  N.  Y. 

466. 
Contributory     Negligence  —  Province     of 
Jury.     200  N.  Y.  496;   143  App.  Div.  200 
(128  Supp.  240). 

Schaffer  v.  Flhrer,  167  St  Rep.  921;   133 
Supp.  921. 
N.  Y.  Municipal  Court  —  Mistrial  ^  Un- 
disposed Counterclaim.    140  Supp.  524. 

Schaffhanser   v.  Liebmann's   Sons   Brew. 
Co.,  136  App.  Div.  895;  120  Supp.  1145. 
Affirmed,  201  N.  Y.  586. 

Schaffner  v.  N.  Y.,  New  Haven  A  Hartford 
B.  Co.,  137  App.  Div.  941;   122  Supp. 
688 
Affimled,  204  N.  Y.  632. 

Sehafhans  v.  Coney  Island  &  Gravesend 
Electric  By.  Co.,  120  App.   Div.  890; 
105  Supp.  1142. 
Cited,        App.  Div.         (141  Supp.  957). 

Scliafhans  v.  Coney  Island  &  Gravesend 
Electric  By.  Co.,  196  N.  Y.  557. 
Cited,        App.  Div.         (141  Supp.  957). 


Sehafhans  V.  New  York,  City  of,  28  App. 

teso- 
App.  Div.         (141 


Div.  475:  51  Supp.  114. 
Diatinffuished  —  Street  Changes  —  Reso- 


lutions —  Validity. 
Supp.  957). 

Sehafhans  v.  New  York,  City  of,  159  N.  Y. 

557. 
Distinguished,        App.  Div.         (141  Supp. 
957). 

Schaghtlcoke  Powder  Co.  v.  Greenwich  A 
JohnsonviUe  By.  Co.,  183  N.  Y.  306. 
Mechanics'  Lien  Law  —  Purpose.    146  App. 

Div.  529  (129  Supp.  921). 

Mechanics'  Lien  —  Subject  Matter.    207  N. 

Y.  83;  72  Misc.  553  (130  Supp.  735). 

Schaible  v.  Tetiloff,  88  App.  Div.  616;  84 
Supp.  1144. 
Cited,  140  App.  Div.  918  (125  Supp.  1146). 

Schall  V.  New  Yort,  City  of,  88  App.  Div. 
64;  84  Supp.  737. 
Streets  —  Depressions  —  Liability  of  Mu- 
nicipality.    149  App.  Div.  480  (133  Supp. 
976). 

Schamberg  v.  Whitman,  75  Misc.  215;  135 
Supp.  262. 
Affirmed,    150   App.    Div.   927    (135    Supp. 

1141). 

Schanti  v.  Martin,  37  Misc.  492;  75  Supp. 

997. 
Agent  —  Ratification  of  ITnauthoxised  Acts 

—  What  Constitutes.     73  Misc.  306   (132 

Supp.  470). 

Schantz  v.  Oakman,  163  N.  Y.  148. 
Joint  Venture  —  Right  to  Accounting.  15^ 
App.  Div.  176   (140  Supp.  83). 
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Schftplro,  Matter  of,  144  App.  Div.  1;  128 
Supp.  852. 
Attorneys  —  Professional  Misconduct  — 
Perjury.  150  App.  Div.  377  (135  Supp. 
618) ;  151  App.  Div.  593,  509  (136  Supp.  551, 
556) ;  152  App.  Div.  89  (136  Supp.  677). 

Schapp  T.  Bloomer,  181  N.  T.  125. 
Laoor  Law  —  Provision  as  to  Scaffold  — 
Construction.    149  App.  Div.  749  (134  Supp. 
29). 

Employer's  Liability  Act  —  What  "Scaf- 
fold." 80  Misc.  226  (140  Supp.  1103). 
Master  —  Negligence  —  Defective  Scaffold. 
153  App.  Div.  406  (138  Supp.  563). 
Emplained  —  Employers'  Liability  Act  — 
What  Scaffold.  152  App.  Div.  609  (137 
Supp.  452). 

Scharff  t.  Jackson,  153  App.  Div.  934;  138 
Supp.  1140. 

Scharles  t.  Hnbbard,  Jr.  &  Co.,  74  Misc. 
72;  131  Supp.  848. 

Scharmanii  &  Sons  v.  Bard,  60  Ap^p.  Div. 
449;  69  Supp.  1033. 
Motion  to  Vacate  Judgment  —  Irregulari- 
ties —  Waiver.     70  Misc.  213   (126  Supp. 
716). 

Schattman  t.  American  Credit  Indemnity 
Co.,  34  App.  I>iv.  392;   64  Supp.  225. 
Evidence  —  Communications  to  Attorney 
—  What  Prohibited.    201  N.  Y.  131. 

Schattman  t.  Maze  Bealty  Co.,  150  App. 
Div.  559;  135  Supp.  47. 
Pleading  —  Testing    Sufficiency  —  Facts 
Admitted.     153   App.  Div.   15    (137   Supp. 
1036). 

Sehechter  t.  Berger  Mfg.  Co.,  147  App.  Div. 
733;  131  Supp.  1013. 

Schecker  r.  Woolsey,  2  App.  Div.  52;  37 
Supp.  292. 
Surrogate  —  Power  as  to  Records.   72  Misc. 
572  (131  Supp.  32). 

Scheeler  t.  Casnalty  Co.  of  America,  171 

St.  Rep.  811;  137  Supp.  811. 

Scheer  t.  Long  Island  B.  Co.,  127  App. 
Div.  267;  111  Supp.  569. 
Follotoed,   149   App.   Div.   924    (133   Supp. 
1130). 

Scheer  v.  Long  Island  B.  Co.,  134  App.  Div. 
939;   118  Supp.  1140. 
Affirmed,  200  N.  Y.  558. 

Scheer-Ginsberg  Bealty  A  Constr.  Co.  t. 
Bevln,  76  Misc.  201;  134  Supp.  606. 

Scheetz,  Matter  of,  62  Misc.  166;  116  Supp. 
428. 
Decedents'  Estates  —  Claims  —  Bar  of 
Limitations.    75  Misc.  530  (135  Supp.  805; 
3  Civ.  Pro.  Rep.  N.  S.  294). 

Schefer  v.  Ball,  53  Misc.  448;    104  Supp. 
1028. 
Restrictive  Covenants  —  Violation  —  In- 
junctive Relief.      140  App.   Div.   627    (125 
Supp.  933). 


Schefer  v.  Ball,  120  App.   Div.  880;    10& 
Supp.  1142. 
Cited,  140  App.  Div.  627   (125  Supp.  933). 

Schpfer  v.  Ball,  192  N.  Y.  589. 

Cited,  140  App.  Div.  627   (125  Supp.  933). 

Schefer  t.  Carton,  146  App.  Div.  918;  130 
Supp.  1130. 
Affirmed,  207  N.  Y.  722. 

Scheibeler  t.  Albee,  114  App.  Div.  146;  99 
Supp.  706. 
Diatinffuished  —  Trustee's      Contracts  — 
Liability  of  Estate.      143   App.   Div.  49a 
(127  Supp.  980). 

Scheinholtz  v.  Piatt,  161  St.  Rep.  313 ;  127 
Supp.  313. 

Schelr  v.  Qnlrln,  77  App.  Div.  624;  78  Supp. 
966. 
Evidence  —  Statements  of  Decedent  —  Ad- 
missibility.    (Dis.)   153  App.  Div.  441   (13a 
Supp.  276). 

Schelffelln  t.  Britt,  160  App.  Div.  668;  13» 
Supp.  62. 
Elections  —   Nominations  —   Attack  — > 
Power  of  Court.    77  Misc.  680  (137  Supp. 
1010). 

Schell,  Matter  of,  68  Hun,  440;  34  St  Rep. 
928;  12  Supp.  790. 
Summary    Remedy    of    Client  —  Enforcer 
ment  by  Assignee.    203  N.  Y.  496. 

Schell  T.  Lowe,  76  Hun,  43;   68  St.  Rep. 

179;   26  Supp.  991;   23  Olv.  Pro.  Rep. 

300. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 
287. 

ScheU  T.  New  York,  City  of,  128  N.  Y.  67; 

38  St.  Rep.  442. 
Summary    Remedy    of    Client  —  Enforce- 
ment by  Assignee.    203  N.  Y.  406. 

Schenck  t.  Dart  22  N.  Y.  420. 
Appeals  —  Relief  —  Power  of  Court.    153 
App.  Div.  78  (138  Supp.  71). 
Early    Surrogates'    Courts  —  Appeals  — 
Practice.    80  Misc.  23  (141  Supp.  789). 

Schenck  v.  Fisher,  171  St  Rep.  857;  137 
Supp.  867. 

Schenck  v.  Fnrst,  140  App.  Div.  432;  125 
Supp.   606. 

Schenck  t.  New  York,  City  or,  67  N.  Y.  44. 
Counties  —  Supervisors  —  Fowers.  147 
App.  Div.  670  (132  Supp.  590). 

Schenectady,  City  of  t.  Union  College,  144 

N.  Y.  241;  63  St  Rep.  104. 
Streets  —  Ownership.     73  Misc.  647  (131 
Supp.  301). 

Municipal  Improvements  —  Liability  of 
Abutter  —  Intersecting  Streets.  200  N» 
Y.  221. 

Streets  —  Abutter's  Fee  —  Nature  of  Es- 
Ute.    71  Misc.  484  (130  Supp.  513). 

Schenectady  Contracting  Co.  v.  Schenec* 
tady  By.  Co.,  106  App.   Div.  336;   94 
Supp.  401;   17  Ann.  Oas.  87. 
Mechanic's  Lien  —  Personal  Judgment.  7t 

Misc.  331   (127  Supp.  1106). 
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Complaint  —  Demurrer  —  Wrong       De- 
mand.    71  MiBC.  333   (127  Supp.  1107). 

Schenectady  Bj.  Co.  y.  Lyons,  44  MIbc.  275; 
89  Supp.  908. 
Eminent  Domain  —  Separate  Costs.     142 
App.  Div.  244   (126  Supp.  838). 

Schenectady  By.  Co.  t.  Lyons,  99  App.  Div. 
619;   90  Supp.  1113. 
Cited,  142  App.  Div.  244   (126  Supp.  839). 

Schepps  T.  Japanese  Fan  Co.,  145  App. 
Div.  418;  131  Supp.  1015. 
Fotloioed,    146   App.   Div.   421    (131    Supp. 

1017). 

Schepps  T.  Japanese  Fan  Co.,  145  App.  Div. 
421;   131  Supp.  1017. 

Scheps  T.  Bowery  Savings  Bank,  97  App. 
Div.  434;  90  Supp.  26. 
Evidence  —  Declarations    of    Decedent  — 
AdmissibiHty.    204  N.  Y.  418;  205  N.  Y.  48. 
137  Supp.  809. 

Schermerhorn  v.  Cotting,  131  N.  Y.  48;  42 
St  Rep.  608. 
Suspension  of  Alienation  —  What  Consti- 
tutes.   76  Misc.  427  (137  Supp.  165). 
Trusts  —  Suspension  of  Alienation  —  Pe- 
riod.    154  App.  Div.  383   (139  Supp.  601). 

Schermerhorn  v.  Farley,  58  Hun,  66;   33 
St.  Rep.  900;  11  Supp.  466. 
Payments    to     Agent  —  Protection.     154 
App.  Div.  502  (139  Supp.  122). 

Schermerhorn  v.  Negns,  1  Denio,  448. 
Wills  —  Cutting  Down  Estate.     153  App. 
Div.  272  (138  Supp.  196). 

Scherr  v.  Pioneer  Iron  Works,  134  App. 
Div.  939;  118  Supp.  1140. 
Affirmed,  203  N.  Y.  638. 

Scherrer,  Matter  of,  24  Misc.  351;  53  Supp. 
714. 
Guardians  —  Allowance     for     Past     Ex- 
penditures.    80  Misc.  10   (141  Supp.  197). 

Schettler  v.  Smith,  41  N.  Y.  328. 
Wills  —  Construction  —  Who  Takes.    162 
App.  Div.  55  (136  Supp.  713). 
Wills  —  Gift     to     "Widow"  —  Person 
Meant.    201  N.  Y.  209. 
Wills  —  Failure  of  Life  Estate  —  Effect  on 
Remainder.    72  Misc.  618  (132  Supp.  263). 
Wills  —  What  Unlawful  Suspension.     75 
Misc.   31    (132  Supp.   518);    70  Misc.   388; 
127  Supp.  824);   79  Misc.   191    (139  Supp. 
875). 

Wills  —  Partial    Illegality  —  Severance. 
152  App.  Div.  860  (137  Supp.  1006). 

Schen  v.  Benedict,  116  N.  Y.  510;   27  St. 
Rep.  526. 
Carriers  —  Liability    to     Warehouseman. 
143  App.  Div.  119   (127  Supp.  609). 

Schen   v.   Blnm,   119    App.    Div.    825;    104 
Supp.  887. 
Decedent's  Estates  —  Agreement  of  Dece- 
dent —  Insufficient  Proof.     140  App.  Div. 
640  (125  Supp.  618). 

.  Costs  —  Against  Executor  —  Necessity  of 
Certificate.  143  App.  Div.  106  (127  Supp. 
661). 


Schener  v.  Manashaw,  77  Misc.  208;   137 
Supp.  534. 

Schey  t.  Schey,  194  N.  Y.  368. 
Wills— Unlawful  Suspension  —  What  Con- 
stitutes.   147  App.  Div.  762  (133  Supp.  64). 

Schick  V.  Fleischhaner,  26  App.  Div.  210; 
49  Supp.  962. 
Contracts  to  Repair  —  Breach  —  Liahility 
for  Personal  Injuries.  146  App.  Div.  822 
(130  Supp.  471);  79  Misc.  231  (139  Supp. 
852). 

Schieck  v.  Donohne,  92  App.  Div.  330;  87 
Supp.   206. 
Waiver  —  Failure  to  Object.    70  Misc.  90 
(128  Supp.  101). 

Schiefer  v.  Freygang,  125  App.  Div.  498; 
109  Supp.  848. 
Affirmed,  199  N.  Y.  668. 

Schiefer  v.  Freygang,  141  App.  Div.  236; 
125  Supp.  1057. 

Schieffelln  v.  Britt,  150  App.  Div.  568;  135 
Supp.  62. 
Affirmed,  206  N.  Y.  677. 
Primary  Elections  —  Review  —  Power  of 
Court.    77  Misc.  680  (137  Supp.  1010). 

Schieffelln  v.  Britt,  206  N.  Y.  677. 

Schieffelln  v.  McClellan,  135  App.  Div.  665; 
120  Slipp.  215. 
Statutes  —  Implied  Repeal.    155  App.  Div. 
505    (140  Supp.  613). 

Schierloh  v.  Schierloh,  14  Hun,  572. 
Costs  —  Allowance  —  Basis.   144  App.  Div. 

683  (129  Supp.  688). 

Schiffer  v.  Blete,  83  N.  Y.  300. 
Sale  of  Realty  —  Rescission  —  Defeat  — 

Cure  of  Defects.   206  N.  Y.  621. 

Vendor  and  Purchaser  —  Performance  — 

When  Default.      142  App.   Div.   634    (127 

Supp.  473). 

Specific  Performance  —  Cured  Defects.    80 

Misc.  276   (141  Supp.  59). 

Schiffmacher  v.  Brooklyn  Heights  R.  Co., 

172  St.  Rep.  142;  138  Supp.  142. 

Schillinger  Fire  Proof  Cement  &  Asphalt 
Co.  V.  Amott,  152  N.  Y.  584. 
Trial  —  Right  to  Jury.     79  Misc.  51  (139 
Supp.  3). 

Schindler  v.  U.  S.  Fidelity  A  Guaranty  Co., 

58  Misc.  532;   109  Supp.  723. 
Larceny  Insurance  —  Proof  of  Theft.     79 
Misc.  233  (139  Supp.  882). 

Schindler  t.  Welx  A  Zerweck,  145  App. 
Div.  532;  130  Supp.  344. 
Negligence  —  Lights  —  Violation  of  Tene- 
ment House  Act.    76  Misc.  346  (133  Siipp. 
287). 

Contrihutory  Negligence  —  Absence — ^Proof 
Required.  (Dis.)  149  App.  Div.  42  (133 
Supp.  611). 

Contributory  Negligence  —  Unsafe  Halls. 
152  App.  Div.  460  (137  Supp.  347). 

Schinzel  v.  Best,  45  Misc.  455;  92  Supp.  754. 
Time  —  Computation  —  Excluding  Sun- 
day.   70  Misc.  352  (128  Supp.  987). 
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WiUiamsbursh  Bridge  —  Contract  for  Op- 
eration of  Railroad  —  Construction.  153 
App.  Div.  134  (138  Supp.  438)). 

Sohlnsel  t.  Best,  109  App.   Div.   917;    96 
Supp.  1145. 
Cited,  153  App.  Div.  134  (138  Supp.  438). 

Schipper  t.  lElltoiiy  51  App.  Ddv.  522;   64 
Supp.  935. 
Contracts  —  Customs  —  Presumption.  142 
App.  Div.  174   (126  Supp.  997). 

Sehlang  t.  Ladies'  Waist  Makers  Union, 

67  Mi9C.  221;    124  Supp.  289. 
Trade   Combinations   and   Agreements  — 
Legality.     68  Misc.  534  (124  Supp.  972). 
Labor  Unions  —  Boycott  —  Legality.     70 
Misc.  296  (126  Supp.  953). 

Schlappendorf  t«  American  By.  Traffic  Co., 

142  App.  Div.  554;  127  Supp.  44. 
Negligence  —  Res  Ipsa  Loquitur.    149  App. 
Div.  822  (134  Supp.  310) ;  76  Misc.  337  (136 
Supp.  258). 

Schlappendorf  t.  American  By.  Traffic  Co., 

156  App.  Div.  369;   141  Supp.  486. 

Schlegel  Mfg.  €o.  y.  Stemon,  74  Misc.  89; 
131  Supp.  650. 

Schlelmer,  Matter  of,  150  App.  Div.  507; 
135  Supp.  406. 

Schlelflsner  t.  Goldsticker,  135  App.  Div. 
435;  120  Supp.  333. 
Sec.  547  Code  —  Leave  to  Amend.   74  Misc. 
206  (133  Supp.  825). 

Sec.  547  Code  —  Scope  and  Purpose.  75 
Misc.  228  (132  Supp.  591). 
Motion  Under  Sec.  647  Code  —  Rules  Gov- 
erning. 143  App.  Div.  144  (127  Supp. 
698;  2  Civ.  Pro.  Rep.  N.  S.  244). 
Motion  for  Judgment  on  Pleadings  —  Test- 
ing Sufficiency.  141  App.  Div.  800  (126 
Supp.  710). 

Motion  for  Judgment  on  Pleadings  -^ 
Time  of  Making.    140  Supp.  405. 

Schlereth  t.  Schlereth,  173  N.  Y.  444. 
Wills  — -  Vested  or  Contingent  Estates.  206 
N.   Y.   217;    156   App.   Div.    98,   105    (141 
Supp.  48,  37). 

Wills  —  Trusts  —  Unlawful  Suspension. 
79  Misc.  192,  198   (139  Supp.  875,  880). 

Schleslnger  t.  Bear,  143  App.  Div.  907 ;  127 
Supp.  1143. 
Affirmed,  206  N.  Y.  605. 

Schleslnger  v.  Barland,  42  Misc.  206;   85 
Supp.  350. 
Employer  ^  Advances  —  Recovery  Back. 
70  Misc.   685    (127   Supp.   821);    80   Misc. 
648   (141  Supp.  850). 

Emplo3rment  Contracts  —  Compensation  — 
Rate.  156  App.  Div.  114  (140  Supp.  1084) ; 
79  Misc.  625  (140  Supp.  370). 

Schleslnger  t.  Central  B.  Co.  of  N.  J.,  74 

Misc.  91;  131  Supp.  723. 

Schleslnger  r.  Gflhooly,  189  N.  Y.  1. 
Usury  —  Application  to  Banks.    74  Misc. 
46  (133  Supp.  648) ;  75  Misc.  631  (133  Supp. 
945). 


Usury  —  State  and  Federal  Statutes.  72 
Misc.  623  (132  Supp.  272). 
State  Banks  —  Usury  —  Remedy.  153 
App.  Div.  787  (138  Supp.  718)). 
EafpUUned^-TJaury  —  Availability  —  Com- 
mercial Paper  Only.  72  N.  Y.  624  (132 
Supp.  271). 

Schleslnger  t.  Jnd,  61  App.  Div.  453;   70 
Supp.  616. 
Trial  —  Form  of  Judgment.     (Dis.)   141 
Supp.  556. 

Schleslnger  t.  Kelly,  114  App.  Div.  546;  99 
Supu.  1083. 
State    Banks  —  Usury  —  Statute.      153 
App.  Div.  788  (138  Supp.  719). 

Schleslnger  t.  Kllnger,  112  App.  Div.  853; 
98  Supp.  545. 
Contracts  Affecting  Marriage  Relation  — 

VaUdity.    134  Supp.  581. 

Schleslnger  t.  Lehmaler,  191  N.  Y.  69. 
Negotiable  Instruments— Defense  of  Usury 
—  AvailabiUty.     72  Misc.  626  (132  Supp. 

272). 

Schleslnger  v.  Mayer  Brewing  Co.,  20  ^lisc. 
353;  45  Supp.  964. 
Appeal  —  Costs  to  Abide  Event  —  Taxa- 
tion.   69  Misc.  558  (125  Supp.  496). 

Schleslnger  t.  Mendelson,  Matter  of,  164 

St  Rep.  235;  130  Supp.  235. 

Schleslnger  t.  O'Connor  Construction  Co.» 

169  St  Rep.  1141;  135  Supp.  1141. 

Schleslnger  v.  Perper,  70  Misc.  250;   126 
Supp.  731. 

Schleslnger   Co.  v.  Klelnert  Bnbber  Co.* 

136  App.  Div.  939;   121  Supp.  1124. 
Affirmed,  202  N.  Y.  573. 

Schlesslnger   t.   Manhattan   By.    Co.,   49 

Misc.  504;  98  Supp.  840. 
Carriers  —  Liability  —  Unsafe  Approadiea. 
148  App.  Div.  710  (133  Supp.  4). 

Schllep  T.  Box  Board  &  Lining  Co.,  70  Misc. 
228;   126  Supp.  705. 
Appeal  —  Review  —  Exceptions  —  Neces- 
sity.   140  Supp.  484. 

SchllTlnskl,  Matter  of,  t.  Maxirell,  80  App. 
Div.  313;  80  Supp.  726. 
Civil  Service  —  Teachers  —  Priority.     89 

Misc.  81   (125  Supp.  957). 

Schloss  T.  SchlosSy  14  App.  Diy.  333;   43 
Supp.  788. 
Partnership  —  Receivership  —  Issuance  of 

Execution.     155  App.  Div.  528   (140  Supp. 

755). 

Schloss  T.  Troman,  154  App.  Div.  645;  139 
Supp.  616. 

Schloss    T.   Wallach,   16   Abb.   N.    C.    319 
(note). 
Disapproved  —  Supplementary      Proceed- 
ings —  Scope  of  Examination.     67  Miac 
548  (124  Supp.  755). 
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Schloss  T.  Wallachy  38  Hun,  638. 
Cited,  67  Misc.  548   (124  Supp.  755). 

Schloss  T.  Wallach,  102  N.  Y.  683. 
Cited,  67  Misc.  548   (124  Supp.  755). 

Schloss  T.  Wilson,  74  Misc.  ^0;  131  Supp. 
614. 

ScUosser,  Matter  of,  63   Misc.   166;    116 
Supp.  796. 
Statute  of  DiBtzibntion  —  Collaterals.    73 

Misc.  342  (132  Supp.  694).  ' 

Schlotterer,  Matter  of,  105  App.  Div.  115; 
93  Supp.  895. 
Ezaminatioii    before    Trial  —  To    Frame 
Complaint.     146  App.  Div.  918  (131  Supp. 
1130). 

Discovery  —  Examination  Before  Action 
Commenced.  140  App.  Div.  535  (125  Supp. 
430). 

Followed  —  Discovery  —  Examination  to 
Frame  Complaint.  204  N.  Y.  624;  146  App. 
Div.  918  (131  Supp.  1130). 

Schlotterer  t.  Brooklyn  9c  N.  Y.  Ferry  Co., 

89  App.  Div.  508;   85  Supp.  847. 
Evidence  —  Privileged  Communication  — 
Waiver.    137  Supp.  48. 

Schmahl  v.  Albany  Bmsli  Co.,  61  Misc. 
316;  113  Supp.  768. 
Negligence   —    Appliances   —    Customary 
Kind.     80  Misc.  564    (141  Supp.  935). 

Schmali   v.   Crow   Constmction   Co.,   146 

App.  Div.  623;  131  Supp.  398. 
Costs  »  Security  —  Bight  To.    134  Supp. 
60. 

Schmali  v.  Mead,  126  N.  Y.  188;  34  St  Rep. 
779. 
Mechanic's  Lien  —  Consent  of  Owner.  141 
App.  Div.  739  (126  Supp.  763);  144  App. 
Div.  661  (129  Supp.  672). 
Mechanic's  Lien  —  Owner's  Liability  — 
Extent.  141  App.  Div.  740  (128  Supp. 
764). 

Schmedes  v.  Deffaa,  153  App.  Div.  819;  138 
Supp.  931. 

Sclunelser  v.  Lessler,  139  App.  Div.  914; 
123  Supp.  1140. 
Affirmed,  203  N.  Y.  582. 

Sehmerenbeek  v.  Fnnke,  45  St.  Rep.  30;  17 
Supp.  717. 
Contract  of  Employment  —  Parol  Agree- 
ment.   145  App.  Div.  494  (129  Supp.  925). 

Schmidt,  Matter  of,  68  Misc.  13;  124  Supp. 
856. 

Schmidt,  Matter  of,  N.  Y.  Law  Jour.,  Sept. 
23,  1912;   139  Supp.  464. 
Wills  —  Execution  —  Witnesses  —  Pur- 
pose.    78  Misc.  631   (139  Supp.  514). 

Schmidt  v.  Blood,  9  Wend.  268. 
Bailee  —  Negligence  —  Failure  to  Deliver— 
Prima    Facie    Case.  '   202  N.  Y.  374;   71 
Misc.  194  (128  Supp.  422;  2  Civ.  Pro.  Rep. 
N.  S.  328);  74  Misc.  351   (134  Supp.  219). 


Schmidt  T.  Brennan,  156  App.   Div.   881; 
141  Supp.  229. 

Schmidt  V.  Brown,  80  Hun,  183;  61  St  Rep. 
831;  30  Supp.  68. 
Verdict  Contrary  to  Evidence  —  Vacation. 
77  Misc.  210  (137  Supp.  535). 

Schmidt  t.  Garfield  Nat  Bank,  64  Hun, 
298;  46  St.  Rep.  639;  19  Supp.  252. 
Negotiable  Instruments  —  Diversion  —  No- 
tice. 72  Misc.  221  (131  Supp.  107). 
Agents  —  Authority  to  Indorse.  140  App. 
Div.  833  (125  Supp.  816);  143  App.  Div. 
167  (127  Supp.  1093). 

Schmidt  V.  Garfield  Nat.  Bank,  138  N.  Y. 
631;  51  St.  Rep.  935  (no  opinion). 
Cited,  140  App.  Div.  833  (125  Supp.  816) ; 
143  App.  Div.   167    (127   Supp.   1093);    72 
Misc.  221  (131  Supp.  107). 

Schmidt  V.  Glllen.    See  Schmit  v.  Glllen, 

Schmidt  V.  Jewett,  127  App.  Div.  376;  111 
Supp.  680. 
WiUs  —  *< Issue"  ^  Construction.      141 
App.  Div.  905   (126  Supp.  802). 

Sehmidt  v.  Jewett,  195  N.  Y.  486. 
Wills  —  Constmction  —  "Issue."      141 
App.  Div.  905   (126  Supp.  802) ;   152  App. 
Div.  526  (137  Supp.  581) ;  77  Misc.  663,  666 
(138  Supp.  677,  679). 

What  Tenancy  in  Common.     74  Misc.  543 
(134  Supp.  463). 

Schmidt  T.  Medical  Society  of  the  County 

of  N.  Y.,  142  App.  Div.  635;  127  Supp. 
366. 
Appeal  Dismissed,  206  N.  Y.  730. 

Schmidt  V.  Niagara  Electro- Chemical  Co., 

143  App.  Div.  959;  128  Supp.  1145. 
Reiirgument  Denied,  145  App.  Div.  904  (129 
Supp.  1145). 

Schmidt  V.  Beed,  132  N.  Y.  108;  43  St.  Rep. 
490. 
Contracts  —  Time  as  Essence.  206  N.  Y. 
390;  75  Misc.  561  (135  Supp.  968). 
Sale  of  Realty  —  Specific  Performance  — > 
Remedied  Defects.  142  App.  Div.  634  (127 
Supp.  473). 

Contracts  —  Default  —  Notice    to     Per- 
form —  Necessity.     208  N.  Y.  158. 

Schmidt  T.  Schmidt,  74  Misc.  423 ;  132  Supp. 
424. 
Separation  Agreements  —  Enforcement  — 
Defense.    77  Misc.  675  (138  Supp.  575). 

Schmidt  T.  Schweltier,  171  St.  Rep.  807; 
137  Supp.  807. 

Schmidt  V.  Simpson,  139  App.   Div.   509; 
124  Supp.  241. 
Reversed,  204  N.  Y.  434. 
Bailment  —  Pledge  —  Application  of  Fac- 
tors' Act.     143  App.  Div.  385   (128  Supp. 
588). 

Schmidt  V.  Simpson,  204  N.  Y.  434. 
Factors'  Act  —  When  Applicable.    149  App. 
Div.  473  (133  Supp.  1070). 


694: 


SCHMIDT  —  SCHNEIDER 


Scbmidt  t.  Yahjen,  143  App.  Div.  479 ;  127 
Supp.  1038. 
Lease---Siirrender  —  Acceptance.    76  Misc. 
660  (135  Supp.  671). 

Rent  —  Defense  —  Surrender.     (Dis.)  152 
App.  Div.  927  (137  Supp.  549). 

Sebmldt  t.  Weeks,  142  App.  Div.  83;   127 
Supp.    39. 

iSchmieder  t.  Klngsley,  6   Misc.   107;    26 
Supp.  31. 
Penalty  or  Liquidated  Damages.   136  Supp. 

667. 

Sclimit  T.  Olllen,  41  App.  Div.  302;  58  Supp. 
458. 
Master  —  Negligence  —  Unsafe  Place.    149 
App.  Div.  821    (134  Supp.  309);   78  Misc. 
549   (139  Supp.  230). 

Schmltt,  Matter  of,  137  App.  Div.  286 ;  121 
Supp.  982. 
Wills  —  Vested  or  Contingent  Estates.    76 
Misc.  426  (137  Supp.  166). 

Sehmltt  T.  Edison   Electric   Illuminating 

Co^  58  Misc.  19;  110  Supp.  44. 
Cutting    Off    Light    Supply  —  Burden    of 
Proof.    146  App.  Div.  466  (131  Supp.  257) ; 
79  Misc.  647  (140  Supp.  645). 

Sclunitt  T.  Edison   Electric   lUnminating 

Co^  125  App.  Div.  909 ;  109  Supp.  1148. 
Cited,  146  App.  Div.  466  (131  Supp.  257). 

Schmitt  T.  Metropolitan  Life  Ins.  Co.,  13 

App.  Div.  120;  43  Supp.  318. 
Servant  —  Contributory      Negligence  — 
Question  for  Jury.   76  Misc.  609  (136  Supp. 
298). 

Sdimitt  T.  Stoss,  207  N.  Y.  731. 

Schmittler  t.  Simon,  114  N.  Y.  176;  23  St. 
Rep.  160. 
Evidence  —  Parol  —  To  Vary  Writing. 
141  App.  Div.  388  (126  Supp.  34) ;  68  Misc. 
35  (124  Supp.  884);  78  Misc.  291  (138 
Supp.  181). 

Schmnoske  t.  Asphalt  Beady  Roofing^  Co., 

129  App.  Div.  500;   114  Supp.  87. 
Di8tingui8?ied  —  Master  —  Liability — Safe 
Place.   144  App.  Div.  666  (129  Supp.  668). 

SchmoM  T.  Phillips,  138   App.   Div.   279; 
122  Supp.  974. 
Contempt  —  Financial  Inability  as  Excuse. 

74  Misc.  330  (134  Supp.  232). 

Schnabel,  Matter  of,  136  App.  Div.  522;  121 
Supp.  54. 
Affirmed,  202  N.  Y.  134. 
Surrogate  —  Jurisdiction  —  Extent.     160 
App.  Div.  661  (136  Supp.  976). 

Schnabel,  Matter  of,  202  N.  Y.  134. 
Surrogate  —  Jurisdiction  —  Extent.  160 
App.  Div.  661  (135  Supp.  976);  163  App. 
Div.  398  (138  Supp.  624). 
Courts  —  Concurrent  Jurisdiction  —  Prece- 
dence. (Dis.)  162  App.  Div.  299  (137  Supp. 
143). 

Schnabel    v.    American    Edncational    Al- 
liance, 79  Misc.  624;   140  Stipp.  369. 


Schnabel  v.  Hanover  IVat.  Bank,  78  Misc. 
35;   137  Supp.  727. 

Schnabel  t.  Hanover  Kat  Bank,  171  St. 

Rep.  725;  137  Supp.  725. 

Schnabel  v.  Hanover  Nat.  Bank,  175   St. 

Rep.  223;  141  Supp.  223. 

Schnaier  t.  Nathan,  31  App.  Div.  225;  52 
Supp.  812. 
Performance  —  Waiver  —  Pleading  —  Ne- 
cessity.   136  Supp.  7. 

Schnaier  t.  NaTarre  Hotel  A  Importation 

Co.,  82  App.  Div.  25;  81  Supp.  633. 
Contracts  —  violation  of  Statute  —  Effect. 
76  Misc.  612  (136  Supp.  676). 

Schnaier  v.  Nararre  Hotel  A  Importation 
Co.,  182  N.  Y.  83. 
Police  Power  —  Scope.    201  N.  Y.  307. 

Schnaier  t.  Onward  Construction  Co.,  138 

App.  Div.  909;  123  Supp.  1140. 
Affirmed,  203  N.  Y.  603. 
Same  Case,  200  N.  Y.  507. 

Schnaier  &  Co.  t.  Grlgsby,  132  App.  Div. 
854;  117  Supp.  455. 
Affirmed,  199  N.  Y.  577. 
Plumbing  Contracts  —  Action — Conditiona 
Precedent.     160  App.  Div.  46    (134  Supp. 
482) ;  134  Supp.  637. 

Complaint  —  Alleging  Conditions  Prece- 
dent —  Necessity.  140  App.  Div.  613  (125 
Supp.  1047). 

Plumbing  Contracts  —  Defeat  —  Viola- 
tion of  Statute.    126  Supp.  88. 

Schnaier  &  Co.  v.  Gri^by,  199  N.  Y.  577. 
Cited,  160  App.  Div.  46   (134  Supp.  482); 

134  Supp.  637. 

Schneider,  Matter  of,  136  App.  Div.  444; 
121  Supp.  9. 
Reversed,  199  N.  Y.  581. 
Realty  —  Value  —  Burdening  Basements. 
143  App.  Div.  393   (128  Supp.  573). 

Schneider,  Matter  of,  199  N.  Y.  581. 
Street  Openings  —  Abutter's  Damages.  152 
App.  Div.  754  (137  Supp.  819). 
Explained  —  Eminent  Domain  —  Abutter 

—  Damages.  153  App.  Div.  170  (138  Supp. 
112). 

Distinguished  —  Condemnation  —  Awards 

—  Vacation.  144  App.  Div.  709  (129  Supp. 
322). 

Schneider  v.  Lei^man,  57  Hun,  561;  33  St 
Rep.  351;   11  Supp.  434;   19  Oiv.  Pro. 
Rep.  271. 
Summary  Proceedings  —  Petition  —  Suf- 
ficiency.    201  N.  Y.  455   (2  Civ.  Pro.  Rep. 
N.  S.  156). 

Schneider  t.  Newgrold,  173  St  Rep.  998; 
139  Supp.  998. 

Schneider  r.  New  York,  City  of,  143  App. 

Div.  216;  128  Supp.  45. 
Municipatities  —  LiabiUty  —  Icy  Wallcs. 
160  App.  Div.  137  (134  Supp.  666). 

Schneider  t.  Rochester,  City  of,  90  Hun. 

171;  70  St  Rep.  290;  35  Supp.  786. 
Eminent  DomaiQ  —  Acquisition  of  Title  *- 
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Conflmiation  of  Report  —  Necessity.     152 
App.  Div.  636  (137  Supp.  487). 

SehneMer  t.  Sebnelder,  122  App.  Dlv.  774; 
107  Supp.  792. 
Gifts  —  Proof  Required.    78  Misc.  470  (138 
Supp.  360,  361). 

Schneider  t.  Second  Ayenne  B»  Co.,  133  N. 

Y.  583;  44  St  Hep.  680. 
Negligence  —  Excuse  —  Error    of    Judg-^ 
ment.     (Dis.)  143  App.  Div.  92  (127  Supp. 
1088). 

iSchneps  t.  Stmn,  25  Misc.  168;   54  Supp. 
140. 
Bailment  —  Loss  —  Liability.    136  Supp. 

69. 

4Sic]in]tier  t.  Price,  122  App.  Dlv.  409;  106 
Supp.  767. 
Broker  —  Commissions  —  When  Earned. 

135  Supp.  12. 

JSchnlzer  t.  Phillips,  108  App.  Dlv.  17;  95 
Supp.  478. 
Public    Buildings  —  Safety  —  Care     Re- 
quired.   144  App.  Div.  173  (128  Supp.  952). 

JSchoeller,  Matter  of,  74  App.  Div.  347;  77 

Supp.  614;   33  Oiv.  Pro.  Rep.  152;   11 

Aim.  Cas.  257. 

Examination  of  Party  —  To  Discover  if 

Case.     140  App.  Div.  534   (125  Supp.  429). 

Schoellhopf  y.  Coatsworth,  166  N.  T.  77. 
Contracts  —  Construction  —  Reasonable- 
ness.     208   N.  Y.  96;    141  App.  Div.   207 
(125  Supp.  1059). 

Lease  —  Breach  —  Remedy  Against  As- 
signee.   140  App.  Div.  673  (125  Supp.  570). 

^choellkopf  T.  Ohemlsy  ll  Misc.  253;   32 
Supp.  736;  1  Ann.  Cas.  112. 
Summons  —  Misnomer    of    Defendant  — 
Amendment.    (Dis.)  76  Misc.  484  (133  Supp. 
451). 

Schoenber?  t.  Thorner,  174  St.  Rep.  1028; 
140  Supp.  1028. 

Bchoener  t.  Llssaner,  107  N.  Y.  Ill;  11  9t 
Rep.  368;  27  Week.  Dig.  362. 
Statute  of  Limitations  —  Period  Applica- 
ble.   137  Supp.  69. 

Schoenei^ald  t.  Bosensteln,  25  St.  Riep.  964; 
5  Supp.  766. 
Boundaries  —  Conflict  —  What  Controls. 
155  App.  Div.  483    (140  Supp.  387). 

tSchoenfelder  y.  N.  Y.  Transportation  Co., 

145  App.  Dlv.  918;  130  Supp.  1130. 
Affirmed,  205  N.  Y.  662. 

Scboepf  y.  Bender,  147  App.  Div.  894;  131 
Supp.  875. 

Schofield,  Matter   of,   72   Misc.    281;    129 
Supp.  190. 

ISchoIes  Co.  y.  Oppenhelm,  170  St.  Rep.  37; 
136  Supp.  37. 

Bcholey  y,  Halsey,  72  N.  Y.  578. 

Joint  Liability  —  Notice  —  Service  Upon 
One.     143  App.  Div.  681   (128  Supp.  219). 

tScholey  y.  Mamford,  60  N.  Y.  498. 
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Payment  under  Compulsion  —  Recovery 
Back.   204  N.  Y.  575  (Dis.)  580. 

SchoU   y.  Albany  &  Bensselaer  Iron   ft 
Steel  Co^  101  N.  Y.  602. 
Demurrage  —  Liability  of  Consignee.    162 
App.  Div.  565  (137  Supp.  490). 

SchoUe  y.  Scholle,  113  N.  Y.  261;  23  St. 
Rep.  171. 
Decedents'  Estates  —  Unauthorised  Dis« 
position  of  Realty.    152  App.  Div.  432  (137 
Supp.  345). 

Scholti  y,  Interborongrh  Bapid  Transit  Co., 

48  Misc.  619;  95  Supp.  557. 
Negligence  —  Slippery  Floor  —  Liability. 
75  Misc.  348  (133  Supp.  288). 

Schomacker  y.  Michaels.  189  N.  Y.  61. 
Lis    Pendens  —  Cancellation  —  Grounds. 
App.  Div.        (141  Supp.  111). 

Schoolman  y.  Batowsky,  175  St.  Rep.  527; 
141  Supp.  527. 

Schoonmaker  y.  Erie  B.  Co.,  129  App.  Dlv. 
467;  113  Supp.  1048. 
Affirmed,  199  N.  Y.  541. 

Schoonmaker  y.  Gray,  148  App.  Div.  908; 
132  Supp.  1145. 
Reversed,  208  N.  Y.  209. 

Schoonmaker  y.  Gray,  208  N.  Y.  209. 

Schoonmaker  y.  Hoyt,  148  N.  Y.  425. 
Land  Contract  —  Merger  in  Deed.   72  Misc. 
410  (130  Supp.  155). 

Schott  y.  La  Compagne  General  Trans- At- 
lantlqne,  52  Misc.  236;   102  Supp.  901. 
Explained  —  Hiring  —  Renewal  —  Term. 
78  Misc.  381   (138  Supp.  565). 

Schonten  y.  Alpine,  77  Misc.  19;  137  Supp. 
380. 
Reversed,    155   App.   Div.    922    (140   Supp. 
1144). 

SchradJn  y.  N.  Y.  C.  A  H.  B.  B.  Co^  124 

App.  Div.  705;  109  Supp.  428. 
Pleadings  —  Statutes  —  Judicial  Notice. 
145  App.  Div.  740  (130  Supp.  668). 
State  —  Who  Vice-Principals.     148  App. 
Div.  354  (132  Supp.  892). 
Employers'    Liability    Act  —  Who    Vice* 
Principal.     140  App.  Div.  854   (125  Supp. 
646). 

Dietinguished  —  Negligence  —  48a  Rail- 
road Law  —  Complaint  —  Sufficiency.  70 
Misc.  253  (126  Supp.  673). 

Schradin  y.  N.  Y.  C.  A  H.  B.  B.  Co.,  194 

N.  Y.  534  (no  opinion). 
Cited,  201  N.  Y.  318;  140  App.  Div.  569, 
854  (125  Supp.  676,  646);  142  App.  Div. 
37,  40  (126  Supp.  793,  795)  ;  145  App.  Div. 
749  (130  Supp.  688);  78  Misc.  545  (138 
Supp.  951). 

Schratwffeser  Fire  Proof  Constmction  Co. 
y.  Kenny  Co.,  144  App.  Div.  909;  128 
Supp.  1145. 
Affirmed,  206  N.  Y.  724. 

Schranth  y.  Dry  Dock  Sayings  Bank,  86  N. 
Y.  390. 
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Defense  —  Payment  to  TUrd  Person  by 
Order  or  Judgment.  72  Misc.  266  (131 
Supp.  216). 

Selirelber,  Matter  of,  112  App.  Div.  495;  98 
Supp.  483. 
Wills  —  ProlMite  —  Burden  of  Proof.    73 
Misc.  323    (132   Supp.  710);   76  Misc.   147 
(136  Supp.  1116). 

Probate  —  Proof  Required.  139  Supp. 
1007. 

Sehrelber,  Matter  of,  185  N.  T.  610. 
Probate  —  Proof     Required.     139     Supp. 
1007. 

Sclirelber  t.  Garden,  152  App.  Div.  817;  137 
Supp.  747. 

Schreiber  t.  Longr  Island  R.  Co.,  127  App. 
Div.  286;  111  Supp.  123. 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.     141  App.  Div.  604   (126  Supp. 
989). 

Taxes  —  Assessment  —  Non-residents.  66 
Misc.  640  (124  Supp.  697). 

Schreiber  r.  Schomaeker  Piano  Forte  Mfg. 
Co«9  see  Schreiber  v.  Garden. 

Sclirelber  t.  Stem,  156  App.  Div.  196;  140 
Supp.  1094. 

Schreler  ?•  Hogan,  70  App.  Div.  2;  74  Supp. 
1051. 
Trustee    in    Bankruptcy  —  Security    for 
Costs  —  Necessity.    141  App.  Div.  836  (125 
Supp.  936). 

Schrenk  A  Co.  t.  Gnrf ein,  174  St  Rep.  520 ; 
140   Supp.   520. 

Schreyer  t,  Schreyer,  101  App.  Div.  456; 
91  Supp.  1065. 
Trusts  —  Creation  —  Reservation  of  Con- 
trol.   156  App.  Div.  662  (141  Supp.  1073) ; 
76  Misc.  645  (137  Supp.  246). 

Schreyer  t.  Schreyer,  182  N.  Y.  555. 

Cited,  156  App.  Div.  652  (141  Supp.  1072) ; 
76  Misc.  645,  646   (137  Supp.  24S,  247). 

Schroeck  t.  Beiss,  46  App.   Div.   502;    61 
Supp.  1054. 
Landlord— Negligence  —  Unsafe  Premises. 
74   Misc.   461    (132   Supp.   366);    76   Misc. 
501  (135  Supp.  784). 

Schroeder,  Matter  of,  113  App.  Div.  204;  99 
Supp.  176. 
Gifts  —  Delivery  —  What      Constitutes. 
(Dis.)  147  App.  Div.  418  (132  Supp.  209). 
Trusts— Breach  —  Personal  Profit  of  Trus- 
tee.   147  App.  Div.  499  (132  Supp.  585). 

Schroeder  v.  Fine,  165  St.  Rep.  575;   131 
Supp.  575. 

Schroeder  v.  Fine,  168  St.  Rep.  591;  134 
Supp.  591. 

Schroeder  v.  Jarmulowsky,  173   St.  Rep. 
45;  139  Supp.  45. 

Schroeder  v.  Post^  3  App.  Div.  411 ;  38  Supp. 
677. 
Pleading  —  Redundancy  —  Striking  Out. 
142  App.  Div.  458   (126  Supp.  820). 


Schroeppel  v.  Corning,  5  Denlo,  236. 
Conversion  —  Taking     Property     Under 
Void  Contract.    208  N.  Y.  186. 

Schroeppel  t*  Corning,  6  N.  T.  107. 
Conversion  —  Taking     Property     Under 
Void  Contract.    208  N.  Y.  186. 

Schron  i.  Staten  Island  Eletcrlc  B.  Co.,  16 

App.  Div.  Ill;  45  Supp.  124. 
Street  Railways  —  Collidon  —  Avoidance 
—  Care  Required.    76  Misc.  302  (137  Supp. 

77). 

Schryer  v.  Fenton,  15  App.  Div.  158;   44 
Supp.  203. 
Sales  —  Passing  of  Title  —  Necessity  of 
Payment  of  Price.    141  App.  Div.  126  (12S 
Supp.  1054). 

Conversion  —  Necessity  of  Right  to  Pos- 
session.   127  Supp.  290. 

Schnbkegel  v.  Sutler,  76  App.  Div.  10;  78 
Supp.  644. 
Consent  —  Presumption    from    Lapse    of: 

Time.   77  Misc.  549  (137  Supp.  114). 

Schnchardt  t.  New  York,  City  of,  53  N.  Y. 
202. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  300   (127  Supp.  264). 

Schnchardt  v.  Bemlers,  28  How.  Pr.  514. 
Action  —  Death  of  Party  —  Revival  — 
Practice.    72  Misc.  153  (131  Supp.  47). 

Schnele  v.  Belman,  86  N.  Y.  270. 
Courts  —  Concurrent  Jurisdiction  —  Prece- 
dence.   77  Misc.  608  (138  Supp.  687). 

Schneler  t.  Booley,  138  App.  Div.  921 ;  123 
Supp.  1141. 
Same  Case,  149  App.  Div.  814   (134  Supp. 
99);  154  App.  Div.  942  (139  Supp.  743). 

Schneler  v.  Booley,  149  App  Div.  814;  134 
Supp.  99. 
Reargument  Denied.  150  App.  Div.  912  (185- 

Supp.  1142). 

Schneler  v.  Dooley,  154  App.  Div.  942;  139- 
Supp.  743. 
Reaffirmed,  156  App.  Div.  916   (141  Supp^ 
1145). 

Same  Case,  156  App.  Div.  883   (140  Supp^ 
1144). 

Schneler  v.  Dooley,  156  App.  Div.  916;  141 
Supp.  1145. 
Same  Case,  App.  Div.  (141   Supp^ 

1145). 

Schnell  v.  Mutual  Life  Ins.  Co.,  53  App. 
Div.  172;  65  Supp.  889. 
Insurance  —  Forfeiture  —  Notice  —  Suf- 
ficiency.   78  Misc.  678  (140  Supp.  170). 

Schngr  T.  Wairner,  77  Misc.  186;  135  Supp. 
1078. 

Schnldenfrel  v.  Enrlght,  79  Misc.  1;   13^ 
Supp.  1065. 

Schnler  v.  Woodward,  137  App.  Div.  676; 
122  Supp.  404. 
Depositions  —  Denial  —  Incompetent  Evi- 
dence.  145  App.  Div.  226  (129  Supp.  963). 
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Selmller  t.  Boblnson,  139  App.  Div.  97 ;  123 
Supp.  881. 
Accord  and  Satisfaction  —  What  Conati- 

tntes.    136  Supp.  487,  489. 

Sehnlman  t.  lincli,  167  St  Rep.  963;  133 
Supp.  963. 

Sehnlt  T.  Moll,  132  N.  T.  122;  43  St.  Rep. 
484. 
Wills  —  Construction  —  Avoiding  Intea- 
Ucy.  72  Misc.  302  (131  Supp.  202);  76 
Misc.  49  (134  Supp.  861) ;  75  Misc.  636  (135 
Supp.  793). 

Schnlte  t.  Petmnl,  149  App.  Div.  907 ;  133 
Supp.  503. 

Schnlte  T.  Fetraul,  153  App.  Div.  889;  137 
Supp.  1103. 

Sehnltes,  Matter  of»  33  App.  Div.  524;  54 
Supp.  34. 
Local  Inferior  Courts  —  £lection  —  Power 
of  Legislature.      146  App.  Div.  358   (131 
Supp.  369). 
Local  Inferior  Courts  —  Election  —  Time. 

141  App.  Div.  34  (125  Supp.  614). 
Inferior  Courts  —  Creation  —  Legislative 
Power.    137  Supp.  417. 

Disapproved  —  N.  Y.  Municipal  Court  — 
New  or  Old  Court.  73  Misc.  367  (132  Supp. 
738). 

Sehnlthels  t,  Canghey^  146  App.  Div.  102; 
130  Supp.  373. 
Agents  —  Authority  —  Scope.     155  App. 
Div.   512   (140  Supp.  702). 

Schultheig  T.  Mclnery,  27  Abb.  N.  C.  193; 

37  St.  Rep.  537;  13  Supp.  684;  21  Civ. 

Pro.  Rep.  157. 
Reference  —  Further  Findings  —  Sending 
Back    Report.     67    Misc.    588    (124    Supp. 
810). 

Schnltis  T.  Waterbnry  Co.,  152  App.  Div. 
416;  137  Supp.  352. 

Sehults  T.  Fltagibbons,  154  App.  Div.  614; 
139  Stipp.  608. 

Sclmlts  T.  Greenwood  Cemetery,  190  N.  Y. 

276. 
False  Imprisonment  —  Probable  Cause  — 
Burden.    145  App.  Div.  837  (130  Supp.  362). 
MaUcious  Prosecution  —  Probable  Cause. 

142  App.   Div.    158    (127    Supp.    35);    145 
App.  Div.  692  (130  Supp.  355). 

Sehults  T.  Bubsam,  104  App.  Div.  20;  93 
Supp.  334. 
Bill  of  Particulars  —  Premature  Applica- 
tion.    153  App.  Div.  58  (137  Supp.  1045); 
156  App.  Div.  382   (141  Supp.  588). 

Schnlta  y.  Telchman  Engineering  &  Con- 
stmetlon  Co.,  79  Misc.  357;  140  Supp. 
429. 

Schaltz  T.  U.  S.  Fidelity  &  Guaranty  Co^ 

134  App.  Div.  260;   118  Supp.  977. 
Affirmed,  201  N.  Y.  230. 

Sehnltze  t.  Huttlinger,  145  App.  Div.  276; 
130  Supp.  53. 

Schnltze  t.  Huttlinger,  150  App.  Div.  489; 

135  Supp.  70. 


Sehnltie  t.  ITew  York,  City  of,  152  App. 
Div.  39;  136  Supp.  715. 

Schols,  Matter  of,  26  Misc.  688;  57  Supp. 
952. 
Questioned  —  Funeral  Expenses  —  Remedy 

against  Representative.     75  Misc.  84  (134 
Supp.  879). 

Schnla  v.  Hudson  Talley  By.  Co^  147  App. 
Div.  788;  131  Supp.  995. 
Venue  —  Change  —  Convenience  of  Wit* 
nesses.     156    App.    Div.    149    (140    Supp. 
1105). 

Sebnlze  t.  Farrell,  142  App.  Div.  13;  126- 
Supp.  678. 
Contracts  —  Recovery    Quantum    Meruit. 

151  App.  Div.  356  (135  Supp.  405). 
Actions  —  Express  Contract  —  Complaint 
—   Sufficiency.      143   App.   Div.   292    (128 
Supp.  74). 

Schumacher  y.  Great  Eastern  Casualty  & 
Indemnity  Co^  197  N.  Y.  58. 
Contracts  —  Construction  Against  Framer. 
124   Supp.   906    (Die.)    143   App.   Div.   858^ 
(128  Supp.  827). 

Schumacher  r.  \ew  York,  City  of,  40  App. 
Div.  320;  57  Supp.  968. 
Municipalities  —  Negligence  —  Overflow- 
ing  Trenches.      155   App.   Div.    187    (140 
Supp.  163). 

Schumacher  v.  New  York,  City  of,  166  N. 

Y.  103. 
Municipalities  —  Negligence  —  Overflow- 
ing  Trenches.       155   App.   Div.    186    (140 
Supp.  163). 

Distinguished  —  Municipalities  —  Negli- 
gence —  Overflowing  Trenches.  (Die.)  155> 
App.  Div.  191   (140  Supp.  166). 

Schnman  t.  Brooklyn  Heights  B.  Co.,  161 

St.  Rep.  145;  117  Supp.  145. 
Affirmed,    149   App.   Div.    956    (133    Supp. 
1143). 

Schnmmer  t.  Clark,  107  App.  Div.  207;  95 
Supp.  836. 
Mechanics'  Lien  —  Owner's  Consent.     127 
Supp.  91. 

Mechanics'  Lien  —  Creation  —  Requisites. 
152  App.  Div.  641   (137  Supp.  478). 

Schnmpp  y,  Intemrban  St.  B.  Co.,  81  App. 
Div.  576;  81  Supp.  366. 
Default  Judgments  —  Vacation  —  Moving 
Papers  —  Requisites.     126  Supp.  628;  131 
Supp.  583. 

Schuster  t.  Erie  B.  Co.,  145  App.  Div.  71; 
129  Supp.  262. 
Affirmed,  206  N.  Y.  569. 

Schuster  t.  Forty-second  St,  Manhattan- 
Tille  &  St.  Nicholas  Ave.  By.  Co.,  192 

N.  Y.  403. 
Personal  Injuries  —  Recovery  over  by  Mu- 
nicipality.    (Dis.)    145  App.  Div.  824   (130 
Supp.  473). 

Schusterman  y.  Kraus,  148  App.  Div.  727; 
132  Supp.  758. 

Schutz  y.  Morette,  146  N.  Y.  137;   66   St. 
Rep.  271;  2  Ann.  Gas.  35. 
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Decedents'  Estates  —  Claims  —  Silence  as 

Admitting.     147  App.  Div.  216  (131  Supp. 

1043). 

Ezecntora  —  Defense    of    Limitations  — 

Duty  to  Interpose.    147  App.  Div.  216  (131 

Supp.  1043). 

Account  Stated— Complaint  —  Sufficiency. 

75  Misc.  115  (132  Supp.  841). 

Schutz  T.  Union  By.  Co..  181  N.  Y.  33. 

Expert  Evidence — Admissibility.    147  App. 
Div.  363  (131  Supp.  760). 

Sehnyler  v.  Cnrtis,  147  N.  Y.  434;  170  St. 
Riep.  15. 
Actions  —  Violation  of  Privacy  —  Surviv- 
ability.    71  Misc.  201   (128  Supp.  249). 

Sehnyler  v.  Smith,  51  N.  Y.  309. 
Lease  —  Holding  Over  —  Effect.    76  Misc. 

460  (135  Supp.  634) ;  130  Supp.  443. 

Schwab  y.  People,  4  Hun,  520. 

Criminal  Trials  —  Onus  Proband!  79 
Misc.  459  (141  Supp.  206). 

Schwab  V.  Potter  Co.,  194  N.  Y.  409. 
Corporations  —  Legislative    ControL      77 
Misc.  645  (138  Supp.  456). 
Corporations  —  Diversion     of     Assets  — 
LegaUty.     70  Misc.  878    (127  Supp.  817). 

Hchwaman  v.  Tmax^  128  App.  Div.  934;  113 
Supp.  1146. 
Affirmed,  200  N.  Y.  529. 

Schwamann  v.  De  Land,  200  N.  Y.  529. 

Schwan  v.  New  York,  City  of,  173  N.  Y.  32. 
Municipal  Trustees  —  Authority  to  Con- 
tract.   77  Misc.  368  (136  Supp.  439). 

Schwander  v.  Birge,  46  Hun,  66;  10  St.  Rep. 
802;  27  Week.  Dig.  254. 
Opinion  Evidence  —  Admissibility.    207  N. 
Y.  511. 

Schwanzer  v.  Brooklyn  Heights  B.  Co.,  18 

App.  Div.  205;  45  Supp.  889. 
Negligence  —  Evidence  —  Financial     Cir- 
cumstances.   143  App.  Div.  889  (128  Supp. 
802). 

Schwarcz  v.  International  Ladies'  Garment 
Workers'  Union,  68  Misc.  528;  124 
Supp.  968. 

Schwarmecke  v.  Glenny,  54  Misc.  36;  103 
Supp.  499. 
Supplementary  Proceedings  —  Termination 

—  How  Effected.  80  Misc.  395  (141  Supp. 
253) ;  132  Supp.  340. 

Distinguished  —  Supplementary  Proceed- 
ings —  Second  Order  —  Defeat.  72  Misc. 
157  (129  Supp.  772). 

Schwarti,  Matter  of,  145  App.  Div.  285; 
130  Supp.  74. 

Schwarti  v.  Copeland,  170  St.  Rep.  41; 
136  Supp.  41. 

Schwartz  v.  Goln,  149  App.  Div.  496;  133 
Supp.  1018. 

Schwarte  v.  Klar,  144  App.  Div.  37;   128 
Supp.  830. 
Mechanics'      Lien  — -  Foreclosure  -—  Com- 


plaint —  Requisites.     150  App.  Div.  401 

(134   Supp.   1099;    3  Civ.  Pro.  Rep.  N.  S. 

352). 

Mechanics'       Lien  —  Forclosure  —  Jury 

Trial.    155  App.  Div.  502  (140  Supp.  681). 

Schwartz  v.  Knhn,  71  Misc.  149;  126  Supp. 
568. 
Architects  —  Negligence  —  Liability.    137 
Supp.  992. 

Schwartz  v.  Lewis,  138  App.  Div.  566;  123 
Supp.  319. 
Mechanic's  Lien  —  Notice  —  Sufficiency. 
146  App.  Div.  632  (131  Supp.  389). 

Schwartz  v.  Nathan,  145  App.   Div.   606; 
129  Supp.  972. 

Schwartz  v.  Behfnss,  129  App.  Div.  630; 
114  Supp.  92. 
Sale  of  Realty  —  Defective  Title  ^  Con- 
tingent Remainder.    143  App.  Div.  238  (128 
Supp.  231). 

Schwartz  v.  Behfnss,  198  N.  Y.  585. 

Cited,  143  App.  Div.  238  (128  Supp.  231). 

Schwartz  v.  Smith,  143  App.  Div.  297;  128 
Supp.  1. 
Affirmed,  207  N.  Y.  714. 

Schwartz  v.  Williams,  153  App.  Div.  302; 

137  Supp.  1048. 

Schwartzwaelder  Co.  v.  Silverman,  168  St 

Rep.  1114;  134  Supp.  1114. 

Schwarz,  Matter  of,  156  App.  Div.  931;  141 
Supp.  349. 

Schwarz  v.  Dnhne,  118  App.  Div.  105;  103 
Supp.  14. 
Restrictive  Covenants  —  Violation  —  In- 
junctive Relief.     140  App.  Div.  627   (125 
Supp.  933). 

Schwarz  v.  Knhn,  171  St.  Rep.  990;   137 
Supp.  990. 

Schwarz  v.  Sweltzer,  134  App.   Div.   939: 
118  Supp.  1140. 
Affirmed,  202  N.  Y.  8. 

Schwarzenbach  v.  Electric  Water  Power 
Co.,  101  App.  Div.  345;  92  Supp.  187. 
Water  and  watercourses  —  Dams  —  Over- 
flow -^  LUbiUty.     144  App.  Div.  885  (129 
Supp.  384). 

Schwarzenbach  v.  Oneonta  Light  &  Power 

Co.,  144  App.  Div.  884;  129  Supp.  384. 
Modified,  207  N.  Y.  671. 

Schwankopf,  Matter  of,  146  App.  Div.  930; 
131  Supp.  385. 

Schweld  V.  Storandt,  154  App.  Div.  918; 

138  Supp.  1141. 

Same  Case,  155  App.  Div.  879  (140  Supp. 
1144). 

Schweinbnrg  v.  Altman,  131  App.  Div.  795; 
116  Supp.  318. 
Discovery  —  Examination  before  Trial  — 
Avoiding  Special  Defense.     146  App.  DIt. 
413  (131  Supp.  263) ;  130  Supp.  166. 
Discovery  —  Examination  as  to  Affirm- 
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ative  Defenses.     140  App.  Div.  805   (125 

Supp.  612) ;   141  App.  Div.  521   (126  Supp. 

410). 

DiscoYery  —  Examination  of  defendant  — 

Grounds.     126  Supp.  629. 

Schwelnbnrg  t.  Altman,  145  App.  Div.  377; 
130  Supp.  37;   3  Civ.  Pro.  Rep.  N.  S. 
243. 
Affirmed,  207  N.  Y.  681. 

Schweitier  t.  Hamburg-Amerikaiilsche 
Packetfalirt  GeseUschalt,  149  App. 
Div.  900;  134  Supp.  812. 

Same  Case,  78  Misc.  448  (138  Supp.  044). 

Negligence  Actions  —  Law  Governing.    78 

Misc.  542  (138  Supp.  949). 

Cited,  78  Misc.  546  (138  Supp.  951). 

Schweitzer  y.  Hamburg- A  merfkanlsche 
Packettfahrt  Aetien  Oesellsehaft,  161 

App.  Div.  884;  135  Supp.  1142. 
Same  Case,  78  Misc.  448  (138  Supp.  944). 

£lchweltzer  v.  Hambarg-Amerikanisehe 
Paekettfahrt   Actlen    Geseilschaft,    78 

Misc.  448;   138  Supp.  944. 
Foreign  Statutes  —  Enforcement  Here.  78 
Misc.  545  (138  Supp.  951). 

Sckwelxer  v,  Hickok,  156  App.  Div.  906; 
141  Supp.  15. 

Schwemmer  v.  Strattoii»  66  Hun,  629;  49 
St  Rep.  537;   22  Supp.  323. 
Appeal  —  Payment  of  Costs  —  Necessity. 
142  App.  Div.  206  (126  Supp.  1090). 

£lchwencke  v.  Haffner,  18  App.  Div.  182; 
45  supp.  937. 
Partition  —  Necessary  Parties.     71  Misc. 
278   (130  Supp.  329). 

Schwenn  v.  Dartmouth  Realty  Co.*  161  St. 

Rep.  368;  127  Supp.  368. 

Bchwerin  v.  McKie,  51  N.  T.  180. 
Bailment   —   Negligence   —   Presumption 
from  Loss  or  Damage.    143  App.  Div.  553 
(128  Supp.  381);  73  Misc.  415   (133  Supp. 
393). 

.Schwoerer  &  Sons,  Inc.  v.  Stone,  130  App. 
Div.  796;  115  Supp.  440. 
Affirmed,  200  N.  Y.  560. 
Statute  of  Frauds  —  Assumption  of  Debt 
151  App.  Div.  744  (136  Supp.  232). 

Selalampo  v.  Glolinoy  162  St.  Rep.  623 ;  128 
Supp.  623. 

^dolaro  v.  Asch,  198  N.  Y.  77. 

Landlord  —  Negligence  in  Repairing  — 
Acts  of  Independent  Contractor.  200  N. 
Y.  91. 

:1Seofleld  v,  Doseher,  72  N.  Y.  491. 

Mortgages  —  Foreclosure  —  Parties  De- 
fendant. 150  App.  Div.  126  (134  Supp.  705). 
Foreclosure  —  Action  on  Obligation  for 
Deficiency  —  Leave.  144  App.  Div.  251 
(128   Supp.   993). 

Complaint  —  Alleging  Conditions  Prece- 
dent —  Necessity.  140  App.  Div.  613  (125 
Supp.  1047). 


Distinguished  —  Leave  to  Sue  —  Neces- 
sity.   73  Misc.  74,  75  (132  Supp.  461). 

Seofield  v.  May,  62  Misc.  243;   114  Supp. 
787. 
Carriers  —  Baggage  —  Restricted  Liabil- 
ity.   67  Misc.  612  (124  Supp.  842). 

Seofield   v.   Ponghkeepsiey  Town   of,   122 

App.  Div.  868;  107  Supp.  767. 
Negligence  —  Telephone  Poles  in  Highway. 
147  App.  Div.  226  (131  Supp.  1001). 

Seofield  v.  Whitelegge,  49  N.  Y.  259;   12 
Abb.  N.  S.  320. 
Replevin  ^  Nature  of  Action.     (Dis.)  151 
App.  Div.  286  (136  Supp.  767). 
Pleading  —  Conclusions  of  Law.    77  Miso. 
195  (137  Supp.  544). 

Scott  Matter  of,  31  Misc.  86;  64  Supp.  577. 
WiUs  —  Trust  —  Defeat  for  Indefinitenesa. 
74  Misc.  328  (134  Supp.  236);  76  Misc.  133 
(136  Supp.  931). 

Scotty  Matter  of,  70  Misc.  165;   128  Supp. 
255. 

Scott  V.  Barker,  129  App.  Div.  241;  113 
Supp.  695. 
Trial  —  Prejudicial  Error  — -  Misconduct  of 
Counsel.  145  App.  Div.  243  (130  Supp.  30). 
Wills  —  What  Undue  Influence.  149  App. 
Div.  487  (134  Supp.  136). 
Probate  —  Burden  of  Proof.  139  Supp. 
1005. 

Wills  —  Undue    Influence  —  Burden    of 
Proof.    162  App.  Div.  673  (137  Supp.  638). 
Cited,  147  App.  Div.  843   (133  Supp.  179; 
3  Civ.  Pro.  Rep.  N.  S.  107). 

Scott  V,  Cnrtis,  195  N.  Y.  424. 
Primary  Wrongdoer  —  Judgment  —  Con- 
clusiveness.    (Dis.)  148  App.  Div.  409  (132 
Supp.  867). 

Scott  V.  Delahnnt,  65  N.  Y.  128. 
Distinguished  —  Artisan's  Lien  —  Defeat. 
69  Misc.  354   (125  Supp.  828). 

Scott  V.  D^  L.  &  W.  B.  Co,,  136  App.  Div. 
347;  120  Supp.  895. 
8a/me  Ca^e,  148  App.  Div.  697   (132  Supp. 
859). 

Scott  V.  D.,  L.  A  W.  B.  Co,,  148  App.  Div. 
697;  132  Supp.  859. 

Scott  V.  Demarest,  75  Misc.  289;  135  Supp. 
264. 

Scott  V*  Depejster,  1  Edw.  Ch.  513. 
Corporate  Directors  —  Liability  for  Loss  of 
Funds.    147  App.  Div.  303  (131  Supp.  1074). 

Scott  T.  Gnernsey,  48  N.  Y.  106. 
Wills  —  Construction  —  Implied  Gift.   202 
N.  Y.  481. 

Wills  —  Vested  or  Contingent  Estates.    152 
App.  Div.  536  (137  Supp.  585). 
^Us  —  Construction  —  *•  Heirs."    202  N. 
Y.  159;    (Dis.)   165. 

Wills  —  Construction  —  Misuse  of  Terms. 
141  App.  Div.  98   (125  Supp.  702). 
Partition  —  Allowance  for  Improvementa 
71  Misc.  279,  281   (130  Supp.  330,  332). 
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Scott  T.  Hartog,  75  Misc.  126;   132  Supp. 
846. 

Scott  T«  Hopkins,  41  Hun,  637;  2  St.  Rep. 
324. 
Agent  —  Authority  to  Receive  Payment. 
149  App.  Div.  342  (134  Supp.  263). 

Scott  T.  International  Paper  Co.,  137  App. 
Dlv.  928;  122  Supp.  1144. 
Reversed,  204  N.  Y.  49. 

Scott  T.  International  Paper  Co.,  204  N.  Y. 

49. 
Master  —  Duty  of  Guarding  Machinery. 

160  App.  Div.   187    (Dis.)    189    (134   Supp. 
784  (Di8.)  786). 

Master  —  Unguarded  Machinery  —  Burden 
of  Proof.  152  App.  Div.  419,  437  (137  Supp. 
355,  268);  154  App.  Div.  187  (Dis.)  189 
(138  Supp.  846  (Dis.)  847). 
Employers'  Liability  Act  —  Guarding  Ma- 
chinery —  Sufficiency  —  Question  for  Jury. 
206  N.  Y.  626. 

Scott  V.  Kelly,  152  App.  Div.  925;  137  Supp. 
1142. 

Scott  T.  Lowe,  136  App.  Div.  442;  120  Supp. 
959. 
8ame  Case,  80  Misc.  519  (141  Supp.  533). 

Scott  T.  McClnng,  78  Misc.  2;   137  Supp. 
661. 

Scott  T.  McClnng,  150  App.  Dlv.  794;   135 
Supp.  311. 

Scott  T.  Montelle,  109  N.  Y.  1;  14  St.  Rep. 
21 ;  28  Week.  Dig.  159. 
Lease  —  Deposit  —  Availability  for  Breach 
of  Covenant.    160  App.  Div.  561  (135  Supp. 

48). 

Scott  V.  Nanss  Bros.  Co.,  141  App.  EHv.  255; 
126  Supp.  17. 

Scott  T.  Nevlns,  13  Super.  Ct  Rep.  (6  EHier.) 
672. 
Creditors  —  Reaching     Trust     Fund.     79 
Misc.  521  (140  Supp.  155). 

Scott  T.  North  Salem,  Town  of,  138  App. 
Dlv.  25;  122  Supp.  497. 
Towns  —  Negligence  —  Injuries      During 
Improvement  of  Highway.    206  N.  Y.  468. 

Scott  T.  Onderdonk,  14  N.  Y.  9. 
Illegal  Tax  —  Equitable  Action.    149  App. 
Div.  896  (134  Supp  886). 
Action  to  Quiet  Title  —  When  Lies.     155 
App.  Div.  351  (140  Supp.  384). 

Scott  T.  1,000  Island  Boat  A  Engine  Co., 

168  St.  Rep.  150;  134  Supp.  150. 

Scott  T.  Saratoga  Springs,  Tillage  of,  131 

App.  Dlv.  347;  115  Supp.  796. 
Constitutionality  —  Laws  Authorizing  Ap- 
pointments.   142  App.  Div.  124  (126  Supp. 
1029). 

Office — Qualifications  —  Legislative  Power. 
74  Misc.  510  (132  Supp.  502). 

Scott  T.  Saratoga  Springs,  Tillage  of,  199 

X.  Y.  178. 
Constitutionality  —  Laws  Respecting  Mu- 


nicipal Appointments.     142  App.  Div.  124 
(126  Supp.  1029). 

Followed,    143   App.   Div.   972    (127   Supp. 
1142) . 

Scott  T.  Smith,  133  App.  Dlv.  190;  117  Supp. 
455. 
Motion  for  New  Trial  —  Case  —  Necessity. 

131  Supp.  613. 

Sconton  v.  Elslord,  7  Johns.  36. 
Contracts  —  Conditional    Liability.      147 
App.  Div.  67  (131  Supp.  802). 

ScovUle,  Matter  of,  72  Misc.  310;  131  Supp. 
205. 
Guardians  —  Appointment  —  Priority  — 
Persons  Entitled.     75  Misc.  426,  428   (135 
Supp.  683,  685). 

Infants  —  Chancery  Guardians  —  Surro- 
gate's Jurisdiction.     139  Supp.  687. 

ScoTllle  V.  Post,  3  Edw.  Ch.  203. 
Gifts  —  Proof  —  Sufficiency.    73  Misc.  605 
(133  Supp.  636). 

Scrafford,  Matter  of,  59  Hun,  320;   36  St. 
Rep.  748;  12  Supp.  943. 
Habeas  Corpus  —  Discharge  of  Prisoner — 
Appeal.    150  App.  Div.  646  (136  Supp.  278). 

Scranton  v.  Farmers'  &  Mechanics'  Bank, 

33  Barb.  527. 
Parties  —  Joinder     of     Co-executors  — 
Necessity.     70  Misc.  579  (127  Supp.  937). 

Scranton-Lehigh  Coal  Co.  v.  Hetkin  &  Co., 

78  Misc.  512;  138  Supp.  617. 

Scranton  A  Lehigh  Coal  Co.  v.  New  York, 
City  of,  155  App.  Div.  453;  140  Supp. 
331. 

Scribner  v.  Crane,  2  Paige,  147. 
Wills  —  Witnesses  —  Misconduct.      13» 
Supp.  477,  479. 

Scribner  v.  Williams,  1  Paige,  550. 
Early  Probate  Courts  —  Appeals  —  Prac- 
tice.    80  Misc.  23  (141  Supp.  789). 

Scrimgeonr,  Matter  of,  39  Misc.  128;    78 
Supp.  971. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   163  App.  Div.  87  (138  Supp.  193). 

Scrimgeonr,  Matter  of,  80  App.  Div.  388: 
80  Supp.  636. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   153  App.  Div.  87  (138  Supp.  193). 

Scrlnngeonr,  Matter  of,  175  N.  T.  507. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   153  App.  Div.  87  (138  Supp.  193). 

Scrymser  v.  Phelps,  33  Hun«  474. 
Conveyances  —  Implied     Reservation.     78= 
Misc.  478   (140  Supp.  39). 

Scndder  v.  Kelly,  156  Acpp.  Div.  877:  140 
Supp.  611. 

Scndder  v.  Lehaman,  142  App.  Dlv.  631; 
127  Supp.  470. 

Scnlly  T.  Brooklyn  Heights  B.  Co.,  155  App^ 
Dlv.  382;  140  Supp.  260. 
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Scully  T.  MeGrath,  136  App.  Div.  905;  120 
Supp.  1145. 
Reversed,  201  N.  Y.  61. 

Scully  T.  McOratli,  201  N.  T.  61. 
Decedents'  Estates — Compromise  of  Claims 
—Facts  Available.    73  Misc.  185  (132  Supp. 

488). 

Scully  T.  Boche,  76  Misc.  458;  135  Supp. 
633. 

Scully  T.  Scully,  154  App.  Dlv.  359;  139 
Supp.  622. 

Scully  T.  Smith,  110  App.  Div.  88;  96  Supp. 
998. 
Statute  of  Frauds  —  Deliyery  and  Accept- 
ance —  Sufficiency.      142  App.  Div.   1W3 
(126  Supp.  870). 

Scntella,  Matter  of,  69  Misc.  514;  127  Supp. 
874. 
Reversed,  146  App.  Div.  166  (129  Supp.  20). 

Scutella,  Matter  of,  145  A-pp.  Div.  156 ;  129 
Sup^.  20. 
Administration  —  Priority  —  Italian  Con- 
suls.   137  Supp.  176. 

Seaboard  Brick  Co.  v.  BonaccI,  153  App. 
Div.  43;  137  Supp.  1026. 

Seaboard  Nat  Bank  v.  Bank  of  America, 

193  N.  Y.  26. 
Negotiable  Instruments  —  Forgery  —  Re- 
covery of  Payment.    148  App.  Div.  863  (133 
Supp.  519);  79  Misc.  215  (139  Supp.  892). 

Seaboard  Realty   Co.  v.  Fnller,  33  Misc. 
109;  67  Supp.  146;  8  Ann.  Caa.  418. 
Tenant  —  Right  of  Abandonment — ^Prompt 
Exercise  —  Necessity.     147  App.  Div.  232 
(132  Supp.  6). 

Lease  —  Constructive     Eviction  —  What 
Constitutes.    80  Misc.  669  (141  Supp.  865). 

Sea  Cliff  Grove  &  Metropolitan  Camp 
Ground  Assn.  v.  Oakland  Steamboat 
Co.,  70  MiBC.  97;  127  Supp.  1021. 

Seacoast  Lumber  Co.  v.  Clyde  Steamsklp 
Co.,  148  App.  Dlv.  622;  133  Supp.  303. 

Seacord  v.  Pendleton,  55  Hun,  579;  29  St. 
Rep.  891;  9  Supp.  46. 
Pleadings  —  Conclusions     of     Law.     68 
Misc.  145   (124  Supp.  937). 

Seagrlst,  Matter  of,  1  App.  Div.  615;   37 
Supp.  496. 
Wills  —  Undue  Influence  —  What  Consti- 
tutes.    127  Supp.  281. 
Decedents'  Estates  —  Costs.    71  Misc.  401 
(130  Supp.  193). 

Seairrist,  Matter  of,  153  N.  Y.  682. 
Cited,  127  Supp.   282. 

Seaman.  Matter  of,  147  N.  Y.  69. 
Transfer  Tax  Law  —  Retroactive  Effect. 
150  App.  Div.  808  (136  Supp.  241,  242) ;  161 
App.  Div.  442  (136  Supp.  892);  76  Misc. 
672  (136  Supp.  864);  76  Misc.  382  (136 
Supp.  963). 

Transfer  Tax  —  Who  Liable.    73  Misc.  177 
(132  Supp.  477). 

Wills  —  Vested  or  Contingent  Remaind- 
ers.    201  N.  Y.  150. 


Seaman  v.  Clarke,  60  App.  Div.  416;   69 
Supp.  1002. 
Action   on   Judgment  —  Limitations.     76 
Misc.  486  (135  Supp.  590;  3  Civ.  Pro.  Rep. 
N.  S.  370). 

Seaman  v.  Clarke,  170  N.  Y.  594. 

Cited,  76  Misc.  486  (135  Supp.  590;  3  Civ. 
Pro.  Rep.  N.  S.  370). 

Seaman  v.  Dnryea,  10  Barb.  523. 
Inferior  Courts  —  Jurisdictional  Facts  — 
Burden.    72  Misc.  424  (131  Supp.  361). 

Seaman  v.  Jamison,  146  App.  Dlv.  428;  181 
Supp.  155. 

Seaman  v.  Koehler,  122  App.  Dlv.  646;  33 
St.  Rep.  729. 
Negligence  —  Presumption.    146  App.  Div. 
626   (130  Supp.  476). 

Seaman  v«  McLanry,  134  App.  Div.  180; 
118  Supp.  809. 
Same  Case,     142     App.     Div.     547      (127 
Supp.  1). 

Seaman  v.  McLanry,  142  App.  Div.  547;  127 
Supp.  1. 

Seaman   v.  Mott,  127   App.   Div.   18;    110 
Supp.  1040. 
Distinguished  —  Negligence  —  Acts      of 
Chauffeur.    164  App.  Div.  880  (137  Supp. 
242). 

Seaman  v.  Ward,  1  Hilt,  52. 
Disapproved  —  Judgments  —  Res  Adju- 
dicata.    71  Misc.  112  (129  Supp.  908). 

Seaman  v.  Whitehead,  78  N.  Y.  306. 
Orders  —  Vacation  —  Power  of  Surrogate. 
76  Misc.  377  (137  Supp.  96). 

Seamans  v.  Barentsen,  180  N.  Y.  333;  34 
Civ.  Pro.  Rep.  178. 
Defense  of  Statute  of  Frauds  —  Availabil- 
ity. 141  App.  Div.  473  (126  Supp.  325) ; 
149  App.  Div.  462  (133  Supp.  951). 
Explained  —  Pleading  —  Defenses  —  An- 
swer or  Demurrer.  163  App.  Div.  14  (137 
Supp.  1036). 

Seaman's  Friend  Society  v.  Hopper,  33  N. 
Y.  619. 
Wills  —  Testamentary  Capacity  —  Insane 
Delusions.  73  Misc.  486  (133  Supp.  495). 
Wills  —  Sanity  of  Testators  —  Opinions 
of  Lay  ^tness  — Weight.  76  Misc.  168 
(136  Supp.  1123). 

Searcy  v.  Casualty  Co.  of  America,  149  App. 
Div.  316;  133  Supp.  685. 
Affirmed,  206  N.  Y.  684. 

Searle  v.  Halst^ad  &  Co.,  130  App.  Dlv. 
693;  115  Supp.  405. 
Motions  Under  547  Code  —  Testing  Suf- 
ficiency of  Complaint.     141  App.  Div.  801 
(126  Supp.  710). 

Searle  v.  Halstead  A  Co.,  67  Misc.  560;  124 
Supp.  811. 

Searle  v.  Halstead  A  Co.,  136  App.  Div. 
937;  121  Supp.  1147. 
Cited,  67  Misc.  561   (124  Supp.  812). 
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Searleg  y.  Gebbie,  115  App.  Div.  778;   101 
Supp.  199. 
Demurrability  —  Misjoiner  of  Causes.    142 
App.  Div.  417   (126  Supp.  962). 

Searles  t.  Gebble,  190  N.  Y.  533. 

Cited,  142  App.  Div.  417   (126  Supp.  962). 

SearU,  Matter  of,  155  N.  Y.  333;  27  Civ. 
Pro  Rep.  192. 
Witness  —  Failure  to  Appear — Compelling 
Attendance.    147  App.  Div.  599  (133  Supp. 
67). 

Sears,  Matter  of,  33  Misc.  141;   68  Supp. 
363. 
Wills  —  Probate  —  Attorney  as  Witness. 
201   N.  Y.   133;    71   Misc.   631    (130   Supp. 
1067). 

Sears  t.  Geam  &  Hongrhton,  7  How.  Pr. 
383. 
Attachment  —  Reaching  Partnership  Prop- 
erty.   131  Supp.  594. 

Sears    t.    Grand    Lodge,    Ancient    Order 
United  Workmen,  163  N.  Y.  374. 
Contracts  —  Consideration  —  Forbearance. 
144  App.  Div.  858,  859  (129  Supp.  876). 

Sears  t.  Wise,  52  App.  Div.  118;  64  Supp. 
1063. 
Mechanics'  Lien — Subject  Matter.    72  Misc. 
553  (130  Supp.  735). 

Searj  y.  Wegenaar,  120  App.  Div.  419;  104 
Supp.  1055. 
Mechanics'     Lien  —  Foreclosure  —  Com- 
plaint —  Sufficiency.     71  Misc.  329    (127 
Supp.  1105). 

Complaint  —  Demurrer  —  Wrong       De- 
mand.    71  Misc.  333   (127  Supp.  1107). 

Seaside  A  Brooklyn  Bridge  Eleyated  B.  Co., 
Matter  of,  83  Hun,  143;  64  St  Rep. 
266;   31  Supp.  630. 

Streets  —  Easements  of  Abutting  Owner. 

73  Misc.  649  (131  Supp.  303). 

Seasongood  t.  Prager,  70  Misc.  490;   127 
Supp.  482. 
Modified,  146  App.  Div.  833  (131  Supp.  771). 

Seasongood  r.  Prager,  146  App.  Div.  833; 
131  Supp.  771. 

Seaton  t.  Garrison,  116  App.  Div.  301;  101 
Supp.  526;  38  Oiv.  Pro.  Rep.  51. 
Pleading  —  Reply  —  When  Required.    142 
App.    Div.    466    (127   Supp.    8);    152   App. 
Div.  708;    709    (137  Supp.  558). 

SeaTei*,  Matter  of,  63  App.   Div.   283;    71 
Supp.  544. 
Transfer       Tax  —  Jurisdiction  —  What 
Country.    69  Misc.  406  (127  Supp.  751). 

Seaward  r.  Dayis,  133  App.  Div.  191;  117 

Supp.  468. 
Same  Case,  148  App.  Div.  805   (133  Supp. 
384;  3  Civ.  Pro.  Rep.  N.  S.  67). 
Action  for  Accounting  —  When  Lies.    130 
Supp.  74. 
Cited,    80    Misc.    579.    580,    592.    593    (141 

Supp.    620,   624,   625,   631,   632). 

Seaward  y.  Dayis,  148  App.  Div.  805;  133 
Supp.  384;  3  Civ.  Pro.  Rep.  N.  S.  66. 


Appeal  —  Review  of  Interlocutory  Judg- 
ment.   208  N.  Y.  136. 

Cited,    80    Misc.    572,    591,    592,    593    (141 
Supp.   620,  631,  633). 

Disapproved,  80  Misc.  571,  572  (141  Supp. 
619,  620). 

Seaward  y.  Davis,  198  N.  Y.  415. 

Same  Case,  148  App.  Div.  805   (133  Supp. 

384). 

Wills  —  Power  of  Disposition  —  Relation 

Appealability.      155    App.    Div.    947    (140 

Supp.   1138). 

Wills     — Construction  —  Estate  Passing. 

71    Misc.   228    (128   Supp.   513);    79   Misc. 

378   (140  Supp.  925,  926). 

Cited,  80  Misc.  572,  575,  579,  581,  582.  584, 

592,  594  (141  Supp.  620,  624,  625,  626,  627, 

631,  633). 

Of  Trustee.     (Dis.)   145  App.  Div.  797  (130 

Supp.  580). 

WiUs  —  Gift  with  Remainder  Over— Rights 

of  Remainderman.     (Dis.)    151   App.  Div. 

287   (136  Supp.  768). 

Explained,  75  Misc.  284  (132  Supp.  1011). 

Cited,  72  Misc.  330  (131  Supp.  192). 

Seaward  v.  Tasker,  80  Misc.  570;  141  Supp. 
618. 

Sebring  v.  Stryker,  10  Misc.  289;  30  Supp. 
1053. 
Witness  —  Privilege  from  Service  of  Pro- 
cess —  Waiver.     74  Misc.  100  (131  Supp. 

620). 

Sebring  v.  Wellington,  63  App.  Div.  498;  71 
Supp.  788. 
Bankruptcy  Act  —  Preferential  Transfers 
—Validity.    72  Misc.  210  (131  Supp.  98). 

Second  National  Bank  of  Elmira  v.  Westoiiy 

161  N.  Y.  520. 
Trial— Going  to  Jury— Waiver.    136  Supp. 
76. 

Appeal  —  From  Nonsuit  —  Questions  Re- 
viewable.    200  N.  Y.  133. 


Second  Nat  Bank  of  Morgantown 
ton,  172  N.  Y.  250. 
Witnesses — Credibility— Province 
149  App.  Div.  499  (133  Supp.  1021 
Appeal  —  To  Court  of  Appeals 
tions  Reviewable.    207  N.  Y.  352. 
Appeal  —  Direction  of  Verdict  — 
of  Law.    201  N.  Y.  239. 
Motion  for  Nonsuit  or  Direction 
tions  Involved.    200  N.  Y.  133. 
Negotiable  Instruments  —  Bona 
Witness  —  Credibility.    142  App. 
(127  Supp.  599). 
Negotiable  Instruments  —  Bona 
Burden  of  Proof.    142  App.  Div. 
Supp.  601). 

Second  Nat  Bank  of  New  York  City  v.  Cur- 
tlss,  2  App.  Div.  508;  37  Supp.  1028. 
Fraud  —  What   Constitutes.      (Dis.)     144 
App.  Div.  533  (129  Supp.  825). 

Second  Nat  Bank  of  New  York  City  v. 
Cnrtlss,  153  N.  Y.  681. 
Cited,  (Dis.)   144  App.  Div.  633  (129  Supp. 

825). 

Secor  v.  Ardsley  Ice  Co^  133  App.  Div.  136; 
117  Supp.  414. 
Affirmed,  201  N.  Y.  303. 


y.  Wes- 

of  Jury. 

). 

—  Ques- 

Question 

—  Ques- 

Fides  — 
Div.  575 

Fides  — 

577   (127 
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Seeor  t.  Lord,  4  Abb.  Gt.  App.  Dec.  188; 
3  Keyes,  525;  33  How.  Pr.  618. 
Contracts  —  Benefit  of  Third  Person  — 
Availabitity.     68    Misc.    491    (124    Supp. 

708). 

Secor  T.  Stnrgis,  16  N.  Y.  548. 
Action  —  Splitting  Causes.    154  App.  Div. 
508   (139  Supp.  329). 

Secor  Y.  Tradesmen's  Nat.  Bank  of  N.  Y. 
City,  148  App.  Dlv.  141 ;  133  Supp.  197. 

Security  Bank  of  N.  Y.  r.  Flnkelsteln,  76 

Misc.  461;  135  Supp.  640. 

Security  Life  Ins.  Co.  t.  Sisters  of  Mercy 
of  Buffalo  Diocese,  146  App.  Div.  884; 
130  Supp.  1130. 
Affirmed,  207  N.  Y.  733. 

Security  Title  A  Trust  Co.  t.  Stewart,  154 

App.  Div.  434;   139  Slipp.  74. 

Security  Warehousing  Co.  t.  American  Ex- 
change Nat  Bank,  132  App.  Div.  925; 
116  Supp.  1147. 
Affirmed,  199  N.  Y.  580. 

Sedgwick  T.  Macy,  24  App.  Div.  1;  49  Supp. 
154. 
Bailment  —  Bailor's  Title  —  Estoppel  to 
Dispute.    76  Misc.  309  (137  Supp.  82). 

Sedgrwlck  T.  Seward  Development  Co.,  144 

App.  Dlv.  455;  129  Supp.  209. 
Reargument  Denied,  144  App.  Div.  935  (129 
Supp.  1145). 

Sedgwick  V.  Stanton,  14  N.  Y.  289. 
Law  of  Maintenance  —  Present  Applica- 
tion.   144  App.  Div.  542  (129  Supp.  851). 
Contracts  —  Illegality.     140  Supp.  467. 

Sedwards  v.  Long  Island  B.  Co.,  155  App. 
Div.  596;    140  Supp.  525. 

See  V.  Bernhelmer,  38  Super.  Ct  Rep.  (6 
J.  &  S.)  40. 
Sales  —  Shipments  —  Presumption  of  Ar- 
rival.     69  Misc.   85    (125   Supp.   941). 

Seehach  v.  Fenkart,  165  St.  Rep.  578;  131 
Supp.  578. 

Seed  V.  Falrchlld,  83  App.   Div.   629;    82 
Supp.  490. 
Bill  of  Particulars  —  When  Denied.     140 
App.  Div.  839   (125  Supp.  804). 

Seed  V.  Johnston,  63   App.   Div.   340;    71 
Supp.  679. 
Action  —   Bar  —  Recovery   on   Part   of 
Claim.     72  Misc.  62   (129  Supp.  3). 

Seeley,  Matter  of,  67  Misc.  358;  124  Supp. 
831. 

Seeley  v.  N.  Y.  C  &  H.  B.  B.  Co.,  8  App. 
Div.  402;  40  Supp.  866. 
Evidence  —  Opinions  —  Admissibility.  147 
App.  Div.  355  (131  Supp.  762). 

Seeman  v.  Levlne,  140  App.  Div.  272;  125 
Supp.  184. 
Reversed,  205  N.  Y.  614. 

Seeman  v.  Levlne,  205  N.  Y.  514,  3  Civ.  Pro. 
Rep.  N.  S.  377. 
Reargument  Denied,  206  N.  Y.  672. 


Seeman  v.  Scott  Packing  Co.,  173  St  Rep. 
944;  139  Supp.  944. 

Segelke  v.  Flnan,  22  Abb.  N.  C.  458;    5 
Supp.  671. 
Body  Execution  —  Vacation  for  Delay  in 
Issuing.    134  Supp.  13. 

Segelken  v.  Meyer,  94  N.  Y.  473 ;  5  Civ.  Pro. 
Rep.  1. 
Civil  Arrest  —  Affidavit  —  Sufficiency.    77 
Misc.  413  (136  Supp.  687;  3  Civ.  Pro.  Rep. 

N.  S.  3). 

Action  —  Tort  or  Contract.    70  Misc.  494 

(127  Supp.  340);  71  Misc.  312   (130  Supp. 

119). 

Segschnelder  v.  Waring  Hat  Mfg.  Co.,  134 

App.  Div.  217;  118  Supp.  1000. 
Discovery  —  Examination  of  Party  —  As 
to  Defenses.    149  App.  Div.  Ill  (133  Supp. 
738;  3  Civ.  Pro.  Rep.  N.  S.  279). 

Segulne  v.  Segulne,  4  Abb.  Ot.  App.  Dec. 
191;  3  Keyes,  663. 
Wills  —  What  Undue  Influence.     78  Misc. 
599   (139  Supp.  492). 

Sehl  V.  Syracuse,  City  of,  81  App.  Dlv.  543 ; 
81  Supp.  482. 
Municipal  Claims  —  Notice  —  Statute  — 
Retroaction.    143  App.  Div.  755  (128  Supp. 
337). 

Selhert  v.  Dunn,  70  Misc.  422;   126  Supp. 
974;  2  av.  Pro.  Rep.  N.  S.  273. 

Selhert  v.  Miller,   34   App.   Div.    602;    55 
Supp.  593. 
Wills  —  Income  —  Residuary  Clause.     78 
Misc.  325   (139  Supp.  304). 

Selde  V.  Newklrk,  148  App.  Dlv.  864;   133 
Supp.  623. 

Seldenbach  v.  BUey,  6  St.  Rep.  104. 
Jury  —  Deliberations  —  Irregularities.   69 

Misc.  418   (127  Supp.  579). 

Seldenhurg  v.  Pesce,  140  App.  Div.   232; 
125  Supp.  107. 

Seldman  v.  Flnkelsteln,  76  Misc.  549;  135 
Supp.  648. 

Seldman  v.  Long  Island  B.  Co.,  104  App. 
Div.  4;   93  Supp.  209. 
Contributory  Nej^gence  —  Absence — Proof 
Required.     152  App.  Div.  123    (136  Supp. 
624). 

Selfter  v.  Brooklyn  Heights  B.  Co.,  53  App. 
Div.  443;   65  Supp.  1123. 
Costs  —  Taxation  —  Items  Allowed.    130 

Supp.  883. 

Selfter  v.  Brooklyn  Heights  B.  Co.,  169  N. 

Y.  254. 
Expert  Evidence  —  Force  and  Effect.     139 

Supp.  473. 

Selgel  V.  Neary,  38   Misc.  297;    77   Supp. 

854. 
Summary  Proceedings  —  Cancellation  of 
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Lease  —  Waiver.    78  Misc.  47  (137  Supp. 
699). 

SeltZy  Matter  of,  56  Misc.  616;   107  Supp. 
593. 
Contempt  —  Fine  —  Requisite  Conditions. 
76  Misc.  212   (134  Supp.  603;   3  Civ.  Pro. 
Rep.  N.  S.  232). 

Selti  T.  FaTersham,  141  App.  Div.  903;  126 
Supp.  801. 
Modified,  205  N.  Y.  107. 
Wills  —  "Issue" — Constzuction.    77  Misc. 
663  (138  Supp.  677). 

Seltc  T.  FaTenham.  205  N.  Y.  197. 

Diaiinguiahed  —  Trusts  —  Unlawful  Sus- 
pension.    79  Misc.  196  (139  Supp.  878). 

Selti  T.  SeltSy  59  App.  Div.  150;  69  Supp. 
170. 
Trusts  —  Enforcement  —  Limitations.  125 
Supp.  332. 

Seixas,  Matter  of,  73  Misc.  488;  133  Suj^p. 
406. 

Seklir  T.  Krixer,  48  Misc.  25;  96  Supp.  74. 
Mechanics'  Lien  —  Consent  —  What  Con- 
stitutes.    71  Misc.  23   (127  Supp.  1098). 

Selesky  y.  YoUmer,  107  App.  Div.  300;  95 
Supp.  130;  17  Ann.  Cas.  223. 
Bailment — Negligence  —  Presumption  from 
Loss  or  Damage.    73  Misc.  415  (133  Supp. 
393). 

Seletzsky  t.  James,  69  Misc.  612;  126  Supp. 
82. 

Seletsky  y.  Tlilrd  Ave.  B.  Co.,  44  App.  Div. 
632;  60  Supp.  405. 
Orders  —  Appealability.    149  App.  Div.  602 
134  Supp.  90). 

Seligman  y.  Frledlander,  138  App.  Div.  784; 
123  Supp.  583. 
Affirmed,  199  N.  Y.  373. 

Seligrman  y.  Friedlander,  199  N.  Y.  373. 

Reargument  Dmierf,    200   N.    Y.    505. 
Partners  —  Action  Against  —  Non- Joinder 

—  Waiver.     144  App.  Div.  150   (128  Sjpp. 
800)  ;   146  App.  Div.  8  (130  Supp.  565). 
Joint  Debtors  —  Death  of  One  —  Effect 
76   Misc.    53    (134   Supp.   96;    3   Civ.   Pro. 
Rep.  N.  S.  194). 

Seligsberg  y.  Schepp,  79  App.  Div.  626;  80 
Supp.  154. 
Action  Between  Stockholder  and  Customer 

—  Discovery  of  Books.    140  App.  Div.  528 
(125  Supp.  464). 

Follaioed,   156   App.   Div.   942    (141   Supp. 
1115). 

Sells  y.  Autographic  Register  Co.,  150  App. 
Div.  389;  134  Supp.  1085. 

Selser  Bros.  y.  Potter  Produce  Co.,  80  Hun, 
554;  62  St.  Rep.  408;  30  Supp.  527. 
Attachment  —  Affidavit  —  Showing  Sum 
Due.    146  App.  Div.  726  (131  Supp.  489). 

Selser  Bros.  y.  Potter  Produce  Co.,  144  N. 

Y.  646;  64  St.  Rep.  868. 
Cited,  146  App.  Div.  726  (131  Supp.  489). 

Seined  y.  Duffy,  128  App.  Div.  925;    112 
Supp.  1146. 
Affirmed,  199  N.  Y.  583. 


Semansky  y.  Archibald,  160  SL  Rep.  385; 
126  Supp.  385. 

Seneca  Natton  of  Indians  y«  Appleby,  196 

N.  Y.  318. 
Actions  to  Determine  Title  —  When  Re- 
lief Granted.   201  N.  Y.  11. 

Seneca  Nation  of  Indians  y.  Christie,  126 

N.  Y.  122;  37  St  Rep.  64. 
Indians  —  TiUe  to  Realty.    74  Misc.  162 
(131  Supp.  943). 

Seneca  Nation  of  Indians  y.  Jimeson,  62 

Misc.  91;  114  Supp.  401. 
Office  —  Interference  With  —  Action  to 
Enjoin.     136  Supp.  275. 
Title  to  Office  —  How  Determined.     156 
App.  Div.  424  (141  Supp.  229). 

Seneca,  Nation  of  Indians  y.  Knight,  23 

N.  Y.  498. 
Boundaries  —  Rivers  —  Where  Line.    200 

N.  Y.  417. 

Seneca  Oil  Co.,  Matter  of,  163  App.  Div. 
594;  138  Supp.  78. 

Senecal  y.  Thousand  Island  Steamboat  Co., 

79  Hun,  574;  61  St  Rep.  572;  29  Supp. 

884. 
Negligence  —  Evidence  —  Habits  of  Care. 
(Dis.)   143  App.  Div.  209   (128  Supp.  246). 

Senftner  y.  -Kleinhaus,  80  Misc.  519;  141 
Supp.  533. 

JSenglanp  y.  Acker  Process  Co.,  121  App. 
Div.  49;   105  Supp.  470;   20  Ann.  Gas. 

97. 

Senior  y.  N.  Y.  City  By.  Co.,  Ill  App.  Div. 
39;  97  Supp.  645. 
Majority  Stockholders  —  Liability  for  Cor* 
porate  Acts.    202  N.  Y.  357. 

Senior  y.  N.  Y.  City  By.  Co.,  187  N.  Y.  569. 
Cited,  202  N.  Y.  357. 

Sentenis  y.  Ladew,  140  N.  Y..  463;  55  St 
Rep.  831. 
Venue  —  Change— Waiver.    147  App.  Div. 
587    (132  Supp.  596;   3  Civ.  Pro.  Rep.  N. 
8.  74). 

Waiver  —  What  Matters.  150  App.  Div. 
394  (134  Supp.  1106) ;  155  App.  Div.  459 
(140  Supp.  244) ;  73  Misc.  253  (130  Supp. 
1050). 

Courts  —  Jurisdiction  —  Foreign  Realty. 
(Dis.)  205  N.  Y.  439. 

Senteme  y.  Kelley,  59  Hun,  512;   37  St 
Rep.  162;  13  Supp.  529. 
Contracts  —  Performance  —  ''Reasonable 
Time."    155  App.  Div.  169  (140  Supp.  918). 

Serano  y.  N.  T«  C  ik  H.  B.  B.  Co.,  188  N.  Y. 

156. 
Appeal  —  To  Court  of  Appeals  —  Extent 
of  Review.    204  N.  Y.  567. 
Negligence  —  Questions    for    Jury.     155 
App.  Div.  888   (140  Supp.  1114). 

Serene  y.  B.,  L.  ft  W.  B.  Co.,  145  App.  Div. 

136;  129  Supp.  159. 

Sergant,  Matter  of,  62  Misc.  173;  116  Supp. 
273. 
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Surrogate's  Court  —  Jurisdiction— Realty. 
72  Misc.  630  (132  Supp.  400) ;  79  Miac.  867 
(141  Supp.  329). 

ISerling  t.  Serllng,  137  App.  Div.  930;  123 
Supp.  1141. 
Affirmed,  203  N.  Y.  529. 

:SarTlce  t.  Heermancey  1  Johns.  91. 

Inferior  Courts  —  Jurisdictional  Facts  — 
Burden.    72  Misc.  424  (131  Supp.  351). 

Senris  t.  Serris.  172  N.  Y.  438. 

Alienating  Affections  —  Liability.  80  Misc. 
90  (140  Supp.  799). 

rSesselmann  y.  Metropolitan  St.  By.  Co.,  76 

App.  Div.  336;  78  Supp.  482. 
Negfigence  —  Personal    Injuries  —  Ezces- 
sire  Verdict.    76  Misc.  610  (135  Supp.  299). 

49e88lon8  T.  Falmeter,  75  Hun,  268;  58  St 
Rep.  289;  26  Supp.  1076. 
Attorneys  —  Breach  of  Contract  —  Failure 
to  Proceed.    (Dis.)  205  N.  Y.  405. 

'<Setoii  T.  Kew  Yorky  City  of,  130  App.  Div. 
148;   114  Sui^p.  565. 
Eminent  Domain  —  Award  —  Apportion- 
ment.   142  App.  Div.  685  (127  Supp.  781). 

rSettle  v.  Tan  Evrea,  49  N.  Y.  280. 

Who  "  Judicial  Officers."  (Dis.)  204  N.  Y. 
500. 

'Setser  v.  Stein,  174  St.  Riep.  92;  140  Supp. 
92. 

Seventeenth  Ward  Bank  v.  Webster,  67 

App.  Div.  228;  73  Supp.  648. 
Actions  —  Survival  —  Test.    144  App.  Div. 
160  (128  Supp.  808). 

iSeventh  Avenue,  Matter  of  (Town  of  New 

Utrecht),  59  App.  Div.  175;   69  Supp. 

63. 

Eminent  Domain  —  Award  —  Personalty 

or  Realty.    69  Misc.  371  (127  Supp.  1046). 

ISeventh  Ward  Nat  Bank  v.  N.  Y.  Elevated 
B.  Co.,  53  Super.  Ot.  Rep.  (21  J.  &  S.) 
412. 
Conveyances  —  Capacity  Taken.    142  App. 
Div.  363  (127  Supp.  163). 

ISeventy-elghth    St    A    Broadway    Co.    v. 
Arches,  76  Mi9c.  438;  135  Supp.  4. 

Severance  v.  Blsalllon,  67  Misc.  104;  121 
Supp.  627. 
Attorneys  —  Discharge  —  Compensation. 
70  Misc.  44  (127  Supp.  1037). 

Severln  v.  Hopper,  37  Misc.  863;  76  Supp. 
976. 
Dismissal— Delayed  Prosecution  —  Waiver. 
131  Supp.  579. 

Severson  v.  Macomher,  153  App.  Div.  482; 
138  Supp.  250. 

-Sewall  V.  Fitch,  8  Cowen,  215. 

Sales  —  Statute  of  Frauds  —  Application. 
138  Supp.  203. 


Reward  v.  Beach,  29  Barb.  239. 

Penalties  —  Persons  Entitled  to  Sue. 
Misc.  560  (125  Supp.  911). 
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f  Sewell  V.  Cohoes,  City  of,  75  N.  Y.  45. 

Diatinffuiahed  —  Negligence  —  Liability. 
207  N.  Y.  141. 

Sewell  V.  Home  Ins.  Co.,  131  App.  Div.  131; 
115  Supp.  345. 
Insurance  —  Forfeiture  —  Change  of  Pos- 
-  session.    77  Misc.  226  (136  Supp.  880). 

SeweU  V.  Swift  151  App.  Div.  5«4;    136 
Supp.  371. 

SeweU  V.  Underhlll,  197  N.  Y.  168. 
Insurance  —  Ownership  of  Property.    77 
Misc.  225  (136  Supp.  879). 

Sewer    Commissioners   of   Amsterdam   v. 

Sullivan,  11  App.  Div.  472;   42  Supp. 

368. 
Contracts  —  Certificate  of  Engineer--Con- 
clusiveness.     141  App.  Div.  95  (125  Supp. 
672);   145  App.  Div.  490   (129  Supp.  935). 

Sewer   Commissioners   of   Amsterdam   v. 
Sullivan,  162  N.  Y.  594. 
Cited,  141  App.  Div.  95   (125  Supp.  372) ; 
145  App.  Div.  490  (129  Supp.  935). 

Sexton  V.  Breese,  135  N.  Y.  387;  48  St  Rep. 
525. 
Crops  —  Right  to  Sell  or  Mortgage.    149 
App.  Div.  339  (134  Supp.  329). 
Realty  —  What  Constitutes.    75  Misc.  393 
(135  Supp.  676). 

Sexton  V.  Fensterer,  154  App.  Div.  542;  139 
Supp.  811. 

Sexton  V.  Home  Fire  Ins.  Co.,  35  App.  Div. 
170;  54  Supp.  862. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 
287. 

Sexton  V.  Metropolitan  St  By.  Co.,  40  App. 
Div.  26;  57  Supp.  577. 
Negligence  —  Sudden  Starting  of  Car.    76 
Misc.  197  (134  Supp.  629). 

Sexton   V.   Sexton,   64  App.   Div.   385;    72 
Supp.  213. 
Surrogate's  Court  —  Jurisdiction  —  Valid- 
ity of  Claims.     70  Misc.  467    (128  Supp. 
1110). 

Seybel,  Matter  of,  120  App.  Div.  291;  105 
Supp.  145. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   138  Supp.  1068. 

Seybel.  Matter  of,  194  N.  Y.  589. 
Cited,  138  Supp.  1068. 

Seybolt  v.  N.  Y.,  L.  £.  A  W.  B.  Co.,  95  N.  Y. 

562. 
Negligence  —  Res  Ipsa  Loquitur.    149  App. 
Div.  821   (134  Supp.  309). 
Civil  Action  —  Extent  of  Proof  Required. 
76  Misc.  401  (137  Supp.  161). 

Seybolt  v.  O'Brien,  151  App.  Div.  948;  136 
SupD.  1147. 
Same  Case,  206  N.  Y.  782. 

Seymour,  Matter  of,  33  Misc.  271;  68  Supp. 
638 
Admiiiistration  —  Who  Entitled.    78  Misc. 
324  (139  Supp.  464). 
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Seymour,  Hatter   of,   67   Misc.    347;    124 
Supp.  637. 
Wills  —  Charitable  Gifts  —  Indefiniteneas. 
76   Misc.   133    (136   Supp.   931)  j    80  Misc. 
309  (141  Supp.  3). 

Seymour,  Matter   of,   76   Misc.   371;    186 
Supp.  942. 

Seymour,  Matter  of,  144  App.  Div.  151 ;  128 
Supp.  776. 

Seymour  t.  Cowing,  4  Abb.  Ct  App.  Dec. 
200;  1  Keyes,  532. 
Evidence  —  Parol  —  To   Vary  Writing. 
141  App.  Div.  389   (126  Supp.  342). 

Seymour  v.  Jndd,  2  N.  Y.  464. 
Statutory  Remedies  —  Strict  Complliance 
—Necessity.    149  App.  Div.  307  (133  Supp. 

777). 

Seymour  t.  Lake  Shore  &  Michigan  South- 
em  B.  Co.,  12  Aipp.  Div.  300;  42  Supp. 

92. 
Action  —  Dismissal  —  Delayed  Prosecu- 
tion.    155  App.  Div.  805   (140  Supp.  932). 

Seymour  t.  Lorillard,  51  Super.  Ot.  Rep. 
(19  J.  &  S.)  399. 
Action  —  Election  of  Remedies.    77  Misc. 
179  (136  Supp.  41). 

Seymour  t.  McKlnstry,  106  N.  Y.  230 ;  8  St 
Rep.  580. 
Conveyances  —  Vendor's  Lien.     153  App. 
Div.  682  (138  Supp.  40). 

Seymour  t.  Spring  Forest  Cemetery  Ass'n, 

4  App.  Div.  359;  38  Supp.  726. 
Corporate  Directors  —  Liability  for  Mis- 
takes.   148  App.  Div.  99  (132  Supp.  1077). 

Seymour  t.  Spring  Forest  Cemetery  Ass'n, 

157  N.  Y.  697. 
Cited,  148  App.  Div.  09  (132  Supp.  1077). 

Seymour  t.  Sturgess.  26  N.  Y.  134. 
stockholders  —  LiafaiUty  on  Stock  —  Con- 
tract Obligation.     150  App.  Div.  148   (134 
Supp.  778). 

Seymour  v.  Warren,  71  App.  Div.  421;  75 
Slipp.  903. 
Pleading  —  Joinder  of  Causes  —  Test.    71 
Misc.  583  (128  Supp.  821). 

Seymour  v.  Warren,  179  N.  Y.  1. 
Contracts  —  Practical        Construction  — 
Force.     70  Misc.  489   (126  Supp,  816). 

Seymour  t.  Wheeler,  137  App.  Div.  52;  122 
Supp.  183. 
Costs  —  N.  Y.  County— statute.    145  App. 
Div.  830  (130  Supp.  643). 

Shadbolt,   Matter   of,   72    Misc.    591;    131 
Supp.  989. 

Schaefer  v.  Henkel,  75  N.  Y.  378. 
Sealed  Instruments  —  Persons  Liable.     69 
Misc.  114  (125  Supp.  37). 

Shaefifer  v.   Steadman,   24   Misc.    267;    53 
Supp.  586. 
Inferior    Courts    in    Cities  —  Legislative 
Power.    137  Supp.  417. 


Shafer  t.  Finan,  139  App.  Div.  939;    124 
Supp.  1129. 
Affirmed,  204  N.  Y.  644. 

Shafer  v.  New  York  Life  Ins.  Co.,  149  App. 
Div.  797;  134  Supp.  86. 

Shafer  v.  Pratt,  79  App.  Div.  447 ;  80  Supp. 
109. 
Limitations  —  Revival  —  Pajrment.      74- 
Misc.  447  (132  Supp.  357). 

Shaff  T.  Rosenberg,  116  App.  Div.  366;  101 
Supp.  892. 
Venue  —  Change  —  Place  of  Transaction. 
145  App.  Div.  198  (129  Supp.  914). 

Shaft  T.  United  Sur^y  Co.,  142  App.  Div. 
465;  127  Supp.  8. 
Burglary  Insurance  —  Defense  of  Falsity. 

76  Misc.  249  (134  Supp.  818). 

Reply  •—  When  Required.    133  Supp.  1031. 

Shaffer,  Matter  of,  138  App.  Div.  35;  122 
Supp.  769. 
Affirmed,  200  N.  Y.  519. 

Shaffer  t.  Yandewater  &  Co.,  78  Mlac.  133 ; 
137  Supp.  857. 

Shakespeare  t.  Markham,  72  N.  Y.  400;  6- 
Week.  Ddg.  405. 
Agreement  to  Bequeath  —  Proof  —  Suf- 
ficiency.    150   App.   Div.   515    (135    Supp. 
429). 

Decedents'  Estates  —  Claims  Against  — 
Proof.  Required.  79  Misc.  596,  597  (141 
Supp.  202,  203). 

Surrogate  —  Jurisdiction  —  Executors' 
Claims.    72  Misc.  620  (132  Supp.  260). 

Shale  T.  Butler,  170  St  Rep.  252;  136  Supp. 
252. 

Shamroth,  Matter  of,  148  App.  Div.  828; 
133  Supp.  514. 

Shanahan  v.  Feltman,  154  App.  Div.  809; 
139  Supp.  409. 

Shane  v.  New  York,  City  of,  135  App.  Div. 
218;  120  Supp.  428. 
Municipal  Employees  —  Wages  During  Ab- 
sence. 147  App.  Div.  306  (133  Supp.  170). 
Civil  Service  —  Abolishing  Position  —  Ef- 
fect.   74  Misc.  67  (131  Supp.  617). 

Shangle  v.  Hallock,  6  App.   Div.   55;    39 
Supp.  619. 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  720  (140  Supp.  237). 

Shank  t.  Glens  Falls  Ins.  Co.,  4  App.  Div. 
516;  40  Supp.  14. 
Insurance  —  Agents  —  Authority.      134 
Supp.  107. 

Shanley  v.  Koehler,  80  App.  Div.  566;   80 
Supp.  679;  12  Ann.  Cas.  444. 
Release  —  Consideration.     (Dis.)  153  App. 
Div.  878   (139  Supp.  16). 

Shanley  v.  Koehler,  178  N.  Y.  556. 

Cited,  (Dis.)  153  App.  Div.  878  (139  Supp. 
16). 

Shanley  v.  Merchant,  140  App.  Div.  797; 
125  Supp.  587. 
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Sliaiiley  t.  Mnrty,  134  App.  Div.  845;  119 
Supp.  175. 
Ejectment  —  Verdict  —  Sufficiency.     155 
App.  Div.  445   (140  Supp.  483);  131  Supp. 
38. 

Shanley  y.  New  York,  City  of,  149  App. 
Div.  187;  133  Supp.  752. 

Shannahan  t.  Empire  En^neering  Corp., 

140  App.  Div.  946;  125  Supp.  1144. 
Affirmed,  204  N.  Y.  543. 

Shannaban  t.  Empire  Engineering  Corp, 

204  N.  Y.  543. 
Master  —  Negligence  —  Evidence  —  Rules. 
(Dia.)  205  N.  Y.  581. 

Negligence  —  Evidence  —  Customs  —  Ad- 
missibility. 156  App.  Div.  133  (141  Supp. 
34;  80  Misc.  561   (141  Supp.  933). 

Shannahan  v.  New  York,  State  of,  57  App. 
Div.  239;  68  Supp.  131. 
State  —  Liability  —  Overflow  of  Waters. 
151  App.  Div.  278  (136  Supp.  131). 

Shannon,  Matter  of,  11  App.  Div.  581;  42 
Supp.  670. 
Wills  —  Undue  Influence  —  Evidence  — 
Declarations  of  Testator.    136  Supp.  1107. 

Shannon,  Matter  of  v.  Steger,  75  App.  Div. 
279;   78  Supp.  163. 
Supplementary      Proceedings  —  Jurisdic- 
tional Facts.    135  Supp.  603. 

Shape  V.  Shape,  77  Misc.  649;   137  Supp. 
605. 

Shappee  v.  Curtis,  142  App.  Div.  155;  127 
Supp.  33. 

Sharkev  v.  Larkln,  52  N.  Y.  623. 
Spednc  Performance — ^When  Decreed.    146 
App.  Div.  16  (130  Supp.  384). 

Sharkey  v.  Mansfield,  90  N.  Y.  227. 
Payment      Under      Mistake  —  Recovery 
Back.    202  N.  Y.  253. 

Sharp  V.  Dnsenbnry,  2  Johns.  Gas.  117. 
Inquisition  —  Vacation  —  Grounds.     149 
App.  Div.  806  (134  Supp.  269). 

Sharp  V.  Erie  B.  Co^  184  N.  Y.  100. 
Railroads  —  Liability^  Acts  of  Police  Of- 
ficer.   145  App.  Div.  838  (130  Supp.  363). 

Sharp  V.  New  York,  City  of,  31  Barb.  572; 
18  How.  Pr.  213. 
Default  Judgment  —  Vacation.     153  App. 
Div.  266  (138  Supp.  214). 

Sharpe  v.  Freeman,  45  N.  Y.  802. 
Evidence  —  Admission  —  Rules  Governing. 
137  Supp.  808. 

Sharpsteen  v.  Livonia  Salt  &  Mining  Co.,  3 

App.  Div.  144;  38  Supp.  49! 
Servant  —  Injuries  —  Risks  Assumed.  153 
App.  Div.  7  (138  Supp.  78). 

Shatran  v.  Snllivan,  134  App.  Div.  991;  119 
Supp.  1144. 
Reversed,  201  N.  Y.  667. 

Shattnck,  Matter  of,  193  N.  Y.  446. 
Charitable  Uses  —  Statutory  Modifications. 
203  N.  Y.  384,  387,  389. 


Wills  —  Charitable  Trusts  —  Defeat  for 
Indefiniteness.  145  App.  Div.  872  (130 
Supp.  695);  71  Misc.  93  (129  Supp.  1023); 
72  Misc.  294  (131  Supp.  186);  74  Misc. 
328  (134  Supp.  236)  ;  75  Misc.  126,  131, 132 
(136  Supp.  926,  928,  929);  80  Misc.  309 
(141  Supp.  3);  206  N.  Y.  605. 
Charitable  Trusts  —  Test  of  VaUdity.  77 
Miec.  73  (137  Supp.  428). 

Shattnck  v.  Bascom,  105  N.  Y.  39;   6  St. 
Rep.  775. 
Official     Oath  —  Omission  —  Effect.     70 

Misc.  288    (128   Supp.   606). 

Shattnck  v.  Bnek,  77  Misc.  95;  136  Supp. 
103. 

Shattnck  v.  Guardian  Tmst  Co.,  145  App. 
Div.  734;  130  Supp.  658. 
Reversed,  204  N.  Y.  200. 

Shattnck  v.  Guardian  Tmst  Co.,  204  N.  Y. 

200. 

ShanI  V.  Board  of  Education,  N.  Y.  City, 

108  A-pp.  Div.  19;  96  Supp.  479. 
N.  Y.  City  —  Annexed  Territory  —  Teach- 
ers ~-  Rights.      67  Misc.   566    (124   Supp. 
767). 

Shaver  v.  Eldred,  114  N.  Y.  236;  23  St  Rep. 
293. 
Taking  of  Property  by  State  —  Remedy. 
(Dis.)   145  App.  Div.  102  (129  Supp.  480). 

Shaver  v.  Western  Union  Telegraph  Co. 

57  N.  Y.  459. 
Negotiable  Instruments  —  Conditional  Ac- 
ceptance—Effect.    149  App.  Div.  181    (133 
Supp.  617). 

Shaw  V.  Coleman,  54  Super.  Ct.  Rep.   (22 
J.  &  S.)  3. 
Motions  —  Notice  —  Statute.     154  App. 
Div.  586  (139  Supp.  191). 
Motions  —  Failure  to  Give  Notice  —  Ef- 
fect.   154  App.  Div.  585  (139  Supp.  191). 

Shaw  V.  D.,  L.  /fe  W.  B.  Co.,  126  App.  Div. 
210;  110  Supp.  362. 
Release  —  Rescission  —  Restoration  — 
Necessity.     (Dis.)   155  App.  Div.  386   (140 
Supp.  263). 

Shaw  V.  Dnnn,  122  App.  Div.  736;  107 
Supp.  777. 
Levy  —  Determination  of  Ownership  —  Re- 
view. 160  App.  Div.  241  (Dis.)  244  (134 
Supp.  920  (Dis.)  922;  3  Civ.  Pro.  Rep.  N. 
S.  356  (Dis.)  360). 

Shaw  V.  Feltman,  99  App.  Div.  514;  91 
Supp.  114. 
Frivolous  Pleading  —  Test.  141  App.  Div. 
662  (125  Supp.  995);  149  App.  Div.  273 
(133  Supp.  705;  3  Civ.  Pro.  Rep.  N.  S. 
176).  "^  ^ 

Shaw  V.  Jewett,  86  N.  Y.  616. 
Crossing     Railway     Tracks  —  Care     Re- 
quired.      143    App.    Div.    200    (128    Supp. 
239). 

Shaw  V.  Lambert,  14  App.   Div.   265;    43 
Supp.  470. 
Statute  of  Limitations  —  Acknowledgment 
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of  Debt  —  Aid  by  Parol.  78  Miac.  569  (139 
Supp.  994) ;  (Die.)  162  App.  Div.  82  (136 
Supp.  742). 

Shaw  T.  Lockport,  City  of,  136  App.  Dlv. 
913;   120  Supp.  1146. 
Affirmed,  204  N.  Y.  643. 

Shaw  T.  New  York,  City  of,  83  App.  Div. 
212;  82  Supp.  44. 
Municipalities  —  Notice  of  Claim  —  Suf- 
ficiency.     156   App.   Div.   543    (141   Supp. 
373). 

Shaw  T.  N.  Y.  Elerated  R.  Co.,  187  N.  Y. 
186. 
Elevated  Railways  —  Abutters  —  Consent. 
150  App.  Div.  566,  567  (135  Supp.  465,  466). 

Shaw  T.  Bepnbllc  Life  Ins.  Co.,  69  N.  Y. 

286. 
Contracts  —  Performance  —  Waiver.      76 
Misc.  448  (135  Supp.  6). 

Shaw  T.  Rochester,  Syracuse  &  Eastern  B. 

Co.,  131  App.  Dlv.  528;  115  Su]^p.  1026. 

Explained  —  Action  to  Enjoin  Railroad  — 

Relief  —  Damages.    144  App.  Div.  237  (128 

Supp.   1046). 

Shaw  T.  Shaw,  154  App.  Div.  324;  138  Supp. 
999. 

Shaw  Y.  Shaw,  155  App.  IMv.  252;  140  Supp. 
109. 

Shaw  Y.  Shaw,  174  St  Bep.  388;  140  Supp. 
388. 
Affirmed,   156   App.   Div.   379    (141    Supp. 
425. 

Shaw  V.  Shaw,  156  App.  Dlv.  379;  141  Supp. 
425. 

Shaw  Y.  Sheldon,  103  N.  Y.  667;  3  St.  Rep. 
679;  25  Week.  Dig.  45. 
Servant  —  Injuries  —  Risks  Assumed.  154 
App.  Div.  220  (138  Supp.  902). 

Shaw  Y.  Tobias,  3  N.  Y.  188. 
Public  Statutes  —  Pleading  —  Necessity. 
204  N.  Y.  209. 

Shaw  Y.  Webber,  79  Hun,  307;  61  St  Rep. 
430;  29  Supp.  437. 
Fraud  —  Offer  of  Restoration  —  Necessity. 
145  App.  Div.  17  (129  Supp.  565) ;  155  App. 
Div.  386   (140  Supp.  262). 

Shaw  Y.  Webber,  151  N.  Y.  655. 

Cited,  145  App.  Div.  17  (129  Supp.  665). 

Shaw  Y.  Wellman,  59  Hun,  447;  36  St.  Riep. 
1002;  13  Supp.  527. 
Mortgages  —  Option  to  Declare  Due  — 
Exercise.     141  App.  Div.  444   (126  Supp. 
203). 

Shaw   Y.   Wllke,   137   App.   Div.    513;    121 
Supp.  745. 
Foreclosure  —  Mechanics'  Lien  —  Personal 
Judgment.    71  Misc.  331  (127  Supp.  1108). 

Shawmnt  Mining  Co.,  Matter  of,  94  App. 
Div.  156;  87  Supp.  1059. 
Attorney  and  Client  —  Privilege.    146  App. 
Div.  119  (130  Supp.  683). 


Shay,  Matter  of,  133  App.  Div.  547;   118 
Supp.  146. 
Attorneys  —  Disbarment  —  Grounds.    136 
Supp.  832. 

Shay  Y.  Korthem  Central  By.  Co.,  143  App. 
Dlv.  957;  128  Supp.  1145. 
Affirmed,  207  N.  Y.  707. 

Shay  Y.  People,  22  N.  Y.  317. 
Felony  —  Petit  Larceny  as  Constituting. 

78  Misc.  669  (138  Supp.  773). 

Shea  Y.  Campbell,  71  Misc.  222;  128  Supp. 
508. 
Tax  Sales  —  Cancellation  —  Limitations. 
150  App.  Div.  11  (134  Supp.  546). 
Tax  Deeds  — ^Description  of  Premises— Suf- 
ficiency.   150  App.  Div.  12  (134  Supp.  547). 

Shea  Y.  Conant,  149  App.  Dlv.  583;   134 
Supp.  315;  3  Civ.  Pro.  Rep.  N.  S.  220. 

Shea  Y.  Keeney,  155  App.  Dlv.  628;    140 
Supp.  912. 

Shea  Y.  Lynskey,  167  St.  Rep.  477;    133 
Supp.  477. 

Shea  Y.  Onssanl,  167  St  Rep.   1074;   133 
Supp.  1074. 

Shea  Y.  Onssanl,  168   St  Rep.   522;    134 
Supp.  522. 

Shea  Y.  Westlnghonse  Electric  A  Mfg.  Co., 

147  App.  Div.  660;  132  Supp.  612. 

Shedd,  Matter  of,  60  Hun,  367;  38  St  Rep. 
310;   14  Supp.  841. 
Family  —  What  Constitutes.    71  Misc.  66 
(129  Supp.  816). 

Shedd,  Matter  of,  33  St  Rep.  10;  11  Supp. 

788 
Family  —  What  Constitutes.    71  Misc.  66 
(129  Supp.  816). 

Shedd,  Matter  of,  133  N.  Y.  601;  44  St  Rep. 
931. 
Cited,  71  Misc.  66  (129  Supp.  816). 

Shedilnsky  v.  Bndwelser  Brewing  Co.,  163 

N.  Y.  437. 
Rent  —  Payment  —  Illegality  as  Defense. 

69  Misc.  608  (125  Supp.  140). 

Sheehan,  Matter  of,  141  App.  Div.  510;  126 
-Supp.  200. 

Sheehan  y.  Board  of  Education,  N.  Y.  City, 

120  App.  Dlv.  557;  104  Supp.  1002. 
N.  Y.  City  —  Teachers  —  Compensation. 

70  Misc.  401  (128  Supp.  18). 

Sheehan  v.  Board  of  Education,  K.  Y.  dty, 

193  N.  Y.  627. 
Cited,  70  Misc.  401    (128  Supp.  18). 

Sheehan  v.  Erbe,  103  App.  Div.  7;  92  Supp. 
862. 
Agency  —  Breach  of  Trust.      137  Supp. 
456. 

Sheehan  v.  ICassan  Electric  B.  Co.,  143 

App.  Dlv.  621;  128  Supp.  646. 

Sheehy  v.  ITew  Yoi*,  City  of,  160  N.  Y.  139. 
Municipalities  —  Notice  or  Claim  —  Sof- 


SHEETS  —  SHEKIDAN. 


709 


ficiency.  156  App.  Div.  542  (141  Supp. 
373). 

Sbeets  t.  Wilgrns*  56  Barb.  662. 
Shipments  —  Freight  Charges  —  Liability 
of  Consignee.    78  Misc.  350  (138  Supp.  327). 

Shelngold  t.  Baer,  145  App.  Div.  493;  129 
Supp.  924. 
Reargv/ment  Denied,  145  App.  Div.  943  (130 

Supp.  1131). 

Shelby  t.  Sun  Prlntliig  A  Publlsliiiig  Ass'n, 

38  Hun,  474. 
Libel  —  Words  Libelous  Per  Se.    74  Misc. 
623  (134  Supp.  671). 

Sheldon  t.  Atlantic  Fire  &  Marine  Ins.  Co., 

26  N.  Y.  460. 
Insurance  —  Payment     of     Premium  — 
Waiver.     69  Misc.  501  (127  Supp.  248). 

Sheldon  t.  Ferris,  45  Barb.  124. 
Death  —  Presumption  from  Absence.    76 
Misc.  452  (136  Supp.  639). 
Diatinguiahed  —  Death  —  Absence  —  Pre- 
sumption.   72  Misc.  468  (131  Supp.  348). 

Sheldon  t.  Hopkins,  7  Wend.  435. 
Laws  of  Other  States  —  Judicial  Notice. 
73  Misc.  492  (133  Supp.  408). 

Sheldon  t.  Hudson  Biyer  Co.,  14  N.  Y.  218. 
Fires  —  Escape  —  Liability.  201  N.  Y. 
315. 

Railroads  —  Negligence  —  Evidence  — 
Sparks.  140  App.  Div.  71  (124  Supp. 
1048);  155  App.  Div.  708   (140  Supp.  907). 

Sheldon  v.  MaeArthnr,  73  Misc.  575;   133 
Supp.  194. 
Affirmedy    148   App.    Div.   908    (133    Supp. 
194). 

County  Officers  —  Appointment  —  Power 
of  Supervisors.  App.  Div.  (141 

Supp.  765). 

Sheldon  t.  McFee,  156  App.  Div.  877;  140 
Supp.  818. 

Sheldon  t.  IT.  T.  C.  ft  H.  B.  B.  Co.,  148  App. 
Div.  396;   132  Supp.  815. 

Sheldon  v.  Sheldon,  146  App.  Div.  430;  131 
Supp.  291. 

Sheldon  v.  Sheldon,  133  N.  Y.  1 ;  44  St  Rep. 
260. 
Evidence  —  Oral  Admissions  of  Deceaaed 
Persons.  146*  App.  Div.  421  (131  Supp.  284). 
Agreements  with  Decedent  —  Evidence  — 
Declarations  of  Decedent  —  Weight.  150 
App.  Div.  260  (134  Supp.  827). 

Sheldon  v.  Wickham,  161  N.  Y.  500. 
Unfiled  Chattel  Mortgages  —  Availability. 
70  Misc.  465  (128  Supp.  1109). 

Sheldon  Hat  Bloekingr  Co.  v.  Elckemeyer 
Hat  Blocking  Mach.  Co.,  90  N.  Y.  607 ; 
64  How.  Pr.  467;  16  Week.  Dig.  133. 
Estoppel  —  Silence  as  Constituting.     207 
N.  Y.  129. 

Shelley  v.  Westchester  Lighting  Co.,  119 

App.  Div.  61;   103  Supp.  951. 
Gas  and  Electricity  —  Penalty  —  Written 
Application  —  Necessity.      76    Misc.    564 
(137  Supp.  146). 


Shelley  v.  Westchester  Lighting  Co.,  139 

App.  Div.  690;  124  Supp.  484. 
Affirmed,  204  N.  Y.  641. 

Shelllngton  t.  Howland,  53  N.  Y.  371. 
Stock  —  Transfer  —  Entry  on  Books  — 
Necessity.     (Dis.)   145  App.  Div.  376  (130 
Supp.  71). 

Stockholders  —  Liability  of  Record  Holder 
for  Debts.  140  App.  Div.  696  (125  Supp. 
637). 

Shenkeln  v.  Fnhrman,  80  Misc.  179;  141 
Supp.  909. 

Shepard  v.  Manhattan  By.  Co.,  117  N.  Y. 

442;  27  St.  Rep.  705. 
Equitable  Actions  —  Necessary  and  Proper 
Parties.  145  App.  Div.  284  (130  Supp.  57). 
Actions  —  Suit  in  Representative  and  In- 
dividual Capacity.  74  Misc.  520  (132  Supp. 
666). 

Shepard  v.  Manhattan  By.  Co.,  131  N.  Y. 

215;   43  St.  Rep.  117. 
Equity  Actions  —  Jury  Trial.    79  Misc.  51 

(139  Supp.  3). 

Shepard  t.  Shepard,  99  App.  Div.  308;  90 
Supp.  982. 
Questioned  —  Contempt  —  Punishment 
after  Dismissal  of  Action.  150  App.  Div. 
843,  844  (135  Supp.  226). 
Alimony  —  Enforcement  by  Contempt  Pro- 
ceedings. 74  Misc.  536,  538  (134  Supp.  484, 
486). 

Shepard  v.  Wright,  35  Hun,  444. 
Foreign  Judgment  —  Jurisdiction  in  Per- 
sonam.   71  Misc.  588  (130  Supp.  849). 

Shepard  v.  Wright,  59  How.  Pr.  512. 
Foreign  Judgments  —  Jurisdiction  in  Per- 
sonam.    71  Misc.  589   (130  Supp.  850). 

Shepard  v.  Wright,  113  N.  Y.  582;   23  St 
Rep.  727. 
Foreign  Judgments  —  Jurisdiction  in  Per- 
sonam.   71  Misc.  588   (130  Supp.  849). 

Shepheard  v.  Edison  Electric  Dlnmlnatlng 
Co.  of  Brooklyn,  139  App.  Div.  921; 
124  Supp.  1129. 

Shepherd  v.  McCalmont  Oil  Co.,  38  Hun, 
37. 
Real  Property  —  Instruments  under  Seal 
—Rights  Under.     144  App.  Div.  644   (129 
Supp.  746). 

Oil  Leases  —  Nature  as  Property.  143 
App.  Div.  879   (128  Supp.  867). 

Shepherd  v.  People^  19  N.  Y.  537. 
Crimes  —  Insufficient  Proof.    141  App.  Div. 
153  (125  Supp.  976). 

Shepherd  v.  People,  25  N.  Y.  406. 
Crimes  —  Twice  in  Jeopardy.     152  App. 
Div.  874  (138  Supp.  65). 

Shepman  Mortgage  &  Bealty  Corp.  v.  Snss- 
man,  147  App.  Div.  25;  131  Supp.  645. 

Sheppard  v.  Brooklyn  Heights  B.  Co.,  146 

App.  Div.  806;  131  Supp.  507. 

Sheridan  v.  Andrews,  80  N.  Y.  648. 
Appeal  —  Affirmance  —  Modification  by 
Lower  Court.    68  Misc  13  (124  Supp.  909). 
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Sheridan  t.  Brooklyn  City  &  Newtown  B, 

Co^  36  N.  Y.  39 ;  34  How.  Pr.  217. 
Negligence  —  Infants  —  Care  Required. 
208  N.  Y.  419. 

Diatinguiahed  —  Negligence  —  Liability  — 
Prozimate  Cause.  156  App.  Div.  158  (141 
Supp.  107). 

Sheridan  t.  Cardwell,  141  App.  Div.  854; 
126  Supp.  781. 
Affirmed  on  Reargument,  145  App.  Div.  609 

(130  Supp.  638). 

Sheridan  t.  Cardwell,  145  App.  Div.  609; 
130  Supp.  638. 

Sheridan  v.  Houghton,  16  Hun,  628;  6  Abb. 
N.  C.  234. 
Evidence  —  Attorneys  —  Disclosure     of 
Contents  of  WUl.    201  N.  Y.  128. 

Sheridan  v.  Honghton,  84  N.  Y.  643. 
Cited,  201  N.  Y.  128. 

Sheridan  t.  Jackson,  72  N.  Y.  170. 
Appeal  —  Facts  Admitted  —  Motion  for 
Judgment  on  Pleadings.    73  Misc.  461  (131 
Supp.  7). 

Pleading  —  Conclusions  —  Sufficiency.  160 
App.  Div.  706  (135  Supp.  826). 

Sheridan  v.  Linden,  81  N.  Y.  182. 

Judgments  —  Docket  —  Necessity  and 
Object.     80  Misc.  681   (141  Supp.  1017). 

Sheridan  t.  New  York,  City  of,  68  N.  Y. 
30;  4  Week.  Dig.  28. 
Parties  —  Suit  by  Assignee  —  Party  in 
Interest.    130  Supp.  1054. 
Followed,  138  Supp.  1117. 

Sheridan  v.  Smith,  2  Hill.  538. 
Defense  —  Tender  Before  Suit  —  Notice  — 
Waiver.    73  Misc.  682  (131  Supp.  82). 

Sheridan  v.  Tucker,  138  App.  Div.  436;  122 
Supp.  800. 
Corporate  Stock  —  Transfer  —  Defense  of 
Non-payment  of  Tax.     75  Misc.  56    (134 
Supp.  686). 

Sheridan  r.  Tucker,  145  App.  Div.  145;  129 
Supp.  18. 
Corporate  Stock  —  Transfer  —  Defense  of 

Non-payment  of  Tax.  76  Misc.  67  (134 
Supp.  685) ;  76  Misc.  499  (136  Supp.  668). 

Sheriff  V.  Drew,  169  St  Rep.  552;  135  Supp. 
552. 

Sherman,  Matter  of,  76  Misc.  45;  133  Supp. 
931. 

Sherman,  Matter  of,  153  N.  Y.  1. 
Transfer  Tax  —  Theory  and  Basis.     160 
App.  Div.  807  (136  Supp.  241). 

Sherman  v.  Barnard,  19  Barb.  291. 
Contracts  —  Consideration.     79  Misc.  341 
(140  Supp.  208). 

Sherman  r.  Com  Exchangre  Bank,  91  App. 
Div.  84;  86  Supp.  341. 
Sales  —  Title  of  impostor.    148  App.  Div. 
6  (132  Supp.  1020). 

Diatinguiahed  —  Banks  —  Pajrments  ^ 
Liability.     79  Misc.  214   (139  Supp.  892). 


Sherman  v.  Engel,  18  Misc.  484;  41  Supp. 
959. 
Lease  —  Surrender  —  What    Constitutes. 
72  Misc.  386  (130  Supp.  166). 
Lease  —  Surrender  —  Consideration.    76 
Misc.  643  (136  Supp.  662). 
Lease  —  Surrender  —  Parol     Agreement. 
125  Supp  447. 

Sherman  v.  Foster,  158  N.  Y.  587. 
Action  —  Relief  —  Date  Governing.     202 

N.  Y.  40. 

Sherman  v.  Hay  ward,  98  App.  Ddv.  254;  90 
Supp.  481;  15  Ann.  Gas.  307. 
Dower  —  Assignment  —  Necessity.       73 
Misc.  27   (130  Supp.  601). 

Sherman  v.  Kane,  86  N.  Y.  57. 

Title   by   Adverse   Possession.      140   App. 
Div.  295  (125  Supp.  205). 
Boundaries  —  Practical     Location.      142 
App.  Div.     478   (127  Supp.  126) ;   32  Misc. 
201  (116  Supp.  1009). 

Sherman  v.  Levlngston,  162  St  Rep.  581; 
128  Supp.  581. 

Sherman  v.  McCarthy,  90  App.  Div.  542;  85 
Supp.  727. 
Pleading  —  Extension  of  Time  to  Answer 
—Waiver  of  Defects.     150  App.  Div.  260 
(134  Supp.  881). 

Sherman  v.  N.  Y.  C.  &  H.  B»  R.  Co.,  137 

App.  Div.  880;  118  Supp.  1141. 
Cited,  148  App.  Div.  399  (132  Supp.  817). 

Sherman  v.  Oelsner,  169  St  Rep.  592;  135 
Supp.  592. 

Sherman  v.  Parish,  53  N.  Y.  483. 
Breach  of  Trust  —  Ratification.    149  App. 
Div.  804  (134  Supp.  304). 

Sherman  v.  Pullman  Co.,  79  Misc.  52;  139 
Supp.  51. 

Sherman  v.  Sknse,  166  N.  Y.  345. 
Wills  —  Trust  —  Unexpended  Income  — 
Disposition.     146  App.  Div.  92   (130  Supp. 
624). 

Sherman  v.  Smith,  42  How.  Pr.  198. 
Fraud  —  Of  Partner  —  Liability  of  Firm. 
74  Misc.  227  (133  Supp.  682). 

Sherman  v.  Western  Transportation  €o« 

62  Barb.  150. 
Nuisance  —  Owner's  Liability.     69  ^Gsc. 
626  (126  Supp.  95). 

Sherman  v.  Wlllett  42  N.  Y.  146. 
Diatinguiahed  —  Deeds  —  Reservation  — • 
Enforcement.    207  N.  Y.  42. 

Sherow  v.  Livingston,  22  App.  Div.  530;  48 
Supp.  269. 
Estates  —  Merger  —  Test.    131  Supp.  948, 
961. 

Sherrlll  v.  Hopkins,  1  Cowen,  103. 
Foreign  States  —  Common  Law— Presomp- 
tion.    206  N.  Y.  201. 

SherrllL  Matter  of  v.  O'Brien,  186  N.  Y.  U 
Apportionments  —  Courts  —  Power  to  Re* 
view.    144  App.  Div.  463  (129  Supp.  633). 
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Sherrill,  Blatter  of  t.  O'Brien,  188  N.  T. 

185. 
Corporate  Elections  —  De  Facto  Officers — 
Ouster.    204  N.  Y.  43. 
Mandamus  —  When  Lies.    202  N.  Y.  444. 
Apportionments  —  Courts  —  Power  to  Re- 
view.    144  App.  Div.  463,  464   (129  Supp. 
633,  634) ;  202  N.  Y.  442. 
Statutes  —  Discretion  of  Legislature — ^Re- 
view by  Courts.     146  App.  Div.  477   (130 
Supp.  311). 

Legislative  Power  —  Scope.    207  N.  Y.  610. 
Cited,  202  N.  Y.  438. 

Sherry  r.  Janow,  171  St.   Rep.   792;    137 
Supp.  792. 

Sherry  t.  Proal,  125  App.   Div.  508;    109 
Supp.  1008. 
Contracts  —  Creation.    140  Supp.  371. 

Sherry  v.  Proal,  131  App.  Div.  774;    116 
Supp.  234. 
Contracts  —  Creation.    140  Supp.  371. 
Followed,    143   App.   Div.  928    (128   Supp. 
1146). 

Distinguished  —  Lease  —  What     Consti- 
tutes.   125  Supp.  522. 

Sherry  t.  Froal,  143  App.   Div.   928;    128 
Supp.  1146. 
Reversed,  206  N.  Y.  726. 

Sherwell,  Matter  of»  125  N.  Y.  376;  35  St 
Riep.  403. 
Transfer     Taz  —  Legacies     Taxable.     69 
Misc.  285  (126  Supp.  1001). 

Sherwln  t.  People,  100  N.  Y.  351. 
Contempt  —  Punishment  —  Adjudication 
of  Impairment  of  Rights  —  Necessity.    147 
App.  Div.  395  (132  Supp.  10). 
Crimes  —  Jurisdiction  —  Defective     In- 
dictment.   71  Misc.  70  (129  Supp.  1013). 
Criminal    Appeals  —  Material    Errors  — 
Duty  of  Reversal.    71  Misc.  72  (129  Supp. 
1014). 

Sherwood  v.  American  Bible  See,,  4  Abb. 
Ct  App.  Dec.  227;  1  Keyes,  561. 
Wills  —  ChariUble  Trusts  —  Capacity  to 
Take.     72  Misc.  290   (131  Supp.  183);  77 
Misc.  602  (137  Supp.  973). 

Sherwood  t.  Connolly.  35  How.  Pr.  124. 
Cited,  206  N.  Y.  604. 

Sherwood  &  Co.  t.  Artlstie  Marble  Co.,  159 

St  Rep.  566;  125  Supp.  566. 

Shlebler  v.  Ireland,  175  St  Rep.  762;  141 
Supp.  762. 

Shieeler  v.  Ireland,  174  St.  Rep.  861;  140 
Supp.  861. 

ShJel  T.  Stoneham,  77  Misc.  125;  135  Supp. 
1024. 

Shields,  Matter  of,  68  Misc.  264;  124  Supp. 
1003. 

Shields  V.  New  York,  City  of,  84  App.  Div. 
502;  82  Supp.  1020. 
Municipal     Contracts  —  "Extra     Work." 
156  App.  Div.  125  (141  Supp.  94). 

Shlell  T.  McNntt,  9  Paige.  101.  ' 


Damages  —  Liquidated  —  Exclusiveness. 
149  App.  Div.  103  (133  Supp.  811). 

Shlndler  v.  Honston,  1  Denio,  48. 
"Actual  DeUvery.*^      (Dis.)    79  Misc.  405 
(139  Supp.  1086). 

Statute  of  Frauds  --  Delivery  and  Accept- 
ance*— Sufficiency.  142  App.  Div.  192  (126 
Supp.  870) ;  71  Misc.  124  (127  Supp.  1079). 

Shlndler  v.  Boblnson,  150  App.  IMv.  875; 
135  Supp.  1056. 
Estates  —  Alienability.    156  App.  Div.  756 
(141  Supp.  371). 

Shlnnecock  Hills  &  Feconie  Bay  Realty  Co. 
V.  Aldrich,  132  App.  Div.  118;  116  Supp. 
532. 
Affirmed,  200  N.  Y.  533. 

Shinola  Co.  t.  Honse  of  Krieg,  75  Misc. 
220;  133  Supp.  1015. 

Ship  T.  Fridenberg,  65  Misc.  308;  120  Supp. 
969. 
Disapproved  —  Motion  for  Judgment  on 
Pleadings  —  Time  of  Making.     140  Supp. 
405. 

Ship  T.  Frldenberg,  132  App.  Div.  782 ;  117 
Supp.  599. 
Motion  for  Judgment  on  Pleadings  —  Ad- 
missions. 149  App.  Div.  16  (133  Supp.  621). 
Motion  for  Judgment  on  Pleadings  —  Al- 
ternative Relief.  73  Misc.  402  (133  Supp. 
282). 

Motions  Under  647  Code  —  Testing  Suf- 
ficiency of  Complaint.  141  App.  Div.  801 
(126  Supp.  710). 

Motion    for    Judgment    on    Pleadings  — 
Papers  Considered.    140  Supp.  405. 
Motion    for    Judgment    on    Pleadings  — 
Practice.    140  Supp.  405. 

Ship  V.  Frldenberg,  136  App.  Div.  931;  120 
Supp.  1146. 
Cited,  140  Supp.  405. 

Shlpman  v.  Bank  of  State  of  N.  Y.,  126  N. 

Y.  318;  37  St  Rep.  376. 
Banks  —  Paymeitt  —  Forged  Indorsement 
—  Liability.    199  N.  Y.  227. 

Shlpman  v.  Kelley,  9  App.  Div.  316;   41 
Supp.  328. 
Guaranty  —  Strict  Construction.    154  App. 
Div.  446  (139  Supp.  185). 

Shlpman  t.  Lehigh  Talley  B.  Co.,  147  App. 
Div.  383;  132  Supp.  46. 

Shlpman  t.  Kew  York-Pennsylvania  Beat 
Estate  Ass'n,  169  St  Rep.  571;  135 
Supp.  571. 

Shlpman  v.  Protected  Home  Circle,  174  N. 

Y.  398. 
Insurance  —  On  Husband's  Life  —  Sights 
of  Wife.  206  N.  Y.  470. 
Mutual  Benefit  Associations  —  Amendment 
of  By-Laws.  206  N.  Y.  595;  144  App.  Div. 
763  (129  Supp.  793) ;  (Dis.)  152  App.  Div. 
144  (136  Supp.  746). 

Benefit  Insurance  —  Beneficiary  —  Subjec- 
tion to  Rules.  76  Misc.  647  (137  Supp. 
248). 

Shlpman  v.  Rollins,  98  N.  Y.  311. 
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Wills  —  Estates  —  Vesting.  158  App.  Div. 
98  (141  Supp.  48);  78  Misc.  236  (138 
Supp.  157) ;  (Dis.)  144  App.  Div.  547  (129 
Supp.  854). 

Disiinguiahed  —  Wills  —  Vested  or  Con- 
tingent Estates.  72  Misc.  255  (129  Supp. 
864). 

Shipman  t.  Treadwell,  73  Misc.  587;   131 
Supp.  67. 
Reveraedj  150  App.  Div.  67  (133  Supp.  970). 

Shipman  t.  Treadwelly  134  App.  Div.  991; 
119  Supp.  1144. 
Affirmed,  200  N.  Y.  472. 

Shipman  t.  Treadwell,  150  App.  Div.  57; 
133  Supp.  970. 
Affirmed,  208  N.  Y.  404. 

Shipman  r.  Treadwelh  200  N.  T.  472. 

Same  Case,  208  N.  Y.  404;   73  Misc.  587 

(131  Supp.  67). 

Foreign  Representatives  —  Right  to  Sue. 

78  Misc.  311   (137  Supp.  1102) ;    155  App. 

Div.  107  (140  Supp.  11). 

Foreign  Judgments  —  Conclusiveness.    208 

N.  Y.  410. 

Cited,  150  App.  Div.  67  (133  Supp.  971). 

Shipman  y.  Treadwell,  208  N.  Y  404. 

Shire,  Matter  of,  137  App.  Div.  901;   122 
Supp.  1145. 
Affirmed,  199  N.  Y.  637. 

Shire  T.  Plimpton,  50  App.  Div.   117;    63 
Supp.  568. 
Purchase     Money     Mortgage  —  Defenses 
Available.     153  App.  Div.  309   (137  Supp. 
1048). 

Shirk  T.  Brookfield,  77  App.  Div.  295;  79 
Supp.  225. 
Contracts  —  Recovery    Quantum    Meruit. 
142   App.   Div.    15    (126    Supp.    680);    156 
App.  Div.  683   (141  Supp.  453). 

Shirley  v.  Bemhelm,  123  App.  Div.  428;  107 
Supp.  946. 
Pleading  —  Joinder  of  Causes  —  Test.   71 
Misc.  583  (128  Supp.  821). 

Shirley  r.  K.  Y.  C.  ft  H.  B.  B.  Co^  133  App. 
Div.  939;  117  Supp.  1147. 
Affirmed,  203  N.  Y.  602. 

Shirteliflfe  t.  Wall,  68  App.  Div.  375;   74 
Supp.  189. 
Voluntary  Associations  —  Decisions  By  — 
Conclusiveness.     72  Misc.  474    (130  Supp. 
350). 

Shneider  v.  Mahl,  84  App.  Div.  i;  82  Supp. 
27. 
Realty  —  Purchaser  —  Equities  —  Notice. 
131  Supp.  893. 

Shoe  A  Leather  Bank  t.  Baker,  148  N.  Y. 

581. 
Cited,  146  App.  Div.  206  (130  Supp.  934). 

Shoemaker  y.  Benedict,  11  N.  Y.  176. 
Limitations  —  New  Promise  —  Conditions 
—Burden.     148  App.  Div.   67    (132  Supp. 
16). 

Limitations  —  Payments  by  Co-debtor. 
202  N.  Y.  292. 


Shoemaker  y.  Spencer,  54  N.  Y.  366. 
Appeal  —  From  Justices'  Court  —  Disre* 
gard  of  Technicalities.     71  Misc.  109  (12» 
Supp.  910). 

Shogry  y.  Naser,  80  Misc.  145;  140  Supp. 
1014. 

Shonts  y.  Thomas,  116  App.  Div.  854;  102 
Supp.  324. 
Examination  of  Party  —  Right  To.     147 
App.  Div.   57    (131   Supp.   685) ;   80  Misc. 
645  (141  Supp.  852). 

Shook,  Matter  of,  78  Misc.  89;   137  Supp. 
834. 

Shoptro  Co.  y.  Maryland  Casualty  Co.,  145- 
App.  Div.  905;  129  Supp.  1147. 
Affirmed,  207  N.  Y.  702. 

Shorwiti,  Matter  of  y.  Camlnez,  152  App. 
Div.  758;  137  Supp.  545. 

Shetland   y.  Mulligan,   60   Misc.   58;    111 
Supp.  642. 
Summary      Proceedings  —  Connterclainu 
133  Supp.  473. 

Shetland  y.  Mulligan,  167  St.  Rep.  471 ;  13$ 
Supp.  471. 

Shotwell  y.  Blxon,  163  N.  Y.  43. 
Distinguished — ^Evidence  —  Failure  to  Dis* 
prove  —  Effect.    134  Supp.  110. 

Shotwell  y.  Mali,  38  Barb.  445. 
Trial  —  Motion  for  Nonsuit  —  Specifjrini^ 
Defects.    68  Misc.  288  (125  Supp.  252). 

Shrady  y.  Logan,  17  Miac.  329;  40  Supp. 
1010;  3  Ann.  Caa.  198. 
Marriages  —  Annulment  —  Pregnancy  — ^ 
Fraud.    77  Misc.  29  (136  Supp.  221). 

Shrady  y  Shrady,  42  App  Div.  9;  58  Supp. 
546. 
Pleading  —  Admissions.    76  Misc.  665  (137 
Supp.  147). 

Shubert  y.  Sondhelm,  138  App.  Div.  800; 
123  Supp.  529. 
Affirmed,  203  N.  Y.  636. 
Contracts  —  Liquidated    Damages  —  Re- 
covery.    69  Misc.  293  (126  Supp.  1007). 

Shubert  Theatrical  Co.  y.  Coyne,  149  St. 

Rep.  968;   115  Supp.  968. 
Unilateral  Contracts.     71  Misc.  184   (12> 
Supp.  891). 

Shueler  y.  Levy,  73  Misc.  25;   130  Supp. 
600. 

Shuffln  y.  People,  62  N.  Y.  229. 
Murder  —  Adultery  as  Defense.    207  N.  Y. 
146. 

Shuler,  Matter  of,  166  St.  Rep.  817;   13^ 
Supp.  817. 

Shuler,  Matter  of,  148  App.  Div.  903;  n2 
Supp.  817. 
Affirmed,  206  N.  Y.  681. 

Shultes  y.  Sickles,  147  N.  Y.  704;   69  St. 
Rep.  712. 
Trial  —  Right  to  Go  to  Jury  —  Waiver. 
141   App.   Div.    677    (126   Supp.    737);    6^ 
Misc.  633  (126  Supp.  124). 
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Shulti  T«  Skaneateles  B.  Co^  66  Misc.  9; 
122  Supp.  445. 
Affirmed,    145    App.   Div.   906    (129   Supp. 
lUC). 

Slmmway  y.  Cooper,  16  Barb.  556. 
Administrators  —  Accounting  —  Lialiility 
for  Realty.    72  Misc.  630  (132  Supp.  400). 

Shute  T.  HamiltODy  3  Daly,  462. 
Contracts  —  Breach  —  waiver.    136  Supp. 
487. 

Shute  T.  New  York,  City  of,  149  App.  Div. 
758;  134  Supp.  111. 

Shwartz  v.  Fargo,  145  App.  r>lv.  574;  129 
Supp.  926. 
Distinguished  —  Carriers  —  Receipt — Con- 
clusiveness.   78  Misc.  373  (138  Supp.  325). 

Slbbald  T.  Bethlehem  Iron  Co^  83  N.  Y. 

378. 
Broker  —  Commissions  —  When  Earned. 
203  N.  Y.  299;  143  App.  Div.  454  (128 
Supp.  464) ;  162  App.  Div.  768  (137  Supp. 
553);  78  Misc.  409  (138  Supp.  449);  138 
Supp.  1036. 

Explained  —  Broker — Commissions — When 
Earned.  152  App.  Div.  757  (137  Supp.  753). 
Contracts  —  Revocability.  144  App.  Div. 
115   (128  Supp.  1011). 

Sibell  V.  Bemsen,  33  N.  Y.  95. 

Corporations  —  Insolvency  —  Illegal 
Transfers.  156  App.  Div.  730  (141  Supp. 
664). 

Sickle,  Matter  of,  52  Hun,  527;  23  St  Rep. 

585;    5   Supp.   703;    17  Civ.   Pro.  Rep. 

138. 
Supplementary  Proceedings  —  Witness  — 
Production  of  Papers.     79  Misc.  629   (141 
Supp.  81). 

Sickles  V.  Manhattan  Gaslight  Co.,  64  How. 
Pr.  33. 
Public  Service  —  Refusal  —  Remedies  of 
Consumer.    73  Misc.  112  (130  Supp.  222). 

Side  T.  Brenneman,  7  App.  Div.  273;   40 
Supp.  3. 
Partition  —  Ownership     in     Common  — 
Necessity.     70  Misc.   142,  418    (127  Supp. 
169). 

Sidney  Glass  Works  v.  Barnes  A  Co.,  86 

Hun,  374;    67  St.  Riep.   221;    33  Supp. 

508. 
Contracts  —  Option  —  Creation  of  Liabil- 
ity.   140  Supp.  523. 

SIdway  j.  SIdway,  152  App.  Div.  932;  137 
Supp.  1143. 
Same  Case,  154  App.  Div.  957   (139  Supp. 
1144). 

SIdway  v.  SIdway,  156  App.  Div.  61;   141 
Supp.  14. 

SIdway  v.  SIdway,  156  App.  Div.  375;  141 
Supp.  391. 

SIdwell  V,  Greig,  157  N.  Y.  30. 

Followed,  200  N.  Y.  503. 

Slebrecht  v.  Slebrecht,  171  St.  Rep.  15;  137 
Supp.  15. 
Affirmed,    153    App.    Div.    917    (138    Supp. 
1142). 


Slebrecht  v.  Slebrecht,  153  App.  Div.  227; 
137  Supp.  1073. 

Slebnrg  v.  Paddell,  168  St.  Rep.  403;  134 
Supp.  403. 

Sledenbach  v.  Rfley,  111  N.  Y.  560;  20  St. 
Rep.  120. 
Fraudulent  Sales  —  What  Constitute.    70 
Misc.  175  (126  Supp.  378). 
Delivery  —  Question  for  Jury.    207  N.  Y. 
211. 

SIdentop   v.   Bnse,   21   App.   Div.   592;    47 
Supp.  809. 
Negligence  —  Injuries  to  Servant  —  Assur- 
ance of  Safety  —  Effect.     142  App.  Div. 
276  (126  Supp.  1025). 

Slefke  V.  Slefke,  6  App.  Div.  472;  39  Supp. 

601. 
Malicious  Prosecution  —  Burden  of  Proof. 
135  Supp.  1042. 

Siege!  V.  Cantwell,  Matter  of,  166  St.  Rep. 
1146;  132  Supp.  1146. 

Slegel  V.  Eisner,  172  St.  Rep.  174;  138  Supp. 
174. 

Slegel    V.    Goldstone,    75    Misc.    469;    133 
Supp.  453. 
Interpleader  —  Right  to  Order.    133  Supp. 
456. 

Slegrel  v.  Boseniweig,  129  App.  Div.  547; 
114  Supp.  179. 
Broker  —  Commission  —  New  Promise  ^- 
Consideration.    137  Supp.  829. 

Slegrel-Cooper  Co.  v.  Butterick  Pub.  Co.,  157 

N.  Y.  60. 
Specific       Performance  —  Denial  —  Im- 
proper Remedy.     67  Misc.  570   (124  Supp. 
757). 

Slegman  t.  Keeler,  4  Misc.  528;  24  Supp. 
821. 
Boarding  House  Keepers  —  Loss  of  Goods 
— LUbility.     151  App.  Div.  290  (136  Supp. 
127). 

Lodging  and  Boarding  House  Keepers  — 
Care  Required.  76  Misc.  540  (135  Supp. 
566). 

Slenblda  v.  Tonawanda  Board  &  Paper  Co., 

121  App.  Div.  70;  105  Supp.  513. 
Master  —  Negligence  —  Acts  of  Superin- 
tendent.   145  App.  Div.  84  (129  Supp.  366). 

SIgal  V.  Hatch  Co.,  61  Misc.  332 ;  113  Supp. 
818. 
Distinguished  —  Conditional         Sales  — 
''Retaking  of  Possession."     79  Misc.  499 
(141  Supp.  162). 

SIglar  V.  Tan  BIper,  10  Wend.  414. 
Cited.  71  Misc.  267   (129  Supp.  1110). 

Slgmnnd  Contracting  Co.  v.  Montegrlffo, 

153  App.  Div.  374;  138  Supp.  510. 

Snberman  v.  Scher,  154  App.  Div.  190;  138 
Supp.  1002. 
Cited,  154  App.  Div.  900  (139  Supp.  1144). 

Sllberman  v.  Uhrlanb,  116  App.  Div.  869; 
102  Supp.  299. 
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Deeds  —  Restrictiye  Covenants  —  Enforce- 
ment.   147  App.  Div.  42  (131  Supp.  702). 

Sllbersteln   t.   Silberstein,  156   App.   Div. 
689;   141  Supp.  376. 

Sllbersteln  v.  Splgel,  72  Misc.  21 ;  129  Supp. 
76. 

SUkman,  Matter  of,  121  App.  Div.  202;  105 
Supp.  872. 
Good  Will  as  Asset.     153  App.  Div.  713 
(139  Supp.  248). 

SllkmanjMatter  of,  190  N.  Y.  560. 

Good  Will  as  Asset.  153  App.  Div.  713 
(139  Supp.  248). 

Sflkman  r.  Water  Commissioners  of  Tonk- 
ers,  152  N.  Y.  327. 
Water  Charges  —  Liability  Created.    145 
App.  Div.  842,  843  (130  Supp.  430). 
Municipalities— Water   Consumers — ^Rights. 
73  Misc.  Ill  (130  Supp.  222). 
Public   Service  Corporations  —  Rates  — 
Unjust  Discrimination.     140  App.  Div.  649 
(125  Supp.  591). 

Sill  V.  Coming,  YlUage  oL  15  N.  Y.  297. 
Courts  —  Creation  —  Legislative  Power. 
204  N.  Y.  486;  74  Misc.  665  (133  Supp.  13). 
Courts  —  Jurisdiction — Scope.     (Dis.)  204 
N.  Y.  501,  603. 

Legislative  Power  —  Constitutional  Re- 
strictions. 164  App.  Div.  175  (138  Supp. 
980). 

Sllllek  V.  Mason,  2  Barb.  Oh.  79. 
Creditors  —  Reaching     Trust     Fund.     79 
Misc.  521   (140  Supp.  155). 

Sllllman«  Matter  of,  38  Misc.  226;  77  Supp. 
276. 
Disapproved  —  Transfer  Tax  —  Erroneous 
Decree  —  Correction.    153  App.  Div.  87  (138 
Supp.  193). 

Sllllman,  Matter  of,  67  Misc.  Z7;  124  Supp. 
622. 
Explained  —  Executors  —  Commissions  — 
Right  To.    76  Misc.  587  (137  Supp.  313;  3 
Civ.  Pro.  Rep.  N.  S.  325). 

Sllllman,  Matter  of,  79  App.  Div.  98;    80 
Supp.  336. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   153  App.  Div.  87  (138  Supp.  193). 

Sflllman,  Matter  of,  175  N.  Y.  513. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   163  App.  Div.  87  (138  Supp.  193). 

Sllsbnry  v.  McCoon.  3  N.  Y.  379. 

Conversion  —  Wnat  Constitutes.  (Dis.) 
156  App.  Div.  490  (141  Supp.  279). 

SUsby  Mfg.  Co.  t.  Kew  York,  State  of,  104 

N.  Y.  662. 
Damages  —  Determination  —  Date  Gov- 
eming.    76  Misc.  666  (137  Supp.  148). 

Silver  Springs  Mfg.  Co.  t.  Kemper-Thomas 
Co.,  131  App.  Div.  927;  115  Supp.  1144. 
Affirmed,  207  N.  Y.  717. 

Silver  &  Co.  v.  Waterman,  127  App.  Div. 
339;  111  Supp.  546. 


Supreme  Court  —  Conflicting  Orders  — 
Improper  Practice.  162  App.  Div.  194  (136 
Supp.  567). 

Sllverberg  v.  New  York,  City  of,  59  Misc. 
492;  110  Supp.  992. 
Negligence  —  Presumption  —  Leakage  of 
Water.    72  Misc.  66  (129  Supp.  376). 

Sllverblatt  t.  Brooklyn  Telegraph  A  Mes- 
senger Co..  73  Misc.  38;  132  Supp.  253. 
R^eraed,    160   App.   Div.    268    (134   Supp. 

766). 

Sllverblatt  v.  Brooklyn  Telegrapli  A  Mes- 
senger Co.,  150  App.  Div.  268;  134 
Supp.  765. 

Sllverblatt  v.  Rosenberger,  167   St   Rep. 

990;  133  Supp.  990. 

Sllverblatt  v.  Rosenberger,  168  St  Rep. 
579;   134  Supp.  579. 

Silverman  v.  Bamth,  42  App.  Div.  21;  58 
Supp.  663. 
Action  —  Dismissal  —  Delayed  Prosecu- 
tion.    155  App.  Div.  805   (140  Supp.  932). 

Silverman  v.  Binder,  130  App.  Div.  581: 
115  Supp.  54. 
Master  —  Negligence  —  Defective  Appli- 
ances.   78  Misc.  396  (138  Supp.  454). 
Negligence  —  Acts  of  Independent  Contrac- 
tor.   155  App.  Div.  590  (140  Supp.  665). 

Silverman  v.  Fretz,  16  Misc.  449;  38  Supp. 
151. 
Contracts  —  Partial  Delivery  —  Liability. 

163  App.  Div.  666  (138  Supp.  869). 

Sllversteln  v.  Brown,  151  App.  Div.  934; 
135  Supp.  1143. 
Same  Case,  163  App.  Div.  677   (138  Supp. 
848). 

Sllversteln  v.  Brown,  153  App.  Div.  677; 
138  Supp.  848. 
Fraud  —  What  Constitutes.    164  App.  Div. 

164  (138  Supp.  864);  78  Misc.  179  (137 
Supp.  873). 

Sllversteln  v.  Emblem  Realty  Co.,  162  9t. 

Rep.  655;  128  Supp.  655. 

Sflvettl,  Matter  of,  66  Misc.  394;  122  Supp. 
400. 
Foreign    Decedents  —  Administration  — 
Priority.    145  App.  Div.  169  (129  Supp.  22). 

Slmar  v.  Canaday,  53  N.  Y.  298. 
Inchoate  Dower  —  Nature  of  Estate-— Pro- 
tection.      143   App.   Div.    690    (128   Supp. 
189) ;  136  Supp.  280. 

Slmls  V.  Slmls,  146  App.  Div.  655;  131  Supp. 
460. 

Slmkoff  V.  Lehigh  YaUey  R.  Co.,  190  N.  Y. 

256. 
Negligence  —  Infants  —  Care     Required. 
208  N.  Y.  419. 

FollOived,    162   App.   Div.   934    (137   Supp* 
1124). 


Slmmellnk  v.  Supreme  Conrt,  L  0.  F.,  71 

Mil 

Revei 
627). 


Misc.  535;  130  Supp.  803. 
Reversed,   162    App.  Div.   892    (136   Supp. 
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tSlmmellnk  t.  Supreme  Conrty  L  0.  F.,  152 

App.  Dlv.  892;  136  Supp.  527. 

SUnmonds  t.  Sfmmonds,  6  Week.  Dig.  263. 
Contempt  —  Pine  —  Proof  of  Injury  — 
Necessity.  148  App.  Div.  434  (132  Supp. 
904;  3  Civ.  Pro.  Rep.  N.  S.  136). 

Simmonds  r.  SimmondSy  78  Misc.  571;  138 
Supp.  639. 

Simmons,  Matter  of  (Ashokan  Beserroir, 
See.  2f  Parcel  45),  132  App.  Div.  574; 
116  Supp.  952. 

Eminent      Domain  —  Award  —  Review. 

(Dis.)   147  App.  Div.  517  (132  Supp.  170). 

Eminent  Domain  —  Award  —  Disregard  of 

Evidence.     162  App.  Div.  770   (137   Supp. 

822). 

SlmmonSf  Matter  of  (Ashokan  BeserToir, 

Sec  S).  58  Misc.  581;  109  Supp.  1036. 
Eminent  Domain  —  Award  —  Vacation  — 
Grounds.    136  Supp.  391. 
Eminent  Domain  —  Awarding  Damages  for 
Injury  to  Business.     (Dis.)   148  App.  Div. 
558  (133  Supp.  87). 

Disapproved  —  Eminent  Domain  —  Dam- 
ages —  Injury  to  Business.  148  App.  Div. 
551   (132  Supp.  949). 

Simmons,  Matter  of  (Ashokan  Beservolr, 

See.  «,  Parcel  U»)f  58  Misc.  607;  109 

Supp.  1054. 

Eminent  Domain  —  Damages  —  "Market 

Value."    151  App.  Div.  55  (135  Supp.  239). 

Simmons,  Matter  of  (Ashokan  Reservoir, 

Sec  7),  130  App.  Div.  356;   114  Supp. 

575. 
Eminent  Domain  —  Damages  —  Measure. 
151  App.  Div.  55  (135  Supp.  239). 

Simmons,  Matter  of  (Brown),  161  St  Rep. 
940;  127  Supp.  940. 

Simmons,  Matter  of   (Catsldll  Aqoednct), 

140  App.   Dlv.   944;    126   Supp.   1146. 
Affirmed,  202  N.  Y.  606. 

Simmons,  Matter  of    (Gatsklll  Aqnednct, 

Sec  1),  152  App.  Div.  503;   137  Supp. 
339. 
Appeal  Dismissed,  206  N.  Y.  577. 

Simmons,  Matter  of  (Catskill  Acqnednct, 

Sec  1),  206  N.  Y.  577. 

Simmons,  Matter  of  (Hill  View  Bes.  Sec 

1),  66  Misc.  204;  121  Supp.  113. 
Appeal  Dismissed,  144  App.  Div.  255   (128 
Supp.  1071). 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  140  A>pp.  Div.  244;   124  Supp. 
1129. 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  144  App.  Dlv.  255;  128  Supp. 

1071. 
Reversed,  203  N.  Y.  241. 
Same  Case,  147  App.  Div.  905   (131  Supp. 
1144). 

Condemnation  —  Measure  of  Damages  — 
Evidence.    73  Misc.  233  (130  Supp.  999). 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  146  App.  Dlv.  329;   130  Supp. 
773. 


Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  151  App.  Dlv.  885;  135  Supp. 

1143. 
Affirmed,  206  N.  Y.  680. 
Followed,    154   App.   Div.    897    (138    Supp. 
1142). 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  151  App.  Div.  444;   135  Supp. 

921. 
Reversed,  208  N.  Y.  69. 
Followed,    153   App.   Div.   906    (137    Supp. 
1111) ;  154  App.  Div.  897  (138  Supp.  1143). 

Simmons,  Matter  of  (HiU  View  Reservoir, 

Sec  1),  203  N.  Y.  241. 
Eminent  Domain  —  Orders  —  Appealabil- 
ity.    152  App.  Div.  425  (137  Supp.  331). 
Explained  —  Condemnation  —  Orders  — 
Appealability.    206  N.  Y.  580. 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  1),  208  N.  Y.  69. 

Simmons,  Matter  of  (HiU  View  Reservoir, 
Sec  1,  Parcels  1  &  S),  141  App.  Div. 
120;   125  Supp.  697. 
Affirmed,  202  N.  Y.  606. 
Followed,    147   App.   Div.   034    (132   Supp. 
1146). 

Eminent  Domain  —  Damages  —  Valua- 
tion as  Lots.  71  Misc.  486  (129  Supp.  31). 
Folloiced  —  Eminent  Domain  —  Building 
Lots  —  Valuation.  144  App.  Div.  256  (128 
Supp.  1072). 

Condemnation  —  Measure  of  Compensa- 
tion—Evidence. 73  Misc.  233  (130  Supp. 
999). 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  2),  71  Misc.  152;  128  Supp.  724. 
Affirmed,    148   App.   Div.    924    (132    Supp. 
1146). 

Simmons,  Matter  of  (Hill  View  Reservoir, 
See,  2),  152  App.  Dlv.  909;   137  Supp. 
1143. 
Affirmed,  206  N.  Y.  743. 

Simmons,  Matter  of  (Hill  View  Reservoir, 

Sec  10),  154  App.  Div.  897;  138  Supp. 
1142. 

Simmons,  Matter  of  (Lands  Town  of  Olive), 

158  St.  Rep.  738;  124  Supp.  738. 

Simmons,  Matter  of  (Lands  Town  of  Olive), 

68  Misc.  65;  124  Supp.  744. 

Simmons,  Matter  of  (Lands  Towns  of  Olive 
A  Hurley),  68  Misc.  68;  124  Supp.  743. 

Simmons  v.  Bnrrell,  8  Misc.  388;  28  Supp. 
625. 
Inheritance  —  Adopted  Child  —  Statute- 
Construction.    150  App.  Div.  627  (135  Supp. 
853). 

Simmons  v.  Cloonan,  47  N.  Y.  3. 

Easements  and  Servitudes  —  Conveyances 
—Effect.    207  N.  Y.  38. 
Easements  —  Implied  Reservation.     (Dis.) 
156  App.  Div.  223  (141  Supp.  236). 

Simmons  v.  Cloonan,  81  N.  Y.  557. 
Easements  —  Impairment  —  Implied  Lia- 
bility.   140  Supp.  796. 
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Simmons  t.  Craig,  137  N.  T.  550;  50  St  Rep. 
212. 
Denial  on  Information  and  Bellief  —  Snffl- 
ciency.    73  Misc.  246  (130  Supp.  1045). 

Simmons  y.  Eyerson,  124  N.  Y.  319;  36  St. 
Rep»  265. 
Negligence  —  Concurrent     Acts  —  Joint 
Liability.    208  N.  Y.  342. 
Nuisance  —  Persons  Liable.    153  App.  Div. 
215   (138  Supp.  92). 

Simmons  t.  Grlsfleld,  197  N.  Y.  365. 
Realty  —  Sale  —  Restrictive  Covenants. 
146  App.  Div.  742  (131  Supp.  416). 

Simmons  v.  Havensy  101  N.  Y.  427. 
Evidence  —  829  Code  —  Showing  Conduct 
of  Decedent.     205  N.  Y.  388,  390;   3  Civ. 
Pro.  Rep.  N.  S.  29). 

Evidence  —  829  Code  —  Testimony  of 
Third  Person.  142  App.  Div.  117  (126 
Supp.  1019;  2  Civ.  Pro.  Rep.  N.  S.  301). 

Simmons  v.  Oeean  Causeway,  21  App.  Div. 
30;  47  Supp.  360. 
Building  Contracts  —  Breach  —  Recovery 
Quantum  Meruit.     149  App.  Div.  86   (133 
Supp.  982). 

Contracts  —  Default  —  Notice  to  Perform 
—  Necessity.  142  App.  Div.  469  (126 
Supp.  1108). 

Simmons  v.  Sisson.  26  N.  Y.  264. 
Evidence  —  829  Code  —  Listener.    205  N. 
Y.  387  (3  Civ.  Pro.  Rep.  N.  S.  27). 

Simmons  v.  Thompson,  29  App.  Div.  559; 
51  Supp.  1018. 
Corporate  Agents  —  Authority.    140  Supp. 
473. 

Simmons  Co.  v.  Costello,  63  App.  IMv.  428; 
71  Supp.  577. 
Pleadings  —  Allegations  of  Time  —  Pre- 
sumption.     141  App.   Div.   39    (125   Supp. 
759). 

Simms  v.  Brooklyn,  City  of,  87  Hun,  35 ;  67 

St.  Rep.  611;  33  Supp.  859. 

Distinguished  —  Condemnation  —  Award 

— When  Passes  with  Conveyance.    144  App. 

Div.   706    (129   Supp.   321);    69   Misc.   373 

(127  Supp.  1048). 

Simms  V.  Brooklyn,  City  of,  147  N.  Y.  703 ; 
70  St.  Rep.  862. 
Distinguished,  144  App.  Div.  706  (129  Supp. 
321). 

Simon  v.  Bierfoaner,  154  App.  Div.  506;  139 
Supp.  327. 

Simon  V.  Bnrgess,  71  Misc.  300;  127  Supp. 
147. 
Modified,  146  App.  Div.  37  (130  Supp.  642). 
Contracts — ^Performance — ^Burden  of  Proof. 
73  Misc.  470  (133  Supp.  391). 

Simon  V,  Bnrgress,  146  App.  Div.  37;   130 
*    Supp.  642. 
Cited,  152  App.  Div.  400  (137  Supp.  371). 

Simon  v.  Etipen,  152  App.   Div.   399;    137 
Supp.  369. 

Simon  v.  Levinson,  160  St  Rep.  659;  126 
Supp.  659. 


Simon  V.  Sehmitt,  137  App.  Div.  626;  122 
Supp.  421. 
N.  Y.  Municipal  Court  —  Equitable  Juris- 
diction.      (Dis.)    156   App.   Div.   276    (141 
Supp.  275). 

Simon  Cloak  &  Suit  Co.  v.  Aetna  Ins.  Co.» 

175  St.  Rep.  553;  141  Supp.  553. 
Insurance  —  Verdict  —  Vacation  —  Ex* 
aggerated  Claim  of  Damages.     (Dis.)   141 
Supp.  560. 

Slmon-Biegral  Cigrar  Co.  v.  Gordon-Bnm- 
ham   Battery    Co.,   20   Misc.    598;    4e 
SUpp.  416. 
Negligence  —  Overflow  of  Water  —  Liabil* 
ity.    72  Misc.  66  (129  Supp.  377). 

Simone  v.  Kirk,  173  N.  Y.  7. 
Master — Negligence — ^Delegation  of  Duties. 
74  Misc.  641   (134  Supp.  598). 
Master  —  Negligence  —  Dangerous  Place. 
70  Misc.  641  (127  Supp.  529). 
Negligence  —  Master  —  Duty  to  Instruct. 
208  N.  Y.  167. 

Negligence  —  Injuries  to  Servant  —  Riska 
Assumed.  (Dis.)  145  App.  Div.  897  (129 
Supp.  1134). 

Negligence  —  Safe  Place  —  Duty  of  Mas* 
ter.  (Dis.)  145  App.  Div.  434  (129  Supp. 
1067). 

Simons  V.  Brooklyn  Heights  B.  Co.,  142 

App.  Div.  36;  126  Supp.  792. 
Same  Case,  143  App.  Div.  945   (127  Supp. 
1144). 

Railroad  Law — ^Application  to  Street  Rail- 
ways.   205  N.  Y.  366. 

Statute  —  Who  Vice  Principal.  148  App. 
Div.  354  (132  Supp.  892). 

Simons,  Matter  of  v.  McGnire,  145  App. 
Div.  471;  130  Supp.  306. 
Reversed,  204  N.  Y.  263. 
Civil  Service  Commission  —  Classification 
— Review  hy  Mandamus.     147  App.  Div. 
409  (132  Supp.  231). 

Civil  Service  —  Confidential  Positions  — 
Examination.    73  Misc.  559  (131  Supp.  355). 

Simons,  Matter  of  v.  MeGnire,  204  N.  Y. 

253. 
Civil  Service  —  Errors  of  Commissioners — 
Remedy.    205  N.  Y.  87;  150  App.  Div.  74» 
(135  Supp.  721). 

Civil  Service  —  Unreasonable  Restrictiona. 
152  App.  Div.  153  (136  Supp.  816). 
Official   Acts  —  Extent   of  Review.     152 
App.  Div.  511   (137  Supp.  364). 

Simons  v.  Supreme  Council  American  Le- 
glojk  of  Honor,  178  N.  Y.  263. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.   124  Supp.  902;  138  Supp.  1068. 

Simonson  v.  ^afls,  36  App.  Div.  473;   5& 
Supp.  449. 
Limitations  —  Suspension  —  Absence  from 
State.    200  N.  Y.  83. 

Simonson  .v.  Waller,  9  App.  IMv.  503;  41 
Supp.  662. 
Wills  —  Reversion  —  Persons  Taking.    79 

Misc.  310   (140  Supp.  188). 

Simpson,  Matter  of,  2  Redf.  29. 

mils  —  Subscription  —  Modes.  71  Misc. 
632    (130  Supp.  1067). 
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Simpgon  T.  Foandation  Co*,  132  App.  Div. 
376;  116  Supp.  878. 
Same  Case,  201  N.  Y.  479. 
Employers'  Liability  Act  —  When  Applic* 
able.     205  N.  Y.  512;   155  App.  Div.  551 
(140  Supp.  777). 

Employers'  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.  154  App.  Div.  858  (139 
Supp.  783). 

Distinguished  —  Negligence  —  Common 
Law  or  Statutory  Liability.  141  App.  Div. 
902  (126  Supp.  744). 

Simpson  T.  Foundatloii  Co.,  134  App.  Div. 
930;  118  Supp.  1142. 
Reversed,  201  N.  Y.  479. 

Simpson  T.  Fonndatlon  Co.,  201  N.  Y.  479. 
Employers'  Liability  Act  —  When  Applic- 
able.    205  N.  Y.  512;   155  App.  Div.  551 
(140  Supp.  777). 

Employers'  Liability  Act  —  Notice  of  In- 
jury—Sufficiency. 147  App.  Div.  76  (131 
Supp.  765) ;  148  App.  Div.  118  (131  Supp. 
1022);  151  App.  Div.  401  (135  Supp.  1068; 
154  App.  Div.  858  (139  Supp.  783);  (Dis.) 
156  App.  Div.  893  (140  Supp.  980). 
Negligence  —  Common  Law  and  Statute 
—  Availability  of  Both.  79  Misc.  509  (141 
Supp.  25). 

Negligence  Action  —  Evidence  of  Insur- 
ance—Effect. 144  App.  Div.  571  (129  Supp. 
762);  161  App.  Div.  398  (135  Supp.  1065). 
Verdict  —  Vacation  —  Misconduct  of 
Counsel.  145  App.  Div.  298  (129  Supp. 
1074) ;  (Dis.)  157  App.  Div.  106  (141  Supp. 
1012). 

JSIimpson  T.  Interborough  Bapid  Transit  Co., 

141  App.  Div.  148;  125  Supp.  997. 
Appeal  —  From  Nonsuit  —  Favorable  lur 
ferences.     154   App.   Div.   188    (138  Supp. 
846). 

iSlmpson  T.  N.  T.  C.  &  H.  B.  B.  Co.,  16  Misc. 
614;  38  Supp.  341. 
Carriers  —  Baggage  —  Articles  Included. 
74  Miac.  345  (134  Supp.  210). 

iSimpson  t.  If.  Y.,  New  Haven  &  Hartford 
B.  Co.,  16  Misc.  613 ;  38  Supp.  341. 
Carriers  —  Baggage  —  Liability  —  Other 
Property.     69  Misc.  426   (127  Supp.  443). 

iSllnipson  T.  N.  Y.  Bnbber  Co.,  80  Hun,  415; 
62  St  Rep.  93;  30  Supp.  339. 
Servants  —  Assumption  of  Risk  —  Public 
Policy.     206  N.  Y.  357;  208  N.  Y.  282. 

Simpson  t.  Pllponl,  77  Misc.  108 ;  136  Supp. 
46. 
Judgment  —  Conclusiveness  on  Indemni- 
tor.    80  Misc.  878   (141  Supp.  802). 

491mp8on  T.  Bonrke,  13  Misc.  230;  34  Supp. 
11. 
Restaurant  Keepers  —  Liability  for  Wraps. 
79  Misc.  401  (139  Supp.  1083). 

ISImpson  T.  Simpson,  44  App.  Div.  492;  60 
Supp.  879. 
Action  —  Parties  —  Suit  by  and  Against 
Executors.     70  Misc.  579  (127  Supp.  937). 

ISImpson  T.  St  John,  93  N.  Y.  363. 

Explained  —  Crimes  —  Custody  of  Goods 
by  Court  —  Right  to.    208  N.  Y.  24. 


Simpson  T«  Tmst  Co.  of  America,  129  App. 
Div.  200;  113  Supp.  370. 
Wills  —  What  Unlawful  Suspension.     75 
Misc.  31  (132  Supp.  618). 
Wills  —  Construction  —  Avoiding  Intes- 
tacy.   75  Misc.  49  (134  Supp.  861). 

Simpson  V.  Whitman,  147  App.  Div.  642; 
132  Supp.  801. 

Sims  V.  Farson,  157  App.  Div.  38;  141  Supp. 
673. 

Sims  T.  Hnmphrey,  4  Denio,  185. 
Summary  Proceedings  —  Necessary  Parties 
Defendant.   202  N.  Y.  41. 

Sims  T.  Ut.  So  Trust  Co.,  103  N.  Y.  472;  4  Bt 
Rep.  205;  25  Week.  Dig.  57. 
Negotiable  Instruments  —  Diversion— No- 
tice.   72  Misc.  221  (131  Supp.  107). 

Slmson  T.  Satterlee,  64  N.  Y.  657. 
Demurrer  —  Withdrawal  —  Discretion  of 
Court.    (Die.)  144  App.  Div.  553  (129  Supp. 
859). 

Pledge  —  Interest  of  Pledgor.     143  App. 
Div.  308   (128  Supp.  754). 

Slnay  r.  Chesebro-Whltman   Co.,  174  St 

Rep.  1074;  140  Supp.  1074. 

Sinclair  v.  Fltipatrlck,  78  Misc.  60;    138 
Supp.  272. 

Sinclair  t.  Fuller.  158  N.  Y.  607. 
Corporations  —  birectors  —  Owning  Stock 
—Purpose.    204  N.  Y.  36. 
Corporate  Directorfr— Qualifications.    (Dis.) 
145  App.  Div.  375  (130  Supp.  71). 

Sinclair  t.  Sinclair,  149  App.  Div.  949 ;  134 
Supp.  114. 

Singer,  Matter  of,  156  App.  Div.  85;   141 
Supp.  74. 

Singer   t.  McDermott,   30   Misc.   738;    62 
Supp.  1086. 
Followed  —  NegUgence  —  Respondeat  Su- 
perior.   140  Supp.  1019. 

Singer  v.  National  Fire  Ins.  Co.,  154  App. 
Div.  783;   139  Supp.  375. 

Singer  r.  New  York,  City  of,  47  App.  Div. 
42;  62  Supp.  347. 
Deeds  —  Boundaries  —  Maps  or  Practical 
Location.    80  Misc.  273  (141  Supp.  57). 

Singer  t.  N.  Y.  C.  ft  H.  B.  B.  Co.,  132  App. 
Div.  890;  116  Supp.  294. 
Cited,  144  App.  Div.  799   (129  Supp.  659). 

Singer  t.  N.  Y.  C.  ft  H.  B.  B.  Co.,  197  N.  Y. 

688. 
Cited,  144  App.  Div.  799   (129  Supp.  669). 

Singer  t.  Smith,  75  Misc.  122;   132  Supp. 
759. 

Singer  Mfg.  Co.  t.  Granite  Spring  Water 

Co.,  66  MlBC.  595;  123  Supp.  1088. 
Same  Case,  67  Misc.  676   (124  Supp.  750). 
Foreign  Corporations  —  Doing  Business — 
Presumption.      75    Misc.    643    (133    Supp. 
1073). 

Foreign  Corporations  —  **  Doing  Business  ** 
—What   Constitutes.     146   App.  Div.  673 
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(131  Supp.  143) ;  75  Misc.  637   (133  Supp. 
1074). 

Sin^r  Mfg.  Co.  t.  Granite  Spring  Water 
Co.,  67  Misc.  575;  124  Slip.  750. 
Motion  Under  647   Code — Costs — Amount. 
79  Misc.  82  (139  Supp.  343). 

Singer  Sewing  Mach.  Co.  t.  Independent 
Waist  Band  Mfg.  Co.,  175  St.  Rep.  488 ; 
141  Supp.  488. 

Single  Paper  Co.  r.  Hammermill  Paper  Co,. 

96  App.  Dlv.  535;  89  Supp.  116. 
Contracts  —  Ordering  Goods  —  Construc- 
tion.    148  App.  Div.  476   (132  Supp.  823). 

Sinisehalelii  t.  BasIIco,  126  St.  Riep.  722;  92 
Supp.  722. 
Distinguished  —  Bailee  —  Care  Required. 
127  Supp.  1027). 

SInnott  Y.  Feioek,  165  N.  Y.  444. 
Replevin  —  When  Lies.    148  App.  Div.  766 
(133   Supp.    322;    3   Civ.   Pro.   Rep.   N.   S. 
147). 

Replevin  Actions  —  Nature.     (Dis.)    151 
App.  Div.  286  (136  Supp.  767). 

Sinnott    v.    German-American    Bank    of 
Rochester,  164  N.  Y.  386. 
Penal  Statutes  —  Strict  Construction.    70 
Misc.  533    (127  Supp.  410). 

Sinnott  v.  Hanan,  156  App.  Div.  323;  141 
Supp.  505. 

Sinslieimer  v.  United  Garment  Workers  of 
America,  77  Hun,  215;  59  St  Rep.  503; 
28  Supp.  321. 

Boycott  —  LegaUty.     75   Misc.  225    (133 

Supp.  1018). 

Sipperlj  T.  Bancns,  24  N.  Y.  46. 
Courts  —  Jurisdiction — Vacation  of  Judg- 
ment.     75   Misc.   523    (135   Supp.    877;    3 
Civ.  Pro.  Rep.  N.  S.  286). 
Surrogates  —  Jurisdiction  —  Scope.    80 
Misc.  25   (141  Supp.  790). 

Sire  T.  Fnrst,  143  App.  Div.  927 ;  128  Supp. 
1146. 
Appeal  Dismissedy  202  N.  Y.  583. 

Sire  v.  Slinbert,  155  App.  Dlv.  927;  140 
Supp.  841. 

Sire  J  V.  Braems,  65  App.  Div.  472 ;  72  Supii 
1044. 
Partial  Eviction  •—  Payment  of  Rent.    73 
Misc.  265  (132  Supp.  687). 

Sirkin  v.  Fonrteentli  St  Store,  124  App. 
Dlv.  384;  108  Supp.  830. 
Contracts  —  Illegality  —  Bribes  to  Em- 
ployee. 150  App.  Div.  478  (135  Supp.  63); 
76  Misc.  533  (135  Supp.  546) ;  80  Misc.  312, 
314  (141  Supp.  243,  244);  130  Supp.  170. 
Contracts  —  Enforcement  —  Violation  of 
Statute.    76  Misc.  512  (135  Supp.  575). 

Sisson  V.  Barnnm,  157  App.  Div.  149;  141 
Supp.  846. 

Sisson  Y.  Bassett,  134  App.   Div.  53;   118 
Supp.  664. 
Complaint  —  Wrong  Theory  —  Demurra- 
bUity.    136  Supp.  94. 


Sissin  V.  Cnmmings.  35  Run,  22. 
Waters  —  Upland  Owner  —  Rights.     75 
Misc.  325  (135  Supp.  342). 

Sistare  v.  Best,  88  N.  Y.  527. 

Corporate  Agents  —  Authority.     143  App. 
Div.  451   (128  Supp.  462). 

Sistare  t.  Cnsiiing,  4  Hun,  503. 

Partnership  —   I>i8801ution.       (Dis.)     152 
App.  Div.  871   (139  Supp.  11). 

Sisters  of  Charity  of  St  Yincent  de  Fanl  v.. 
KeUy,  67  N.  Y.  409. 
Wills  —  Execution  —  Subscription  at  End. 
76  Misc.    171    (136   Supp.   936);    79   Misc. 
670  (140  Supp.  846). 

Sitterly  t.  Murray.  63  How.  Pr.  367. 
Poor  Person  —  Settlement  —  Change.    73 
Misc.  258   (132  Supp.  682). 

Sitts  T.  Waiontlia  Knitting  Co.,  94  App. 

Dlv.  38;  87  Supp.  911. 
Employment  of  Children  —  Violation  of 
Statute.    146  App.  Div.  69  (130  Supp.  557). 
Employers'  Liability  Act  —  Effect  on  Com- 
mon Law  Liability.   201  N.  Y.  31. 

Sixtii  Ave.  B.  Co.  v.  Kerr,  72  N.  Y.  330. 
Eminent  Domain  —  Good  Faith  —  Prov- 
ince of  Court.      69  Misc.   158    (125  Supp. 
63). 

Siier,  Matter  of,  129  App.  Div.  7;  113  Supp. 
210. 
Wills  —  Execution  —  Attestation  Clause — 
Force.    73  Misc.  154  (132  Supp.  699). 

Sjoberg  v.  Field,  50  Misc.  412;   100  Supp. 
531. 
Fraudulent  Sales  —  What  Constitute.     70 
Misc.  175   (126  Supp.  378). 

Skaamp  v.  Stover,  56  Hun,  86:  29  St  Rep. 
647;   9  Supp.  92. 
Distinguished  —  Contributory  Negligence — 
Violationr  of  Instructions.     (Dis.)  154  App. 
Div.  614,  615  (138  Supp.  891). 

Skaelos  v.  Skaelos,  168  St.  Rep.  605;   134 
Supp.  605. 

Skaneateles    Waterworks    Co.    v.    Skan- 
eateles.  Tillage  of,  161  N.  Y.  154. 
Waterworks     Companies  —  Liability     to 
Taxation.     (Dis.)    149  App.  Div.  421    (134 
Supp.  292). 

Municipalities  —  Waterworks  —  How  Ac- 
quired.    69  Misc.  378   (125  Supp.  343). 
Distinguished  —  Water  Works  Companies 
—  Competition  —  Legality.     71  Misc.  578 
(130  Supp.  845). 

Skapnra  r.  National  Sugar  Refining  Co.,  83 

App.  Div.  21;   81  Supp.  1085. 
Servant  —  Injuries  —  Risks  Assumed.    152 
App.  Div.  699  (137  Supp.  613). 

Skeels  v.  Bodine,  68  App.  Div.  217;  73  Slipp. 
1093. 
Judgment  of  Dismissal  —  When  on  Merits. 
143  App.  Div.  171  (127  Supp.  1015). 

Skelly  V.  Mortimer,  154  App.  Div.  921;  138 
Supp.  1100. 


Skelly  V.  New  York,  City  of, 

;  141  Supp.  955. 


App.  Div. 
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Skelly  T.  New  York,  City  of, 

;  141  Supp.  955. 
Followed,  App.   Div. 

959). 


App.  Dlv. 
(141   Supp. 


Skldmore  t«  Bayies,  10  Paige,  316. 
Orders  —  Vacation  —  Power  of  Surrogate. 
76  Misc.  377  (137  Supp.  94). 

Skldmore  t.  Gneutal,  143  App.  Div.  407; 
128  Supp.  402. 

Skldmore  t.  Post,  32  Hun,  54. 
Surrogate — ^Jurisdiction — ^Disputed    Claims. 
75  Misc.  439   (135  Supp.  514). 

Skllton  T.  Codln^on,  86  App.  Div.  166;  83 
Supp.  351;  13  Ann.  Oas.  298. 
Fraudulent  Sales  —  Wbo  May  Attack.    70 
Misc.  174  (126  Supp.  377). 

Skllton  T.  Codln(rtoii«  185  N.  Y.  80. 
Chattel  Mortgages  —  Non-Filing  —  Avail- 
ability.    151  App.  Div.  748  (136  Supp.  249) ; 
75  Misc.  393    (135  Supp.  677);   207  N.  Y. 
210. 

Chattel  Mortgages  —  Sales  by  Mortgagor 
—  Effect.    80  Misc.  407  (141  Supp.  423). 

Skinner,  Matter  of,  45  Misc.  559;  92  Supp. 
972. 
Transfer  Tax  —  Transfers  Subject.     127 

Supp.  285. 

Skinner,  Matter  of,  106  App.  Div.  217;  94 
Supp.  144. 
Transfer     Tax  —  Temporary     Payments. 
69  Misc.  405   (127  Supp.  751). 

Skinner  t.  Allison,  124  App.  Div.  541;  108 
Supp.  970. 
Appeal  —  From  N.  Y.  Municipal  Court  — 
Return  —  Sufficiency.     143  App.  Div.  939 
(128  Supp.  1116). 

Skinner  t.  Busse,  38  Misc.  265;   77  Supp. 
560;  11  Ann.  Cas.  156. 
Attorney's  Lien  —  Property  Subject.     76 
Misc.  332  (136  Supp.  819). 

Skinner  v.  Smith,  134  N.  Y.  240;  47  St  Rep. 
528. 
Corporations  —  Transfer  of  Property  — 
Stockholders  —  Relief.  124  Supp.  1037. 
Corporate  Officers  —  Personal  Benefit  — 
Avoidance.  147  App.  Div.  701  (132  Supp. 
78). 

Corporations  —  Acts  of  Officers  —  Ratifica- 
tion.   207  N.  Y.  128. 

Corporations  —  Right  to  Wind  Up  Affairs. 
69  Misc.  239  (124  Supp.  1037);  70  Misc. 
675  (127  Supp.  815). 

Skolny  v.  Blchter,  132  App.  Div.  680;  117 
Supp.  297. 
Examination  Before  Trial  —  Good  Faith. 
134  Supp.  627. 

Examination  of  Party  —  Right  to.  141 
Supp.  898. 

Sknmlck  v.  Kalstsky,  143  App.  Div.  670; 
128  Supp.  71. 

Slater,  Matter  of,  17  Misc.  474;   41  Supp. 
534. 
Surrogate  ■—  Jurisdiction  —  Sale  of  Realty 
for  Debts.    77  Misc.  70  (137  Supp.  418). 


Slater  v.  American  Palace  Car  Co.,  14& 

App.  Dlv.  859;  131  Supp.  17. 

Slater  v.  BonfigUo,  56  Misc.  385;  106  Supp. 
861. 
Lease  —  Liquidated  Damages.     78   Misc. 
263  (138  Supp.  189). 

Slater  v.  Granneman,  130  App.  Div.  892; 
114  Supp.  1147. 
Affirmedy  199  N.  Y.  690. 

Slater  v.  Jewett  85  N.  Y.  61. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.      142   App.   Div.   33    (126   Supp. 

747). 

Slater  v.  Merserean,  64  N.  Y.  138. 
Negligence  —  Concurring    Acts    of    Two 
Parties.      (Dis.)    141   App.  Div.   372    (126 
Supp.  206). 

Slater  v.  Slater,  78  App.  Dlv.  449;  80  Supp. 
363 
Good  Will  as  Asset.      153  App.  Div.  713 
(139  Supp.  248). 

Slater  t.  Slater,  175  N.  Y.  143. 

Partnership  —  Firm  Name  as  Part  of  Good 

Will.     144  App.  Div.  392   (129  Supp.  313) ; 

73  Misc.  90,  93  (130  Supp.  757,  759). 

Trade  Names  —  Right  to  Use  by  Successor. 
•  156  App.  Div.  582   (141  Supp.   804). 

Good  Will  as  Asset.      153  App.  Div.  713 

(139  Supp.  248). 

Slater  t.  Ton  Choms,  120  App.  Div.  16; 
104  Supp.  996. 
Lease  —  Remedies  After   Summary   Pro- 
ceedings.   131  Supp.  601 ;  135  Supp.  1094. 

Slater  v.  Waterson  &  Law  Amusement  Co^ 

58  MiBC.  215;  109  Supp.  50. 
Summary  Proceedings  —  Petition  —  Suf- 
ficiency.    201  N.  Y.  456  (2  Civ.  Pro.  Rep. 

N.  S.  157). 

Slaughter  v.  Tnrkel,  146  App.   Div.   620; 
131  Supp.  324. 

Slauson  v.  DVoohlklns,  139  App.  Div.  940; 
124  Supp.  1130. 

Slavln  v.  McOnlre,  144  App.  Div.  910;  128 
Supp.  1146. 
Affirmed,  205  N.  Y.  84. 

Slavln  V.  McGnlre,  205  N.  Y.  84. 
Civil  Service  —  Acts  of  Commissioners  — 
Review.    150  App.  Div.  749  (135  Supp.  721). 

Slawson  &  Hobbs  v.  Bafter,  76  Misc.  199; 
134  Supp.  585. 

Slayback  v.  Raymond,  93  App.   Div.  326; 
87  Supp.  931. 
Transfer  —  Breach  of  Trust  •—  Relief.    140 
Supp.  522. 

Slee  y.  Bloom,  20  Johns.  669. 
Creditors  —  Judgment  —  Conclusiveness. 
156  App.  Div.  728   (141  Supp.  663). 

Slee  V.  Kings   County   Savings  Inst,   78 

App.  Dlv.  534;   79  Supp.  630;   12  Ann. 

Gas.  351. 
Gifts  —  Delivery  —  What     Constitutes. 
(Dis.)   147  App.  Div.  418  (132  Supp.  208).. 
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Sllngerland   r.   International   Contracting 
Co,,  169  N.  Y.  60. 
Navigable  Rivers — ^Improvements  — Ripar- 
ian Rights  —  Damages.    146  App.  Div.  159 
(130  Supp.  983). 

SUngerland  v.  Norton,  68  Hun,  578;  35  St 
Rep.  426;  12  Supp.  647. 
Evidence  —  Offer  of  Compromise  —  Com- 
petency.    70  Misc.  237  (126  Supp.  823). 

Sloan  T.  Beard,  125  App.   Div.   625;    110 
Supp.  1. 
Supreme  Court  —  Conflicting  Orders— Im- 
proper Practice.     152  App.  Div.  194   (130 
Supp.  567). 

Sloan  T.  Hnntlngrton,  8  App.  Div.  93;   40 
Supp.  393. 
Conveyance  to  Husband  —  Creditors— Es- 
toppel against  Wife.     72  Misc.  191    (129 
Supp.  46). 

Fraud  —  Party  Liable.  72  Misc.  191  (131 
Supp.  46). 

Sloan  T.  National  Surety  Co.,  74  App.  Div. 
417;  77  Supp.  428. 
Distinguiahed  —  Taking        Possession  — 
What    Constitutes.     79    Misc.    499     (141 
Supp.  162). 

Sloan  V.  N.  Y.  Central  B.  Co.,  45  N.  Y.  125. 
Witness  —  Impeachment  —  Contraoictory 
SUtements.  205  N.  Y.  269  j  80  Misc.  477 
(141  Supp.  320). 

Sloane,  Matter  of,  154  N.  Y.  109. 

Transfer  Tax  —  Valuation  —  Basis.  208 
N.  Y.  67;  149  App.  Div.  430  (134  Supp. 
283). 

Transfer  Tax  —  When  Accrues.  141  Supp. 
796. 

Transfer  Tax  —  Law  Governing.  151  App. 
Div.  442  (136  Supp.  892). 

Sloane  v.  Martin,  77  Hun,  249 ;  59  St.  Rep. 
828;  28  Supp.  332. 
Service  —  Certificate  of  Officers  —  Conclu- 
siveness.    79  Misc.  112  (140  Supp.  S71). 

Sloat  V.   MeDongal,   30    St    Rep.    912;    9 
Supp.  631. 
Easement  —  Implied     Reservation.      156 
App.  Div.  222  (141  Supp.  285). 

Sloat  T.  N.  Y.  C,  &  H.  B.  B.  Co.,  142  App. 
Div.  234;    126   Supp.   1059. 

Sloboder,  Matter  of,  74  Misc.  198;  131  Supp. 


Slocnm,  Master  of,  60  App.  Div.  438;   69 

Supp.  1036. 

Trustees  —  Commissions  —  Waiver.      76 

Misc.  587  (137  Supp.  314;  3  Civ.  Pro.  Rep. 

N.  S.  326).  ^ 

Wills  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 

Slocnm,  Matter  of,  169  N.  Y.  153. 


Wills  —  Gift  of  Income  —  Date  Accrues. 
141  App.  Div.  45  (125  Supp.  714). 

Sloenm  v.  English,  62  N.  Y.  494. 
Decedents'  Estates  —  Administration  — 
Succeeding   Representative.     73   Misc.   24 
(132  Supp.  278). 

Sloenm  t.  Ostrander,  141  App.  Div.  380; 
126  Supp.  219. 
Affirmed,  205  N.  Y.  617. 

Sloenm  T.  Saratoga  &  Washington  Fire  Ins. 
Co.,  149  App.  Div.  867;  134  Supp.  72. 

Sloman  v.  Great  Western  By.  Co.,  6  Hun, 
546. 
Carriers  —  Baggage  —  Liability  —  Other 
Property.     69  Misc.  426   (127  Supp.  443). 

Sloman  v.  Star  Co.,  149  App.  Div.  500;  133 
Supp.  946. 

Slosson  Y.  Lyneh,  43  Barb.  147;  28  How. 
Pr.  417. 
Construction  —  "Next  of  Kin."    76  Misc. 
370  (133  Supp.  264). 

Slntik  T.  Both,  71  Misc.  441;    128  Supp. 
668. 

Small,  Matter  of,  105  App.  Div.  140;    93 
Supp.  1065. 
Wills  —  Undue  Influence  —  Effect  of  Con- 
fidential Relation.    136  Supp.  1086. 

Small  V.  Honsman,  142  App.  Div.  760;  127 
Supp.  500. 
Reversed,  208  N.  Y.  115. 
Stockbrokers  —  Sales  —  When  Warranted. 
161  App.  Div.  654  (136  Supp.  427). 

Small  T.  Honsman,  208  N.  Y.  115. 

SmaUey  t.  Doughty,  19  Super.  Ct  Rep.  (6 
Bosw.)  66. 
Usury  —  What  Instruments  Affected.    74 
Misc.  47  (133  Supp.  648). 

Smart  t.  Erlaeher,  142  App.  Div.  752;  127 
Supp.  720. 

Smldt  V.  Bailey,  132  App.  Wv.  177;    116 
Supp.  805. 
BiU  of  Particulars  —  Evidentiary  Pacta 
149  App.  Div.  271  (133  Supp.  703) ;  77  Misc. 
143  (135  Supp.  1048). 

Smldt  V.  Buffalo  Cold  Storage  Co-  149  Add. 
^  Div.  934;  134  Supp.  1146. 
Rewgument  Denied,  161  App.  Div.  901  (135 
Supp.  1143). 

Smfley  t.  Flnneane,  168  St  Rep.  59;  134 

Supp.  59. 

S™ith,  Matter  of,  10  Wend.  449. 
Physicians  —  License  —  Power  of  Revoca- 
tion.   151  App.  Div.  326  (136  Supp.  430). 

S™'^  'ffttter  of,  18  MI»c.  139;  41  Supp. 
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Questioned  —  Decedents'  Estates  —  Liabil- 
ity for  Funeral  Expenses.  75  Misc.  81  (134 
Supp.  878). 

Smith,  Matter  of,  68  Misc.  493;  111  Supp. 
1086. 
Decedents'  Estates  —  Rejection  —  Service 
of  Notice  by  Mail.  147  App.  Div.  219  (131 
Supp.  1046) ;  153  App.  Div.  493  (138  Supp. 
538). 

tSmitli,  Matter  of,  71  Misc.  99;   129  Supp. 
911. 

Smltb,  Matter  of,  74  Misc.  11;  133  Supp. 
730. 

Smith,  Matter  of,  77  Misc.  70 ;   136  Supp. 
826. 
Surrogates'  Courts  —  Death  —  Presump- 
tion from  Absence.    77  Misc.  437,  445  (137 
Supp.  7(W,  765). 

Smith,  Matter  of,  79  Misc.  77;   139  Supp. 
622. 

Smith,  Matter  of,  80  Misc.  140;  141  Supp. 
798. 

Smith,  Matter   of.   111   App.    Div.   23;    97 
Supp.  171;  18  Ann.  Caa.  65. 
Trust  Estates  —  Attorney's  Fees  —  Lia- 
bility.   143  App.  Div.  695  (128  Supp.  217). 

Smith,  Matter  of,  120  App.  Div.  199;   106 
Supp.  223. 
Decedents^  Estates  —  Supreme  Court  — 
Jurisdiction,    205  N.  Y.  224) ;  152  App.  Div. 
826   (137  Supp.  724). 

Smith,  Matter  of,  137  App.  Div.  652;   122 
Supp.  281. 
Title  by  Accretion  —  Burden.    70  Misc.  59 
(137  Supp.  954). 

Smith,  Matter  of,  143  App.  Div.  907;   127 
Supp.  1145. 
Appeal  Dismissed,  203  N.  T.  543. 

Smith,  Matter  of,  148  App.  Div.  291;   132 
Supp.  304. 

Smith,  Matter  of,  150  App.  Div.  805;   135 
Supp.  240. 

Smith,  Matter  of,  62  N.  T.  626. 
Municipal    Assessments  —  Legality.      74 
Misc.  516  (134  Supp.  560). 

Smith.  Matter  of,  96  N.  T.  616. 
Wills  —  Probate  —  Proof  Required.     73 
Misc.  332  (132  Supp.  717). 
Undue  Influence — Proof.    141  App.  Div.  818 
(126  Supp.  701);  71  Misc.  381  (130  Supp. 
123);    127    Supp.    273;    75    Misc.   44    (134 
Supp.  873;  76  Misc.  162  (136  Supp.  1126); 
136  Supp.  1086,  1091,  1101,  1102,  1106. 
Wills  —  Undue  Influence — Burden  of  Proof. 
143   App.   Div.   824    (127   Supp.   968);    152 
App.  Div.  672   (137  Supp.  638). 
Undue  Influence  as  Fraud.     71  Misc.  637 
(130  Supp.  1071). 

Evidence  —  829  Code  —  Contingent  Inter- 
est. 71  Misc.  629  (130  Supp.  1066). 
Explained  —  Evidence  —  829  Code  —  "  In- 
terest." 157  App.  Div.  138  (141  Supp.  738). 
Explained  —  Undue  Influence  —  Burden  of 
Proof.    207  N.  Y.  228. 


Smith,  Matter  of,  131  N.  Y.  239;  43  St.  Rop. 
271. 
Wills  —  Beneficiaries  —  Determination  — 
Date  Governing.    205  N.  Y.  216. 
Wills  —  Gift  with  Remainder  Over.     75 
Misc.  573  (135  Supp.  864). 
Wills  —  Words  of  Survivorship  —  Con- 
struction.    200  N.  Y.  167;   152  App.  Div. 
528   (137  Supp.  582);   137  Supp.  432. 

Smith  T.  Acker  Process  Co^  102  App.  Div. 
170;  92  Sup;;).  351. 
Attorney's     Lien  —  Enforcement     When 
Settlement.         App.  Div.  (141  Supp. 

806). 

Smith  T.  Albany,  City  of,  61  N.  Y.  444. 
Municipal  Officers  —  Contracts  —  Validity. 
145  App.  Div.  644  (130  Supp.  43S). 
Officers  —  Extra  Compensation.    152  App. 
Div.  43  (136  Supp.  718). 

Smith  T.  Alker,  102  N.  Y.  87. 
Contracts  —  Certificate  of  Performance  — 
Waiver.    78  Misc.  175  (138  Supp.  890). 

Smith  T.  Ailen,  139  App.  Div.  667;  124 
Supp.  380. 
Partition  —  Possession  in  Plaintiff  — 
Necessity.  71  Misc.  274  (130  Supp.  327). 
Followed,  143  App.  Div.  934  (128  Supp. 
1146). 

Smith   T.  Allen,   143   App.    Div.    934;    128 
Supp.  1146. 
Affirmed,  205  N.  Y.  583. 

Smith  T.  Allen,  156  St  Rep.  939;  121  Supp. 
939. 
Reversed,   139   App.   Div.   657    (124   Supp. 
380). 

Smith  T.  Allen.  161  N.  Y.  478. 
Adoption  —  Kigfat  of  Inheritance.    73  Misc. 
197  (132  Supp.  493). 

Smith  T.  American  Antomobile  Assn.,  69 

Mi9c.  60;   125  Supp.  804. 

Smith  T.  American  Ice  Co.,  162  App.  Div. 
483;  137  Supp.  290. 
Negligence  —  Sudden  Backing  of  Vehicle. 
79  Misc.  628  (140  Supp.  380). 

Smith  T.  Anderson,  126  App.  Div.  24;  110 
Supp.  191. 
Bill  of  Particulars  ~~  Evidentiary  Facts. 
149  App.  Div.  271  (133  Supp.  703) ;  77  Miso. 
143  (135  Supp.  1048). 

Smith  T.  Appleton,  165  App.  Div.  620;  140 
Supp;  566. 

Smith  T.  Atherton,  64  Hun,  172;   7  Supp. 
300. 
Wills  —  Legacies  —  Charge  on  Realty.    75 
Misc.  500  (136  Supp.  632). 

Smith  T.  Balcom,  24  App.  Div.  437 ;  48  Supp. 

487. 
Resulting  Trusts  —  Enforcement.    68  Misc. 
553  (125  Supp.  272). 

Smith  V.  Barber,  112  App.   Div.   187;    98 
Supp.  366. 
Rent  —  Defense  —  Partial  Eviction.    76 
Misc.  571  (137  Supp.  145). 
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Smith  T.  Barnnm,  50  Hun,  602;   3  Supp. 
476. 
Judgments  —  Appealability.    148  App.  DIt. 
219  (133  Supp.  47). 

Smith  T.  Bartlett,  180  N.  T.  360. 
Lake  or  Pond  as  Boundary  —  What  In- 
cluded.   73  Misc.  289  (130  Supp.  662). 

Smith  T.  Board  of  Education,  y.  Y.  City, 

150  App.  Div.  905;  135  Supp.  1143. 
Modified,  208  N.  Y.  84. 
Follotced,  150  App.  Div.  409  (135  Supp.  86). 

Smith  T.  Board  of  Education,  X.  Y.  City, 

208  N.  Y.  84. 

Smith  T.  Bodine,  74  N.  Y.  30. 
Action  for  Accounting  —  When  Lies.    136 

Supp.  95. 

Smith  T.  Boston  &  Albany  R.  Co.,  99  App. 
Div.  94;  91  Supp.  412. 
Disapproved  —  Highways  —  Change       of 
Grade  —  Liability  to  Abutter.     140  App. 
Div.  739  (126  Supp.  134). 

Smith  T.  Boston  &  Albany  B.  Co.,  181  N.  Y. 
132. 
Change  of  Grade  —  Consequential  Dam- 
ages.   201  N.  Y.  38. 

Statutory  Remedy  —  Exclusiveness.  140 
App.  Div.  700  (125  Supp.  573). 

Smith  T.  Boiren,  35  N.  Y.  83. 
Trusts  —  Power  of  Disposition.     71  Misc. 
66  (129  Supp.  816). 

Smith  y.  Bradstreet  Co.,  134  App.  Div.  567; 
119  Supp.  487. 
Bill  of  Particulars  —  Special  Damage.  146 
App.  Div.  469  (131  Supp.  273). 
Bill  of  Particulars  —  Non-compliance  — 
Procedure.  141  App.  Div.  70  (125  Supp. 
648). 

Bill  of  Particulars  —  Penal  Provision.  149 
App.  Div.  271  (133  Supp.  703);  139  Supp. 
317. 

Smith  T.  Britton,  2  T.  &  C.  498. 
Demurrer  —  Withdrawal  ^  Effect.    206  N. 
Y.  370. 

Smith  T.  Brookhaven,  Town  of,  36  App.  Div. 
386;   55  Supp.  370. 
Partition  —  Relief  —  Actual  Partition.    71 
Misc.  287  (130  Supp.  117). 

Smith  T.  Buffalo,  City  of,  159  N.  Y.  427. 
Streets  —  Exclusion  from  Assessments.  73 
Misc.  647  (131  Supp.  301). 
Municipal  Improvements  —  Assessment  — 
Premises  Subject.    200  N.  Y.  221. 

Smith  T.  Bull,  17  Wend.  323. 
Actions  —  Local  or  Transitory.    141  App. 
Div.  367   (125  Supp.  1044);    (Dis.)    205  N. 
Y.  440. 

Smith  T.  Bnrch,  92  N.  Y.  228. 

Wills  —  Legacies  —  "Money"  —  What 
Included.  140  App.  Div.  393  (125  Supp. 
312). 

Smith  T.  Bums,  149  App.   Div.  255;    133 
Supp.  711. 

Smith  T.  Cayuga  Lake   Cement   Co.,  107 

App.  Div.  524;  95  Supp.  236. 


Attorney's  Lien  —  Protection  against  Off- 
set.   73  Misc.  34  (132  Supp.  248). 
Followed,   155   App.  Div.   915    (140   Supp. 
1145). 

Smith  T.  Chapter  General,  Knights  of  St. 
John,  143  App.  Div.  532;  128  Supp.  288. 

Smith  T.  Chase,  90  Hun,  99;  70  St  Rep. 
411;  35  Supp.  615. 
Wills  —  Power  of  Sale  —  In  Whom  Title. 
73  Misc.  422,  423  (130  Supp.  1085,  1086). 

Smith  T.  Chesebrongh,  176  N.  Y.  317. 
Wills  —  Charitable      Gifts  —  Indefinite 
Beneficiary.    72  Misc.  249  (131  Supp.  92). 
Wills  —  Partial     Illegality  —  Severance. 
154  App.  Div.  512   (139  Supp.  188). 

Smith  T.  Church,  5  Hun,  109. 
Agent  —  Authority  —  Ratification.     133 

Supp.  963. 

Smith  T.  Clark,  5  St  Rep.  165. 
Contracts  —  Incomplete      Performance  — 
Quantum  Meruit.    140  App.  Div.  104  (125 
Supp.  954). 

Smith  T.  Cockcroft,  149  App.  Div.  255;  133 
Supp.  711;  3  Oiv.  Pro.  Rep.  N.  S.  IW. 

Smith  T.  Coe,  55  App.  Div.  585;  67  Supp. 
350. 
Sales  —  When  by  Sample.    140  Supp.  376. 

Smith  Y.  Coe,  170  N.  Y.  162. 
Answer  —  Denials  —  Sufficiency.    77  Misc. 
221   (135  Supp.  763). 

Sales  —  Breach     of    Warranty  —  Avail- 
ability.    70  Misc.  260  (126  Supp.  636). 
Sales  —  When  by  Sample.    140  Supp.  376. 

Smith  T.  ColTin,  17  Barb.  157. 
Judicial  Sales  —  Strict  Statutory  Compli- 
ance —  Necessity.    135  Supp.  218. 

Smith  y.  Commercial  Constmction  Co«,14S 

App.  Div.  603;  130  Supp.  403. 

Smith  T.  Cooper,  22  Hun,  11. 
Chattel  Mortgages  —  Filing  —  Statement 
of  Amount  of  Claim.    134  Supp.  152. 

Smith  T.  Corbiere,  16  Super.  Ct  Rep.   (3 
BoBW.)  634. 
Civil  Arrest  —  In  What  Actions.    70  Misc. 
215  (126  Supp.  717). 

Smith  T.  Cornell,  111  N.  Y.  554 ;  20  St.  Rep. 
116. 
Incumbrances  —  Liability  of  Subsequent 
Grantee.    153  App.  Div.  679  (138  Supp.  850). 

Smith  T.   Craig,  151   App.   Div.   648;    ise 
Supp.  423. 

Smith  T.  Croker,  3  App.  Div.  471;  38  Supp. 
268. 
Depositions  —  Use  in  Part.    78  Misc.  613 
(139  Supp.  502). 

Smith  T.  Crocker,  14  App.  Div.  245;   4$ 
Supp.  427. 
Action  —  Bar  —  Another  Action  Pending 
75  Misc.  290  (135  Supp.  265). 

Smith  T.  Crocker.  162  N.  Y.  600. 
Cited,  75  Misc.  290  (135  Supp.  265). 

Smith  T.  Cross,  90  N.  Y.  549. 
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Sec.  Sag  Code  —  Eyidence  —  Person  Inter- 
ested.   151  App.  Div.  360  (136  Supp.  380). 

Smitb  Y.  Cronse,  24  Barb.  433. 
Appeal  Bond  —  Liability  Covered.  77  Misc. 
672  (138  Supp.  672). 

Smith  T.  Daniig,  64  How.  Pr.  320. 
Resignation   —   Acceptance   —   Necessity. 
70   Misc.    605    (129   Supp.   367);    70  Misc. 
624  (130  Supp.  1031). 

Smith   T.  Dixon,  150   App.   Div.   571;    134 
Supp.  1097. 

Smith  T.  Dotterweich,  132  App.  Div.  489; 
116  Supp.  896. 
Reversed,  200  N.  Y.  2. 
Insurance  —  Premium     Note  —  Enforce- 
ment.    69  Misc.  502  (127  Supp.  248). 

Smith  T.  Dotterwlch,  200  N.  Y.  299. 
Contracts  —  Conditional  Liability  as  De- 
fense. 12S  Supp.  665;  74  Misc.  249  (134 
Supp.  71) ;  130  Supp.  228. 
Contracts  —  Parol  Evidence  —  Amissibil- 
ity.  143  App.  Div.  473  (128  Supp.  635); 
72  Misc.  47  (129  Supp.  113);  128  Supp. 
1079;  76  Misc.  523  (135  Supp.  574);  132 
Supp.  777. 

Negotiable   Instruments  —  Consideration. 
139  Supp.  428. 

Smith  T.  Dngran,  145  App.  Div.   877;   130 
Supp.  649. 
Affirmed,  205  N.  Y.  656. 
Wills  —  Cutting  Down  Estate.     75  Misc. 
444  (135  Supp.  619). 

Smith  T.  Dngan,  205  N.  Y.  556. 
Same  Case,  205  N.  Y.  587. 

Smith  T.  Dnnn,  46  Misc.  475,  92  Supp.  300. 
Explained  —  N.  Y.  Municipal  Court  — 
Jurisdiction  —  Sum  Involved.  72  Misc.  33 
(129  Supp.  115). 

Smith  T,  Dnnn,  94  App.  Div.  429;  88  Supp. 
58. 
Referee  —  Removal  —  Grounds.    145  App. 
Div.  423  (129  Supp.  1077). 

Smith  T.  Edwards,  88  N.  Y.  92. 
Wills  —  Vested  or  Contingent  Estates.  205 
N.  Y.  216;  144  App.  Div.  539  (129  Supp. 
849) ;  146  App.  Div.  275  (130  Supp.  910) ; 
78  Misc.  236  (138  Supp.  157) ;  78  Misc.  328 
(139  Supp.  684);  140  Supp.  148;  (Dis.) 
144  App.  Div.  547  (129  Supp.  854). 
Distinguished  —  Wills  —  Vested  or  Con* 
tingent  Gifts.  72  Misc.  255  (129  Supp. 
864). 

Wills  —  Constmction— Presumption  Favor- 
ing VaHdity.  72  Misc.  581  (132  Supp.  266). 
Wills  —  Unlawful  Suspension  of  Aliena- 
tion.   76  Misc.  87  (136  Supp.  325). 

Smith  T.  Ely,  46  Misc.  458 ;  92  Supp.  310. 
Order  on  Demurrer  —  Appealability.    132 
Supp.  313. 
Followed,  132  Supp.  1146. 

Smith    V.    Emigrant    Industrial    Savings 
Bank,  17  St.  Rep.  852;   2  Supp.  617. 
City  Court  of  N.  Y.  —  Equitable  Jurisdic- 
tion.   79  Misc.  362  (140  Supp.  433). 


Smith  V.  Ess,  159  St.  Rep.  450;  125  Supp. 
450. 

Smith  T.  Ettenberg,  75  Misc.  458;  133  Supp. 
463. 

Smith  V.  Evans,  1  Abb.  N.  C.  396. 
Judgment  —  Amendment  —  Effect  on  Ap- 
peaL    136  Supp.  341. 

Smith  V.  Farley,  155  App.  Div.  813;   140 
Supp.  990. 

Smith  T.  Felt,  50  Barb.  612. 
Joint  Tort  Feasors  —  Who  Are.     (Dis.) 
147  App.  Div.  568  (132  Supp.  637). 

Smith  V.  Felton,  43  N.  Y.  419. 
Sight  to  Set-off.    77  Misc.  466  (137  Supp. 
125). 

Explained  —  Action  by  Assignee  —  Set- 
Off  _  Availability.  70  Misc.  425  (126 
Supp.  976;  2  Civ.  Pro.  Rep.  N.  S.  278). 

Smith  V.  First  ITat  Bank  of  Albany,  151 

App.  Div.  317;  135  Supp.  985. 

Smith  V.  Fitchetl^  56  Hun,  473;  31  St  Rep. 
606;  10  Supp.  459. 
Ecoplained  —  Partners  —  Actions  Between. 
75  Misc.  649  (133  Supp.  1026). 

Smith  V.  Fleisehman,  23  App.  Div.  355;  48 
Supp.  234. 
Equity  Actions  —  Counterclaim  —  Jury 
Trial.  79  Misc.  51  (139  Supp.  3). 
Mechanics'  Lien  —  Other  Remedies — ^Avail- 
ability. 162  App.  Div.  641  (137  Supp.  478) ; 
75  Misc.  333  (135  Supp.  541;  3  Civ.  Pro. 
Rep.  N.  S.  173). 

Smith  V.  Floyd,   124  App.   Div.   277;    108 
Supp.  775. 
Wills  —  Trusts  —  Exercise  by  Substituted 
Trustee.    68  Misc.  129  (126  Supp.  183). 

Smith  V.  Floyd,  140  N.  Y.  337;  55  St  Rep. 
735. 
Wills  —  Powers  —  When  Imperative.    76 
Misc.  622,  625  (137  Supp.  253,  256). 

Smith  T.  Floyd,  193  N.  Y.  683. 
Wills  —  Trusts  —  Exercise  by  Substituted 
Trustee.    69  Misc.  129  (126  Supp.  183). 
Cited,  151  App.  Div.  723  (136  Supp.  214). 

Smith  V.  Foffarty,  6  Civ.  Pro.  Rep.  366. 
Substituted  Service  —  Facts  Necessary  to 
Be  Shown.    56  Misc.  322  (107  Supp.  664). 

Smith  V.  Oelger,  134  App.   Div.  930;   118 
Supp.  1143. 
Reversed,  202  N.  Y.  306. 

Smith  V.  Geiger,  202  N.  Y.  306. 
Reargument  Denied,  203  N.  Y.  646. 
Trial  —  Decision  —  Sufficiency.    146  App. 
Div.  814   (130  Supp.  656);    150  App.  Div. 
836,  837  (136  Supp.  262). 

Smith  V.  Glens  Falls  Ins.  Co.,  62  N.  Y.  85. 
Distinguished  —  Insurance  —  Action  on 
Policy  or  Adjustment  Agreement.  144 
App.  Div.  112  (128  Supp.  995). 

Smith  V.  Oreen  Fnel  Economfker  Co.,  123 

App.  Div.  672;  108  Sui?p.  45. 
Master  —  Negligence  —  Simple  Appliances. 
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142  App.  Div.  288  (126  Supp.  980);  76 
Misc.  604   (135  Supp.  294). 

Smith  T.  HaTen's  Belief  Fnnd  Soc^  115 

App.  Div.  185;  100  Supp.  932. 
Appeals  —  Limitation  of  Time  —  Reqm- 
sites.    78  Misc.  46  (137  Supp.  752). 

Smith  T.  Healey,  161   Sit.   Rep.   336;    127 
Supp.  336;  2  Civ.  Pro.  Rep.  N.  S.  308. 

Smith  V.  Hflton,  50  Hun,  236;  19  St  Rep. 
340;  2  Supp.  820. 
Action  —  Litigation  Between  Co-Defend- 
ants —  Bztent.     77  Misc.  285   (136  Supp. 
289). 

Smith  V.  Holmes,  19  N.  Y.  271. 

Actions  —  On  unmatured  Claims  —  How 
Objection  Raised.  140  App.  Div.  441  (125 
Supp.  308). 

Smith  T.  Haghes,  63  Misc.  326;  117  Supp. 
162. 
Carriers  —  Baggage  —  Restricted  Liabil- 
ity.   67  Misc.  612  (124  Supp.  842). 

Smith  T.  HnttOily  138  App.  Div.  859;    123 
Supp.  656. 
Affirmed,  203  N.  Y.  694. 

Smith  V.  Irvln,  45  Mlisc.  262 ;  92  Supp.  170. 
Pleadings  —  Motions  to  Make  More  Defi- 
nite —  When  Granted.  156  App.  Div.  382 
(141  Supp.  588). 

Smith  V,  Irvln,  113  App.  Div.  55;  98  Supp. 
945. 
Pleading  —  Defect  of  Parties  —  Demurrer. 
75  Misc.  330   (135  Supp.  539;   3  Civ.  Pro. 
Rep.  N.  S.  169). 

Smith  T.  JaneSy  20  Wend.  192. 

Checks  —  Presentment  —  Effect  of  Delay. 
(Dis.)   72  Misc.  42   (129  Supp.  90). 

Smith  T.  Jarrls,  26  Misc.   507;    57  Supp. 
483. 
Explained  —  Mortgages  —  Foreclosnre  — 
Rights   of  Subsequent  Lienor.     152   App. 
Div.  428  (137  Supp.  304). 

Smith  T.  Jenkgy  1  Denio.  580. 
Growing  Grass  —  Realty  or  Personalty.  75 
Misc.  393  (135  Supp.  676). 

Smith  V.  Jollney  Matter  of,  164  St.  Rep. 
225;  130  Supp.  225. 

Smith  T.  JoTce,  12  Barb.  21. 
Criminal  Trials  —  Onus  Proband!.  79  Misc. 
459  (141  Supp.  206). 

Smith  V.  Kahiiy  175  St.  Rep.  520 ;  141  Supp. 
520. 

Smith  T.  Kearney,  2  Barb.  Ch.  533. 
Wills  —  Contingent  Estate  —  Alienation. 
144  App.  Div.  540  (129  Supp.  840). 
Judgment    Creditor's    Action  —  Property 
Reachable.     (Dis.)   144  App.  Div.  549  (129 
Supp.  856). 

Smith  T.  KeUer»  145  App.  Div.  908;    129 
Supp.  1146. 
Reversed,  206  N.  Y.  39. 


Smith  T.  Keller,  205  N.  Y.  39. 
Wills  —  What  Undue  Influence.    78  Misc. 
599  (139  Supp.  492). 

Smith  T.  Kerr,  33  Hun,  567. 
Sealed     Contracts  —  Parol     Modification. 
72  Misc.  28  (129  Supp.  65). 

Smith  T.  Kerr^  108  N.  Y.  31;   13  St  Rep. 
115;  28  Week.  Die.  184. 
Lease  —  Surrender  oy  Operation  of  Law. 
76  Misc.  543  (135  Supp.  662). 
Sealed     Contracts  —  Parol     Modification. 

72  Misc.  28  (129  Supp.  65). 

Contracts    —    Modification    —    Effectiye- 

ness.      156  App.  Div.  124   (141  Supp.  93, 

94). 

Landlord  —  Duty  to  Repair.   140  App.  Div. 

758    (126   Supp.   129);    69  Misc.   482    (127 

Supp.  258). 

Smith  V.  Keteltas,  27  App.  Div.  279;   60 
Supp.  471. 
Distinguished  —  Leave  to  Sue  —  Necessity. 

73  Misc.  75  (132  Supp.  462). 

Smith  V.  Kldd,  68  N.  Y.  130. 
Mortgage  —  Payment  to  Agent  —  Protec- 
tion.   153  App.  Div.  776  (138  Supp.  939). 
Agents  —  Authority.     154  App.  Div.  503 

(139  Supp.  121). 

Smith  T.  Laird,  44  Hun,  530;   9  St  Rep. 
376;  26  Week.  Dig.  496. 
Pleading  —  Demurrer  and  Answer  at  Same 
Time.    149  App.  Div.  266  (133  Supp.  098). 

Smith  V.  Lehigh  TaUey  B.  Cik,  77  App.  IMv. 
43;  79  Supp.  106. 
Railways  —  Negligence  —  Instructions  to 
Jury.     146  App.  Div.  194  (132  Supp.  147). 

Smith  V.  Lehigh  TaUey  B.  Co^  170  N.  Y. 

394. 
Negligence  Actions  —  Instructions  to  Jury 
—Error.    132  Supp.  778. 
Witnesses  —  Credibility  —  Bias.    70  Misc. 

242  (125  Supp.  666). 

Smith  V.  Lehigh  Talley  B.  Co^  177  N.  Y. 

379. 
Cross-examination  —  New  Matter  —  Ef- 
fect.   73  Misc.  496  (133  Supp.  415). 

Smith  T.  LelmaB,  167  St.  Rep.  1001;   133 
Supp.  1001. 

Smith  V.  Leo,  92  Hun,  242;  72  St  Rep.  314; 
36  Supp.  949. 
Amusement     Enterprises  —  Ezpnlsion  — 
Damages  for  Indignity.    203  N.  Y.  368. 

Smith  v«  Lewis,  3  Johns.  157. 
Subornation  of  Perjury  —  Civil  Action  for 
Damages.    207  N.  Y.  219. 

Smith  V.  London  Assnmnee  Corporation, 

114  App.  Div.  868;  100  Supp.  194. 
Compulsory    Reference  —  When    Ordered. 
150  App.  Div.  108  (134  Supp.  756). 

Smith  v«  Long  Island  B.  Co^  129  App.  Div. 
427;  114  Supp.  228. 
Appeal  —  Review  —  No  Exceptions.    147 
App.  Div.  104  (131  Supp.  758). 
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Master  —  Appliances  —  Duty  Respecting. 

152  App.  Div.  698  (137  Supp.  613). 

Smith  T.  Luce.  14  Wend.  237. 
Process  —  Issuance  —  Requisite     Proof. 

153  App.  Div.  92  (137  Supp.  1043). 

Smltli  T.  Luekenbachy  155  App.  Div.  451; 
140  Supp.  292. 

Smith  T.  Lyke.  13  Hun,  204. 
Alienation  oi  Affections  —  Effect  of  Good 
Faith.    148  App.  Div.  486  (132  Supp.  070). 

Smith  y.  Lynes,  5  N.  Y.  41. 
Sales  —  Retention  of  Title  Until  Payment 
—  Waiver.    143  App.  Div.  319  (128  Supp. 
87). 

Smith  y.  Maekin.  4  Lans.  41. 
Contracts  —  Mistake  as  Defense.    140  App. 
Div.  361   (125  Supp.  297). 

Smith  y.  Manhattan  By.  Co.,  112  App.  Div. 
202;  98  Supp.  1. 
Master— Neghgence — Questions    for    Jury. 

155  App.  Div.  417  (140  Supp.  299). 

Smith  y.  Martin,  69  Misc.  108;   124  Supp. 
1064. 

Smith  y.  Martin,  142  App.  Div.  60;    126 
Supp.  877. 
Action  to  Register  Title  —  Parties  —  In- 
tervention.    142  App.  Div.  793   (127  Supp. 
635);  148  App.  Div.  127  (132  Supp.  70). 

Smith  y.  Martin  Anti-Fire  Car  Heater  Co., 

64  Hun,  639;  47  St.  Rep.  26;  19  Supp. 

285. 
Corporate  Agents  —  Authority  —  Ratifica- 
tion.    143  App.  Div.  452  (128  Supp.  462). 

Smith  y,  Masten,  15  Wend.  270. 
Action  —  Defense  —  Specific  Acts  of  Un- 
chastity.     146  App.  Div.  393    (131    Supp. 
261). 

Smith  y.  Matthews,  21  Misc.  150;  47  Supp. 
96. 
Libel  —  Justification  —  Specific  Acts  of 
Unchastity.    146  App.  Div.  393  (131  Supp. 
251). 

Smith  y.  McCtovem,  65  N.  T.  574. 
Broker  —  Commissions  —  When  Bamed. 
74  Misc.  398  (132  Supp.  350). 

Smith  y.  McMillan,  90  Hun,  542 ;  71  St.  Rep. 
32;  36  Supp.  24. 
Judgments  —  Res   Adjudicata.     71    Miso. 
112  (129  Supp.  908). 

Smith  y.  Mechanics'  &  Traders'  Ins.  Co« 

32  N.  Y.  399. 
Insurance  —  Warranty  —  Breach.  79  Misc. 

156  (140  Supp.  721). 

Smith  y.  Merwin.  15  Wend.  184. 
Pleadings  —  Statutes  —  Judidal  Notice. 
145  App.  Div.  749  (130  Supp.  668). 

Smith   y.  Metropolitan   Life   Ins.   Co.,   79 

Misc.  550;   140  Supp.  327. 

Smith   y.   Miller,  138   App.   Div.   909;    123 
Supp.  1142. 
Affirmed,  204  N.  Y.  607. 


Smith  y.  MiUer,  43  N.  Y.  171. 

Checks  —  Time  of  Presentment.      (Dis.) 

72  Misc.  43,  45  (129  Supp.  90,  91). 
Distinguished  —  Checks  —  Presentment  — 
Effect  of  Delay.     72  Misc.  40   (129  Supp. 
88). 

Smith  y.  Miller,  52  N.  Y.  545. 
Negotiable      Instruments  —  Presentment 
for  Payment  —  Excuse.    201  N.  Y.  170. 

Smith  y.  MiUiken  Bros.,  133  App.  Div.  903; 
117  Supp.  285. 
Affirmed,  200  N.  Y.  21. 

Smith  y.  Mllliken  Bros.,  200  N.  Y.  21. 
Employers'  Liability  Act  —  Notice  —  Suf* 
fidency.  205  N.  Y.  246;  206  N.  Y.  626; 
155  App.  Div.  550  (140  Supp.  776);  79 
Misc.  509  (141  Supp.  24). 
Employers'  Liability  Act  —  Negligence  — 
Acts  of  Superintendence.  147  App.  Div. 
659  (132  Supp.  606);  148  App.  Div.  760 
(133  Supp.  338);  153  App,  Div.  417  (138 
Supp.  475) ;  154  App.  Div.  645  (139  Supp. 
594);  (Dia.)  145  App.  Div.  949  (130  Supp. 
1129). 

Explained  —  Employers'  Liability  Act  — 
Notice  —  Signing  —  Sufficiency.  151  App. 
Div.  402  (135  Supp.  1068). 

Smith  y.  MoUeson,  148  N.  Y.  241. 
Contracts  of  Suretyship  —  Construction. 

73  Misc.  210  (132  Supp.  643). 

Surety  —  Release  —  Alteration  of  Liabil- 
ity. 201  N.  Y.  341;  (Dis.)  150  App.  Div. 
83  (134  Supp.  1007). 

Building  Contracts  —  Certificates  for  Pay- 
ment.   156  App.  Div.  263  (141  Supp.  421). 

Smith  y.  Murray,  1  Dem.  34. 

Surrogate's  Court  —  Jurisdiction  —  De- 
feat by  Answer.  71  Misc.  102  (129  Supp. 
912). 

Smith  y.  Nassau  Electric  B.  Co.,  57  App. 
Div.  152;   67  Supp.  1044. 
Trial  —  Incompetent  Evidence  —  Waiver. 
154  App.  Div.  698   (139  Supp.  408). 

Smith  y.  National  Starch  Co.,  134  App.  Div. 
994;  119  Supp.  1145. 
Affirmed,  203  N.  Y.  638. 

Smith  y.  Newbnrgh,  City  of,  77  N.  Y.  130. 
Municipalities  —  Agents  —  Presumption. 
(Dis.)  207  N.  Y.  476. 

Smith  y.  New  York,  City  of,  12  App.  Div. 
391;  42  Supp.  522. 
Contracts  —  Certificate  of  Engineer  —  Con- 
clusiveness. 141  App.  Div.  95  (125  Supp. 
672) ;  145  App.  Div.  490  (129  Supp.  935) ; 
137  Supp.  14;  147  App.  Div.  144  (132  Supp. 
299). 

Smith  y.  New  York,  City  of,  55  App.  Div. 
90;   66  Supp.  1046;  8  Ann.  Gas.  389. 
New  Trial  —  Errors  of  Law  —  Costs  — 
Amount.     71  Misc.  521   (130  Supp.  787). 

Smith  y.  New  York,  City  of,  88  App.  Div. 
606;   85  Supp.  150. 
N.  Y.  City  —  Claims  Against  —  Present- 
ment —  Necessity.    142  App.  Div.  711  (127 
Supp.  745). 
Cited,  142  App.  Div.  714  (127  Supp.  745). 
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Smith  T.  New  York,  Citr  of,  37  N.  Y.  518. 
Pablic     Office  —  Contract     Relation.     72 
Misc.  99   (129  Supp.  1061). 
Questioned  —  Municipal  Employees  —  XTn* 
lawful  Ouster  —  Recovery  of  Intervening 
Salary.    75  Misc.  339  (135  Supp.  288). 

Smith  T.  New  York,  City  of,  66  N.  Y.  295. 
Municipalities  —  Negligence  —  Overflow 
of  Sewer.     141  App.  Div.  680   (126  Supp. 
456). 

Smith  V.  New  York,  City  of.  68  N.  Y.  552. 
Tax  Sales  —  Burden  of  Easements.  153 
App.  Div.  725  (138  Supp.  655). 

Smith  V.  New  York,  State  of,  151  App. 
Div.  810;  137  Supp.  399. 

Smith  V.  N.  Y.  Central  B.  Co.,  4  Abb.  Ct. 
App.  Dec.  262;  4  Keyes,  180. 
Sales  —  Statute  of  Frauds  —  Application. 
138  Supp.  203. 

Smith  V.  N.  Y.  C.  ft  H.  B.  B.  Co^  164  N.  Y. 

491. 
Master  —  Negligence  —  Defective  Appli- 
ances.   150  App.  Div.  754  (135  Supp.  232). 

Smith  V.  N.  Y.  C.  &  H.  B.  B.  Co.,  177  N.  Y. 

224. 
Contributory    Negligence  —  Province    of 
Jury.    143  App.  Div.  201  (128  Supp.  240) ; 
145  App.  Div.  78  (129  Supp.  267). 
Province  of  Jury  —  Conflicting  Inferences. 
(Dis.)  201  N.  Y.  86. 

Crossing  Railway  Tracks  —  Care  Required. 
143  App.  Div.  200   (128  Supp.  239). 

Smith  V.  New  Yorker  Staats-Zeitung,  77 
Misc.  601;  138  Supp.  557. 
Reversed,    154   App.   Div.   458    (139    Supp. 
325). 

Smith  V,  New  Yorker  Staats  Zeitnng,  154 

App.  Div.  458;   139  Supp.  325. 

Smith  V.  O'Brien,  46  Misc.  325;  94  Supp. 
673. 
Artisan's  Lien  —  Possession  —  Necessity. 
145  App.  Div.  454  (120  Supp.  071). 
Automobiles  —  Lien  for  Repairs.  69  Misc. 
353  (125  Supp.  828);  71  Misc.  21  (127 
Supp.  1097). 

Smith  V.  People,  47  N  Y.  330. 
Statutes  —  Construction.     145  App.  Div. 
365  (130  Supp.  64). 

Smith  V.  People,  53  N.  Y.  111. 
Larceny  by  Tnck.    153  App.  Div.  108  (138 
Supp.  528). 

Smith  V.  Ferrot,  134  App.  Div.   954;    118 
Supp.  1143. 
Reversed,  201  N.  Y.  210. 

Smith  V.  Peyrot,  201  N.  Y.  21. 
Broker  —  Commissions  —  When  Earned. 
202  N.  Y.   300;    76  Misc.   187    (136  Supp. 
395);   138  Supp.  1037. 

Smith  V.  Prudential  Ins.  Co.  of  Ameriea, 

147  App.  Div.  580;   132  Supp.  529. 

Smith  V.  Beich,  80  Hun,  287;  62  St.  Rep. 
37;  30  Supp.  167. 
Adverse  Possession— Sufficiency.    148  App. 
Div.   163    (132  Supp.   1093);   78  Misc.  680 
<138  Supp.  629). 


Realty  —  Title  —  Tacking  on  by  Suc- 
cessor. (Dis.)  155  App.  Div.  46  (139  Supp. 
860). 

Smith  V.  Belch,  151  N.  Y.  642. 
Cited,  148  App.  Div.  163  (132  Supp.  1093). 
78  Misc.  580  (138  Supp.  629);    (Dis.)    155 
App.  Div.  46  (139  Supp.  860). 

Smith  T.  Beld,  134  N.  Y.  568;  48  St  Rep. 
156. 
Fraudulent  Conveyances  —  Presumption 
from  Indebtedness.  206  N.  Y.  109. 
Fraudulent  Conveyances  —  What  Consti- 
tute. 155  App.  Div.  627  (140  Supp.  854). 
Explained  —  Transfers  by  Insolvent  ^> 
Fraud  —  Presumption.    199  N.  Y.  243. 

Smith  V.  Boberts,  62  How.  Pr.  196. 
Mortgages  —  Foreclosure  —  Parties  — ^Prior 
Mortgagee.     (Dis.)  153  App.  Div.  145  (138 
Supp.  220). 

Smith  V.  Bobertson,  89  N.  Y.  555. 
Wills  —  After-bom       Children  —  Share 
Taken.    200  N.  Y.  377. 

Smith  V.  Bobson,  148  N.  Y.  252. 
Contracts  —  Termination  —  Grounds.   154 
App.  Div.  699  (139  Supp.  409). 

Smith  V.  Bochester,  City  of,  76  N.  Y.  506. 
Municipality  —  Negligence  —  Liability  — 
Acts  of  Fireman.    203  N.  Y.  Ill ;  73  Misc. 
126  (132  Supp.  534). 

Smith  V.  Bochester,  Citr  of,  92  N.  Y.  463. 
River  Beds  —  Ownersnip.    200  K  Y.  413. 
Riparian  Rights  —  Scope  and  Extent.    200 
N.  Y.  418. 

Boundaries  —  Rivers  —  Where  Line.  200 
N.  Y.  417. 

Smith  V.  Rogers,  42  Hun,  110;  3  St  Rep. 
380. 
Contracts  —  Tender     of    Performance  — 
Necessity.     79  Misc.  632   (141  Supp.  336). 

Smith  V.  Bearers,  118  N.  Y.  675. 

Cited,  79  Misc.  632   (141  Supp.  336). 

Smith  V.  Bnbel,  149   App.   Div.  670;    134 
Supp.  400. 

Smith  T.  Bn^iero,  52  App.  Div.  382;   65 
Supp.  89. 
Contracts  —  Recovery  —  Defeat  —  Incom- 
plete    Performance.      79    Misc.    50    (139 
Supp.  2). 

Smith  V.  Bnfff?iero,  173  N.  Y.  614. 
Cited,  79  Misc.   50    (139  Supp.  2). 

Smith  V.  Bnssell,  140  App.  Div.  102;   125 
Supp.  952. 
Same  Case,  144  App.  Div.  847   (129  Supp. 
461). 

Action  on  Quantum  Meruit  —  Evidence 
—  Substantial  Performance.  71  Misc.  445 
(128  Supp.  745). 

Smith  V.  Bassell,  144  App.  Div.  847;   129 
Supp.  461. 
Affirmed,  207  N.  Y.  644. 

Smith  V.  Byan,  66  N.  Y.  352. 
Payment  —  Note  as  Constituting.     (Dis.) 
161  App.  Div.  381   (135  Supp.  943). 
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ISmith  Y.  Byan.  191  N.  Y.  452. 

Fraudulent  Conveyances  —  Evidence.    146 
App.  Div.  612  (130  Supp.  640). 
Contracts  —  Avoidance  for  Fraud  —  Re- 
storation —  Necessity.    141  App.  Div.  427 
(126  Supp.  30). 

Law  and  Equity  Actions  —  Similiar  Rules 
Governing.  151  App.  Div.  600  (135  Supp. 
1016). 

iSmlth  y.  Savin,  141  N.  T.  315;  57  St.  Rep. 

417. 
Stock  —  Unauthorized  Transfer  by  Agent 

— EfEect.     149   App.  Div.   702    (134   Supp. 

623). 

Smitli  V.  Sehnltinff^  14  Hun,  52. 

Parties  Plaintm  —  Joinder.  155  App. 
Div.  424  (140  Supp.  46). 

"Smith  v.  Serveant  67  Barb.  243. 

Trial  —  Afflnnative  of  Issue  —  Test.  69 
Misc.  638  (126  Supp.  93;  2  Civ.  Pro.  Rep. 
N.  S.  375). 

ISmith  V.  SlossODy  89  Hun,  568;  70  St.  Rep. 
114;  35  Supp.  547. 
Defense  —  Tender  Before  Suit  —  Notice^ 
Waiver.    73  Misc.  582  (131  Supp.  82). 

ISmlth  V,  Smith,  4  Johns.  Ch.  281. 

Trustees  —  Improper  Investments.  134 
Supp.  1119. 

^mlth  V.  Smith,  10  Padge,  470. 

Partition  —  Kelief  —  Actual  Partition.  71 
Misc.  287  (130  Supp.  117). 

19mith  V.  Smith,  1  Edw.  Ch.  189. 

Wills  —  Construction  —  Surrounding  Cir- 
cumstances.   79  Misc.  188  (139  Supp.  873). 

Smith  V.  Smith;  1  Edw.  Ch.  255. 
Divorce  —  Ahmony  —  Right  to.    140  Supp. 
312. 

Smith  V.  Smith,  25  Wend.  405. 

Contracts  —  Place  of  Payment.  202  N.  T. 
239. 

Smith  V.  Smith,  76  Misc.  254;   134  Supp. 
901. 

Smith  V.  Smith,  120  App.   Div.   278;    104 
Supp.  1106. 
Cited,  163  App.  Div.  724  (138  Supp.  655). 

Smith  V.  Smith,  121   App.   Div.   480;    106 
Supp.  137. 
Trial  —  Findings  —  Power  of  Court  to 
Amend.      140   App.   Div.   253    (125   Supp. 
110). 

Smith  V,  Smith,  151  App.   Div.  922;    136 
Supp.  1148. 
Affirmed,  206  N.  Y.  687. 

Smith  V.  Smith,  154  App.   Div.   313;    139 
Supp.  124. 

ISmlth  T.  Smith,  141  N.  Y.  29;  56  St.  Rap. 
583. 
Wills  —  Residuary  Clause  —  What  Carries. 
150  App.  Div.  883  (136  Supp.  1062). 

ISmith  V.  Smith,  193  N.  Y.  667. 

Cited,  153  App.  Div.  724  (138  Supp.  655). 


Smith  V.  Smythe,  132  App.   Div.  71;   116 
Supp.  1070. 
Cited,  76  Misc.  42  (134  Supp.  370). 

Smith  V.  Smythe,  197  N.  Y.  ^7. 
Highways  —  Dedication  —  What  Accept- 
ance.   73  Misc.  389  (131  Supp.  79). 
Highways  —  Creation  by  Dedication.    73 
Misc.  56  (130  Supp.  797). 
Cited,  76  Misc.  42  (134  Supp.  370). 

Smith  V.  Stacey,  68  App.  Div.  521;  73  Supp. 

1022. 

Deeds  —  Boundaries  —  Conflict  —  What 

Governs.      80   Misc.   272    (141   Supp.    57); 

(Dis.)   142  App.  Div.  330  (127  Supp.  109). 

Smith  V.  State  Bank,  61  Misc.  647;    114 
Supp.  56. 
Bank    Deposits  —  Action   to    Recover  — 
Demand  —  Necessity.     70  Misc.  46   (127 
Supp.  956). 

Smith  V.  Syracuse  Improvement  Co.,  161 

N.  Y.  484. 
Paving  Contracts  —  Competition  —  Neces- 
sity.   142  App.  Div.  233  (126  Supp.  1045) ; 
74  Misc.  652,  653  (134  Supp.  744). 

Smith  V.  Taranto,  174  St.  Rep.  794;   140 
Supp.  794. 

Smith  V.  Thompson,  118  App.  Div.  6;  103 
Supp.  336. 
Collateral  Security  —  Release  —  Payment 
of  Debt.      141  App.  Div.   197    (126   Supp. 
60;  2  Civ.  Pro.  Rep.  N.  S.  363). 

Smith  V.  Travelers'  Ins.  Co.,  76  Misc.  441; 
135  Supp.  18. 

Smith  T.  Tmslow,  84  N.  Y.  660. 
Covenants  —  Assumption  by  Grantee  — 
Effect.    77  Misc.  624  (137  Supp.  511). 

Smith  V.  Ulster  St  Delaware  B.  Co.,  137 

App.  Div.  935;  121  Supp.  1148. 
Affirmed,  203  N.  Y.  672. 

Smith  V.  U.  S.  Casualty  Co.,  197  N.  Y.  420 ; 
2  Civ.  Pro.  Rep.  N.  S.  85. 
Individuals  —  Right  to  Change  Name.    69 
Misc.  46   (124  Supp.  992) ;   131  Supp.  891. 

Smith  V.  Tan  Ostrand^  64   N.   Y.   278;    2 
Week.  Dig.  228. 
Life  Estate  —  Use  of  Income  —  Posses- 
sion.    141  App.  Div.  330,  331   (126  Supp. 
403) ;  153  App.  Div.  332  (137  Supp.  1014) ; 
72  Misc.  329  (131  Supp.  192). 
Wills  —  Gift  —  Subsequent  Limitations 
—  Effect.     69  Misc.  133   (124  Supp.  911). 
Life  Estate  and  Remainder  in  Realty.    73 
Misc.  172  (132  Supp.  474). 
Equity  —  Jurisdiction  Over  Trusts.     148 
App.  Div.  215  (133  Supp.  638). 

Smith  V.  Tarlety  Iron  &  Steel  Co.,  72  Misc. 
537;  130  Supp.  277. 
Affirmed,    147   App.   Div.   242    (131    Supp. 
1033). 

Smith  V.  Tariety  Iron  &  Steel  Works  Co., 

147  App.  Div.  242;  131  Supp.  1033. 
Master  —  Negligence  —  Defective  Appli- 
ances.   151  App.  Div.  162  (136  Supp.  130) ; 
151   App.  Div.  783    (136  Supp.   1030);    154 
App.  Div.  6  (138  Supp.  698). 
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Smith  T.  Walt,  4  Barb.  28. 
Wills  —  Capacity  to  Revoke.    75  Misc.  436 
(135  Supp.  515). 

Wills  —  Revocation  —  Requisites.  141 
Supp.  715. 

Smith  ?•  Walker,  56  Super.  Ct  Rep.  (24  J. 

&  S.)   391;    21   St.  Rep.  453;   4  Supp. 

632. 
Taxes  —  Description  of  Premises  —  Suf- 
ficiency.     141   App.   Div.   609    (126   Supp. 
993);  155  App.  Div.  243   (140  Supp.  401). 

Smith  T.  Walker-Stoops  Co.,  165  St.  Rep. 
676;  131  Supp.  676. 

Smith   T.  Westchester  BronxTllle   Realty 
Co.,  78  Misc.  75;  137  Supp.  690. 
Affirmed,   156   App.   Div.   920    (141    Supp. 
1147). 

Smith  T.  Western  Pacific  By.  Co.,  144  App. 
Div.  180;  128  Supp.  966. 
Affirmedy  203  N.  Y.  499. 
Trial  —  Of  Separate  Issues.    140  App.  Div. 
21   (133  Supp.  627). 

Smith  V.  Western  Pacific  By.  Co.,  154  App. 
Div.  130;   139  Supp.  129. 

Smith    V.  Western  Pacific  By.  Co.,  203  N. 

Y.  499. 
Trial  —  Of  Separate  Issues.    149  App.  Div. 
21  (133  Supp.  627). 

Smith  V.  Weston,  81  Hun,  87;  62  St.  Rep. 

623;   30  Supp.  649;   24  Civ.  Pro.  Rep. 

141. 
Default  Judgments  —  Joint  Liability.   128 
Supp.  137. 

Smith  V.  Weston,  159  N.  Y.  194. 
Negotiable   Instruments   —   Authority  — 
Questions  of  Fact.    149  App.  Div.  363  (134 
Supp.  424). 

Negotiable  Instruments  —  Bona  Fides  — 
Burden  of  Proof.  142  App.  Div.  577  (127 
Supp.  601). 

Partners  —  Liability  on  Promissory  Note. 
135  Supp.  9. 

Appeal  —  Assumption  —  Verdict  of  Jury. 
143  App.  Div.  645  (128  Supp.  317);  186 
Supp.  121,  983. 

Smith  V.  Wetmore,  167  N.  Y.  234. 
Building    Contracts  —  Architect's    Certi- 
ficate —  Waiver.    199  N.  Y.  356;  160  App. 
Div.  165   (134  Supp.  739). 
Contracts  —  Performance  —  Tender.    151 
App.  Div.  490  (136  Supp.  1008). 

Smith  V.  Whitrldgre,  140  App.  Div.  484 ;  125 
Supp.  503. 
Personal     Injuries  —  Release  —  Attack. 
155  App.  Div.  386   (140  Supp.  263). 

Smith  V.  Wflcoz,  24  N.  Y.  353. 
Sunday  Violations  —  What  Constitute.    77 
Misc.  192  (136  Supp.  92). 

Smith  V.  Wright^  1  Calnee,  43. 
''Commercial     Usage"  —  What     Consti- 
tutes.   72  Misc.  38  (129  Supp.  87). 

Smith  Bros.,  Publishers,  Inc.  v.  Monssette, 

75  Misc.  121;   132  Supp.  770. 

Smith  Co.  V.  Amerlca-Enrope  Co.,  162  St 

Rep.  81;   128  Supp.  81. 


Smith  Contracting  Co.  t.  New  York,  City 

of,  70  Misc.  132;  128  Supp.  351. 
Affirmed,    146   App.   Div.   760    (131    Supp. 

479). 

Smith  Contracting  Co.  v.  New  York,  City 

of,  128  App.  Div.  926;  112  Supp.  1130. 
Affirmed,  200  N.  Y.  590. 

Smith  Contracting  Co.  t.  New  York,  City 

of,  138  App.  Div.  907;  123  Supp.  1117. 
Cited,  150  App.  Div.  322  (134  Supp.  716). 

Smith  Contracting  Co.  v.  New  York,  Cl^ 

of,  146  App.  Div.  760;  131  Supp.  479. 

Smith  Premier  Typewriter  Co.  t.  National 
Hartel  Light  Co.,  72  Misc.  405;  130 
Supp.  136. 

Smith  &  Sons  Carpet  Co.  t.  Ball,  137  App. 
Div.  100;  122  Supp.  187. 
8ame  Case,  143  App.  Div.  83    (137  Supp. 
975). 

Appeal  —  Order  Denying  Injunction  — 
Merits  of  Action.  152  App.  Div.  512  (137 
Supp.  364). 

Followed,    144   App.   Div.   941    (129   Supp. 
1136). 
Cited,  148  App.  Div.  920  (132  Supp.  1132). 

Smith  &  Sons  Carpet  Co.  t.  Ball,  143  App. 
Div.  83;  127  Supp.  974. 
Easements  —  Unauthorised  Use  —  Actioir 
to  Enjoin.     148  App.  Div.  313,  316    (13S 
Supp.  38,  40). 

Smlther  t.  Smither,  137  App.  Div.  881;  11& 
Supp.  1143. 
Affirmed,  202  N.  Y.  519. 

Smlthtown,  Town  of  v.  St.  James  Oyster 
Co.,  80  Misc.  173;  140  Supp.  981. 

Smolowits  V.  Orbach,  175  St.  Rep.  527;  141 
Supp.  527. 

Smnsch  v.  Kohn,  22  Misc.  344;   49  Supp. 
176. 
Tenant  —  Fixture  —  Right    to    Remove. 
141  App.  Div.  110   (125  Supp.  965). 

Smyles  v.  Hastings,  22  N.  Y.  217. 
Highways  —  Abandonment  by  Non-User. 
72  Misc.  200  (129  Supp.  518). 

Smyth  y.  Brooklyn  Union  Elevated  Bi  Co.^ 

121  App.  Div.  282;  106  Supp.  601. 
Cited,  68  Misc.  397   (125  Supp.  27). 

Smyth  V.  Brooklyn  Union  Elevated  B.  Co.*. 

193  N.  Y.  335. 
Street  Railways  —  Consents  by  Abutter 
—  Defeat  of  Injunction.    68  Misc.  397  (125- 
Supp.  27). 

Smyth  V.  Knickerbocker  Life  Ins.  Co.,  84 

N.  Y.  589. 
Mortgages  —  Assignment  —  Record— Con* 
structive  Notice.    206  N.  Y.  111. 

Smyth  V.  Llchtensteln,  137  App.  Div.  310; 

122  Supp.  73. 

Discovery  —  Examination  as  to  Evidence^ 
140  App.  Div.  805   (125  Supp.  613). 

Smyth  V.  Mnnroe,  '84  N.  Y.  354. 
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Estoppel  —  Considezation  —  Necessity. 
131  Supp.  950. 

Smyth  T.  New  York,  City  of,  203  N.  T.  106. 
Home  Case,  203  N.  Y.  584. 

Contracts  of  Lidemnity  —  Availability  to 
Third  Person.    147  App.  Div.  732  (132  Supp. 

75). 

Smythe  y.  Tomlinson,  174  St.  Rep.  840;  140 
Supp.  840. 

Snead  t.  Bonnoil,  166  N.  Y.  325;  10  Ann. 
Cas.  44. 
Crimes  —  Arrest  —  Juetification.    148  App. 
Div.  53  (132  Supp.  1088). 

Snedeker,  Matter  of,  95  App.  Div.  149;  88 
Supp.  847;  15  Ann.  Cas.  184.  . 
Appeal  —  Supplying  Findings  On.  146 
App.  Div.  299  (130  Supp.  044). 
Appeals  —  From  Surrogates'  Courts  — 
Hearing  De  Novo.  80  Misc.  24  (141  Supp. 
790). 

Snedeker  y.  Congdon,  41  App.  Div.  433;  58 
Supp.  885. 
Wills  —  Gift  of  Income  —  Character  of 
Estate.     199  N.  Y.  464. 

Snedeker  t.  Snedeker,  18  Hun,  355. 
Judicial    Sales  —  Estate    Acquired.      135 
Supp.  218. 

Snedeker  y.  Warring,  12  N.  Y.  170. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  301   (127  Supp.  265). 

Snell  y.  Comwell,  93  App.  Div.  136;   87 
Supp.  1. 
Bailment   —   Negligence   —   Presumption 
from  Loss  or  Damage.    73  Misc.  415  (133 
Supp.  393). 

Snell  y.  Dale,  43  St.  Rep.  498 ;  17  Supp.  575. 
Decedents'  Estates  —  Claims  —  Rejection 
—  Notice  —  Sufficiency.    208  N.  Y.  234. 

Snell  y.  Leyltt,  110  N.  Y.  595;  18  St,  Rep. 
611. 
Easements  —  Extinguishment  by  Non-user. 
146  App.  Div.  197  (130  Supp.  1021);  73 
Misc.  68  (130  Supp.  744);  127  Supp.  902. 
Easements  —  Loss  by  Adverse  User.  147 
App.  Div.  263. 

Snell  y.  Loneks,  12  Barb.  385. 
Feigned  Issues  —  Motion  for  New  Trial — 
Where  Made.    207  N.  Y.  580. 

Snell  y,  Niagara  Paper  Mills,  193  N.  Y.  433. 
Explcuined  —  Compulsory  Reference  — 
Long  Account.  67  Misc.  563  (124  Supp. 
813). 

Snelllng,  Matter  of,  136  N.  T.  515;  49  St 
Rep.  696. 
Expert   Witnesses  —  Hypothetical   Ques- 
tions—Propriety.    151  App.  Div.  140   (135 
Supp.  362). 

Wills  —  What  Undue  Influence.  149  App. 
Div.  487  (134  Supp.  134);  152  App.  Div. 
209  (136  Supp.  644) ;  127  Supp.  272. 
Wills  —  Undue  Influence  —  Burden.  152 
App.  Div.  673.  674  (137  Supp.  639);  80 
Misc.  61   (140  Supp.  735). 

Wills  —  Undue       Influence  —  Proof  

Sufficiency.     68  Misc.  586  (125  Supp.  256). 


Snider  y.  Snider,  160  N.  Y.  151. 
WiUs  —  Devise  —  "Heirs."     202  N.  Y. 
159  (Dis.)   165. 

Snook,  Matter  of,  2  Hilt,  566. 
Individuals  —  Change  of  Name.     69  Misc. 
43   (124  Supp.  990). 

Snow  y,  Pnlitzer,  142  N.  Y.  263 ;  58  St.  Rep. 
782. 
Landlord  —  Interference  With  Tenant  — 
J^iability.    200  N.  Y.  90. 

Snow  y,  Skrefder,  140  App.  Div.  915;   124 
Supp.  1130. 
Cited,  148  App.  Div.  425  (132  Supp.  895). 

Snow  y.  Shreffler,  148  App.  IMv.  422;   132 
Supp.  895;  3  Civ.  Pro.  Rep.  N.  S.  122. 
Reargument  Denied,  149  App.  Div.  935  (134 
Supp.  1147). 

Snow,    Chnrch    &    Co.    y.    Snow-Cbnrch 
Surety  Co.,  80  App.  Div.  40;  80  Supp. 
512. 
Discovery  —  Inspection  of  Books  —  For- 
eign Corporations.    67  Misc.  561  (124  Supp. 
812). 

Questioned  —  Discovery  —  Examination  of 
Books.    148  App.  Div.  244  (132  Supp.  345). 

Snowber  y.  Loeb,  76  Misc.  556;  135  Supp. 
668. 

Snowden  y.  Somersei^  Town  of,  171  N.  Y. 

99. 
Towns  —  Negligence  —  Acts  of  Highway 
Commissioners.     68  Misc.  287    (125  Supp. 
251).  *^* 

Snvder,  Matter  of,  34  Hun,  302. 
Contempt  —  Failure  to  Pay  Over  Trust 
Funds.    72  Misc.  429  (131  Supp.  386). 

Snyder,  Matter  of,  12  A^pp.  Div.  139;    42 
Supp.  1065. 
County     Clerks  —  Abstract    of    Title  — 
Fees.     68  Misc.  110   (124  Supp.  965). 

Snyder,  Matter  of,  170  St  Rep.  670;   136 
Supp.  670. 

Snyder,  Matter  of,  190  N.  Y.  66. 

Attorney's  Lien  —  Settlement  of  Actioit 
by  Client.  143  App.  Div.  172  (127  Supp. 
1066) .  ^^ 

Attorneys  —  Compensation  —  Contingent 
Fee.     70  Misc.  44    (127  Supp.   1037). 
Diatinguiakcd^AttoTney's     Lien— Amount.. 
154  App.  Div.  534  (139  Supp.  756). 

Snyder  y.  Greenhut  &  Co.,  71  Misc.  117; 
127  Supp.  1068. 

Snyder  y.  Hastings,  22  N.  Y.  217. 

Highways  —  Abandonment  —  What  Con- 
stitutes.    72  Misc.  200  (129  Supp.  518). 

Snyder  y.  New  York,  City  of,  74  App.  Div. 
421;  77  Supp.  637. 
Contracts  —  Prevented      Performance  — 
Rights  of  Parties.     125  Supp.  65. 
Municipal  Contracts  —  Certificates  of  Per- 
formance —  Conclusiveness.      201    N     Y 
57. 
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Snjder  t.  FarezOy  151  App.  Dlv.  110;  135 
Supp.  960. 
Affirmed,  206  N.  Y.  689. 

8nyder  v.  Sherinaiiy  88  N.  Y.  656;  14  Week. 
rWg.  299. 
Surrogates'  Decrees  —  Reversal  —  Incom- 
petent Evidence.     143  App.  Div.  824   (127 
Supp.  968). 

Snyder  t.  Snyder,  60  How.  Pr.  368;  55  Alb. 
Law  Jour.  434. 
Burial  —  Persons  Obligated.    79  Misc.  665 
(141  Supp.  328). 

Sobel  T.  ConneSy  69  Misc.  422;   125  Supp. 
893. 
Affirmed,   143   App.   Div.   908    (127    Supp. 

1145). 

Sobel  T.  MlUer,  164  St.  Rep.  238;  130  Supp. 
238. 

Social  Democratic  Party,  lllatter  of,  182  N. 
Y.  442. 
Elections  —  Filing  Certificates  of  Nomi- 
nation —  Who  May  Object.    69  Misc.  396 
(125  Supp.  859);   127  Supp.  747. 

Socialistic    Co-operative    Pub.    Ass'n    v. 
Knbn,  51  App.  Div.  579;  64  Supp.  930. 
Contempt  —  Fine  —  Amount.     68  Misc. 
498  (124  Supp.  754). 

Socialistic    Co-operative    Pub.    A8s!]i    v. 
Eulin,  164  N.  Y.  473. 
Contempt  —  Fine  —  Proof  of  Injury  — • 
Necessity.     148  App.  Div.  434   (132  Supp. 
904;   3  Civ.  Pro.  Rep.  N.  S.  136). 

Society  for  Beformatlon  of  Juvenile  Delin- 
quents V.  Nensbach,  16  Week.  Dig.  349. 
Euibition  —  License  —  Necessity.      137 
Supp.  680. 

Society  of  War  of  1812  v.  Society  of  War 
of  1812,  46   App.   Div.   568;    62   Supp. 

355. 
Corporate  Names  —  Unfair  Use —  Injunc- 
tive Relief.    205  N.  Y.  463;  156  App.  Div. 
583  (141  Supp.  605). 

Sohmer,  Matter  of,  153  App.  Div.  752;  138 
Supp.  795. 

Sohmer,  Matter  of,  156  App.  Dlv.  781;  141 
Supp.  740. 

Sohns  v«  Beavls,  133  App.   Div.   717;    118 
Stipp.  139. 
Affirmed,  200  N.  Y.  268. 

Sokol  V.  Livingstone  Trading  Co^  164  St 

Rep.  131;  130  Supp.  131. 

Sokolskl  V.  Bleistlft,  163  St.  Rep.  26;   129 
Supp.  26. 
Same  Case,  131  Supp.  668. 

Sokolskl  V.  Bleistlft,  165  St  Rep.  668;  131 
Supp.  668. 

Sokolskl  V.  Bnttenwelser,  96  App.  Dlv.  18; 
88  Supp.  973. 
Sale  of  Kealty  —  Specific  Performance  — 
Deductions  for  Defects.     75  Misc.  4   (134 
Supp.  820). 

^  1      n  m.<      »     ,      ^         _  Somme,  Matter  of,  76  Misc.  23;  136  Supp. 

Solar  Baking  Powder  Co.  T.  Boyal  Baking  I        57. 


Powder   Co.,  128   App.   Div.   550;    112 

Supp.  1013. 
Discovery  —  Examination  of  Corporate 
Officers— Number.  149  App.  Div.  54  (133 
Supp.  627;  3  Civ.  Pro.  Rep.  N.  S.  276). 
Examination  Before  Trial  —  Privileged 
Testimony  —  Effect.  140  App.  Div.  525 
(125  Supp.  393). 

Solan  V.  Manhattan  By.  Co.,  8  Misc.  656; 
29  Supp.  1123. 
Negligence  —  Res  Ipsa  Loquitur.    149  App. 
Div.  821  (134  Supp.  309). 

Solan  V.  Manhattan  By.  Co.,  155  N.  Y.  645 

(no  opinion). 
Cited,  149  App.  Div.  821    (134  Supp.  309). 

Soldiers'  Home  of  St  Lonls  v.  Sage,  11 

Mi9C.  159;  33  Supp.  549. 
Pleading  —  Demurrer  —  Suit  in  Wrong 
Capacity.     79  Misc.  83   (139  Supp.  344). 

SoUnger  v.  Earle,  82  N.  Y.  393. 
Composition  Agreements  —  Secret  Benefit 
— Enforcement     138  Supp.  318. 

Solman  v.  Arearo,  144  App.  Div.  590;  129 
Supp.  689. 

Solomon  v.  Continental  Fire  Ins.  Co.,  l&O 

N.  Y.  595. 
Insurance  —  Notice  of  Loss  —  Timeliness. 
140  App.  Div.  692  (125  Supp.  608). 

Solomon  v.  Fiske,  78  Misc.  406;  138  Supp. 
422. 

Solomon   v.   Independent   Order   Sons   of 
Jacob,  80  Misc.  396;   141  Supp.  313. 

Solomon  v.  Jollne,  159  St  Rep.  1102;  125 
Supp.  1102. 

Solomon  v.  Manhattan  By.  Co.,  103  N.  T. 

437;  3  St  Rep.  636;  25  Week.  Dig.  25. 
Contributory  Negligence  —  Boarding  Mot* 
ing  Train.  201  N.  Y.  79;  148  App.  Div. 
353  (132  Supp.  891). 

Solomon  v.  Solomon,  156  App.  Div.  914; 
141  Supp.  1147. 
Reargument  Denied,         App.  Div.         ( 141 
Supp.  1147). 

Solomon  v.  Yallette,  152  N.  Y.  147. 
Written  Contracts  —  Parol  Modification. 
134  Supp.  494. 

Contracts   —   Term.     77   Misc.    100    (136 
Supp.  57) 

Solomonick  v.  Levy,  164  St  Rep.  181;  130 
Supp.  181. 

Solon,  Town  of  v.  Williamsburg  Savings 
Bank,  114  N.  Y.  122;  23  St  Rep.  138. 
Reformation  —  Jurisdiction.    73  Misc.  76 
(130  Supp.  462). 

Soltan  V.  Gerdan,  119  N.  Y.  380;  29  St  Rep. 
395. 
Factor's    Lien  —  Property    Subject      74 

Misc.  428  (132  Supp.  377). 

Somervllle  v.  New  York,  City  of,  78  Misc. 
203;  137  Supp.  919. 
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Sommer  t.  Armor  Gas  &  Oil  Co^  71  Misc. 
211;  128  Supp.  382. 
Affirmed,    147    App.    Div.   919    (131    Supp. 
1144). 

Sommer  r.  Armour  Gas  &  Oil  Co.,  147  App. 
Div.  919;  131  Supp.  1114. 
Affirmed,  207  N.  Y.  739. 

Sommer  t.  Sommer,  87  App.  Div.  434;  84 

Supp.  444. 
Trial  —  Necessity  of  Decision  in  Writing. 
(DiB.)   144  App.  Div.  651   (129  Supp.  857). 

Soper  T.  Brown,  136  N.  T.  244;  49  St  Rep. 

206. 
WiUs  —  Construction  —  "Issue."       152 
App.  Div.  626  (137  Supp.  681) ;  74  Misc.  643 
(134   Supp.   463) ;    77   Misc.  655,   666    (138 
Supp.  682,  680). 

Sorgen  v.  Prendergrast,  68  Misc.  189;   123 
Supp.  765. 
Affirmed,    139   App.   Div.   929    (124   Supp. 
1130). 

Sorrentiiio  t.  Langlols,  144  App.  Div.  271; 
128  Supp.  1003. 
Supplementary  Proceedings  —  Receiver  — 
Subsequent  Examinations.     160  App.  Div. 
709  (136  Supp.  741). 

Supplementary  Proceeding^i  —  Third  Party 
Order  —  Defeat.  80  Misc.  391  (141  Supp. 
266). 

Supplementary  Proceedings  —  Receiver  — 
Realty.  139  Supp.  864;  3  Civ.  Pro.  Rep. 
N.  S.  22  (Note). 

Sonle,  Matter  of,  46  Hun,  661;  12  St.  Rep. 
692;  27  Week.  Dig.  557. 
Appealability   —    Order   —    "Substantial 
Right."    153  App.  Div.  324  (137  Supp.  1100). 

Soale,  Matter  of,  72  Hun,  594;  55  St.  Rep. 
250;   25  Supp.  270. 
Executors'  Accounting  —  Opening  Decree 
—  Grounds.     68  Misc.  13  (124  Supp.  909). 

Monies  Hospital  &  Training  School  for 
Nurses,  Matter  of,  171  St.  Rep.  504;  137 
Supp.  504. 

Sonthaek  t.  Ireland,  109  App.  Div.  45;  95 
Supp.  621. 
Broker  —  Commissions  —  Right  to.     79 
Misc.  243  (139  Supp.  867). 

Sonthall  v.  Anthony,  69  Misc.  467;  125 
Stipp.  1016. 

Southampton,  Town  of  r.  Beits,  163  N.  Y. 

454. 
Town  of  Southampton  —  Title  to  Lands. 

136  Supp.  193. 

ISonthampton,  Toirn  of  r.  Mecox  Bay 
Oyster  Co.,  116  N.  Y.  1;  26  St.  Rep. 

354. 
Grant  to  Town  —  Land  Included.      141 
App.  Div.  723    (126  Supp.  912) ;   73  Misc. 
286  (132  Supp.  660). 

Southampton  Hospftiil  Ass'n  t.  Fordham, 

72  Misc.  247;  131  Supp.  91. 
Wills  —  Suspension    of    Alienation.      76 
Misc.  87  (136  Supp.  325). 

-Southard  r.  Benner,  72  N.  Y.  424;  5  Abb. 
N.  C.  184. 


Unfiled  Chattel  Mortgages  —  Who  May 

Attack.    75  Misc.  393  (136  Supp.  677). 

Chattel  Mortgages  —  Sales  by  Mortgagor 

—Invalidity.    130  Supp.  1039. 

Trustee  in  Bankruptcy  —  Action  to  Set 

Aside  Fraudulent  Conveyance.      141  App. 

Div.  836    (125  Supp.  936). 

Creditor's    Suit  —  Conditions    Precedent. 

141  Supp.  837. 

Southard  t.  Cnrley,  134  N.  Y.  148;  45  St. 
Rep.  778. 
Contracts  —  Reformation  —  Proof      Re- 
quired.   72  Misc.  164  (129  Supp.  332). 

Southard  t.  Bezford,  6  Cowen,  254. 
Action  for  Breach  of  Promise  of  Marriage 
— Evidence  —  Unfounded  Charges.    207  N. 
Y.  516. 

South  Bay  Co.  t.  Howey,  190  N.  Y.  240. 
Foreign  Corporations  —  Prohibition  on  Suit 
—Waiver.    (Dis.)  204  N.  Y.  170). 

South  Beach  B.  Co.,  Matter  of,  119  N.  Y. 

141;  28  St  Rep.  942. 
Eminent  Domain  —  Powers  —  Strict  Con- 
struction.   206  N.  Y.  416. 
Eminent  Domain  —  Necessity  —  Province 
of  Court.     69  Misc.  160  (125  Supp.  64). 

South  Buffalo  By.  Co.  t.  Kirkover,  176  N. 

Y.  301. 
Eminent  Domain  —  Damages  —  Remaining 
Property.  147  App.  Div.  210  (132  Supp. 
36);  161  App.  Div.  454  (136  Supp.  918); 
68  Misc.  436  (124  Supp.  874);  124  Supp. 
740;  73  Misc.  223,  238  (130  Supp.  1008, 
1002);  73  Misc.  647  (131  Supp.  301). 
Eminent  Domain  —  Acquisition  of  Lands 
—  Owner's  Reversionary  Interest.    (Dis.) 

142  App.  Div.  804   (127  Supp.  865). 
Cited,  69  Misc.  577   (124  Supp.  874). 

South  Dakota,  State  of  v.  McChesney,  87 

Hun,  293;    6>8  St  Rep.  442;    34  Supp. 

362. 
Answer  —  Denials  in  Defense  —  Strildng 
Out.     69  Misc.  75   (125  Supp.  1016). 

South  Shore  Traction  Co.  t.  Brookhaven, 

Town  of,  116  App.  Div.  749;  102  Supp. 

75. 

Municipalities  —  Consent  to  Railroads  — 

Conditions.     70  Misc.  93   (126  Supp.  188). 

Southern  Boulevard,  Matter  of,  3  Abb.  N. 
S.  447. 
Eminent        Domain  —  Commissioners  — 
Disqualification.     124  Supp.  1052. 

Southern  Cotton  Oil  Co.  v.  Garrlgrues  Co., 

154  App.  Div.  893;  138  Supp.  1143. 

Southern    Cotton    Oil    Co.    v.   Prudential 
Fire  Ass'n,  78  Hun,  373;   60  St.  Rep. 
127;  29  Supp.  128. 
Insurance  —  Forfeiture  —  Change  of  Own- 
ership.   77  Misc.  226  (136  Supp.  880). 

Southern  Life  Ins.  &  Trust  Co.  v.  Packer, 

17  N.  Y.  51. 
Corporations  —  Action     to     Set     Aside 
Usurious  Agreements.     143  App.  Div.  135, 
136  (127  Supp.  868,  869). 

Southern  Tier  Baseball  Ass'n  v.  Day,  69 

Mlsic,  53;  125  Supp.  733. 
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SoQthfleld  Beacb  B.   Co.,  Matter  of,  145 

App.  Dlv.  938;  130  Supp.  1131. 
A^rmed,  203  N.  Y.  561. 

Sonthold,  Town  of  t«  Parks,  41  Misc.  456; 
84  Supp.  1078. 
Boundaries   —   Practical   Construction  — 
What  Constitutes.  73  Misc.  200  (132  Supp. 
662). 

Public  Grants  —  Lands  Under  Water  — 
Presumption.  140  App.  Div.  167  (124 
Supp.  1102). 

Sonthwark   National   Bank   t.   Childs,   39 

App.  Div.  560;  57  Supp.  789. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

Southwell  T.  Gray,  35  Misc.  740;  72  Supp. 
342. 
Insurance  —  Survivorship  —  Burden     of 
Proof.    141  App.  Div.  480  (138  Supp.  331). 

Southwell  T.  Kingrsland,  85  App.  Div.  384; 

83  Supp.  356. 

Attachment  —  Vacation  —  Insufficient 
Affidavit.     141  Supp.  395;  124  Supp.  1071. 

Sonthwlck  j.  First  Ifat.  Bank  of  Memphis, 

84  N.  Y.  420;  1  How.  Pr.  164. 
Trial  —  Fatal  Variance.    205  N.  Y.  472. 
143   App.   Div.    663    (127    Supp.    377);    69 
Misc.  428   (127  Supp.  445). 

Trial  —  Variance  —  Cure  by  Amendment. 
(Dis.)  163  App.  Div.  923  (138  Supp.  104). 
Payment  Under  Mistake  —  Recovery  Back. 
302  N.  Y.  254;  127  Supp.  183. 

Sonthwlck  r.  N.  Y.  Christian  Missionary 
Soc.  of  Chnrch  of  Christ,  151  App.  Div. 
116;   135  Supp.  392. 

Sonthwlck  v.  Stevens,  10  Johns.  443. 
Libel  and  Slander  —  Actionable  Words. 
153  App.  Div.  249  (138  Supp  212). 

Sonthwlck   v.  Swavlenskl,  114   App.   Div. 
681;  99  Supjp.  1079. 

Brokers  —  Commissions  —  When  Earned. 
143  App.  Div.  455   (138  Supp.  465). 

Sonthworth  t.  Bennett,  58  N.  Y.  659. 
Pleading  —  Inconsistency  —  Election.   150 
App.  Div.  124   (134  Supp.  695) ;   138  Supp. 
502  (3  Civ.  Pro.  Rep.  N.  S.  8). 

Sonthworth  y.  Morgan,  71  Mi&c.  214;  128 
Supp.  598. 

Sonthworth  v.  Morgan,  143  App.  Dlv.  648; 
128  Supp.  196. 
Reversed,  205  N.  Y.  293. 
Foreign  Corporations  —  Right  to  Sue.    147 
App.  Div.  635  (132  Supp.  602). 
Stockholder's  LiabiUty  —  Limitations.    73 
Misc.  590  (131  Supp.  60). 
FoUotoed,    146   App.   Div.   940    (131    Supp. 
1129). 

Sonthworth  v.  Morgan,  205  N.  Y.  293. 
Foreign    States  —  Common    Law  —  Pre- 
sumption.   206  N.  Y.  201. 
Stockholders  —  Liability    for     Corporate 
Debts.     153  App.  Div.  801   (138  Supp.  822). 
Corporations  —  <*  Capital  Stock."     208  N. 
Y.  150. 
Distinguished  —  Stockholder's       Liability 


—  Unpaid  Stock. 

Supp.  969). 


App.  Div. 
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Sonverbye  v.  Arden,  1  Johns.  Ch.  240. 
Evidence  —  Parol  —  To    Vary    Writing. 
202  N.  Y.  383. 

Spahn  t.  The  lYInter  Garden,  172  St.  Rep. 
446;  138  Supp.  446. 

Spalding  T.  Bosa,  71  N.  Y.  40. 
Contracts  —  Performance  —  Excuse.    207 
N.  Y.  383;  135  Supp.  64. 
Followed — Foreign   Corporations  —  Stock- 
holder's    Liability  —  Enforcement     Here. 
205  N.  Y.  660. 

Spallhols  T.  Sheldon,  148  App.  Div.  573; 
132  Supp.  560. 

Spanedda  v.  Mnrphy,  144  App.  Div.  68;  12S 
Supp.  884. 
Transitory  Actions  —  Place  of  Trial.  160 
App.  Div.  664  (136  Supp.  726);  161  App. 
Div.  83  (135  Supp.  781);  162  App.  Div.  101 
(136  Supp.  693). 

Spannhake  v.  Monntain  Constmctlon  Co.,. 

171  St.  Rep.  900;  137  Supp.  900. 

Sparhawk  v.  GlUIn  Printing  Co.,  131  App. 
Div.  900;   115  Supp.  1145. 
Affirmed  199  N.  Y.  646. 

Sparks  y.  Fogarty,  93  App.  Div.  472;   8T 
Supp.  648. 
Action  —  Defeat  —  Non-Joinder  of  Joint 
Debtor.    146  App.  Div.  8  (130  Supp.  566). 

Sparks  v.  Wakeley,  7  Week.  Dig.  80. 
Jurors  —  Misconduct  —  Outside  Communi- 
cation.   149  App.  Div.  646  (133  Supp.  1005). 

Sparmann  v.  Kelm,  83  N.  Y.  245;  9  Abb.  N^ 
C.  1. 
Actions  —  Contract  or  Ez  Delicto.    206  N. 
Y.  197;  71  Misc.  313   (130  Supp.  119). 

Sparrow  t«  Kingman,  1  N.  Y.  242. 
Realty  —  Purchaser  —  Equities.    76  Misc. 
320  (136  Supp.  102). 

Spanlding,  Matter  of,  49  App.  Div.  541;  63 
Supp.  694. 
Transfer  Tax  —  Transfers  Subject.     12r 
Supp.  385. 

Spanlding  v.  Amerlean  Wood  Board  Co^ 

58  App.  Div.  314;  68  Supp.  945. 
Action  —  Stay  —  Non-payment  of  Costs.. 
73  Misc.  63   (139  Supp.  151). 

Spans  V.  Stolwein,  75  Misc.  1;   134  Supp. 
603. 

Speare's  Sons  Co.  v.  Casein  Co.,  137  App. 
Dlv.  918;  122  Supp.  1121. 
Affirmed,  203  N.  Y.  583. 

Spears,  Matter  of,  89  Hun,  49;  69  St  Rep. 
428;  35  Supp.  35. 
Executors  —  Accounting  —  Items       Re- 
specting Realty  —  Striking  Out.    79  Misc. 
667   (141  Supp.  339). 

Surrogate's  Court— Jurisdiction — Questionr 
Affecting  Realty.  72  Misc.  630  (132  Supp. 
399). 

Spears  v.  Willis,  151  N.  Y.  443. 
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.  Joint  Venture  —  Right  to  Accounting.  155 
App.  Div.  178  (140  Supp.  83). 
Partnership  —  When  Dissolution.    79  Misc. 
424,  425  (140  Supp.  220,  221). 

8pe€ht  T.  Waterbmr  €o^  70  Misc.  404 ;  127 
Supp.  137. 

Specht  T.  Waterbnry  Co.,  151  App.  Div.  924; 
135  Supp.  1144. 
Reversed,  208  N.  Y.  374. 

Specht  T.  Waterbnry  Co.,  208  N.  Y.  374. 

Speeker  t.  Peterson,  171  St.  Rep.  695;  137 
Supp.  695. 

Speekmann  t.  Foote,  172  St.  Rep.  380;  138 
Supp.  380. 

8pector  y.  Feldman,  156  App.  Div.  892;  140 
Supp.  979. 

Spelr  T.  Brooklyn,  City  of,  139  N.  Y.  6 ;  54 

St.  Rep.  416. 
Streets  —  Fireworks  as  Nuisance.  142 
App.  Div.  347  (126  Supp.  920) ;  148  App. 
Div.  148  (133  Supp.  121). 
Municipalities  —  Obstructions  in  Street — 
Liability.  150  App.  Div.  103  (134  Supp. 
836). 

Spelr  T*  New  Utrecht,  Town  of,  49  Hun, 
294;  17  St.  Rep.  727;  2  Slipp.  426. 
Highways  -^  What  Constitute.    139  Supp. 
966. 

Spelr  r.  New  Utrecht,  Town  of,  121  N.  Y. 

420;  31  St.  Rep.  414. 
Highways  —  Creation  —  Requisites.     141 
App.  Div.  766   (126  Supp.  618);   73  Misc. 
57    (130   Supp.   797);    136   Supp.   852;    139 
Supp.  965. 

Spellman  v.  Mnehlfeld.  166  N.  Y.  245. 
Account  Stated  —  What  Constitutes.    144 
App.  Div.  693  (129  Supp.  687). 

Spence  t.  Ham,  27  App.  Div.  379;  50  Supp. 
960. 
Contracts  —  What  Substantial  Perform- 
ance.    140  App.  Div.  199   (^33  Supp.  690). 

Spence  t.  Ham,  163  N.  Y.  220. 

Contracts  —  Substantial  Performance. 
143  App.  Div.  658  (128  Supp.  395;  143 
App.  Div.  149,  150   (130  Supp.  892,  893); 

149  App.  Div.  199  (133  Supp.  690);  80 
Misc.  536  (141  Supp.  511);  128  Supp. 
436. 

Building  Contracts  —  Substantial  Per- 
formance —  Deductions.  140  App.  Div. 
105   (125  Supp.  954). 

Contracta  —  Substantial  Performance  — 
Burden  of  Proof.  151  App.  Div.  534  (136 
Supp.  no). 

Spence  t.  Slmlg,  137  N.  Y.  616;  51  St  Rep. 
167. 
Actions  —  Referability  —  Burden  to  Show. 
148  App.  Div.  240  (132  Supp.  1030). 
Compulsory    Reference  —  Long    Account. 

150  App.  Div.  108  (134  Supp.  755). 

Spence  t.  Woods,  134  App.  Div.  182;  118 
Supp.  807. 
Complaint  —  Annexation  of  Instrument — 
Effect.    149  App.  Div.  374  (133  Supp.  705; 


3  Civ.  Pro.  Rep.  N.  S.  176) ;  131  Supp.  575. 
Pleading  —  Sufficiency.  156  App.  Div.  774 
(141  Supp.  948). 

Spencer,  Matter  of,  119  App.  Div.  883;  107 
Supp.  543. 
Transfer  Tax  —  Subject  Matter  —  Powers. 
150  App.  Div.  808  (135  Supp.  241). 

Spencer,  Matter  of,  137  App.  Div.  330;  122 
Supp.  190. 
Same  Casey  143  App.  Div.  229   (128  Supp. 
168). 

Spencer,  Matter  of.  190  N.  Y.  517. 
Cited,  150  App.  Div.  808  (136  Supp.  241). 

Spencer  v.  Binghamton  Ry.  Co.,  136  App. 
Div.  905;   120  Supp.  1147. 
Affirmed,  202  N.  Y.  577. 

Spencer  v.  Citlsens'  Mnt.  Life  Ins.  Co.,  3 

Misc.  458;  23  Supp.  179. 
Insurance  —  Fraud  —  Restoration       of 
Premium.    78  Misc.  506  (139  Supp.  1020). 

Spencer  t.   Grand  Lodge  Ancient  Order 
United    Workmen,    22    Misc.    147;    48 
Supp.  590. 
Benefit  Association  —  By-Laws  —  Amend- 
ment.   78  Misc.  61  (138  Supp.  273). 

Spencer  r.  Hardin,  149  App.  Div.  667;  134 
Supp.  373. 

Spencer  t.  Hnntlngton,  100  App.  Div.  463; 
91  Supp.  561. 
Sealed  Contracts  —  Parties  Bound.     145 
App.  Div.  617  (130  Supp.  438). 
Action  on  Sealed  Instruments  —  Parties. 
69  Misc.  505  (125  Supp.  1101). 

Spencer  t.  Hnntington,  183  N.  Y.  506. 
Cited,  146  App.  Div.  617  (130  Supp.  438). 

Spencer  t.  Sflmer,  151  N.  Y.  390. 
Easements  —  Conveyance  —  Separate  In- 
struments.    78  Misc.  199  (139  Supp.  334). 

Spencer  v.  McManns,  82  Hun,  318,  63  St. 
Rep.  500;  31  Supp.  185. 
Tenant  —  Liability  —  Injuries  to  Prem- 
ises.    68  Misc.  369  (125  Supp.  20). 

Spencer  v.  New  York,  State  of,  187  N.  Y. 
484;  38  Civ.  Pro.  Rep.  136. 
Court  of  Claims  —  Nature  and  Powers.  74 
Misc.  656  (133  Supp.  14) ;  (Dis.)  204  N.  Y. 
499. 

Spencer  r.  Order  of  the  Golden  Seal,  145 

App.  Div.  901;  129  Supp.  1147. 
Appeal  Diamisaed,  202  N.  Y.  684. 

Spencer  v.  Sardinia,  Town  of,  42  App.  Div. 
472;  59  Supp.  412. 
Municipalities  —  Claims  Against— Notice 
—  Requisites.  142  App.  Div.  203  (126 
Supp.  983);  149  App.  Div.  810  (134  Supp. 
209). 

Highways  —  Injuilet  —  Contributory 
Negligence.     68  Misc.  623  (125  Supp.  493). 

Spencer  t.  Spencer,  148  App.  Div.  888;  133 
Supp.  7. 

Spencer  t.  Spencer,  95  N.  Y.  353. 
Surety  —  Discharge  —  Alteration  of  Con- 
tract.   124  Supp.  736. 
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Spenser,  Matter  of,  143  App.  Div.  229;  128 
Supp.  168. 
Affirmed,  203  N.  Y.  613. 

Spenser,  Matter  of,  203  N.  Y.  613. 

Speranza,  Matter  of,  186  N.  Y.  280. 

Attorneys  —  Chaxnpertous  Agreements.  71 
Misc.  543   (129  Supp.  255). 

Sperb,  Matter  of,  71  Misc.  378;  130  Supp. 
122 
Wills  —-  What  Undue  Influence.    75  Misc. 
36  (134  Supp.  683). 

Sperb  T.  Metropolitan  Eleyated  By.  Co.,  57 

Hun,  588;   32  St  Rep.  934;   10  Supp. 

865. 
Actions  —  Stipulations  —  Relief  From.  74 
Misc.  528  (132  Supp.  421). 

Sperry  t.  Farmers'  Loan  &  Tmst  Co.,  154 

App.  Div.  447;    139  Supp.  192. 

Sperry  t.  Reynolds,  65  N.  Y.  179. 

Agency  —  Ratification   of   Agents'   Acts. 
140  App.  Div.   898    (124  Supp.  898). 

Spicer  r.  Connor,  148  App.  Div.  334;  132 
Supp.  877. 

Spicer  v.  Baplee,  4  App.  Div.  471 ;  38  Supp. 
806. 
Executors  —  Payment  of  Outlawed  Claims. 
154  App.  Div.  447   (139  Supp.  185). 

Spicer  T.  Snyder,  66  Hun,  628;  49  St.  Rep. 
311;  21  Supp.  157. 
Mechanics'  Lien  —  Pajrments  —  Protection. 
73  Misc.  396  (133  Supp.  369). 

Spicer  T.  Waters,  65  Barb.  227. 
Conversion  —  Damages  —  Measure.      76 
Misc.  286  (Dis.)  292  (134  Supp.  1013  (Dis.) 
1018). 

Splegrelman  r.  Union  By,  Co.,  95  App.  Div. 

92;  88  Supp.  478. 

Orders  —  Appealability.    69  Misc.  616,  622 

(126   Supp.   90,   99);    128   Supp.   653;    140 

Supp.  373;  132  Supp.  391;   133  Supp.  922. 

Spielberg  v.  Goldstein,  162  St.  Rep.  82;  128 
Supp.  82. 

Spier  T.  Hvde,  47  Misc.  443;  95  Supp.  952. 
Interlocutory  Judgment  —  Form  of  Final 
Judgment.  (Dis.)  150  App.  Div.  696  (135 
Supp.  717). 

Spies  T.  Mlchelson,  2  App.   IXv.  226;    37 
Supp.  720. 
Executors  and  Administrators  —  Capacity 
Suing.     (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 

SpUa  T.  N.  Y.  C.  ft  H.  B.  B,  Co.,  147  App. 
Div.  666;  132  Supp.  151. 
Reversed  on  Reargument,  149  App.  Div.  961 
(134  Supp.  1147). 

Same  Case,  148  App.  Div.  923   (132  Supp. 
1147). 

Followed,   154   App.   Div.   907    (138   Supp. 
1143). 

Splngam  t.  National  Surety  Co.,  165  St. 

Rep.  712;  131  Supp.  712. 

Splngam  t.  National  Surety  Co.,  76  Misc. 
248;  134  Supp.  817. 


Spinner  t.  Button,  77  Misc.  112;  136  Supp. 
1031. 

Splti  T.  Helnie,  77  App.  Div.  317;  79  Supp. 
187. 
Bill  of  Particulars — Scope.    146  App.  Div. 
469  (131  Supp.  272). 

Spltzer  T.  Sormlnsky,   49   Misc.   466;    97 
Supp.  1030. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Amount  Involved.    72  Misc.  30  (128  Supp. 
1092). 

Spltzer  V.  Bosenbaum,  171  St.  Rep.  855;  137 
Supp.  855. 

Split  Bock  Cable  Boad  Co.,  Matter  of,  128 

N.  Y.  408. 
Eminent  Domain  —  Public  Use  —  What 
Constitutes.     147  App.  Div.  505,  508   (132 
Supp.  160,  163). 

Spllttorf  T.  New  York,  State  of,  108  N.  Y. 

205;    13  St.  Rep.  472;   28  Week.  Dig. 

230. 
Dangerous  Premises  —  Injury  —  Liability 
of  Owner.    73  Misc.  521  (133  Supp.  278). 

Spofford  T.  Bowan,  124  N.  Y.  108;  35  St. 
Rep.  65. 
Counterclaim — What  Constitutes.    75  Misc. 
356,  357  (135  Supp.  272). 
Improper  Counterclaim  —  Failure  to  Re- 
ply—Effect.   75  Misc.  357  (135  Supp.  272). 

Spooner  v.  D.  L.  A  W.  B.  Co.,  115  N.  Y.  22 ; 

23  St.  Rep.  554. 
Pleading  —  Amendment  —  New  Capacity. 
153  App.  Div.  411  (138  Supp.  544). 

Sporborg  v.  Baum,  153  App.  Div.  394;  138 
Supp.  620. 

Sposato  T.  New  York,  City  of,  75  App.  Div. 
304;  78  Supp.  168. 
Watercourses  —  Diversion  —  Lessee  — 
Injunction.    127  Supp.  232. 

Sposato  T.  New  York,  City  of,  178  N.  Y. 

583. 
Cited,  127  Supp.  232. 

Spotten  T.  De  Freest,  140  App.  Div.  792; 
125  Sup.  497. 

Spra^e,  Matter  of,  40  App.  Div.  615;  57 
Supp.  1128. 
Decedents'         Estates  —  Accounting  — 
Vouchers  ~  Burden.     79  Misc.  574    (141 
Supp.  185). 

Spra^e,  Matter  of,  125  N.  Y.  732;  35  St. 
Rep.  450. 
Decision  —  Findings  —  Sufficiency.     20^ 
N.  Y.  310. 

Spragne,  Matter  of,  162  N.  Y.  611. 
Cited,  79  Misc.  574  (141  Supp.  185). 

Sprague  t.  Bartholdl  Hotel  Co.,  68  Hun» 
555;  52  St  Riep.  663;  22  Slipp.  1090. 
Action  —  Stay  —  Non-payment  of  Costs. 
72  Misc.  63  (129  Supp.  151). 

Spragrne  v.  Cochran,  144  N.  Y.  104;  63  St. 
Rep.  63. 
Realty  —  Parol  Contracts  —  Specific  Per- 
formance.    135  Supp.  219. 
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Equitable  Mortgages  —  Foredosare.  154 
App.  Div.  296  (139  Supp.  101). 

Spragae  t.  Ecelestoiiy  1  Lans.  74. 
Bastardy  Proceedings  —  Who  May  Insti- 
tute.   136  Supp.  1059. 

Spragae  t,  Boehester,  City  of,  159  N.  T.  20. 
Municipalities — ^Defective  Streets — Notice. 
204  N.  Y.  427. 

Distinguished  —  Municipalities  —  Notice 
of  Defects.  140  App.  Div.  703  (125  Supp. 
535). 

Spragae  t.  Spragne,  80  Hun,  285;   61  St 
Rep.  862;  30  Supp.  162. 
General   Denial  —  evidence  —  Want    of 
Consideration.      143   App.   Div.   474    (128 
Supp.  636). 
Promissory     Notes  —  Evidence  —  Parol. 

143  App.  Div.  474  (128  Supp.  636). 

Spra§rne  v.  Tangier's  DeTelopment  Co.,  152 

App.  Div.  921;   137  Supp.  745. 
Trial  —  Preference.      155  App.  Div.  916 
(140  Supp.  1145). 

Spratt,  Matter  of,  4  App.  Div.  1;  38  Supp. 
329. 
Wills  —  Undue  Influence  —  What  Con- 
stitutes.    127  Supp.  282. 

Spring,  Matter  of,  75  Misc.  586;  136  Supp. 
174. 
Personalty  —  Joint  Owners  —  Rights.    79 
Misc.  387   (140  Supp.  921). 

Spring  T»  Browne,  89  Hun,  10;  69  St  Rep. 
439;  35  Supp.  46. 
Pleadings  —  Variance  —  Harmless  Error. 

144  App.  Div.  614  (129  Supp.  415). 

Springer  t.  Bien.  128  N.  Y.  99. 
Judgments  —  Res  Adjudicata  —  Questions 
Litigated.    78  Misc.  467  (138  Supp.  580). 

Springer  r.  Westcott,  166  N.  Y.  117. 
Carriers  —  Receipt  —  Limitation  of  Lia- 
biUty.    145  App.  Div.  577  (129  Supp.  928) ; 
153  App.  Div.  524  (138  Supp.  293). 

Springfield  Fire  &  Marine  Ins.  Co.  t. 
SeeseTllIe,  Tillage  of,  148  N.  Y.  46. 
Public  Improvements  —  Consequential 
Damages  —  LUbiUty.  207  N.  Y.  466. 
Municipalities  —  Waterworks  —  Liability 
Concerning.  141  App.  Div.  132  (125  Supp. 
1031). 

Water  Rates  as  Tax.    137  Supp.  64. 
Explained  —  Municipalities  —  When  Act- 
ing in  Governmental  Capacity.    206  N.  Y. 
227. 

Spring  Talley  Swamp,  Matter  of,  66  Misc. 
206;  123  Supp.  269. 
Affirmed,  145  App.  Div.  636  (129  Supp.  918). 

Spring  Talley  Swamp,  Matter  of,  145  App. 
Div.  636;  129  Supp.  918. 

Springs  T.  Hanover  Nat.  Bank,  161  St  Rep. 
178;   127  Supp.  178. 
Affirmed,  146  App.  Div.  188  (130  Supp.  887). 

Springs  T.  Hanover  Nat.  Bank,  145  App. 
Div.  188;  130  Supp.  87. 
Same  Case,  145  App.  Div.  921   (133  Supp. 
1151). 


Follotced,  152  App.  Div.  949  (137  Supp. 
1144). 

Springs  V.  James,  137  App.  Div.  110;  121 
Supp.  1054. 
Affirmedy  202  N.  Y.  603. 
Stock  Transactions  —  Rules  —  Force.   149 
App.  Div.  592    (Dis.)    600   (134  Supp.   197 
(Dis.)  203). 

Explained  —  Stock  Transactions  —  Rules 
—Force.  (Dis.)  149  App.  Div.  600  (134 
Supp.  203). 

Springs  V.  James,  202  N.  Y.  603. 
Explained,    (Dis.)    149  App.  Div.  600   (134 
Supp.  203). 

Sprlngstead  v.  Nees*  125  App.  Div.  230;  109 
Slipp.  148. 
Contracts  —  Consideration  —  Forbearance. 
79  Misc.  340   (140  Supp.  207). 

Sprints  T.  Saxton,  126  App.  Div.  421;   110 
Supp.  585. 
Constitutionality — Law  Respecting  Fraud- 
ulent Sales.    140  App.  Div.  275  (125  Supp. 
186). 

Spronle  v.  Davles,  171  N.  Y.  277. 
Judicial  Sales  —  Irregularities  —  Effect 
on  Title.     148  App.  Div.  742    (133  Supp. 
342;  3  Civ.  Pro.  Rep.  N.  S.  144). 

Spront  V.  Newton,  48  Hun,  209;  15  St.  Rep. 
699;  28  Week.  Dig.  430. 
Evidence  —  Opinions  —  Competency.    203 
N.  Y.  433. 

Spmck  V.  McBoberts,  64  Hun,  634;  45  St. 
R«p.  624;   19  Supp.  128. 
Mechanic's  Lien  —  rfotice  —  Sufficiency. 
79  Misc.  363   (140  Supp.  434). 

Spruck  V.  McRoberts,  139  N.  Y.  193;  54  St. 
Rep.  461. 
Lien  —  Consent  —  What  Constitutes.    71 
Misc.  22  (127  Supp.  1098). 
Mechanics'  Lien  —  Notice  to  Owner.     71 
Misc.  5  (130  Supp.  929). 

Sqnler  v.  Hanover  Fire  Ins.  Co.,  162  N.  Y. 
552. 
Insurance  —  Oral    Agreement    to    Renew. 
134  Supp.  107. 

Sqniers  v.  Thompson,  73  App.  Div.  552;  76 
Supp.  734;  11  Ann.  Oas.  160. 
Complaint  —  Demurrer  —  Demand     for 
Wrong  Relief.   157  App.  Div.  41  (141  Supp. 
676). 

Sqniers  v.  Thompson,  172  N.  Y.  652   (no 

opinion). 
Cited,  157  App.  Div.  41    (141  Supp.  676). 

Sqnire,  Matter  of,  125  N.  Y.  131;  34  St. 
Rep.  721. 
Condemnation  —  Compensation  —  Injnry 
to  Remaining  Land.  73  Misc.  237  (130 
Supp.  1001);  (Dis.)  141  App.  Div.  588 
(126  Supp.  193). 

Sqnire  t.  Greene,  38  App.   Div.   431;    56 
Supp.  551. 
Sec.  829  Code  —  Person  from  Whom  Title 
Derived.    204  N.  Y.  228. 

Sqnire  v.  Ordemann,  194  N.  Y.  394. 
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Corporate     Funds  —  Diversion  —  Notice. 
141  App.  Div.  267   (126  Supp.  893). 

Squires  t.  Conners  Bros.  Constniction  Co., 

137  App.  DiY.  932;  123  Supp.  1142. 
Affirmed,  204  N.  Y.  568. 

Squires  t.  Fitshngli  Smith  Co.,  167  St.  Rep. 
916;  133  Supp.  916. 
Appeal  Dismissed,  162  App.  Div.  047   (137 
Supp.  1144). 

Staats  T.  Executors  of  Ten  Eyck,  3  Calnas, 
111. 
Covenant  of  Seizin  —  Breach  —  Damages 
—  Measure.    142  App.  Div.  366  (127  Supp. 
165);  69  Misc.  432  (125  Supp.  837). 

Stabenau  t.  Atlantic  Ave.  B.  Co.,  155  N.  T. 

511. 
Contributory  Negligence  —  Crossing  Rail- 
way Tracks.    202  N.  Y.  64. 

Stachelbergr  v.  Stachelberg,  124  App.  Div. 
232;  108  Supp.  646. 
Wills  —  Who  Mentioned  and  Provided  For. 
207  N.  Y.  372;  162  App.  Div.  481  (137  Supp. 
343). 

Wills  —  After-bom       Children  —  Share 
Taken.     200  N.  Y.  377. 

Stachelbersr  T.  Stachelberg,  192  N.  Y.  576. 
Wills  —  who  Mentioned  and  Provided  For. 
207  N.  Y.  372;  162  App.  Div.  481  (137  Supp. 
343). 
Cited,  200  N.  Y.  377. 

Stack  V.  Brooklyn,  City  of,  150  N.  Y.  336. 
Statutes  —  Repealing  Clauses— Effect.  144 
App.  Div.  342  (129  Supp.  461). 
Municipalities  —  Statute  Governing.     144 
App.  Div.  342  (129  Supp.  461). 

Stack  V.  Phelps,  Tillage  of,  134  App.  Div. 
908;  118  Supp.  1144. 
Affirmed,  200  N.  Y.  633. 

Stackell  v.  Hayes,  171  St.  Rep.  854;   137 
Supp.  864. 

Stackhouse  t.  Stotenbur,  22  App.  Div.  312; 
47  Supp.  940. 
Determination  of  Claims  to  Real  Property 
—Practice.     146  App.  Div.  609   (131  Supp. 

728). 

Stackpole  v.  Wray,  99  App.  Div.  262;  90 
Supp.  1045. 
Negligence  —  Res  Ipsa  Loquitur.  142  App. 
Div.  560  (127  Supp.  48);  149  App.  Div. 
822  (134  Supp.  310);  154  App.  Div.  290 
(138  Supp.  1038). 

Master  —  Negligence  —  Defective  Blevar 
tor.     141  App.  Div.  263   (126  Supp.  23). 

Stacom  T.  Moon,  13  Week.  Dig.  348. 
Residence  —  What  Constitutes.    73  Misc. 
476  (133  Supp.  397). 

Stacy  V.  Graham,  14  N.  Y.  492. 
Action  for  Money  Had  —  Demand — Necea- 
sity.    77  Misc.  612  (137  Supp.  982). 

Stadelmann  t.  New  York,  City  of,  126  App. 
Div.  352;  110  Supp.  682. 
Municipalities  —  Ifegligence  —  Defective 
Streets.    156  App.  Div.  288,  289  (141  Supp. 
10,  11). 


Stafford  v.  People,  1  Ftark.  Grim.  474. 
"  Chastity."    140  Supp.  457. 

Stafler  v.  Everard's  Breweries,  78  Misc. 
407;  138  Supp.  448. 

Stafford  t.  Washburn,  145  App.  Div.  784; 
130  Supp.  571. 

Stafford  Mfg.  Co.  v.  Newman,  76  Misc.  636; 
133  Supp.  1078. 

Stagff  T.  Jackson,  1  N.  Y.  206. 
wills  —  Equitable  Conversion.     147  App. 
Div.  749  (133  Supp.  127). 

St  Agnes  Training  School  for  Girls  t.  Erie, 
County  of,  68  Miac.  648;  124  Supp.  984. 

Stahlberger  v.  New  Hartford  Leather  Ca.t 

92  Hun,  245;  71  St  Rep.  773;  36  Supp. 

708. 
Agents  —  Authority  —  Scope.    128  Supp. 
70. 

Stalger  v.  Kliti,  147  App.  Div.  909;    131 
Supp.  1144. 
Affirmed,  207  N.  Y.  718. 

Stalger  t.  Soht,  116  App.   Div.  874;    102 
Supp.  342. 
Sale  —  Defects  —  Waiver  by  Acceptance. 

76  Misc.  629  (136  Supp.  628). 

Stalger  v.  Soht,  191  N.  Y.  527  (no  opinion) . 
Ctted,  76  Misc.  629  (136  Supp.  628). 

St.  Albans  Beef  Co.  t.  Aldridge,  112  App. 
Div.  803;  99  Supp.  398. 
Foreign  Corporations  —  "  Doing  Busmess." 
147  App.  Div.  537  (132  Supp.  603);  68 
Misc.  383  (125  Supp.  7). 
Distinguished  —  Foreign  Corporations  — 
"Doing  Business."  146  App.  Div.  673  (131 
Supp.  144). 

Staley  t.  Albro,  150  App.  Div.  60;  133  Supp. 
923. 

Staley  v.  Murray,  130  App.  Div.  892;   114 
Supp.  1148. 
Affirmed,  200  N.  Y.  696. 


Stalker  v.  McDonald,  6  Hill,  93. 

Bona   Fide   Holder  —  ** ' 

199  N.  Y.  244. 


Debt. 


Stall  V.  Wflbur.  77  N.  Y.  158. 
Decedents'  Estates  —  Recovery  of  Bequest 
or  Devise.     148  App.  Div.  627  (133  Supp. 
147). 

Co-tenant — ^Sights  Respecting  Crops.     140 
App.  Div.  339  (134  Supp.  320). 

Stamford,  Town  of  t.  Calhoun,  69  Miac. 

658;  125  Supp.  910. 

Stamm  v.  Bostwick,  122  N.  Y.  48;  33  St. 

Rep.  293. 
Descent  —  Aliens  —  Escheat.    78  Misc.  442 
(133  Supp.  489). 

Stamm  t.  Southern  JL  Co.,  1  Abb.  N.  C.  438. 
Railways  —  Negligence  —  Frightening 
Horses.    148  App.  Div.  300  (132  Supp.  817). 

Stammer  v.  Macomb,  2  Wend.  464. 
Husband  —  Necessaries  Furnished  Wife  ^- 
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Liability.     141  App.  Div.  814   (126  Supp. 
935). 

Stanbrldge  y.  Nassau  Eleetrie  B.  Co.,  135 

Aipp.  Div.  ZS:  119  Supp.  668. 
Negligence  —  CoUision  —  Province       of 
Jury.    144  App.  Div.  274  (128  Supp.  1002). 

^Standard  Bill  Posting  Co.  t.  Newburgh, 
City  of,  77  MlBC.  453;  137  Supp.  186. 
Affirmed,    163   App.   Div.   920    (138    Supp. 
1144). 

Standard  Fashion  Co.  t.  Hennessy-Bobin- 
son  Co.,  143  App.  Div.  248;  128  Supp. 
22. 

.Standard  Fashion  Co.  t.  Seigel-Cooper  Co., 

30  App.  Div.  564;  52  Supp.  423. 
Specific  Performance  —  Denial  —  Improper 
Remedy.    67  Misc.  570  (134  Supp.  757). 

Standard  Fashion  Co.  t.  Thompson,  137 

App.  Div.  588;  122  Supp.  300. 
Motion    for    Judgment    on    Pleadings  — 
Papers  Considered.     140  Supp.  405. 

49tandard  Materials  Co.  t.  Bowne  &  Son  Co., 

118  App.  Div.  91;  103  Supp.  12. 
Bill  of  Particulars  —  Premature  Applica- 
tion.    153  App.  Div.  58  (138  Supp.  1045) ; 
156  App.  Div.  382   (141  Supp.  588). 

Standard  Milling  Co.  t.  Be  Pass,  154  App. 
Div.  525;  139  Supp.  611. 

Standard  Oil  Co.  t.  Amazon  Ins.  Co.,  79 
N.  Y.  506. 
Appeal  —  Review  —  Exception  —  Neces- 
sity.    155  App.  Div.  718   (140  Supp.  856). 

19tandard  Tmst  Co.  t.  N.  Y.  C.  ft  H.  B.  B. 

Co.,  178  N.  Y.  407. 
Costs  —  Extra  Allowance  —  Difficult  Case. 
144  App.  Div.   677    (129   Supp.   666);    145 
App.  Div.  299  (129  Supp.  1074). 

Stanfield,  Matter  of,  135  N.  Y.  292;  47  St. 
Rep.  813. 
Wills  —  Gift  of  Income  —  From  Date  to 
Death.  141  App.  Div.  45  (125  Supp.  714); 
68  Misc.  278  (125  Supp.  160). 
Legacy  —  Income.  79  Misc.  179  (140  Supp. 
592). 

Stanfleld  t.  Bambnrg,  Town  of,  140  App. 
Div.  917;    125  Supp.  1145. 

Stanfield  t.  Bambnrg,  Town  of,  145  App. 
Div.  905;   129  Supp.  1147. 
Affirmedy  205  N.  Y.  663. 

"Stanford  t.  Stanford,  1  Edw.  Ch.  317. 
Divorce  —  Temporary  Alimony — ^Duration. 
73  Misc.  18,  19  (130  Supp.  694). 
Divorce  —  Temporary  Alimony  —  Right 
to.     140  Supp.  312. 

Stanley  v.  Chappell,  8  Oowen,  235. 

Complaint  —  Allegations  as  to  Capacity 
Suing.    141  App.  Div.  679  (126  Supp.  735). 

Stanley  v.  Dryer,  70  Misc.  561;  127  Supp. 
468. 

Stanley  v.  Long  Island  B.  Co.,  154  App.  Div. 
196;  13S  Supp.  905. 

^Stanley  t.  Stanley,  116  App.  Div.  544:  101 
SMpp.  725;   38  Civ.  Pro.  Rep.  255. 


Matrimonial  Actions  —  Contempt  Proceed- 
ings —  Section  Governing.  (Dis.)  142  App. 
Div.  465  (128  Supp.  940;  2  Civ.  Pro.  Rep. 
N.  S.  135). 

Stannard  t.  flnbbell,  123  N.  Y.  520;  34  St. 
Rep.  413. 
Judgment  —  Amendments  —  Power       of 
Courts.     140    App.    Div.    143    (124    Supp. 
1034). 

Stanton,  Matter  of,  157  St.  Rep.  458;  123 
Supp.  458. 
Legitimacy  —  Presumption.    71  Misc.  622 
(130  Supp.  1061). 

Stanton  t.  Erie  B.  Co.,  131  App.  Div.  879; 
116  Supp.  375. 
Appeal  Dismissedy  199  N.  Y.  629. 
Contracts  —  Construction  —  Estoppel.  143 
App.  Div.  185  (127  Supp.  996). 

Stanton  t.  Granger,  125  App.  Div.  174;  109 
Supp.  134. 
Action   on   Sealed   Instruments  —  Party 
Plaintiff.     69  Misc.  506  (125  Supp.  1102). 

Stanton  r.  Miller,  58  N.  Y.  192. 
Specific    Performance  —  When    Decreed. 
146  App.  Div.  16  (130  Supp.  384). 

Stanton  t.  Supervisors  Essex  Co.,  191  N.  Y. 

428. 
Constitutionality  —  Delegation  of  Legisla- 
tive Powers.      207   N.   Y.   547;    154   App. 
Div.    572,    674    (139    Supp.    906,    911);    78 
Misc.  492   (138  Supp.  588). 

Stanton  r.  Wetherwax,  16  Barn.  259. 
Wills  —  Testamentary  Capacity  —  Delu- 
sions.   186  Supp.  1100. 

Staples  V.  Cornwall,  114  App.  Div.  596;  99 
Supp.  1009;  19  Ann.  Cas.  60. 
Implied  Easements  —  Necessity.    141  Supp. 
1077. 

Staples  T.  Falrehild,  3  N.  Y.  41;  3  Code 
Rep.  132. 
Infenor  Courts  —  Jurisdictional  Facts  — 
Burden.    72  Misc.  424  (131  Supp.  361). 
Process  —  Jurisdiction  —  When  Confers. 
70  Misc.  496   (127  Supp.  318). 

Staples  T.  Mead,  152  App.  Div.  745;    137 
Supp.  847. 
DisHnguiahed  —  Wills  —  What  Gift  to 
Class.     156  App.  Div.  25  (141  Supp.  132). 

Staples  T.  Xott,  128  N.  Y.  403;  40  St.  Rep. 
416. 
Contracts  —  Violation  of  Statute  —  For- 
eign Contracts.      72  Misc.   19   (129  Supp. 
71). 

Staples  T.  Schnaekenberg,  148  App.  Div. 
161;  132  Supp.  1092. 

Stapleton  v.  La  SheUe,  124  App.  Div.  661; 
109  Supp.  446. 
Depositions  —  Of  Witnesses  —  Absence  as 
Ground.     161    App.   Div.   721    (136   Supp. 
226). 

Stappenbeek  v.  Mather,  73  Misc.  434;  133 
Supp.  482. 

Starbnck,  Matter  of,  137  App.  Div.  866 ;  122 

Supp.  584. 
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Affirmed,  201  N.  Y.  531. 
Transfer  Tax  —  Property  Subject  —  Hus- 
tand's  Interest.     144  App.  Div.  233   (129 
Supp.  54);   68  Misc.  2   (124  Supp.  863). 

Starbnck,  Matter  of,  201  N.  Y.  531. 

Cited,  144  App.  Div.  234    (129  Supp.  56). 

Starbuck  y.  Starbnck,  173  N.  Y.  503. 
Foreign  Divorce  —  Conclnsiyeness.    203  N. 
Y.  397. 

Dower— Effect  of  Divorce.  205  N.  Y.  360. 
Foreign  Divorce  —  Estoppel  to  Attack.  78 
Misc.  572  573,  574  (138  Supp.  640,  641). 

Starer  v.  Stern,  100  App.  Div.  393;  91  Supp. 
821. 
Negligence  —  Res  Ipsa  Loquitur.  142  App. 
Div.  560  (127  Supp.  48);  149  App.  Div. 
822  (134  Supp.  310);  154  App.  Div.  290 
(138  Supp.  1038). 

Negligence  —  Defective  Elevator  —  Evi- 
dence as  to  Conditions.  70  Misc.  550  (127 
Supp.  563). 

Master  —  Negligence  —  Defective  Eleva- 
tor.    141  App.  Div.  263   (126  Supp.  23). 

Starln  v.  Genoa,  Town  of,  23  N.  Y.  439. 
Constitutionality  —  Delegation  of  Legisla* 
tive  Powers     207  N.  Y.  546;  154  App.  Div. 
577    (139   Supp.   910);    78  Misc.   488    (138 
Supp.  586). 

Starln  v.  Kelly,  88  N.  Y.  418;  14  Week.  Dig. 
283. 
Lien  —  Effect  of  Fraudulent  Conveyance. 
79  Misc.  366  (140  Supp.  436). 
Fraudulent  Conveyances  —  What  Consti- 
tute.    79  Misc.  366  (140  Supp.  436). 

Starkweather  v.  Seeley,  45  Barb.  164. 
Summary   Proceedings  —  Necessary    Par- 
ties Defendant.    202  N.  Y.  41. 

Starkweather  y.  Snndstrom,  113  App.  Div. 
401;   98  Supp.  1086. 
Costs  —  Disbursements  —  Stenographer's 
Minutes.    142  App.  Div.  3  (126  Supp.  430) ; 
128  Supp.  1053. 

Starr  v.  Child,  20  Wend.  149. 

Waters  —  Boundaries  —  "Shore."  78 
Misc.  69  (138  Supp.  802). 

Starr  v.  Liftschfld,  40  Barb.  541. 

Contracts  —  Entire  or  Divisible.  78  Misc. 
49  (138  Supp.  145). 

Starr  v.  Peck,  1  Hill,  270. 
Foreign   States — Common   Law— Presump- 
tion.   206N.  Y.  201. 

Starr  t.  Selleek,  145  App.  Div.  869;    130 
Supp.  693. 
A  ffirmed,  205  N.  Y.  645. 
Trusts  —  Attack  —  Estoppel..   151  App. 
Div.  172  (136  Supp.  348). 
Charitable  Trusts  —  Validity.     139  Supp. 
956. 

Starr  v.  Selleck,  205  N.  Y.  545. 

Charitable  Trusts  —  Validity.  139  Supp. 
956. 

Starr  v.  SllTerman,  25  Misc.  784;  55  Supp. 
611. 
Appeal  from  Decision  —  Right  To.     146 
App.  Div.  562  (131  Supp.  141). 


Starr  v.  Starr,  132  N.  Y.  154;  43  St  Rep. 
556. 
Wills  —  Construction  —  Persons  Taking. 
152  App.  Div.  530  (137  Supp.  583). 
Wills  —  Construction  —  Transposing^ 
Words.  142  App.  Div.  737  (Dis.)  740  (127 
Supp.  683   (Dia.)   686). 

Starrett  v.   Connolly,   75   Misc.   230;    134 
830. 
Reversed,    150   App.   Div.    859    (135    Supp. 
325). 

Starrett  v.  Connolly,  150  App.  Div.  859; 
135  Supjp.  325. 
Judicial  Officers  —  Personal  Liability.  15^ 
App.  Div.  694  (137  Supp.  571). 

Starr  St,  Matter  of.  See  New  York,  City 
of.  Matter  of  (Starr  St). 

State  Bank  v.  Cohen,  171  St.  Rep.  1145;  137 
Supp.  1145. 
Affirmed,    152    App.    Div.   943    (137    Supp. 
1145). 

State  Bank  v.  Hermann,  153  App.  Div.  885; 
137  Supp.  995. 

State  Bank  of  Brocton  v.  Brocton  Fruit 
Juice  Co.,  152  App.  Div.  335;  136  Supp. 
396. 

State  Bank  of  Broeton  v.  CampbelL  See- 
State  Bank  of  Brocton  v.  Brocton 
Fmlt  Juice  Co, 

State  Bank   of  MayviUe  v.  Jennini^s,  78 

Misc.  524;  138  Supp.  606. 

State   Board   of  Pharmacy   v.  Davey,   5a 

Misc.  568;   107  Supp.  46. 
Inferior  Courts  —  Pleadings  —  Rules  Gov-- 
eming.     70  Misc.  221  (126  Supp.  631). 

State  ITat  Bank  of  N.  T.  v.  Kennedy,  145- 
App.  Div.  669;  130  Supp.  412. 

State  Water  Supply  Commission  v.  Cnrtis^ 

192  N.  Y.  319. 
Drainage     Act  —  Constitutionality.      153 
App.  Div.  688  (138  Supp.  746). 
Eminent  Domain  —  Acquisition  of  Title- 
—  Payment  —  Necessity.     69  Misc.  578 
(124  Supp.  875). 

Distinguished  —  Drainage  Proceedings  — 
Legality.     70  Misc.  272  (136  Supp.  543). 

Staten  Island  Rapid  Transit  Co.,  Iftatter 

of,  47  Horn,  396;    14  St.  Rep.  924;   28 

Week.  Dig.  140. 
Eminent  Domain  —  Award  —  Power  or 
Court  to  Vacate.     69  Misc.  32  (125  Supp. 

741). 

Staten  Island  Rapid  Transit  Co.,  Matter  of, 

103  N.  T.  251 ;  3  St  Rep.  48. 
Eminent  Domain  —  When  Power  Ezista. 
147   App.   Div.  510    (132   Supp.   164);    151 
App.  Div.  411  (135  Supp.  957) ;  77  Misc.  250 
(135  Supp.  711);   (Dis.)   147  App.  Div.  899- 
131  Supp.  776). 

Staten  Island  Rapid  Transit  Co.  v.  Mar** 
shall,  136  App.  Div.  571;  121  Supp.  82. 
Distinguished  —  Railways  —  Demurrage^ 
147  App.  Div.  809  (132  Supp.  43). 
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Staten  Island  Sldpbnlldlng  Co.  t.  Spearin, 

149  App.  DiY.  854;  134  Supp.  98. 

Staten  Island  Water  Supply  Co.,  t.  New 
York,  City  of,  144  App.  Div.  318;  128 
Supp.  1028. 

Stat!er  v.  Bay  Mfg.  Co.,  126  App.  Div.  69; 
lOu  Supp.  172. 
Negligence  —  Liability   of   Manufacturer. 
153  App.  Div.  478  (138  Supp.  227). 

* 

Statler  y.  Bay  Mfg.  Co.,  195  N.  Y.  478. 
Negligence  —  Liability  of  Manufacturer. 
153  App.  Div.  478  (138  Supp.  227). 

Staudt  T.  Eyerard's  Breweries,  70  Misc. 
544;  127  Supp.  349. 

Steamship  Bicbmond  Hill  Co.  t.  Seager, 

IbO  N.  Y.  312 ;  7  Ann.  Gas.  125. 
Appeal  —  To  Court  of  Appeals  —  Limita- 
tions.   207  N.  Y.  482. 

Steam  t.  Hesdorf er,  9  Misc.  134 ;  29  Supp. 
281. 
Explained  —  Covenant  of  Se&n  —  Breach 
—  Encroachment.    80  Misc.  150  (140  Supp. 

974). 

Steams  v.  Gage,  79  N.  Y.  102. 
Conveyances  —  Notice  of  Fraudulent  In- 
tent.   76  Misc.  639  (135  Supp.  446). 

Steams  v.  Lichtensteln,  48  App.  Div.  498; 
62  Supp.  949. 
Demurrer  —  To  Supplemental  Complaint. 

148  App.  Div.  648,  640  (133  Supp.  426,  427). 

Steams  v.  Marshy  Denlo,  227. 
Pledge  —  Sale  without  Notice  to  Redeem 
—Effect.     151   App.  Div.   654    (136   Supp. 
427). 

Steams  v.  Oppenhelm,  146  App.  Div.  651; 
131  Supp.  533. 

Steams  v.  Shepard  A  Morse  Lnmber  Co., 

91  App.  Div.  56;   86  Supp.  396. 
Appeal  —  Questions  Reviewable.    157  App. 
Div.  77  (141  Supp.  733). 

Steams  t.  Titns,  193  N.  T.  272. 

Same  Case,  146  App.  Div.  652   (131  Supp. 

534). 

Crimes  —  Arrest  —  Proof  of  Felony.    153 

App.  Div.  222  (137  Supp.  1094). 

Steart  v.  Ahrenfeldt,  4  Denlo.  189. 

Compromise  —  Consideration.      79    Misc. 
341  (140  Supp.  208). 

Stebbins  t.  Harmon,  17  Hun,  445. 
Discovery  —  Partnership  Books — ^Account- 
ing.    (Dis.)   144  App.  Div.  600   (129  Supp. 
471). 

Stebbins  v.  Key,  123  N.  Y.  31;  33  St.  R«p. 
72. 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.     141  App.  Div.  604   (126  Supp. 
989). 

Stecher  v.  Independent  Order,  Free  Sons 
of  Jndah,  45  Misc.  340;  90  Supp.  332. 
Nonsuit  or  Judgment  on  Merits.    148  App. 
Div.  18  (132  Supp.  236). 


Stockier,  Matter  of,  146  App.  Div.  827;  131 
Supp.  766. 

Stedeker  v.  Bemard,  102  N.  Y.  327;  2  St 
Rep.  16;  9  Civ.  Pro.  Rep.  374. 
Joint  Contracts  —  Action  —  Necessity  of 
Showing  Joint  Liability.    146  App.  Div.  7 
(130  Supp.  564). 

Steadfast  v.  NicoU,  3  Johns.  Gas.  18. 

Unborn  Child  —  Ri{^ts.  154  App.  Div. 
670  (139  Supp.  369). 

Stedman  v.  Batelielor,  49  Hun,  390;  19  St. 
Rep.  518;  3  Supp.  580. 
Verdict  —  Validity  —  Disqualified  Juror. 
(Die.)   142  App.  Div.  282  (126  Supp.  823). 

Stedman  y.  Oscealo,  Town  of,  71  Misc.  186; 
128  Supp.  341. 
Reversed,  147  App.  Div.  220  (132  Supp.  28). 

Stedman  t.  Osceola,  Town  of,  147  App.  Div. 
220;  132  Supp.  28. 
Same  Case,  151  App.  Div.  896   (135  Supp. 
1144). 

Towns  —  Negligence  —  Highways.  80 
Misc.  566  (141  Supp.  936). 

Steel,  Matter  of,  68  Misc.  579;   125  Supp. 

187. 

Steel-Drake  Baking  Co.  v.  Pierey  Contract- 
ing Co.,  140  App.  Div.  113;  124  Supp. 
1107. 

Steele,  Matter  of,  154  App.  Div.  860;  139 
Supp.  550. 

Steele  v.  Benham,  84  N.  Y.  634. 
Unfiled    Chattel    Mortgages  —  Possession 
by  Mortgagee  —  Effect.    202  N.  Y.  211. 

Steele  v.  Glen  Park,  YlUage  of,  193  N.  Y. 

341. 
State  Roads  ~  Villages  —  Liability.     143 
App.  Div.  851  (128  Supp.  833). 

Steele  v.  Hammond,  136  App.  Div.  667;  121 
Supp.  589. 
Trial  —  Verdict  —  Improper  Form.     155 
App.  Div.  446  (140  Supp.  493). 

Steele  v.  Leopold,  135  App.  Div.  247;  120 
Supp.  569. 
Affirmed,  201  N.  Y.  618. 
Partners  —  Misappropriation  of  Funds  — 
Contribution.    72  Misc.  239,  240  (129  Supp. 
898). 

Executors  and  Administrators  —  Capacity 
Suing.  (Dis.)  148  App.  Div.  85  (132  Supp. 
1038). 


148  App.  Div. 


Steele  v.  Leopold,  201  N.  Y.  518. 
Cited,  72  Misc.  239;  (Dis.)  14f 
85  (132  Supp.  1038). 

* 

Steele  v.  Lippman,  149  St.  Rep.  1099;  115 
Supp.  1099. 
Brokers  —  Commissions  —  When  Earned. 
(Dis.)    71  Misc.  421   (128  Supp.  721). 

Steele  v.  Sonttawick,  9  Johns.  214. 
Libel    and    Slander  —  Actionable    Words. 
153  App.  Div.  248  (138  Supp.  212). 

Steele  v.  lYard,  30  Hun,  555. 
Evidence  —  829  Code  —  Person  Interested- 
143  App.  690  (128  Supp.  189). 
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Steen  t.  Magara  Fire  Ins.  Co.,  89  N.  Y. 

315;  15  Week.  Dig.  41. 
Insurance  —  Limitations  —  Construction. 
141  App.  Diy.  499  (126  Supp.  560). 

Steenberge  t.  Low,  46  Misc.  285;  92  Supp. 
518. 
Supplementary  Proceedings  —  Receiver  — 
Realty.    73  Misc.  448  (133  Supp.  402). 

Steeneck  t.  O'Leary  Realty  A  Constmetion 

Co.,  80  Misc.  507;  141  Supp.  572. 

Steers  t.  Llyerpool,  X.  T.  &  Philadelphia 
Steamship  Co^  57  N.  Y.  1. 
Carriers  —  Liability  —  Power  to  Restrict. 
153  App.  Diy.  523  (138  Supp.  292). 
Carriers  —  Loss  of  Baggage  —  Ifegligence 
—  Presumption.    202  N.  Y.  374,  375. 
Distinffuished  —  Carriers  —  "  Baggage  "  — 
Jewelry.    79  Misc.  56  (139  Supp.  54). 

Steeres  t.  Sinclair,  56  App.  Div.  448;  67 
Supp.  776. 
Mechanics'    Lien  —  Owner's    Liability  — 
Extent.      141   App.   Div.   740    (126   Supp. 
764). 

Steeves  t.  Sinclair,  171  N.  Y.  676. 

Cited,  141  App.  Div.  740  (126  Supp.  764). 

Stefife  T.  Heinzer,  156  App.  Div.  575;   141 
Supp.  584. 

Steffens  ▼•  StelTens,  16  Daly,  363;  33  St 
Rep.  643;   11  Supp.  424;   19  Civ.  Pro. 
Rep.  267. 
Divorce  —  Adultery  —  Proof  —  Suffici- 
ency.   134  Supp.  110. 

Steiger  v.  London,  141  App.  Div.  382;  126 
Supp.  256. 

Stein  T.  Empire  Trust  Co.,  164  St.  Rep.  168 ; 
130  Supp.  168. 
Reversed,  148  App.  Div.  860  (133  Supp.  617). 

Stein  V.  Empire  Trust  Co.,  148  App.  Div. 
850;  133  Supp.  517. 

Stein  V.  Lyon,  91  App.  Div.  593;  87  Supp. 
125. 
Nuisance  —  Automobile  Garage  as  Consti- 
tuting.    128  Supp.  585. 

Stein  V.  Marks,  44  Misc.  140;  89  Supp.  921; 
16  Ann.  Cas.  15B. 
Social  Organizations  —  Discipline  of  Mem- 
bers —  Judical  Interference.  148  App. 
Div.  361  (132  Supp.  875) ;  73  Misc.  12  (130 
Supp.  703). 

Stein  V.  Bice,  23  Misc.  348;  51  Supp.  320. 
Rent  —  Defense  of  Eviction.     133  Supp. 
418. 

Stein  V.  Stein,  140  App.  Div.  306 ;  125  Supp. 
244. 

Stelnacher  v.  Sayles-Zahn  Co.,  145  App. 
Div.  241;  130  Supp.  29. 

Steinbach  v.  La  Fayette  Fire  Ins.  Co.,  64 

N.  Y.  90. 
Insurance  —  Stock  of  Goods  —  Property 
Covered.    77  Misc.  134  (135  Supp.  1030). 

Steinbach  v.  Belief  Fire  Ins«  Co.,  12  Hu^ 

640. 


Action  —  Election  of  Remedies.    72  Misc. 

177  (129  Supp.  346). 

Distinguished  —  Reformation— Bar— Elec* 

tion  of  Remedies.    72  Misc.  177  (129  Supp. 

346). 

Steinbach  t.  Belief  Fire  Ins.  Co.,  77  N.  Y. 

498. 
Action  —  Election  of  Remediea.    72  Misc. 
177   (129  Supp.  346). 

Distinguished  —  Reformation— Bar— Elec« 
tion  of  Remedies.  72  Misc.  177  (129  Supp. 
346). 

Steinberg  v.  Boston  Insurance  Co.,  144  App. 
Div.  110;  128  Supp.  994. 

Steinbeck  v.  Evans,  122  N.  Y.  561;  34  St. 
Rep.  138. 
Surety  —  Discharge  —  Delay.     153  App. 
Div.  35  (137  Supp.  1097). 

Steinbrenner  t.  Forney  Co.,  143  App.  Div. 
73;  127  Supp.  620. 

Steiner  v.  East  Biver  Savings  Inst,  60  App. 
Div.  232;  70  Supp.  223. 
Interpleader  —  Sufficiency  of  Moving  Pa- 
pers.    (Dis.)   146  App.  Div.  617  (131  Supp. 
379). 

Steiner  v.  Fourth  Presbyterian  Church,  17 

App.  Div.  500;  45  Supp.  524. 
Interest  —  Right  to.    (Dis.)  143  App.  Div. 
860    (128   Supp.   828). 

Steiner  v.  Hallman,  7  App.  Div.  248;   40 
Supp.  36. 
Specific    Performance  —  Executory    Con- 
tract to  Lease.     155  App.  Div.  630   (140 
Supp.  913). 

Stelnert  t.  Sobey,  14  App.  Div.  506;   44 
Supp.  14€. 
«  Crimes  "  —  What  Constitute.    206  N.  Y. 
494;  160  App.  Div.  116  (134  Supp.  643). 
Constitutionality  —  Disorderly     Persons. 
143  App.  Div.  587   (127  Supp.  1078). 

Steinhardt  v.  Baker,  25  App.  Div.  197;  49 
dupp.  357. 
Specific  Performance  —  Complaint  —  Suf- 
ficiency.   79  Misc.  107  (140  Supp.  661). 

Steinhardt  v.  Baker,  163  N.  Y.  410;  8  Ann. 
Cas.  13. 
Specific  Performance  —  Complaint  —  Suf- 
ficiency.    79  Misc.  107  (140  Supp.  681). 

Steinhardt  v.  Bingham.  182  N.  Y.  326. 
Notice  —  Personal  Service  —  Necessity. 
149  App.  Div.  306  (133  Supp.  776). 

Steinhardt  v.  Cunningham,  130  K.  Y.  292; 

41  St  Rep.  627. 
Wills  —  Power  of  Sale  —  In  Whom  Title. 
73  Misc.  422  (130  Supp.  1086). 

Steinle  v.  Metropolitan  St  By.  Co.,  69  App. 
Div.  85;   74  Supp.  48£. 
Weight  of  Evidence—Question  for  Jury.  70 

Misc.  383  (127  Supp.  252). 

Steinman  v.  Blumenfeld,  61  Misc.  220;  113 
Supp.  560. 
Motion  to  Open  Default  —  Second  Applica- 
tion.    74  Misc.  463   (132  Supp.  316);   130 
Supp.  182. 


STEmMAN  —  STEPHENS. 


741 


Judgment  —  Vacation  —  Termination  of 
Jurisdiction.    69  Misc.  631  (126  Supp.  99). 

Steinmaii  y.  Conlon*  79  Misc.  527;  141  Supp. 
79. 

Stelnmaniiy  Matter  of  t.  Conlon,  150  App. 
Div.  708;  135  Supp.  740. 
Supplementary  Proceedings  —  Third  Party 
Order  —  Defeat.    80  Misc.  391  (141  Supp. 
266). 

Steinmann,  Matter  of  t.  Conlon,  154  App. 
Div.  893;    139  Supp.  1145. 
Appeal  Dismisaedy  208  N.  Y.  198. 

Steinmann,  Matter  of  t.  Conlon,  208  N.  Y. 

198. 

Stelnmann  t.  Hosier,  173  St.  Rep.  863;  139 
Supp.  863. 

Steinson  t.  Board  of  Education,  N.  Y*  City, 

49  App.  Div.  143;  63  Supp.  128. 
Emplojrment  Contracts  —  Breach  —  Ten- 
der of  Service  —  Necessity.    71  Misc.  597 
(130  Supp.  864). 

Distinguished  —  Mandamus  —  Res  Adju- 
dicaU.    153  App.  Div.  430  (138  Supp.  190). 

Steinson  t.  Board  of  Education,  IC.  Y.  City, 

165  N.  Y.  431. 
Municipal    Employees   —    Unlawful    Re- 
moval —  Intervening  Salary.    75  Misc.  342 
(135  Supp.  289). 

Distinguished  —  Mandamus  —  Res  Adju- 
dicata.  153  App.  Div.  430,  431  (138  Supp. 
190,  191). 

Stelnway,  Matter  of,  159  N.  Y.  250;  6  Ann. 
Gas.  352. 
Stockholders  —  Inspection  of  Books  — 
Mandamus  —  Availability.  142  App.  Div. 
754  (127  Supp.  348);  145  App.  Div.  427; 
148  App.  Div.  653  (133  Supp.  218). 
Mandamus  —  Demurrer.  142  App.  Div. 
754  (127  Supp.  349). 

Mandamus  —  Application  for  Peremptory 
Writ— Facts  Admitted.  73  Misc.  246  (130 
Supp.  1045). 

Steinway  y.  Steinway,  2  App.  Div.  301;  37 
Supp.  742. 
Corporations  —  Acts  of  Directors  —  Rati- 
fication.    151    App.   Div.   481    (135    Supp. 
1002). 

Steinway  t.  Steinway,  24  App.  Div.  104; 
48  Supp.  1046. 
Wills  —  Trusts  —  Validity.    145  App.  Div. 
872,  876  (130  Supp.  694,  697). 

Steinway  v.  Steinway,  163  N.  Y.  183. 

Wills  —  Charitable     Trusts  —  Validity. 

145  App.  Div.  872,  876  (130  Supp.  694,  697). 

Estoppel  —  What  Constitutes.     151  App. 

Div.  172  (135  Supp.  348). 

Wills  —  Vested  or  Contingent  Estates.  76 
.     Misc.  425  (137  Supp.  165) ;   (Dis.)  156  App. 

Div.  110  (141  Supp.  40). 

Wills  —  Joint  Tenancy  —  Creation.     162 

App.  Div.  750  (137  Supp.  851). 

Wills  —  Suspension     of     Alienation.     78 

Misc.  328  (139  Supp.  684). 

Wills  —  Trust  or  Power  in  Trust.   78  Misc. 

328    (139    Supp.    684;    80    Misc.    444    (141 

Supp.  154). 


Distinguished  —  Wills  —  Vested  .or  Con- 
tingent Estates.  156  App.  Div.  95,  97  (141 
Supp.  46,  48). 

Steinweg  v.  Erie  By.  Co.,  43  N.  Y.  123. 
Negligence  —  Fires.    201  N.  Y.  315. 

Steinwender  v,  Philadelphia  Casualty  Co., 

141  App.  Div.  432;  126  Supp.  271. 
Credit  —  Insurance  Bond  —  "  Highest  Pre« 
vious   Indebtedness."     153   App.   Div.   183 
(138  Supp.  332). 

Stell,  Matter  of,  78  Misc.  40;  137  Supp. 
703. 

Stell  T.  British  Union  &  National  Ins.  Co. 
See  Stell,  Matter  of. 

Stelter  t.  Cordes,  146  App.  Div.  300;   130 
Supp.  688. 
Negligence  —  Liability  —  Injuries       by 
SpUnter.    80  Misc.  497  (141  Supp.  530). 

Stelz  V.  Shreek,  128  N.  Y.  263 ;  40  St.  Rep. 

267. 
Tenancy  by  Entirety  —  Nature  of  Estate. 
144  App.  Div.  243  (129  Supp.  44);  71 
Misc.  53  (129  Supp.  905). 
Tenancy  by  Entirety  —  Necessity  of  Mar- 
riage Relation.  146  App.  Div.  295  (130 
Supp.  946);  77  Misc.  477  (136  Supp.  1050). 

Stemmerman  v.  Kelly,  150  App.  Div.  735; 
135  Supp.  827. 

Stemmler  v.  New  York,  City  of,  179  N.  Y. 
473. 
Constitutionality  —  Legalizing  Acts.    144 
App.  Div.  317  (128  Supp.  1088). 

Stenson  t.  Flick  Constmetion  Co.,  146  App. 
Div.  66;  130  Supp.  555. 
Appeal  Dismissed,  203  N.  Y.  553. 

Stenson  t.  Mt  Ternon,  City  of,  104  App. 
Div.  17;  93  Supp.  309. 
Streets  —  Change  of  Grade  —  What  Con- 
stitutes.   78  Misc.  4  (137  Supp.  662). 

Stenton  r.  Jerome,  54  N.  Y.  480. 
Payment    under    Compulsion  —  Recovery 
Back.    204  N.  Y.  676. 
Account     Stated  —  Assent  —  Necessity. 
146  App.  Div.  104  (130  Supp.  375). 

Stephan  t.  Heckscher,  143  App.  Div.  932; 
128  Supp.  1146. 
Distinguished,    156    App.    Div.    131     (141 
Supp.  33). 

Stephen  Merritt  Burial  &  Cremation  Co. 
T.  Stephen  Merritt  Co.  See  Merritt 
Burial  &  Cremation  Co.  v.  Merritt  Co. 

Stephens  v.  Board  of  Education,  Brooklyn, 

79  N.  Y.  183. 
Money  —  Following  Fund  —  Bona  Fide 
Receipt.    202  N.  Y.  254. 

Stephens  t.  Ely,  6  Hill,  607. 
Inferior  Courts  —  Jurisdictional  Facts  — 
Burden.    72  Misc.  424  (131  Supp.  361). 

Stephens  v.  Ely,  162  N.  Y.  79. 
Fixtures  —  Right  of  Tenant  to  Remove. 
151  App.  Div.  740  (136  Supp.  100) ;  73  Misc. 
295   (132  Supp.  412). 
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Stephens  y.  Fox,  83  N.  Y.  313. 
Stockholder's  Liability  —  Joint  or  SeveraL 
146  App.  Div.  32  (130  Supp.  761). 
Stockholders'  Liability  —  Enforcement  by 
Creditors.     146  App.  Div.  34    (130   Supp. 
762). 

Stockholder's  Action  —  Judgment  Against 
Corporation  —  Effect.  156  App.  Div.  728 
(141  Supp.  663). 

Distinguished  —  Judgment  Against  Cor- 
poration —  Effect  on  Stockholders.  70 
Misc.  662  (127  Supp.  805). 

Stephens  t.  Melfeiil,  26  Barb.  651. 

negotiable  Instruments  —  Ownership  — 
Presumption  from  Possession.  71  Misc. 
318  (130  Supp.  334). 

Stephens   t.   Meriden   Britannia    Co.,   160 

N.  Y.  178;  30  Civ.  Pro.  Rep.  192. 
Chattel    Mortgages    —    Failure    to    File 
Who  May  Attack.    161  App.  Div.  748  (136 
Supp.  248);  75  Misc.  304  (136  Supp.  677). 

Stephens  t.  Perrine,  143  N.  Y.  476;  62  St. 
Rep.  843. 
Unfiled  Chattel  Mortgages  —  Who  May  At- 
tack.    202  N.  Y.  210;   70  Misc.  464   (128 
Supp.  1108) ;  75  Misc.  395  (135  Supp.  677). 

Stephens  t.  Troman,  18  Barb.  250. 
Evidence  —  Admissions  —  Force  and  Suf- 
ficiency.   68  Misc.  18  (124  Supp.  859). 

Stephenson  t.  Cotter,  23   St.  Reip.   74;    5 
Supp.  749. 
Partition  —  Relief  —  Actual     Partition. 
71  Misc.  287   (130  Supp.  117). 

Stephenson  t.  Sontherland,  150  App.  Div. 
275;  134  Supp.  774. 

Stergrer  y.  Tan  SieUen,  132  N.  Y.  499;  44 
St.  Rep.  863. 
Dangerous  Premises  —  Injury  —  Liability 
of  Owner.    73  Misc.  621  (133  Supp.  278). 
Personal  Injuries  —  Liability  to  Volunteer 
or  Licensee.    200  N.  Y.  471. 
Nuisance  —  What  Constitutes.     153  App. 
Div.  210  (138  Supp.  88). 

Sterilng,  Matter  of,  68  Misc.  3;  124  Supp. 
894. 

Sterling   t.   Heydenreich,   149    App.    Div. 
850;  134  Supp.  144. 

Sterling  t.  Metropolitan  Life  Ins.  Co.*  6 

St  Rep.  96. 
Reply  —  When  Improper.     141  App.  Div. 
911   (126  Supp.  724). 

Sterling  t.  Sherwood,  20  Johns.  204. 
Libel  —  Evidence  —  Justification.     (Dis.) 
149  App.  Div.  162  (133  Supp.  865). 

Stem  T.  Barrett  Chemical  Co.,  124  App. 
Div.  377;  108  Supp.  811. 
Appeal  from  Appellate  Term  —  Stay.    69 
Misc.  311  (125  Supp.  636). 

Stern  v,  Brooklyn  Heights  R.  Co.,  140  App. 
Div.  109;  124  Supp.  1043. 

Stem  V.  Drinker,  2  E.  D.  Smith,  401. 
Statute  of  Frauds  —  Pleading.     155  App. 
Div.  630  (140  Supp.  913). 


Stem  T.  Eisner,  51  Hun,  224;  21  St  Rep. 
388;  4  Supp.  406. 
Witness  —  829  Code  —  Showing  Compet- 
ency.   204  N.  Y.  230. 

Stem  V.  Gerber,  171  St.  Rep.  879 ;  137  Supp. 
879. 

Stem  ▼•  Enapp,  52  Super.  Ct.  Rep.  (20  J. 
&  S.)  14;  8  Civ.  Pro.  Rep,  54. 
Amended  Complaint  —  Service  of  Copy. 
146  App.  Div.  662  (131  Supp.  142). 

Stem  T.  Laemmle  Music  Co.,  74  Misc.  262; 
133  Supp.  1082. 
Affirmed,   165   App.  Div.   895    (139   Supp. 

1146). 

Stem  Y.  Marense,  128  App.  Div.  169;  112 
Supp.  653. 
Appealibitity.    153  App.  Div.  307  (138  Supp. 
941). 

Stem  T.  Mayer,  99  App.  Div.  427;  91  Supp. 
292. 
Bankruptcy  —  Attacking     Preference  — 

Law  or  Equity.    201  N.  Y.  509. 

Stem  T.  Ifnssbanm,  5  Daly,  382. 
Discharge    in    Bankruptcy  —  Revival    of 
Debt.    137  Supp.  880. 

Stern  v.  Rosenthal,  71  Misc.  422;  128  Supp. 
711. 

Sternaman  t.  Metropolitan  Life  Ins.  Co., 

170  N.  Y.  13. 
Contracts  —  Contrary  to  Public  Policy  — 
Effect.     144  App.  Div.  304  (129  Supp.  17). 
Insurance    —   Application   —   Falsity   — 
Parol  Evidence.    128  Supp.  806. 

Stemberger  v.  Bemheimer,  121  N.  Y.  194. 
Verdict  —  Failure  to  Find  as  to  One  Party 
—  Effect.    79  Misc.  615  (140  Supp.  517). 

Stembergrer  t.  McGovem,  56  N.  Y.  12;  15 

Abb.  N.  S.  257. 
Specific  Performance  —  Complaint  —  Suf- 
ficiency.    79    Misc.    107    (140    Supp.    661, 
662). 

Stemfield  t.  Park  Ins.  Co.,  50  Hun,  262; 
19  St  Rep.  333;  2  Supp.  766. 
Insurance  —  Proofs  of  Loss  —  Exaggera- 
tion —  Effect.  141  Supp.  554. 
Distinguished  —  Insurance  —  Proofs  of 
Loss  —  Exaggeration  —  Effect.  (Dis.)  141 
Supp.  658. 

Sterrett  t.  Third  Nat  Bank  of  Buffalo,  122 

N.  Y.  659;  34  9t  Rep.  241. 
Trial  —  Motion  for  Nonsuit  —  Specifying 
Defects  — -  Necessity.     68  Misc.  289    (125 
Supp.  252). 

Explained  —  Motion  to  Dismiss  —  Speci- 
fying Defects.  142  App.  Div.  494  (127 
Supp.  75). 

Sterry  t.  Sterry,  79  Mi»c.  355;  140  Supp. 
716. 

Stetson  T.  Hopper,  60  App.  Div.  277;   70 

Supp.  170. 

Judgment  Creditor  —  Fraudulent  Claima— 

Equitable  Relief.    (Dis.)  160  App.  Div.  245 

(134   Supp.    923;    3   Civ.   Pro.   Rep.   N.   S. 

361). 
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Stenbeiiy  County  of  t.  Wood,  24  Ai^p.  Div. 
442;  48  Supp.  471. 
Pleading  —  Negativing  Exceptions  — 
Necessity.  74  Misc.  253  (133  Supp.  938). 
Action  for  Penalty  -—  Complaint  —  Suf- 
ficiency. 140  App.  Div.  152  (124  Supp. 
1024) . 

Stenerwald  y.  Gill,  85  Aipp.  Div.  605;   83 
Supp.  396. 
Complaint  —  Sufficiency  —  Wrong      De- 
mand.    71  Misc.  333  (127  Supp.  1107). 
Mechanics'      Lien  —  Foreclosure  —  Jtiry 
Trial.    155  App.  Div.  502  (140  Supp.  681). 

Stevens,  Matter  of,  20  Misc.  157;  45  Supp. 
908. 
Decedents'  Estates  —  Proceedings  to  Com- 
pel   Distribution  —  Practice.     156     App. 
Div.  367   (141  Supp.  473). 

Stevens  v.  Amslnck,  149  App.  Div.  220;  133 
Supp.  815. 

Stevens  v.  Armstrong.  6  N.  Y.  435. 
Negligence  —  Liabiucy  —  Acts  of  Another. 
68  Misc.  371  (125  Supp.  21). 

Stevens  v.  Brennan,  79  N.  Y.  254. 
Fraud  —  Innocent  Purchaser  —  Burden  of 
Proof.  140  App.  Div.  729  (125  Supp.  724). 
Evidence  —  829  Code  —  Exception  —  Suf- 
ciency.  154  App.  Div.  354  (139  Supp.  625) ; 
156  App.  Div.  37  (140  Supp.  837). 

Stevens  v.  Central  Nat  Bank  of  Boston, 

168  N.  Y.  560. 
Appeal  —  Costs  by  Court  of  Appeals.    151 
App.  Div.  144  (135  Supp.  433). 
Costs  —  Statutory  Basis  —  Necessity.  154 
App.  Div.  387  (139  Supp.  358). 

Stevens  v.  Cooper,  1  Johns.  Oh.  425. 
Joint  Obligors  —  Discharge  of  One — ^Effect 
on  Contribution.    76  Misc.  554  (135  Supp. 
661). 

Stevens  v.  Empire  State  Degree  of  Honor, 

128  A«pp.  Div.  915;   112  Supp.  1148. 
Affirmed,  199  N.  Y.  601. 

Stevens  v.  Episcopal  Church  History  Co., 

140  App.  Div.  570;  125  Supp.  573. 
Stockholder's  LiabiUty  —  Stock  Paid  for 
by  Promoter's  Services.  App.  Div. 

(141  Supp.  969). 

Stevens  v.  Fogle,  73  Misc.  417;  130  Supp. 
1082. 

Stevens  v.  Melcher,  80  Hun,  514;  62  St.  Rep. 
599;  30  Supp.  625. 
Legacies  —  Interest  —  When  Accrues.  141 
App.  Div.  47  (125  Supp.  715). 

Stevens  v.  Melcher,  152  N.  Y.  551. 
Trusts  —  Income  —  Charges  Upon.     76 
Misc.  596,  612  (136  Supp.  174,  635). 
Mistake  —  Equitable  Relief.  151  App.  Div. 
808  (136  Supp.  286). 

Stevens  v.  New  York  Elevated  B.  Co.,  130 

N.  Y.  95;  40  St.  Rep.  632. 
Abutter  —  Injuries  to  Realty— Time  Gov- 
erning  Remedy.     151    App.   Div.   77    (136 
Supp.  377). 

Stevens  y.  Ogden,  130  N.  Y.  182 ;  41  St.  Rep. 
331. 


Mechanics'  Lien  —  Priority.    149  App.  Div. 
764  (134  Supp.  102). 

Mechanics'  Lien  —  Orders  —  Assignment 
of  Fund.    73  Misc.  396  (133  Supp.  369). 

Stevens  v.  01ns  Mfg.  Co.,  72  Misc.  508 ;  130 
Supp.  22. 
Affirmed,    146   App.   Div.   951    (131    Supp. 
1145). 

Stevens  v.  Smith,  38  App.   Div.   119;    56 
Supp.  540. 
Bill  of  Particulars  —  Affidavit  of  Attorney 
—Sufficiency.  148  App.  Div.  764  (133  Supp. 
290). 

Stevens  v.  Stanton  Constmction  Co.,  153 

App.  Div.  82;  137  Supp.  1024. 

Stevens  v.  Stevens,  69  Hun,  332;   53  St. 
Rep.  238;  23  Supp.  520. 
Judgment  —  Conclusiveness  —  Pendency 
of  Appeal.    72  Misc.  686  (131  Supp.  984). 

Stevens  v.  Union  By.  Co^  75  App.  Div.  602; 
78  Supp.  624. 
Street  Railways  —  Collision  —  Avoidance 
—Care  Required.    76  Misc.  302  (137  Supp. 

77). 

Negligence  —  Question  for  Jury.    156  App. 

Div.  888  (140  Supp.  1114). 

Stevens  v.  Union  By.  Co.,  176  N.  Y.  607  (no 

opinion). 
Cited,  156  App.  Div.  888  (140  Supp.  1114). 

Stevens  v.  Teriane,  2  Lans.  90. 
Reference  —  Costs  —  Modification  of  Judg- 
ment.   144  App.  Div.  796  (129  Supp.  681). 

Stevens  v.  Wilson.  3  Denio.  472. 
Factor's  Act  —  Transactions  Covered.    201 
N.  Y.  101. 

Stevens  v.  Wflson,  6  Hill,  512. 
Factor's  Act  —  Transactions  Covered.   201 
N.  Y.  101. 

Stevens  Co.  v.  Mans,  155  App.  Div.  249;  139 
Supp.  1059. 

Stevenson,  Matter  of,  139  App.  Div.  909; 
124  Supp.  1131. 
Appeal  Dismissed,  200  N.  Y.  513. 

Stevenson,  Matter  of,  143  App.  Div.  901; 
127  Supp.  1146. 
Affirmed,  202  N.  Y.  608. 

Stevenson  v.  Brooks,  62  Ulac.  489;    115 
Supp.  118. 
Trial  —  Right  to  Jury  —  Waiver.   71  Misc. 
468  (128  Supp.  746). 

Stevenson  v.  Lesley,  70  N.  Y.  512. 
Decedents'  Estate  —  Remainders  Subject 
to  Trust.    202  N.  Y.  474. 
Wills  —  Tenancy  in  Common  —  Creation. 
152  App.  Div.  750  (137  Supp.  861. 
Wills  —  Gift  to  Class  —  Who  Take.    155 
App.  Div.  357   (140  Supp.  343) ;   155  App. 
Div.  26  (141  Supp.  133). 

Stevenson  v.  New  York,  City  of,  1  Hun,  51. 
Street  Openings  —  Assessments  —  Outside 
Property.  151  App.  Div.  86  (135  Supp. 
261). 
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Steyenson  t.  X.  Y,  Life  Ins*  Co.,  10  App. 
DlY.  233 ;  41  Supp.  964. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

SteTenson  y.  Steyenson,  144  App.  Div.  900; 
128  Supp.  989. 
Afflrmed,  207  N.  Y.  747. 

Steyenson  y.  Ward,  48  App.  Diy.  291;   62 
Supp.  717. 
Libel  and  Slander  —  Defense  of  Privilege — 
Pleading  —  Necessity.    150  App.  Div.  867 
(135  Supp.  368). 

Libel  —  Partial  Privilege  —  Construction. 
(DiB.)   149  App.  Div.  159   (133  Supp.  863). 

Stevenson  Brewing  Co.  y.  Eastern  Brewing 

COt  22  App.  Div.  523;  48  Supp.  89;   5 

Ann.  Gas.  54. 
Chattel  Mortgages  and  Sales  —  Failure  to 
File—Effect.    147  App.  Div.  460  (131  Supp. 
010). 

Chattel  Mortgages  —  Renewal  —  Strict 
Compliance.    134  Supp.  152. 

Stevenson  Brewing  Co.  y.  Eastern  Brewing 
Co.,  165  N.  Y.  634. 
Chattel  Mortgages  and  Sales  —  Failure  to 
File— Effect.    147  App.  Div.  460  (131  Supp. 
910). 

Stevenson  Brewing  Co.  v.  Iba,  12  Misc. 
329;  33  Supp.  642. 
Mortgage  —  Assignment  —  Equities.     74 
Misc.  551   (132  Supp.  289). 

Stevenson  Brewing  Co.  y.  Iba,  155  N.  Y. 
224. 
Assignee  of  Mortgage  —  Priority  —  Unre- 
corded Conveyance.    74  Misc.  548,  551  (132 
Supp.  287.  289). 

Bond  and  Mortgage  —  Collateral  Agree- 
ment —  Rights  of  Assignee.  128  Supp. 
959. 

Stevenson  Brewing  Co.  v.  Junction  B<ealty 

Co^  156  App.  Div.  271  (141  Supp.  271). 

Stever  v.  N.  Y.  C  A  H.  B.  B.  Co.,  7  App. 
Div.  392;  39  Supp.  944. 
Evidence  —  Opinions  —  Admissibility.  147 
App.  Div.  355  (131  Supp.  762). 

Steward  v.  Winters,  4  Sandf.  Ch.  587. 
Landlord  —  Objectionable  Use  by  Tenant 
—  Injunctive  Relief.     156  App.  Div.  531 
(141  Supp.  355). 

Stewart,  Matter  of,  1  Con.  412;  24  St.  Rep. 
322;  5  Supp.  32. 
Wills  —  Provision  against  Contest  —  How 
Regarded.    76  Misc.  110  (  136  Supp.  454) ; 
141  Supp.  707. 

Death  —  Presumption  from  Absence.     75 
Misc.  453  (136  Supp.  640). 
Questioned  —  Wills  —  Gifts  —  Conditions 
VaUdity.    141  Supp.  713. 

Stewart,  Matter  of,  21  Misc.  412;  47  Supp. 
1065. 
Decedents^    Estates  —  Liability   for    Ser- 
vices.    68  Misc.  18   (124  Supp.  857). 
Decedents'  Estates  —  Claims  —  Proof  Re- 
quired.   68  Misc.  16  (124  Supp.  857). 

Stewart,  Matter  of,  71  Misc.  640;  130  Supp. 
1058. 


Sale  of  Decedents'  Realty  —  Statute  Re* 
specting  Confirmation.  77  Misc.  70  (137 
Supp.  419). 

Stewart,  Matter  of,  77  Misc.  524;  137  Supp. 
202. 

Stewart,  Matter  of,  171  St.  Rep.  657;  137 
Supp.  657. 

Stewart,  Matter  of,  131  N.  Y.  274;   43  St 
Rep.  171. 
Special  Taxes  —  Strict  Construction.     79* 

Misc.  657  (140  Supp.  596). 

Stewart,  Matter  of,  155  N.  Y.  545. 
Mandamus  —  Election      Officers  —  Com- 
pelling Completion  of  Canvass.     142  App.. 
Div.  225  (126  Supp.  909). 

Stewart  v.  Anerbaeh,  148  App.  Div.  222; 
132  Supp.  1021. 

Stewart  v.  Bameh,  103  App.  Div.  577;  93 
Supp.  161. 
Master  —  NegHgence  —  Injuries  by  Auto- 
mobile. 143  App.  Div.  221  (128  Supp. 
122).  150  App.  Div.  476  (135  Supp.  23). 
Negligence  —  Respondeat  Superior.  78 
Misc.  302  (138  Supp.  123). 
Distinguished  —  Negligence  —  Liability  — 
Injuries  by  Automobile.  153  App.  Div.  79^ 
(138  Supp.  602). 

Stewart  v.  Bramhall,  74  N.  Y.  85. 
Defense  of  Usury  —  Availability  to  Cor- 
porations.    70  Misc.  536   (127  Supp.  344). 

Stewart  v.  Brlggs,  138  App.  Div.  701;  123 
Supp.  803. 
Cited,  147  App.  Div.  386  (132  Supp.  90). 

Stewart  t.  Brlggs,  147  App.  IXv.  386;  13^ 
Supp.  89. 

Stewart  v.  Brooklyn  &  Crosstown  B.  C^ 

90  N.  Y.  588. 
Assault  and  Battery  —  Provocation  as  De- 
fense.   146  App.  Div.  305  (130  Supp.  691). 

Stewart  v.  Crysler,  100  N.  Y.  378. 
Tax  Assessment  —  Validity  —  Non-resi- 
dence.    66  Misc.  640  (124  Supp.  702). 
Tax  Titles  —  Attack  —  Burden  of  Proof. 
66  Misc.  648  (124  Supp.  702). 
Taxes  —  Strict  Statutory  Compliance  — 
Necessity.     141  App.  Div.  605   (126  Supp. 
990). 

Tax  Deed  —  Fatal  Defects.  71  Misc.  23a 
(128  Supp.  515). 

Void  Tax  Sale  —  Action  to  Remove  Cloud. 
141  App.  Div.  603  (126  Supp.  988). 

Stewart  v.  Brake^  46  N.  Y.  449. 
Stockbrokers  —  Conversion  —  What  Con- 
stitutes.     (Dis.)    151   App.  Div.   875    (13T 
Supp.  622). 

Stewart  v.  Ferguson.  164  N.  Y.  553. 
Negligence  —  Res  Ipsa  Loquitur.    143  App. 
Div.   59    (127   Supp.   695);    149   App.  Div. 
821    (134   Supp.   309);    151   App.  Div.   78$ 
(136  Supp.  1029). 

Negligence  —  Scaffold  —  Liability  of  Mas- 
ter Under  Labor  Law.    201  N.  Y.  30. 
Master  — Liability  — Statutory  Provisions. 
153  App.  Div.  405  (138  Supp.  552) ;  72  Misc. 
539  (130  Supp.  279). 
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Stewart  t.  Garford,  135  App.  Div.  919;  120 
Supp.  1147. 
Affirmed,  202  N.  Y.  661. 

Stewart  t.  GlUett,  79  Misc.  93;   139  Supp. 
583. 

Stewart  t.  HInkle  Iron  Co.,  141  App.  Div. 
224;   125  Supp.  1073. 

Stewart  t.  Home  Life  Ins.  Co.,  146  App. 
Div.  709;   131  Supp.  504. 
Insurance  —  Forfeiture  —  Notice  —  Neces- 
sity.   207  N.  Y.  180. 

Stewart  v.  Seteltas,  36  N.  Y.  388;  2  Trans. 
App.  288. 
Sealed  Instruments  —  Parol  Modification. 
156  App.  Div.  124  (141  Supp.  93). 

Stewart  ▼•  Lispenard,  26  Wend.  255. 
Wills— Testamentary  Capacity.     136  Supp. 
1080;   139  Supp.  483. 

Stewart  t.  Long  Island  B.  Co.,  102  N.  Y. 

601;  2  St.  Rep.  546. 
Lease  —  Assignment  —  What  Constitutes. 
148  App.  Div.  838  (133  Supp.  581). 

Stewart  t.  Lyman,  62  App.  Div.  182;    70 
Supp.  936. 
Attachment   —   Affidavits   —   Sufficiency. 
127  Supp.  300. 

Stewart  v.  New  York,  State  of,  105  N.  Y. 

254;  7  St.  Rep.  358;  26  Week.  Dig.  344. 
State  —  Title  to  Lands  —  Short  Limita- 
tions.    68  Misc.  610   (125  Supp.  150). 

Stewart  v.  Bnssell,  91  App.  Div.  310;   86 
Supp.  625;  14  Ann.  Cas.  419. 
Aliens  —  Statute  —  Retroaction.     73   Misc. 
441,  442  (133  Supp.  488,  489). 

Stewart  v.  Stewart,  127  App.  Div.  672;  111 
Supp.  736;  20  Ann.  Oaa.  290. 
Ez  parte  Orders  —  Mode  of  Review.  144 
App.  Div.  750  (129  Supp.  628). 
Matrimonial  Actions  —  Contempt  —  Law 
Governing.  (Dis.)  142  App.  Div.  435  (126 
Supp.  940;  2  Civ.  Pro.  Rep.  N.  S.  125). 

Stewart  v.  Stone,  127  N.  Y.  500;  40  St.  Rep. 
314. 
Bailment   —   Negligence   —  Presumption. 
142   App.   Div.    139    (126   Supp.    860);    73 
Misc.  416  (133  Supp.  394). 
Bailee — Care  Required.    130  Supp.  164. 
Contracts  —  Performance  —  Excuse.     125 
Supp.  51,  53,  54. 

Stewart  v.  Union  Mntnal  Life  Ins.  Co.,  155 

N.  Y.  257. 
Insurance — Premium — ^Payment    by    Note. 
151  App.  Div.  267  (135  Supp.  737) ;  75  Misc. 
355  (135  Supp.  271). 

St.  George  Contracting  Co.  t.  New  York, 
City  of,  143  App.  Div.  554;   128  Supp. 
393 
Reversed,  205  N.  Y.  121. 

St  George  Contracting  Co.  t.  New  York, 
City  of,  205  N.  Y.  121. 

St  George  Tineyard  Co.  v.  Fritz,  48  App. 
Div.  233;  62  Supp.  775. 
Foreign  Corporations — Prohibition  on  Suit 


—Pleading— Necessity.     76  Misc.  643   (133 
Supp.  1073). 

Stibbard  t.  Jay,  26   Misc.   260;    56   Supp. 
777. 
Pleading— Issues — Scope.     130  Supp.  788. 

Stlclit  T.  Buffalo  Cereal  Co.,  195  N.  Y.  70. 
Appeals  —  Decision  —  Force  on  New  Trial. 

(Dis.)   155  App.  Div.  698   (140  Supp.  894). 

Stickles  V.  Miller,  143  App.  Div.  763;   128 
Supp.  487. 

Stickles  T.  N.  Y.  C.  ifc  H.  B.  B.  Co.,  131  App. 
Div.  923;  115  Supp.  1145. 
Cited,  136  Supp.  1048. 

Stickney,  Matter  of,  161  N.  Y.  42. 
Wills  — Revival  — What  Constitutes.     152 
App.  Div.  239  (136  Supp.  862). 

Stiebel  v.  Grosberg,  137  A^pp.  I>iv.  275;  121 
Supp.  923. 
Reversed,  202  N.  Y.  266. 

Stiebel  T.  Grosberg,  ^02  N.  Y.  266. 
Rewrgument  Denied,  203  N.  Y.  547. 

Stieffel  T.  Tolhnrst,  55  App.  Div.  532;   67 
Supp.  274;  8  Ann.  Oas.  453. 
Answer  —  Surplusage  —  Striking  Out.   69 
Misc.  74  (125  Supp.  1016). 

Stieglitz  T.  Cohen,  69  Misc.  634;  126  Supp. 
145. 
Tender — ^Pajrment  into  Court.     134  Supp. 
615. 

Stiens,  Matter  of,  60  Misc.  631;  113  Supp. 
1105. 
Decedents'  Estates — ^Discovery  of  Assets — 
Jurisdiction.    72  Misc.  304  (131  Supp.  204). 

Stierle  t.  Union  By.  Co.,  156  N.  Y.  70;  5 
Ann.  Cas.  326. 
Carriers  of  Passengers — ^Degree  of  Care  Re- 
quired.   152  App.  Div.  347  (136  Supp.  875) ; 
69  Misc.  597  (126  Supp.  186). 

Stiles  Y.  Bnrcb,  5  Paige,  132. 
Wills — ^Probate     Decisions — Conclusiveness. 
76  Misc.  410   (137  Supp.  101;   3  Civ.  Pro. 
Rep.  N.  S.  389). 

Stiles  T.  International  By.  Co.,  140  App. 
Div.  920;  125  Supp.  1145. 
Affirmed,  204  N.  Y.  641. 

Stfles  V.  N.  Y.  C.  &  H.  B.  B.  Co.,  142  App. 
Div.  917;  126  Supp.  1093. 
Affirmed,  207  N.  Y.  704. 

Stiles  T.  N.  Y.  C.  ft  H.  B.  B.  Co.,  142  App. 
Div.  923;   127  Supp.  1146. 
Appeal  Dismissed,  207  N.  Y.  704. 

Stilger  T.  Brantingbam,  146  App.  Div.  940; 
131  Supp.  1145. 
Affirmed,  207  N.  Y.  769. 

Stillman,  Matter  of  v.  North  Olean,  Tillage 

of,  142  App.  Div.  300;  126  Supp.  728. 

Stillman  v.  Northmp,  109  N.  Y.  473 ;  16  St. 
Rep.  417. 
Guarantor  —  Liability  to  Purchaser.    206 
N.  Y.  658. 
Contracts  —  Guaranty     of     Payment  — 
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Assignability.     69    Misc.    587   ( 125    Supp. 

353). 

Usury  —  Exactions  by  Agent.  139  Supp. 

160. 

StlUman  t.  Olean,  City  of,  72  Misc.  196; 
129  Supp.  515. 
Affirmed,    148    App.    Div.    936    (133    Supp. 
1145). 

Stillwater  A   MeebanlcTille   St   By.    Co., 
Matter  of  t.  Boston  &  Maine  B.  Co., 

67  App.  Dlv.  367;   73  Supp.  744. 
Condemnation — Orders — Appealability.    151 
App.  Div.  753   (136  Supp.  1013  •. 
Railroad  Law — Application  to  Street  Rail- 
ways.   205  N.  Y.  365. 

Stillwater   &  MecbaniCTllle   St.   By.   Co., 
Matter  of  t.  Boston  &  Maine  B.  Co., 

171  N.  Y.  589. 
Railways — Intersecting    Tracks — Duty    to 
Make  Connections.    145  App.  Div.  318  (130 
Supp.   105). 

Railway  Law  —  Application  to  Street 
Railways.  142  App.  Div.  39  (136  Supp. 
794). 

Stniwell  T.  Boyer,  21  App.  Diy.  231;   47 
Supp.  666. 
Evidence  —  829  Code  —  Person  from  Whom 
Title   Derived.      151    App.    Div.    360    (136 
Supp.  389). 

Evidence  —  829  Code  —  Testimony  of 
Third  Person.  *142  App.  Div.  115  (126 
Supp.  1017;  2  Civ.  Pro.  Rep.  N.  S.  299) 

Stillwell  T.  Staples,  19  N.  Y.  401. 

Insurance  —  By  Bailee  —  "  In  Trust." 
139  Supp.  847. 

Stilwell,  Matter  of,  68  Hun,  406;    52   St 
Rep.  689;  23  Supp.  65. 
ForecloAure--Surplus  Money  Proceedings — 
Conflicting  Jurisdiction.     73  Misc.  27   (130 
Supp.  602). 

StilweU,  Matter  of,  139  N.  Y.  337;   54  St. 
Rep.  491. 
Statutes  —  Constitutionality  —  Presump- 
tion.   207  N.  Y.  610. 

Legislative  Power  —  Impairment  of 
Powers  of  Equity.  155  App.  Div.  337  (140 
Supp.  367). 

Stflwell  Y.  Barter,  19  Wend.  487. 
Libel— Evidence— Justification.     (Dis.)    149 
App.  Div.  162   (133  Supp.  865). 

StllweU  T.  Carpenter,  59  N.  Y.  414. 
Surrogate — Powers  Defined.     72  Misc.  569. 
Equitable  Relief  —  When  Proper.     (Dis.) 
156  App.  Div.  276  (141  Supp.  275). 

Stilwell  T.  Carpenter,  62  N.  Y.  639;  2  Abb. 
N.  C.  238. 
Surrogate — ^Powers  Defined.  72  Misc.  569. 
Conveyances  —  Capacity  Taken.  142  App. 
Div.  363  (127  Supp.  163). 
Action  —  Parties  —  Individual  or  Repre- 
sentative Capacity.  79  Misc.  432  (140 
Supp.  136). 

Stilwell  T.  Oeean  Steamship  Co.,  5  App. 
Dlv.  212;  39  Supp.  131. 
Contracts  —  Implied  Promises.    206  N.  Y. 
469. 


Offer  —  Acceptance  —  Effect.  155  App. 
Div.  829   (140  Supp.  689). 

Stimson  t.  Troman,  99  N.  Y.  74. 
Diatinffuished — ^Decedents'    Estates — ^Deliv- 
ery of  Check— Loan  or  Gift.    205  N.  Y.  178. 

Stimson  T.  Wrigley,  86  N.  Y.  332. 
Fraudulent  Sales  —  Who  May  Attack.   70 

Misc.  174  (126  Supp.  377). 

Stinde  T.  Ooodrleh,  3  Redf.  87. 
Survivorship— Common  Disaster     75  Misc. 
601    (136  Supp.  946). 

Stines  v.  Kew  York,  City  of,  154  App.  Div. 
276;  138  Supp.  962. 

Stirrup  y.  Traf ton,  77  Misc.  473 ;  136  Supp. 
1052. 

Stitt  T.  Bowley,  37  How.  Pr.  179. 

New  Trial  —  Costs  —  Amount.  70  Misc. 
540   (127  Supp.  678;   2  Civ.  Pro.  Rep.  N. 

8.  250). 

Stltt  T.  Ward,  142  App.  Div.  626;  127  Supp. 
351. 

St.  Jacob's  Lutheran  Church  v.  Bly,  73  N. 
Y.  323. 
Religious  Corporations — ^Law   Transferring 
Church  Property  to.      142  App.  Div.  875 
(127  Supp.  851). 

Religious  Corporations  —  Successor  — 
Right  to  Property.  144  App.  Div.  209  (130 
Supp.  681). 

St  James  Chnrch  v.  Hunttngrton,  82  Hun, 
125;  31  Supp.  91. 
Pleading— Conclusions.     77  Misc.  195   (137 
Supp.  544). 

Ecclesiastical  Determinations  —  Conclu- 
siveness. 142  App.  Div.  861  (127  Supp. 
841). 

St  John,  Matter  of,  104  App.  Div.  460;  93 
Supp.  836. 
Executor's     Accounting  —  Party     Inter- 
ested —  Practice.    142  App.  Div.  429  (126 
Supp.  967;  2  Civ.  Pro.  Rep.  N.  S.  272). 

St  John  T.  Andrews  InsUtnte  for  Girls,  117 

App.  Div.  714;  102  Supp.  808. 
Wills— Charitable  Bequests— Cy  Pres  Doc- 
trine.   76  Misc.  126  (136  Supp.  926). 
WiUs— Trusts— Validity— Law     Governing. 
(Dis.)    149  App.  Div.   128,   130   (133  Supp. 
837,  838). 

Wills— Trust  to  Corporation— Taking  Fee. 
(Dis.)   149  App.  Div.  129  (133  Supp.  837). 

St  John  T.  Andrews  Institnte  for  Girls,  191 

N.  Y.  264. 
Charitable   Users— What   ''Charity."     203 
N.  Y.  387. 

Charitable     Gifts  —  Non-ezistent     Bene- 
ficiary.   72  Misc.  249  (131  Supp.  92). 
Constitutionality  —  Special      Legislation. 
202  N.  Y.  195. 

Wills  —  Charitable    Trusts  —  Non-Resident 
Trustees.    203  N.  Y.  389. 
Wills  —  Charitable  Trusts  —  Corporation  to 
Be  Created.     203  N.  Y.  389;  74  Misc.  306 
(131  Supp.  967). 

Wills— Charitable  Gifts— Indefinite  Benefic- 
iary. 72  Misc.  249  (131  Supp.  92) ;  76  Misc. 
126   (136  Supp.  926). 
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Wills — ^Unlawful  Suspension  of  Alienation. 
76  Misc.  87  (136  Supp.  325). 
Decedents'  Estates  —  Illegal  Accumulation 
of  Income.  77  Misc.  49  (137  Supp.  423). 
Death  —  Common  Disaster  —  Survivorship. 
141  App.  Div.  481  (126  Supp.  231);  75 
Misc.  601  (136  Supp.  946). 

8t  John  T.  Andrews  Institate  lor  Girls,  192 

N.  T.  382. 
Joint  Liability— Sight  of  One  to  Appeal. 
146  App.  Div.  650  (131  Supp.  436). 
Joint  Parties  —  Appeal  —  Reversal  as  to 
One  Only.    201  N.  Y.  235. 
Judges  —  Disqualification  —  Consent  of 
Parties.    208  N.  Y.  192. 
Distinguished  —  Appeal  —  Failure  to  Take 
—  Loss  of  Rights.     143  App.  Div.  307,  309 
(128  Supp.  753,  754). 

8t  John  T.  Collins,  146  App.  Div.  924 ;  131 
Supp.  1142. 
Affirmed,  207  N.  Y.  712. 

St  John  T«  Kloppenberg,  N.  Y.  Law  Jour. 
Oct.  25,  1911. 
Trial  —  Preference  —  Action  for  Labor. 
(Dis.)  152  App.  Div.  921  (137  Supp.  746). 

St.  John  T.  Iforthmm  23  Barb.  25. 
Illegitimate  Children— Right  to  Inherit.   76 
Misc.  120  (136  Supp.  327). 

St.  John  T.  Standring,  2  Johns.  468. 
Questioned^— CO'TenBints — Actions  Between. 
75  Misc.  646   (133  Supp.   1023). 

St  John  T.  Union  Mutual  Life  Ins.  Co.,  132 

App.  Div.  515;  117  Supp.  1077. 
Interpleader — Sufficiency  of  Moving  Papers. 
204  N.  Y.  287;    146  App.  Div.  615,    (Dis.) 
617   (131  Supp.  378,  Dis.  379). 
Interpleader  —  When    Order    Proper.      149 
App.  Div.  609  (133  Supp.  1066;  3  Qv.Pro. 
Rep.  N.  S.  230). 
Citedy  139  App.  Div.  940  (124  Supp.  1130). 

St  John's  Collet  v.  Aetna  Indemnity  Co., 

135  App.  Div.  480;   120  Stipp.  496. 
Modified,  201  N.  Y.  335. 

St  John's  College  t.  Aetna  Indemnity  Co., 

201  N.  Y.  335. 
Building  Contracts  —  Certificates  for  Pay- 
ments.   156  App.  Div.  263  (141  Supp.  421). 

St  Johnsville,  Tillage  of  t.  Smith,  61  App. 
Div.  380;  70  Supp.  880. 
Eminent  Domain  —  Orders  —  Appealability 
151   App.  Div.  763    (136  Supp.   1013);    138 
Supp.  735. 

St  Lawrence  Co.  National  Bank  v.  WatkJns, 

76  Misc.  633;  135  Supp.  461. 
Reversed,    153   App.   Div.   551    (138    Supp. 
116). 

St  Lawrence  Co.  National  Bank  v.  Wat- 
kins,  153  Aipp.  Div.  551;  138  Supp.  116. 
Followed,  App.   Div.  (141    Supp. 

1123). 

St  Lawrence  Co.  National  Bank  v.  Wat- 
klns«  153  App.  Div.  551;  138  Supp.  116. 

St  Lawrence  &  Adirondack  B.  Co.,  Matter 

of,  66  Hun,  306;   49  St.  Rep.  598;   21 
Supp.  131. 


Constitutionality.  151  App.  Div.  412  (135 
Supp.  958). 

St  Lawrence  k  Adirondack  B.  C<k,  Mattel 

of,  133  N.  Y.  270;  45  St.  Rep.  207. 
Eminent  Domain  —  Statute  Authorizing  — 
ConstitutionaUty.     151  App.  Div.  412  (135 
Supp.  958). 

St  Lonls  &  San  Francisco  B.  Co.  v.  Guar- 
anty Trust  Co.,  144  App.  Div.  440;  129 
Supp.  421. 
Affirmed,  205  N.  Y.  609. 

St  Louis  k  San  Francisco  B.  Co.  t.  Guar- 
anty  Trust  Co.,  205  N.  Y.  609. 

St  Mark's  Church  v.  Teed,  120  N.  Y.  583. 
Consideration  —  Sufficiency.    153  App.  Div. 
385  (138  Supp.  494) ;  131  Supp.  950. 

St  Mary's  Church  r.  Cagger.  6  Barb.  576. 
Trial  —  Motion  for  Nonsmt  —  Pointing 
Out  Defects.    68  Misc.  288  (125  Supp.  252). 

Stockert  v.  Bowery  Savings  Institution,  155 

App.  Div.  123;   139  Supp.  986. 

Stockham  t.  Borough  Bill  Posting  Co.,  144 

App.  Div.  642;  129  Supp.  745. 
Instrument  Permitting  Erection  of  Signs — 
Construction.    144  App.  Div.  648  (129  Supp. 
749). 
Cited,  144  App.  Div.  650   (129  Supp.  750). 

Stockton  T.  Buffalo,  City  of,  108  App.  Div. 
170;  95  Supp.  509. 
Municipalities— Restraining  Official  Action 
—Rule  Governing.    77  Misc.  343  (136  Supp. 
500). 

Stoddard  v.  Denison,  38  How.  Pr.  296;  7 
Abb.  N.  S.  309;  32  Super.  Ct.  Rep.  (2 
Sweeny)  54. 
Chattel  Mortgages  —  Default  —  Status  of 
Parties.  142  App.  Div.  88  (127  Supp.  43). 
Chattel  Mortgage  -r  Payment  by  Taking 
Possession.    78  Misc.  417   (138  Supp.  420). 

Stoddard  v.  Gaflor,  90  N.  Y.  575;  16  Week. 
Dig.  40. 
Mortgages — ^Pajrment — ^Effect  of  Prior  As- 
signment.   205  N.  Y.  114. 

Stoddard  t.  Lum,  159  N.  Y.  265. 
Stock  Subscriptions— Liability  Under.    205 
N.  Y.  300. 

Stockholders  —  Liability  —  Contractual  or 
SUtutory.  73  Misc.  591,  593  (131  Supp. 
69,  70). 

Corporations — Stockholder's  Liability — ^En- 
forcement. 143  App.  Div.  653,  654  (128 
Supp.  200) ;  145  App.  Div.  466  (129  Supp. 
999) ;  146  App.  Div.  35  (130  Supp.  752) ; 
71  Misc.  220  (128  Supp.  602). 
Foreign  Representatives — ^Right  to  Sue.  79 
Misc.  311  (137  Supp.  1102). 

Stoddard  t.  Saratoga  Springs,  Tillage  of, 

127  N.  Y.  261 ;  38  St.  Rep.  683. 
Municipalities— Liability— Negligence  of  Of- 
ficers.   73  Misc.  127  (132  Supp.  534). 

Stoddart  v.  ITew  York,  City  of,  80  App.  Div. 
254;  80  Supp.  344. 
Interest  —  Claims  Against  Municipality. 

208  N.  Y.  87. 
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Stoehr,  Matter  ofy  51  St.  Rep.  560;  23  Supp. 
280. 
Surrogate — ^Jurisdiction — Disputed    Claims. 
76  Misc.  440  (135  Supp.  514). 

Stokes  Y.  Barber  Asphalt  Paying  Co«»  134 

App.  Div.  363;   119  Supp.  37. 
Negligence  —  Liability  —  Law  Governing. 
78  Misc.  582  (138  Supp.  942). 
Servant  —  Risks  Assumed  —  Promise  to 
Repair.     141    App.    Div.    335    (125    Supp. 
1064);  78  Misc.  565   (139  Supp.  921). 

Stokes  T.  Barber  Asphalt  Paving  Co.,  141 

App.  Div.  930;  126  Supp.  1147. 
Reveraed,  207  N.  Y.  262.  I 

Stokes  V.  Barber  Asphalt  Paving  Co.,  207 

N.  Y.  252. 

Stokes  V.  Continental  Tmst  Co.,  186  N.  Y. 
285. 
Stockholders — ^Increase  of  Stock — Right  to 
Share  In.  152  App.  Div.  138  (136  Supp. 
604);  71  Misc.  212,  213  (128  Supp.  383). 
Stockholder's  Rights  —  Impairment.  201 
N.  Y.  431. 

Corporations  —  Sale  of  Stock  —  Liability 
to  Other  Stockholders.    201  N.  Y.  187. 
Stockholders  —  Voting  —  Property  Right. 
66  Misc.  548  (123  Supp.  1087). 

Stokes  V.  D.,  L.  &  W.  R.  Co.,  74  Misc.  402 ; 
132  Supp.  428. 

Stokes  V.  Foote,  172  N.  Y.  327. 
Judgments  —  Res  Adjudicata  —  What  Mat- 
ters.     74  Misc.   53    (133   Supp.   644);    157 
App.  Div.  18   (141  Supp.  692). 

Stokes  V.  Hoffman  House,  167  N.  Y.  560. 
Receivers  —  Rights  and  Powers.    153  App. 
Div.  156,  157   (138  Supp.  260,  261). 

Stokes  V.  Macken,  62  Barb.  145. 
Foreign    States---Common    Law — ^Presump- 
tion.    206  N.  Y.  20L 

Stokes  V.  Morning  Journal  Ass'n,  72  App. 
Div.  184;  76  Supp.  429. 
Libel  —  Evidence  —  Refusal  to  Retract. 
154  App.  Div.  493  (139  Supp.  90). 

Stokes  T.  People,  53  N.  Y.  164. 
Trial  by  Jury— Constitutional  Right.    203 
N.  Y.  606. 

Criminal  Law — ^Jury — Qualifiications — ^Leg- 
islative Power.    206  N.  Y.  97,  104. 
Crimes  —  Evidence—IU   Will.      205   N.   Y. 
628. 

Evidence  —  Threats  —  Admissibility.  155 
App.  Div.  153  (140  Supp.  29) ;  (Dis.)  155 
App.  Div.  155  (140  Supp.  31). 

Stokes  V.  Stokes,  87  Hun,  152;  67  St.  Rep. 
760;  33  Supp.  1042. 
Orders  —  Appealibility.      153    App.    Div. 
384   (138  Supp.  493). 

Stokes  V.  Stokes,  23  App.  Div.  552;  48  Supp. 
722. 
Public   Officers  —  Malfeasance.      149   App. 
Div.  886   (134  Supp.  810). 

Stokes  T.  Stokes,  128  App.  Div.  838;   113 
Supp.  142. 
Questioned  —  Marriage  —  Annulment  — 


Prior  Marriage.  153  App.  Div.  647  (13» 
Supp.  604,  605). 

Stokes  V.  Stokes,  148  N.  Y.  708. 

Specific  Performance  —  Contracta  — 
Mutuality.     150  App.  Div.  804  (135  Supp. 

247). 

Stokes  V.  Stokes,  155  N.  Y.  581. 
Specific  Performance  —  When  Denied.    71 
Misc.  292   (128  Supp.  703);   75  Misc.   550 
(136  Supp.  23). 

Specific  Performance  —  Discretion.  14^ 
App.  Div.  630  (127  Supp.  354). 

Stokes  V.  Stokes.  198  N.  Y.  301. 
Marriage  —  VaUdity.     72  Misc.  612   (131 
Supp.  374). 

Maniage  —  Annulment  —  Bad  Faith  of 
Plaintiff.  70  Misc.  367  (128  Supp.  897). 
Marriage  —  Absent  Former  Spouse  —  Ef- 
fect. 79  Misc.  75  (139  Supp.  694). 
Marriage  —  Invalidity  —  Effect  of  Good 
Faith.  140  App.  Div.  310  (125  Supp.  243). 
Marriage  —  Absent  Former  Spouse  —  Ef- 
fect of  Subsequent  Death.  79  Misc.  7& 
(139  Supp.  694). 

Marriage  —  Annulment  —  Defeat  by 
Knowledge  of  Prior  Marriage.  153  App» 
Div.  648   (138  Supp.  604). 

Stokes  V.  Weston,  142  N.  Y.  433;  59  St.  Rep. 
811. 
Wills— Vested  or  Contingent  Estates.  144 
App.  Div.  759  (129  Supp.  623);  162  App. 
Div.  634  (137  Supp.  685);  162  App.  Div. 
161   (136  Supp.  608). 

Wills  —  Words  of  Survivorship  —  Con- 
struction.   70  Misc.  145  (126  Supp.  417). 

Stokes  Co.  V.  Carell,  172  St.  Rep.  536;  13^ 
Supp.  536. 

Stolitzky  V.  LInscheld,  150  App.  Div.  253; 
134  Supp.  805. 

Stolts  V.  Tnska,  82  App.  Div.  81;  81  Supp. 
638. 
Attorneys  —  Contempt  —  Advising  Client. 
79  Misc.  530  (141  Supp.  82). 

Stole  V.  Syracuse,  City  of,  134  App.  Div. 
993;  119  Supp.  1146. 
Affirmed,  201  N.  Y.  612. 

Stone,  Matter  of,  15  Misc.  317;  37  Supp.  583. 
Wills — Construction  —  Avoiding  Intestacy. 
76  Misc.  83  (136  Supp.  331). 
Wills  —  Legacies  —  "Moneys"  —  What 
Included.  140  App.  Div.  394  (125  Supp. 
313). 

Stone  V.  Anerbach,  133  App.  Div.  75;  117 
Supp.  734. 
Answer — Denials  upon  Information  and  Be- 
lief. 151  App.  Div.  409  (135  Supp.  956) ; 
70  Misc.  135  (138  Supp.  353);  78  Misc. 
513   (138  Supp.  618). 

Stone  V.  Browning,  51  N.  Y.  211;  44  How. 

Pr.  131;  13  Abb.  N.  S.  188. 
Statute  of  Frauds  —  Delivery  and  Accept- 
ance.    71  Misc.  124  (127  Supp.  1079). 

Stone  V,  Browning:,  68  K.  Y.  598. 
Statute  of  Frauds  —  What  Acceptance  of 
Property.     142  App.  Div.  191    (126  Supp. 
869). 
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statute  of  Frauds  —  Memorandtun  —  Req- 
uisites.   154  App.  Div.  358  (139  Supp.  639). 

Stone  T.  Clerelandy  Cincinnati,  Cliicago  & 
St  Louis  By.  Co^  136  App.  Div.  907; 
120  Supp.  1147. 
Reversed,  202  N.  Y.  352. 

intone  T«  Dry  Bock,  East  Broadway  A  Bat- 
tery B.  Co^  115  N.  Y.  104;  23  St.  Rep. 

551. 
Negligence  —  Care  Required  of  Child.    208 
N.  Y.  419;  72  Misc.  564  (131  Supp.  977). 
Negligence  —  Questions     for     Jury.     153 
App.  Div.  888  (140  Supp.  1114). 

iStone  T.  Flower,  47  N.  Y.  566. 

Trial  —  Right  to  Go  to  Jury  —  Waiver. 
200  N.  Y.  129. 

Stone  T.  Franklin  Fire  Ins.  Co.,  105  N.  Y. 
543;  8  St.  Rep.  25;  26  Week.  Dig.  482. 
Insurance  Brokers  —  Authority.    78  Misc. 
304   (139  Supp.  675). 

JStone  V.  Frost,  6  Lans.  440. 

Expiadned  —  Sales  —  Defects  —  Reci38ion 
—  Restoration.  80  Misc.  243  (141  Supp« 
920). 

iStone  T.  Frost,  61  N.  Y.  614. 

Sales  —  Breach  of  Warranty  —  Remedies. 

71  Misc.  56  (127  Supp.  347). 

Ewplained,  80  Misc.  243   (141  Supp.  920). 

fitone  T.  Groton  Bridge  &  Mfg.  Co.,  77  Hun, 
99;  59  St.  Rep.  53;  28  Supp.  446. 
Actions  —  Want  of  Capacity  to  Sue.    153 
App.  Div.  411   (138  Supp.  544). 

Stone  V.  Miller,  62  Barb.  430. 

Justice's  Courts  —  Statutory  Jurisdiction 
Only.    72  Misc.  424  (131  Supp.  351). 

:8tone  v.  Penn  Yan,  Keoka  Park  &  Branch- 
port  By.  Co.,  197  N.  Y.  279. 
Stockholder's  Liability  —  Contractual  or 
SUtutory.  73  Misc.  593  (131  Supp.  71). 
Foreign  Corporations — ^'^ Doing  Business" — 
What  Constitutes.  146  App.  Div.  573  (131 
Supp.  143). 

Foreign  Corporations  —  Assessments  — 
Enforcement  Here.    206  N.  Y.  489. 

"Stone  T«  Scripture,  4  Lane.  186. 

Questioned  —  Bond  and  Mortgage  —  Situs. 
144  App.  Div.  248  (129  Supp.  132). 

IStone  Y.  Seymour,  15  Wend.  19. 

Payments  —  Application.  144  App.  Div. 
657   (129  Supp.  715). 

tStone  T.  Smith,  31  Misc.  740;  64  Supp.  139. 
Judgments  —  Taking  of  Proof  —  Presump- 
tion. 148  App.  Div.  741  (133  Supp.  341; 
3  Civ.  Pro.  Rep.  N.  S.  142) . 

"Stone  T.  Wood,  7  Cowen,  453. 

Contracts — ^Execution  by  Agent — ^Who  Li- 
able.   77  Misc.  628  (137  Supp.  615). 

Stonehill  v.  Hastings,  135  App.  Div.  48;  119 
Supp.  897. 
Affirmed,  202  N.  Y.  115. 

"Storrandt  v.  Toirel  A  Binder  Co.,  140  App. 
Div.  671;  125  Supp.  568. 


Storer  v.  Harris,   175   St.   Rep.   897;    141 
S11PP.  897. 

Storey  v.  New  York,  City  of,  29  App.  Div. 
316;  51  Supp.  580.. 
Negligence  —  Proximate  O 
Misc.  142  (127  Supp.  1084). 


Storm  V.  Bosentkal,  156  App.  Div.  544;  141 
Supp.  339. 

Storm  T.  Waddell,  2  Sandf.  Ch.  494;  3  Leg. 
Obs.  367. 
Bankruptcy — ^Discharge — ^EfiEect    on    Liens. 
144  App.  Div.  331   (128  Supp.  1050). 

Storrs  T.  Barker,  6  Johns.  Ch.  166. 
Estoppel — ^From   Conduct.     152   App.   Div. 
340  (  136  Supp.  399). 
Mistake  of  Law  —  ReUef.     78  Misc.  654 
(138  Supp.  1012). 

Storrs  V.  Congregational  Church  Society 
of  Wilminffton,  17  Week.  Dig.  179. 
Motion  for  Nonsuit  —  Specifying  Detects. 
68  Misc.  289   (125  Supp.  252). 

Storrs  T.  Northern  Pacific  By.  Co.,  148  App. 
Div.  403;  132  Supp.  954. 

Storrs  T.  Utica,  City  of,  17  N.  Y.  104. 
Negligence — Liability — Acts  of  Independent 
Contractor.  73  Misc.  533  (131  Supp.  27). 
Cities  —  Obligation  Respecting  Streets  — 
Delegation.  208  N.  Y.  51. 
Municipalities  —  Negligence  —  Unguarded 
Obstructions.  156  App.  Div.  443  (141  Supp. 
997). 

Story  V.  Arthur,  35  Misc.  244 ;  71  Stipp.  776. 
Attadiment  —  Vacation  —  Insufficient 
Affidavit.    141  Supp.  295. 

Story  T.  Lntklns,  77  Misc.  17;   135  Supp. 
118. 

Story  T.  N.  Y.  Elevated  B.  Co.,  90  N.  Y.  122 ; 
11  Abb.  N.  C.  236. 
Corporations  —  Franchise  —  Power   Confer- 
ring.    151  App.  Div.  64  (135  Supp.  825). 
Railways  in  Street  —  Abutter  —  Right  to 
Damages.    77  Misc.  233  (136  Supp.  176). 
N.    Y.    City— Streets— Dedication— Effect. 
206  N.  Y.  296;  207  N.  Y.  194. 
City  —  Streets  —  Rights     of     Abutting 
Owners.     68  Misc.  396  (125  Supp.  26). 
Streets  —  Estate  of  City.    (Dis.)  142  App. 
Div.  805  (127  Supp.  865). 
Streets  —  Easements  —  Interference  — 
Injunctive  Relief.    140  App.  Div.  623  (125 
Supp.  931). 

Story  T.  N.  Y.  A  Harlem  B.  Co.,  6  N.  Y.  85. 
Contracts  —  Prevention  of  Performance  — 
Damages.  141  App.  Div.  360  (126  Supp. 
300). 

Story  V.  Richardson,  91  App.  Div.  381;  86 
Supp.  843. 
Causes  —  Joinder  —  Same     Transaction. 
140  App.  Div.  531  (125  Supp.  368). 

Story  V.  Richardson,  181  N.  Y.  584. 

Cited,  140  App.  Div.  631   (125  Supp.  368). 

Story  T.  Williamsbnrgh  Masonic  Mutual 
Benefit  Ass'n,  95  N.  Y.  474. 
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Insurance — ^Who   Entitled  To.     134   Supp. 
555. 

Stott  T.  Clmrclilll,  15  MIbc.  SO;   36  Supp. 
476. 
Master  —  Negligence  —  Delegated  Duties. 

70  Misc.  552  (127  Supp.  564). 
Distinguished  —  Appliances  —  Care     Re- 
quired.   154  App.  Div.  808  (139  Supp.  390). 

Stott  T.  Churchill,  157  N.  Y.  692  (no  opin- 
ion) . 
Cited,  70  Misc.  552  (127  Supp.  564). 
Distinguishedy    154    App.    Div.    808     (139 
Supp.  390). 

Stott  T.  Skaneateles,  Tillage  of,  143  App. 
Div.  959;  128  Supp.  1147. 
Affirmed,  207  N.  Y.  715. 

Stonghton  t.  Chu  Fong,  164  St.  Rep.  228; 
130  Supp.  228. 

Stonghton  v.  Lynch,  2  Johns.  Ch.  209. 
Partners — Right  to  Interest  on  Investment. 
(Dis.)   144  App.  Div.  842  (129  Supp.  597). 

Stonrhrldgre  v.  Brooklyn  City  B.  Co^  9  App. 
Div.  129;  41  Supp.  128. 
Master — ^Negligence — Detail  of  Work.  149 
App.  Div.  393  (134  Supp.  279). 
Master  —  Safety  of  Place  —  Care  Re- 
quired. 202  N.  Y.  279;  157  App.  Div.  201 
(141  Supp.  841). 

Stout  T.  Jones,  120  N.  Y.  638;  30  St.  Rep. 
1017. 
Cited,  134  Supp.  494. 

Stout  v.  White,   154   App.    Div.    921;    139 
Supp.  77. 

Stoutenbnrgh  t.  Sveeenski,  167   St.  Rep. 
922;  133  Supp.  922. 

Stouvenel  v.  Stephens,  2  Daly,  319;  26  How. 

Pr.  244. 
Death  —  Presumption    from    Absence.      75 
Misc.  452  (136  Supp.  639) ;  77  Misc.  80  (136 
Supp.  828). 

Stover  V.  Chasse,  9  Mi»c.  45 ;  29  Supp.  291. 
Summary  Proceedings  —  Defense  of  Ten- 
der.    80  Misc.  642   (141  Supp.  960). 

Stover  V.  People,  56  N.  Y.  315. 
Larceny — Presumption — ^Possession   of   Ar- 
ticle.   149  App.  Div.  876  (134  Supp.  156); 
156  App.  Div.  422  (141  Supp.  1084). 
Evidence  —  Good       Character  —  Compe- 
tency.   202  N.  Y.  185. 
Crimes  —  Aiding    and    Abetting.     (Dis.) 
154  App.  Div.  67  (139  Supp.  153). 
Crimes  —  Failure  to  Deny  —  Effect.    154 
App.  Div.  794  (139  Supp.  722). 

Stow  T.  Staeey,  56  Hun,  640;  30  St.  Rep. 
308;  9  Supp.  1. 
Attachment  —  Grounds  —  Affidavit  —  Suf- 
ficiency.    131  Supp.  594. 

Stowell  V.  Chamberlain,  60  N.  Y.  272. 
Judgments — Res  Adjudicata  —  What  Mat- 
ters.   74  Misc.  54  (133  Supp.  644). 
Res   Adjudicata — Requisite   Showing.     148 
App.  Div.  641  (132  Supp.  858). 

Stowell  V.  Greenwich  Ins.  Co.,  20  App.  Div. 
188;  46  Supp.  802. 


Damages — ^Measure.      (Dis.)    76   Misc.    290 
134  Supp.  1017). 

Stowell  V.  Greenwich  Life  Ins.  €o^  163  N. 

Y.  298. 
Evidence  —  Parol  —  To    Vary    Writing* 
200  N.  Y.  306;   75  Misc.  628    (133  Supp. 
968). 

Explained  —  Contracts  —  Breach  —  Lia- 
bility.   78  Misc.  289  (138  Supp.  180). 

Stowers  v.  Gilbert,  156  N.  Y.  600. 
Speculative    Damages  —  Recovery.      (Dis.) 
147  App.  Div.  617  (132  Supp.  169). 
Easements   —   Impairment   —   Injunctive 
Relief.    140  App.  Div.  626  (125  Supp.  933). 

St  Patrick's  Church  Soc  v.  Heermans,  68 

Misc.  487;   124  Supp.  705. 

Strack  v.  Hnrd,  62  Hun,  618;  41  St  Rep. 
777;  28  Abb.  N.  C.  142;  16  Supp.  566. 
Contracts  —  Breach  —  Waiver.    127  Supp. 
395. 

Strahmann  t.  YorkviUe  Bank,  148  App.  Div. 
8;  132  Supp.  130. 

Strangr  v.  Jfew  York,  City  of,  161  St.  Rep. 
231;  127  Supp.  231. 

Strasbnrger  v.  Goldenberg^,  143   St.   Rep. 
803;  109  Supp.  803. 
Distinguished  —  Insurance  —  Agents  — 
Compensation.     138  Supp.  1010. 

Strasser  v.  Staats,  59  Hun,  143 ;  35  St.  Rep. 
789;  13  Supp.  167. 
Benefit  Insurance  —  Conditions  Precedent 
—  Remedy  in  Order.     155  App.  Div.  669^ 
(140  Supp.  669). 

Strathman  v.  Williams  &  Morford  Co^  167 

St.  Rep.  650;  133  Supp.  650. 

Stratton,  Matter  of,  76  Misc.  584;  137  Supp. 
311;  3  Civ.  Pro.  Rep.  N.  S.  322. 

Stratton  v.  Graham,  174  St.  Rep.  869;  140^ 
Supp.  869. 

Stratton  v.  Spaeth,  146  App.  Div.  461;  131 
Supp.  333. 

Stranb  v.  Becker,  16   St.   Rep.   310;    127 
Supp.  310. 

Straus,  Matter  of,  44  App.   Div.   425;    61 
Supp.  37. 
Constitutionality  —  Legalizing  Acts.     144^ 
App.  Div.  317   (128  Supp.  1089). 

Straus  V.  American  Publishers'  Ass^n,  103 

App.  Div.  277;   92  Stipp.  1052. 
Demurrer  —  Form  of  Decision.    (Dis.)  14?- 
App.  Div.  893   (128  Supp.  812). 

Straus  T.  American  Publishers'  Ass'n,  127 

App.  Div.  9S9;  111  Supp.  830. 
Affirmed,  199  N.  Y.  548. 

Straus  T.  Buchman,  96  App.  Div.  270;   89 
Supp.  226. 
Architects  —  Negligence  —  Damages.     7t 
Misc.  151  (126  Supp.  570) ;  137  Supp.  992.. 

Strans  v.  Cumberland  Realty  Co^  137  App.. 

Div.  896;  121  Suup.  1149. 
Appeal  Dismissed,  202  N.  Y.  564. 


STKxVUS  —  STEINGHAM. 


751 


Straus  T.  Fecky  160  St.  Rep.  628 ;  126  Sup'p. 
628. 

Stranse  t.  Josephthal,  77  N.  Y.  622. 
Delivery— What  Constitutes.    76  Misc.  363 
(134  Supp.  078). 

Strauss   y.  Bilg,   140   App.   Div.   424;    125 
Supp.  363. 

Strauss  t.  Eastern  Brewing  Co.,  134  App. 
Div.  174;  118  Supp.  806. 
Affirmed,  203  N.  Y.  596. 

Strauss  v.  Hanover  Bealty  &  Construction 

Co^  67  Misc.  572;   124  Supp.  767. 

Strauss  v«  N.  Y^  5ew  Haven  &  Hartford 

K.  Co^  91  App.  Div.  583;  87  Supp.  67. 
Jurisdiction  —  Action  for  Negligent  Death 
in  Foreign  SUte.     144  App.  Div.  92  (128 
Supp.  934;  2  Civ.  Pro.  Rep.  N.  S.  233). 

Strauss  v.  Union  Central  Life  Ins.  Co.,  170 

N.  Y.  349. 
Insurance  —  Forfeiture  —  Nonpayment      of 
Premium  —  Statutory  Notice.    204  N.  Y. 
360. 

Insurance  —  Forfeiture  —  Notes  for  Pre- 
miums. 140  App.  Div.  366  (125  Supp.  473). 
Insurance  —  Forfeiture  —  Notice  —  Ne- 
cessity. 207  N.  Y.  189. 
Explained  —  Insurance  —  Forfeiture  — 
Nonpayment  of  Premium.    207  N.  Y.  188. 

• 

Strauss  v.  Yon  Tohel,  131  App.  Div.  823; 
116  Supp.  95. 
Distingwished — ^Discovery — ^Examination   of 
Corporate  Books.     148  App.  Div.  245  (132 
Supp.  345). 

Strauss  A  Co.  v.  Hammersteln,  152  App. 
Div.  128;  136  Supp.  613. 

Strawberry  Island  Co*  v.  Cowles,  79  Misc. 
279;  140  Supp.  333. 

Streep  v.  Simpson,  80  Misc.  660;  141  Supp. 
863. 

Street  v.  Central  Brewing  Co.,  101  App. 
Div.  3;  91  Supp.  547. 
Lease  —  Covenant  to  Repair  —  What  Cov 
ered.     69  Misc.  482   (127  Supp.  257). 

Street  r.  Gait,  136  App.  Div.  724;  121  Supp. 
514. 
Affirmed,  202  N.  Y.  575. 
Contracts— Consideration — Sufficiency.      73 
Misc.  144  (130  Supp.  678). 

Streever  v.  Birch,  62  Hun,  298;  42  St.  Rep. 
192;  17  Supp.  195. 
Infant's  Contracts  —  Force  and  Effect.   70 
Misc.  361  (127  Supp.  369). 

St  Regis  Paper  Co.  v.  Santa  Clara  Lumber 
Co..  112  App.  Div.  775;  98  Supp.  572. 
Bill  of  Particulars— Affidavit  of  Attorney- 
Sufficiency.     148  App.  Div.  764  (133  Supp. 
290). 

St  Regis  Paper  Co.  v.  Santa  Clara  Lumber 
Co.,  186  N.  Y.  89. 
Contracts — Delayed   Performance — Waiver. 
208  X.  Y.  259,  260;  132  Supp.  387. 


St  Regis  Paper  Co.  v.  Tonawanda  Board  & 
Paper  Co.,  107  App.  Div.  90;  94  Supp» 
946. 

Accord  and  Satisfaction  —  Acceptance  of 

Check.    131  Supp.  582. 

Strelch  v.  Markowltz,  169  St.  Rep.  695 ;  13& 
Supp.  695. 

Strelitaer  v.  Sehnaler,  139  App.  Div.  901; 
123  Supp.  1143. 
Affirmed,  204  N.  Y.  660. 

Strickland,  Matter  of,  1  Con.  435;   22  St. 
Rep.  901;  5  Supp.  851. 
Surrogate's  Court — ^Jurisdiction.     73  Misc. 
194  (132  Supp.  496). 

Strickland,  Matter  of,  10  Misc.  486;  32  Supp. 

171. 
Decedents'  Estates — Rents — Who   Entitled 
To.    72  Misc.  630  (132  Supp.  400). 
Decedents'  Estates  —  Farm  Crops  as  Per- 
sonalty.    78  Misc.  592  (139  Supp.  1012). 
Questioned — Claims  against  Decedents'  Es- 
tates—Proof Required.     74  Mi.Mc.  338  (134 
Supp.  239). 

Strickland  v.  Henry,  66  App.  Div.  23;   73. 
Supp.  12. 
Bills  and  Notes — Usury — Rights  of  Trans- 
feree.    146  App.  Div.  583  (131  Supp.  169). 

Strickland  t.  Henry,  175  N.  Y.  372. 
Negotiable    Instruments  —  Consideration.. 
148  App.  Div.  732  (132  Supp.  814). 

Strickland  v.  Magoun,  119  App.  Div.  113; 
104  Supp.  425. 
Stockbrokers  —  Conversion  —  What  Consti- 
tutes.    (Dis.)  151  App.  Div.  878  (137  Supp. 
624). 

Strickland  v.  Magoun,  190  N.  Y.  545. 
Cited,  (Dis.)   151  App.  Div.  878  (137  Supp.. 
624). 

Striker  v.  Mott,  6  Wend.  465. 
Justice's  Judgment— Title  to  Land— Valid- 
ity.    72  Misc.  278  (131  Supp.  60). 

Stringer  v.  Barker,  110  App.  Div.  37;  96. 
Supp.  1052. 
Wills  —  Future  Estates  —  Alienation.  144 
App.  Div.  540  (129  Supp.  849). 
Cited,  147  App.  Div.  841  (133  Supp.  177; 
3  Civ.  Pro.  Rep.  N.  S.  105) ;  70  Misc.  3S 
(127  Supp.  1029). 

Stringer  v.  Young,  191  N.  Y.  157. 
Decedents'  Estates — ^Remainder  Subject  ta 
Trust.    202  N.  Y.  474. 
Wills  —  Vested    or    Contingent    Estates. 
141  App.  Div.  806    (127  Supp.   215);    15^ 
App.  Div.  748,  749   (137  Supp.  850). 
Trusts  —  Interest  of  Cestui  Que  Trust  — 
AlienabiUty.       70    Misc.    35     (127    Supp. 
1030);     (Dis.)     154    App.    Div.    109     (138 
Supp.  795). 

Decedents'  Estates  —  Law  Governing.    78 
Misc.  235  (138  Supp.  156). 
Cited,  147  App.  Div.  842  (133  Supp.  178). 

Stringham  v.  Hilton,  111  N.  Y.  188 ;  19  St. 

Rep.  621. 
Master  —  Negligence  —  Unusual  Acadent. 
150  App.  Div.  754  (135  Supp.  232). 
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Stmad  T.  Messer  Co.,  171  St.  Rep.  914;  '137 
Supp.  914. 

Strobel  t.  Brownell,  16  Misc.  657;  40  Supp. 
702. 
Corporations — Contract  with  Director — Va- 
Udity.    75  Misc.  547  (136  Supp.  21). 

Strobel  t.  Kerr  Salt  Co.,  164  N.  Y.  303. 
Riparian  Owners — ^Uses  of  Water.    72  Misc. 
245,  246   (131  Supp.  88,  89). 
Riparian  Owners  —  Relative  Rights.     208 
N.  Y.  242. 

Waters  —  Pollution  —  Liability.     208  N. 
Y.  4. 

Streams  —  Pollution  —  Injunctive    Relief. 
(Dis.)   145  App.  Div.  5   (129  Supp.  394). 

Strobe!  &  Wliken  Co.  t.  Wlesen,  144  App. 
Div.  149;  128  Supp.  798. 
Action  —  Parties  —  Non-Joinder — ^Waiver. 
146  App.  Div.  8  (130  Supp.  665). 

Strock  V.  Bnssell,  148  App.  Div.  483;  132 
Supp.  968. 

StrodI  V.  Farrish-Stafford  Co.,  67  Misc.  402 ; 
122  Supp.  609. 
Reversedy  145  App.  Div.  406  (130  Supp.  35). 
Nonsuit  or  Judgment  on  Merits.  148  App. 
Div.  18  (132  Supp.  236) ;  77  Misc.  104  (136 
Supp.  50). 

StrodI  V.  Farrlsh-Staflford  Co.,  145  App.  Div. 
406;  130  Supp.  35. 
Corporations — Contracts   Respecting   Stock 
—Validity.     (Dis.)   150  App.  Div.  593  (135 
Supp.  907). 

Stroher  v.  Eltfng,  97  N.  Y.  102. 
Joint  Tort  Feasors  —  Individual  Liability. 
206  N.  Y.  63. 

Strohoeffer  v.  Seenrity  Mutual  Life  Ins.  Co., 

148  App.  Div.  763;  133  Supp.  289. 

Strohm  v.  If.  Y.,  L.  E.  A  W.  B.  Co.,  96  N.  Y. 

305. 
Personal     Injuries  —  Speculative     Testi- 
mony—Admissibility.     143   App.  Div.   885 
(128  Supp.  760). 

Eminent  Domain — Speculative  Damages- 
Recovery.  (Dis.)  147  App.  Div.  517  (132 
Supp.  169). 

Strong*,  Matter  of,  111  App.  Div.  281;   97 
Supp.  459. 
Contempt — Financial  Inability  as  Excuse. 
74  Misc.  331   (134  Supp.  233). 

Strong,  Matter  of,  186  N.  Y.  584. 
Cited,  74  Misc.  331  (134  Supp.  233). 

Strong  V.  €himbier,  155  App.  Div.  294;  140 
Supp.  410. 
Reargument  Denied,    155    App     Div.     294 
(141  Supp.  421). 

Strong  V.  Gambler,  155  App.  Div.  294;  141 
Supp.  421. 

Strong  V.  Long  Island  B.  Co.,  91  App.  Div. 
442;  86  Supp.  911. 
Carriers— Receipt — ^Limitation  of  Liability. 
145  App.  Div.  577  (129  Supp.  928). 
Strong    V.   National    Mechanics'   Banking 
Ass'n,  45  N.  Y.  718. 


Bailment— Sale  Without  Notice— VaUdity. 
151  App.  Div.  654   (136  Supp.  427). 

Strong,  Matter  of  v.  Bandall,  177  N.  Y.  400. 
Appealability.    202  N.  Y.  552. 
Distinguished  —  Contempt  Proceedings  — 
Special  Proceedings.    208  N.  Y.  201. 

Strong,  Matter  of  v.  Smith,  15  Hun,  222. 
Corporate  Elections  —  Courts  —  Extent   of 
Review.    204  N.  Y.  38. 

Strong,  Matter  of  v.  Smith,  80  N.  Y.  637. 
Cit^  204  N.  Y.  38. 

Strong  T.  Strong,  102  N.  Y.  69. 
Fraud  —  Resassion  —  Prompt    Action  — 
Necessity.     141  App.  Div.  442   (126  Supp. 
227). 

Strong  T.  Wheaton,  38  Barb.  616. 
Parties  — Joinder  — Several   Liability.     76 

Misc.  51   (  134  Supp.  95). 
Stockholder's  Liability — ^Judgment  against 
Corporation— Effect.      70    Misc.    661    (127 
Supp.   806). 

Stroock   Plnsh   Co.   v.  Talcott,   129   App. 
Div.  14;   113  Supp.  214. 
Pleading  —  Striking  Out  —  Entirety.    80 
Misc.  417    (141  Supp.  240). 

Stroock  Plnsh  Co.  v.  Talcott,  150  App.  Div. 
343 ;  134  Supp.  1052. 

Strongh  t.  N.  Y.  C.  &  H.  H.  B.  Co.,  92  App. 

Div.  584;  87  Supp.  30. 
Railroads  —  Duty  as  to  Furnishing  Cars. 
157  App.  Div.  83  (141  Supp.  640). 

Strongh  v.  Supervisors,  Jefferson  Co.,  119 

N.  Y.  212;  28  St.  Rep.  967. 
Municipal   Corporations — ^Property   Rights. 
204  N.  Y.  14,  15. 

Stmbbe  v.  Kings  Connty  Tmst  Co.,  60  App. 
Div.  548;  69  Supp.  1092. 
Guardians — Appointment — ^Jurisdiction     of 
Supreme  Court.     75  Misc.  429   (135  Supp. 
686). 

Stryker,  Matter  of,  73  Hun.  327;  55  St  Rep. 
903;  26  Supp.  209. 
Foll<yiced,    155   App.   Div.   917    (140   Supp. 
1120). 

Stryker,  Matter  of,  158  N.  Y.  526. 

Followed,   155   App.   Div.   917    (140   Supp. 
1120). 

Stryker  v.  Cassidy,  76  N.  Y.  50. 
Distinguished  —  Mechanics'  Lien  —  Rifi^t 
To.    137  Supp.  900. 

St.  Stephen's  Church  v.  Bastlne,  75  Misc. 
470;  133  Supp.  442. 
Lease — ^Provisions  as  to  Remedies — ^Effect. 
80  Misc.  640  (141  Supp.  960). 

St.  Stephen's  Protestant  Episcopal  Church 
V.  Church  of  Transfiguration,  137  App. 
Div.  945;   123  Supp.  1138. 
Modified,  201  N.  Y.  1. 

St  Stephen's  Protestant  Episcopal  Chnrck 
V.  Church  of  Transfignnitlon,  201  N. 
Y.  1. 
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Action  to  Quiet  Title  — When  Lies.  151 
App.  Div.  740  (136  Supp.  100) :  136  Supp. 
339,  1066. 

Stnart  t«  Hawley,  22  Barb.  619. 

Fires  —  Escape  —  LUbiUty.  201  N.  Y. 
315. 

Stuart  T.  New  York  Herald  Co«,  73  App. 
DlT.  459;  77  Supp.  216. 
Libel  —  Complaint  — ^  Allegations  Show- 
ing Malice.    69  Misc.  212  (126  Supp.  544). 

Stuart  t.  Palmer,  74  N.  Y.  183. 
Constitutional    Law — ^Due    Process.      154 
App.  Div.  677   (139  Supp.  442);   74  Misc. 
176;    132  Supp.  910. 

JucQcial  Proceedings  —  Notice  —  Neces- 
sity.    (Die.)  207  N.  Y.  108. 
Constitutionality  —  Test.     (Dis.)   207  K. 
Y.  626. 

Stuart  T.  Press  Publishing  Co.»  83  App.  Div. 
467;  82  Supp.  401. 
Libel  —  Privilege  —  Report  of  Judicial 
Proceedings.    154  App.  Div.  461  (139  Supp. 
327). 

Libel  and  Slander— Defense  of  Privilege — 
Pleading— Necessity.  150  App.  Div.  867 
(135  Supp.  369). 

Libel  —  Partial  Privilege  —  Construction. 
(Dis.)  149  App.  Div.  159  (133  Supp.  863). 

Stuber  t.  Coler,  164  N.  Y.  22. 
N.  Y.  Municipal  Court — ^Appointments — ^Re- 
view.   73  Misc.  365  (132  Supp.  736). 

Stuber  t.  McEutee,  142  N.  Y.  200;   58  St. 
Rep.  455;  31  Abb.  N.  C.  246. 
Pleadings  —  Denial  —  Negative       Preg- 
nant—Sufficiency.    141  App.  Div.  664  (125 
Supp.  996). 

Master  —  Negligence  —  Unsafe  Place.  78 
Misc.  549   (139  Supp.  230). 
Damages  for  Wrongful  Death  —  Persons 
Taking.     154  App.    Div.    607    (139   Supp. 
890). 

Stuekey  t.  Mathes,  24  Hun,  461. 

Husband  —  Support  of  Family  —  Effect 
of  Insanity.  153  App.  Div.  485  (138  Supp. 
253). 

Studebaker  Bros.  Co.  y.  Western  N.  Y.  & 

Pa.  Traction  Co.,  140  App.  Div.  308 ;  125 

Supp.  244. 

Transitory  Actions  —  Place  of  Trial.    144 

App.   Div.    60,    66    (128    Supp.    885,    740); 

155  App.  Div.  399   (139  Supp.  1035). 

Studer  y.  Bleisteln,  115  N.  Y.  316;   26  St 
Rep.  400. 
Sales  —  Defects  —  Waiver.    78  Misc.  682 
(140  Supp.  260) ;  140  Supp.  376. 

Studwell  y.  Bush  Co.,  126  App.  Div.  818; 
111  Supp.  293. 
Evidence  —  Parol  —  To  Vary  Writing.  68 
Misc.  38  (124  Supp.  886). 

Studwell  y.  Bush  Co.,  143  App.  Div.  907;  127 
Supp.  1146. 
Alfirmed,  206  N.  Y.  416. 

Studwell  y.  Bush  Co.,  206  N.  Y.  416. 
Reargument  Denied,  207  N.  Y.  681. 

Studwell  y.  Shapter,  54  N.  Y.  249. 


Infant's  Contracts — ^Estoppel  to  Plead  In- 
fancy.   206  N.  Y.  197. 
Fraud   —   LiabiUty.     80   Misc.    181    (141 
Supp.  910). 

Stuetile  y.  LIndlnger,  166  St.  Rep.  300;  132 
Supp.  300. 

Stumpf  y.  Cohen,  78  Misc.  158;  137  Supp. 
905. 

Stumpf  y.  Hallahan,  101  App.  Div.  383;  91 
Supp.  1062. 
Direction    of    Verdict     or    dismissal     on 
Merits.     141    App.    Div.    677    (125    Supp. 
737). 

Stumpf  y.  Hallahan,   185   N.   Y.   550    (no 
opinion) . 
Cited,  141  App.  Div.  677  (126  Supp.  737). 

Sturges  y.  Yanderbllt,  73  N.  Y.  384. 
Action  —  Abatement  —  Law  Governing. 
156  App.  Div.  325   (141  Supp.  508). 
Corporations  —  Termination.      157    App. 
Div.  163  (141  Supp.  1023). 

Sturges  &  Bum  Mfg.  Co.  y.  American  Sepa- 
rator Co.,  144  App.  Div.  872;  129  Supp. 
210. 

Stuigls,  Matter  of,  164  N.  Y.  485. 
Wills  —  Trusts  —  Validity  —  Law  Govern- 
ing.    (Dis.)    149  App.  Div.  128   (133  Supp. 
837). 

Sturgis  y.  Grau,  39  Misc.  330;  79  Supp.  843. 
Diatinguiahed  —  Penalty  -^  Obstruction 
of  Passageway.  70  Misc.  255  (126  Supp. 
800). 

Sturgis  y.  Hayman,  118  St.  Rep.  126;  84 
Supp.  126. 
N.  Y.  City  —  Penalty  —  Obstruction  of 
Passageway.      70    Misc.    255    (126    Supp. 
800). 

Sturgis  y.  Spofford,  45  N.  Y.  446. 
Statute  —  Cumulative    Penalties  —  Re- 
covery.   201  N.  Y.  109. 
Constitutionality  —  Public  Officers— Mode 
of    Selection.      144    App.    Div.    197     (129 
Supp.  282). 

Di8tingui8?ied — Cumulative    Penalties — ^Re- 
covery.   78  Misc.  146  (137  Supp.  931). 

Sturgis  y.  Spofford,  58  N.  Y.  103. 
Appeal— Costs  by  Court  of  Appeals.     151 
App.  Div.  144  (135  Supp.  433). 

Sturm  y.  Parsons,  168  St.  Rep.  584;  134 
Supp.  684. 

Sturm  y.  Sturm,  80  Misc.  277;  141  Supp. 
61. 

Stutzbach,  Matter  of  v.  Coler,  168  N.  Y.  416. 
Civil  Service — ^Right  to  Reinstatement.  134 
Supp.  528. 

Civil  Service  —  Veterans — ^Preference.     69 
Misc.  40   (125  Supp.  692). 

Stuyyesant,  Matter  of,  72  Misc.  295;  131 
Supp.  197. 

Stuyyesant  v.  Davis,  9  Paige,  427. 
Election  of  Remedies — What  Constitutes. 
74  Misc.  411   (132  Supp.  381). 
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StnyTesant  t*  New  Tork,  City  of,  7  Gowen, 

588. 
Legislative    Powers  —  Scope.      69    Misc. 
162  (125  Supp.  65).       . 

Stnyresant  t.  Well,  167  N.  Y.  421;  32  Civ. 
Pro.  Rep.  127. 
Summons — Misnomer  of  Defendant — ^Jiiris- 
oiction.     75  Misc.  480  (133  Supp.  448). 
Summons — Musnomer — Power    of    Amend- 
ment.   75  Misc.  480  (133  Supp.  449). 
Distififfuished  —  Summons  —  Misnomer  — 
Amendment  to  Cure.     (Dis.)   75  Misc.  484 
133  Supp.  452). 

St  Tincent  Female  Orphan  Asylnm  v.  Troy, 
City  of,  76  N.  Y.  108. 
Public    Lands  — «  Acquisition    by    Adverse 
User.     75   Misc.   314,  326    (135   Supp.   168, 
343). 

Styles  T,  Shaver,  151  App.  Dlv.  903;   136 
Supp.  347. 

Suburban  Bapfd  Transit  Co.  v.  New  York, 
City  of,  128  N.  Y.  510;  40  St.  Rep.  498. 
Statutes  —  Construction  —  Reasonable- 
ness. 150  App.  Div.  45  (134  Supp.  481). 
Franchise  —  As  Property.  207  N.  Y.  111. 
Condemnation  Proceedings  —  Acquiring 
Exclusive  Right.     200  N.  Y.  118. 

Snehovalsky  v.  New  York,  City  of,  160  St. 

Rep.  699;  126  Supp.  699. 
Same  Case,  130  Supp.  112. 

Snehovalsky  v.  New  York,  City  of,  164  St. 
Rep.  112;  130  Supp.  112. 

Snckley,  Matter  of,  11  Hun,  344. 
Original  Statute  of  Distributions — Origin. 
73  Misc.  339,  342   (132  Supp.  692). 

Sndlow  V.  Knox,  7  Abb.  N.  S.  411;  4  Abb. 
Ct.  App.  Dec.  326. 
Contempt  —  Fine  —  Amount.     68  Misc. 
498   (124  Supp.  754). 

Contempt — Fine — ^Proof   of   Injury — Neces- 
sity.    148  App.  Div.  434   (132  Supp.  904; 
3  Civ.  Pro.  Rep.  N.  S.  136). 
Distinguished  —  Contempt  Proceedings  — 
Special  Proceedings.     208  N.  Y.  201. 

Sness,  Matter  of,  37  Misc.  459;   75  Supp. 
938. 
Representative  —  Continuing    Business  — 
Duty  to  Account.     77  Misc.  295,  296   (137 
Supp.  775,  776). 

Sness  V.  Depew,  Tillage  of,  155  App.  Div. 
946;   140  Supp.  1147. 
Same  Case,  App.    Div.  (141    Supp. 

1148). 

Snffern  v.  Townsend,  9  Johns.  35. 
Realty  —  Contracts  of  Sale  —  Purchaser 
—  Possession.      71  Misc.   276   (130  Supp. 

328). 

Suffolk,  County  of  v.  Sh9w,  21  App.  Div. 
146;  47  Supp.  349. 
Criminal    Trials  —  Onus    Proband!.       79 

Misc.  459   (141  Supp.  206). 

Snfrin  v.  Bhfne  Realty  &  Improvement  Co., 

153  App.  Div.  887;   138  Supp.  382. 


Sngarman  v.  Brengel,  68  App.  Div.  377,  74 
Supp.  167;  10  Am.  Cas.  385. 
Witness  —  Failure  to  Call  —  Inference* 
142  App.  Div.   509    (127  Supp.  77). 

Snrgarman  v.  Fraser,  71  Misc.  416;  12S 
Supp.  918. 

Sngarman  v.  Stelling,  169  St  Rep.  595;  13& 
Supp.  595. 

Sngden,  Matter  of  v.  Partridge,  174  N.  Y. 

87. 
Municipal  OflScers  —  Who  Included.      149 
App.  Div.  494    (134  Supp.  52;   3  Civ.  Pro. 
Rep.  N.  S.  268). 

Sugerman  v.  Dennett  Surpassing  Coffee  Co.,. 

148  App.  Div.  330;  132  Supp.  1084. 

Snkert  v.  Halperln^  146  App.  Div.  338;  13(K 
Supp.  769. 

Snllivan,  Matter  of,  51  Hun,  378;   20  St. 
Rep.  911;  4  Supp.  59. 
Death  —  Presumption  from  Absence.     14a 
App.  Div.  287   (128  Supp.  165) ;   140  Supp. 
462.   134  Supp.  894. 

SnUlvan,  Matter  of,  55  Hun,  285;  28  St.  Rep. 
566;  8  Supp.  401. 
Mandamus — Denial  on  Information  and  Be- 
lief—Sufficiency.    73  Misc.  246  (130  Supp. 
1045). 

Snllivan,  Matter  of,  31  Misc.  1;  64  Supp. 
586. 
Notice — ^Personal   Service — Necessity.     14^ 
App.  Div.  305  (133  Supp.  776). 

Snllivan  v.  Com  Exchange  Bank,  154  App. 
Div.  292;   139  Supp.  97. 

Snllivan  v.  Bnnham,  161  N.  Y.  290. 
Trial — Variance — Disregard.    144  App.  Div. 
514   (129  Supp.  415). 

Nuisance  —  What  Constitutes.    199  N.  Y. 
396. 
Cited,  144  App.  Div.  696  (129  Supp.  605). 

Snllivan  v.  Franzreb,  148  App.  Div.  728; 
132  Supp.  1117;  3  Civ.  Pro.  Rep.  N.  S. 
137. 

Snllivan   v.   Greenhnt-Seigel   Cooper   Co.^ 

155  App.  Dlv.  391;  140  Supp.  263. 

Snllivan,  Matter  of  v.  MeAneny,  145  App. 
Div.  413 ;  130  Supp.  24. 

Snllivan  v.  McManns,  19  App.  Div.  167;  4S 
Supp.  1079. 
Nuisance  —  Persons    Liable.      153     App. 
Div.  215  (138  Supp.  92). 

SnUivan  v.  K.  Y.  &  Bosendale  Cement  Co.,. 

119  N.  Y.  348 ;  29  St.  Rep.  757. 
Action  —  Defect  of  Parties  —  Waiver.    14(^ 
App.  Div.  9  (130  Supp.  566) ;  153  App.  Div. 
26  (137  Supp.  1066). 

Snllivan  v.  Prndentl^l  Ins.  Co.,  172  N.  Y. 

482. 
Insurance  —  Short  Limitations  —  Valid- 
ity.    138  Supp.  250. 

Snllivan  v.  Qnlnn,  166  St.  Rep.  745;  IZZ 
Supp.  745. 
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SnlllTan  t.  Qoinn,  150  App.  Div.  887;  133 
Supp.  928. 

SnlUTan  t.  Biiigler  &  Co.,  59  App.  Dlv.  184 ; 
69  Supp.  38. 
Lease — Holding    Over — What    Constitutes. 
76  Misc.  179  (136  Supp.  296). 

SulliTan  T.  Blngler  A  Co.  171  N.  Y.  693. 
Cited,  76  Misc.  179  (136  Supp.  296). 

SnlUTan  t.  Byan-Farker  Gonstmctlon  Co., 

148  App.  Dlv.  243 ;  132  Supp.  344. 
Same  Case,  148  App.  Div.  246   (132  Supp. 
346). 

Snlliyan  t.  Byan-Parker  Constmction  Co.* 

148  App.  DlY.  246;  132  Supp.  346. 

SnlllTan  t.  Schweinler,  142  App.  Dlv.  940; 
127  Supp.  290. 

SnlllTan  t.  Sing  Sing,  Tillage  of,  122  N.  Y. 

389;  33  St.  Rep.  722. 
Contracts  —  Performance  —  Effect       of 
Plans.     143  App.  Div.  735   (128  Supp.  91). 

SnlllTan  t.  Staten  Island  Electric  B.  Co., 

50  App.  Div.  558;  64  Supp.  91. 
Distinguished  —  Contracts  —  Availability 
to  Third  Person.    70  Misc.  397  (128  Supp. 
929). 

SnlUvan  t.  SnlllTan^  6  Hun,  658. 
Relatives  —  Liability  for  Board  and  Lodg- 
ing.    155  App.  Div.  179,  139  Supp.  1063). 

SnlllTan  t.  SnlllTan.  161  N.  Y.  554. 

Distinguished  —  (rift  of  Deposit  —  Req- 
uisites. 143  App.  Div.  864  (128  Supp. 
1114);  (Dis.)  143  App,  Div.  865  (128 
Supp.  1116). 

SnlllTan  t.  Taintor  Mfg.  Co.,  144  App.  Div. 
797;   129  Supp.  598. 

SnlllTan  t.  Traders'  Ins.  Co.,  169  N.  Y.  213. 
Fraud— Evidence.  145  App.  Div.  612  (130 
Supp.  640). 

Pleading— Reply— Necessity.   151  App.  Div. 
491,  500  (135  Supp.  1008,  1015). 
Distinguished  —  Unnecessary       Reply  — 
Right   to  Disregard.      141   App.   Div.   911 
(126  Supp.  725). 

SnlUvan  t.  Tan  Talkenbnrg,  162  St.  Rep. 
624;  128  Supp.  624. 

SnlllTan  AdTertlslng  Co.  t.  Goldstlcker,  73 

Misc.  291;  130  Supp.  1021. 

Snlly  T.  Schmidt,  147  N.  Y.  248 ;  69  St.  Rep. 
527. 
Rent  —  Suspension  —  Eviction.     (Dis.)    147 
App.  Div.  235   (132  Supp.  8). 

Snitan  t.  Mlsrahi,  47  Misc.  655;  94  Supp. 
519. 
Trial  —  Judgment        Absolute  —  When 
Allowable.     78  Misc.  189  (137  Supp.  860). 

Snis  T.  Mntnal  BeserTC  Fnnd  Life  Ass'n, 

145  N.  Y.  563;  65  St.  Rep.  513. 
"Legal  Representative''  —  Meaning.     203 
N.  Y.  482;   145  App.  Div.  227    (129  Supp. 
965). 

Wills  —  "Estates'*  —  Construction.  153 
App.  Div.  275   (138  Supp.  199). 


Distinguished — Claim  on  Insurance  Policy 
— ^Judgment  in  Another  State — ^When  Bar. 
203  N.  Y.  517. 

Snlaberger  v.  Sekllr,  153  App.  Div.  749 ;  138 
Supp.  691. 

Snmmers  v.  ColTcr,  38  App.  Div.  553;   56 
Supp.  624. 
Employees   —   Discharge    —   Dissatisfac- 
tion.    156  App.  Div.  643   (141  Supp.  780). 

Snn  Printing  Sc  Fnblislilng  Ass'n  t.  New 
York,  City  of,  8  App.  Dlv.  230 ;  40  Supp. 
607. 
Local  OfiScers — ^Appointment  by  Legislature 
—Validity.  152  App.  363  (136  Supp.  1010). 
Constitutionality  —  Rapid  Transit  Act. 
207  N.  Y.  620. 

Snn  Printing  &  Pnbllshlng  Ass'n  t.  New 
York,  City  of,  152  N.  Y.  257. 
Public  Improvements — ^Legality.     72  Misc. 
454  (129  Supp.  1083). 
Use  of  Streets — Public  Purpose.     77  Misc. 
376   (136  Supp.  406). 

N.  Y.  City— Subways— City  Purpose.  135 
Supp.  387;  76  Misc.  361. 
Municipalities  —  City  Expenditures  —  Con- 
stitutional Restrictions.  206  N.  Y.  128, 
136,  139,  (Dis.)  143,  144,  153,  160. 
Statutes  —  General  or  Local.  134  Supp. 
446. 

Local  Officers  —  Appointment  by  Legisla- 
ture—Validity. 152  App.  Div.  363  (136 
Supp.  1010). 

Constitutionality  —  Rapid  Transit  Act. 
207  N.  Y.  620. 

ConstitutionaUty  —  "  City  Purpose."  207 
N.  Y.  622. 

Snndelevltz  t.  Fonrteenth  St*  Bank,  161  St. 

Rep.  315;  127  Supp.  315. 

Snnderlln  t.  Bradstreet,  46  N.  Y.  188. 
Libel — Privileged    Communication — ^Waiver 
by  Publication.    203  N.  Y.  32. 
Libel— Privilege.     (Dis.  149  App.  Div.  158 
(133  Supp.  862). 

Snnderman  v.  People^  164  St  Rep.  453;  130 
Supp.  453. 
Reversed,  148  App.  Div.  124  (132  Supp.  68). 

Snnderman  t.  People,  172  St.  Rep.  600;  138 
Supp.  500;  3  Civ.  Pro.  Rep.  N.  S.  6. 

Snndermann  v.  People,  148  App.  Div.  124; 
132  Supp.  68. 
Action  —  Parties  —  Rights.  155  App. 
Div.  290  (140  Supp.  103). 
Registration  of  Lands  —  Who  May  Ap- 
pear. 138  Supp.  501  (3  Civ.  Pro.  Rep.  N. 
8.  7). 

Snnswick  Land  Co.  t.  Mnrdoek,  129  App. 
Dlv.  579;  114  Supp.  436. 
Affirmed,  199  N.  Y.  517. 

Snperlntendent  of  Banks,  Matter  of,  151 

App.  Div.  946;  136  Supp.  1148. 
Reversed,  207  N.  Y.  11. 

Snperlntendent  of  Banks,  Matter  of,  207 

Y.  11. 
Judicial  Discretion  —  Scope.    79  Misc.  102 
(140  Supp.  655). 
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Snperliitendeiit  of  Poor,  Westchester  Co., 
Matter  of,  6  App.  Div.  144;  39  Supp. 
878. 

Witnesses  —  Contempt  —  Proceedings  for 

Punishment.    204  N.  Y.  130;  147  App.  Div. 

599   (133  Supp.  67). 

Investigations — Subpoena — ^Power  to  Issue. 

73  Misc.  408  (132  Supp.  907). 

Supervisors,  Cayvga  Co.  v.  New  York,  State 

of,  153  N.  Y.  279. 
Constitutionality  —  Law  for  Payment  of 
Moral  ObUgation.    75  Misc.  512  (133  Supp. 
852). 

Supervisors,  Erie  Co.  v.  New  York,  State 

of,  153  N.  Y.  279. 
Constitutionality  —  State  Gratuities.    207 
N.  Y.  61. 

Supervisors,  Monroe  Co.  v.  Otis,  62  N.  Y. 

88. 
Sureties— Right  of  Subrogation.    206  N.  Y. 

187. 

Supervisors,  Richmond  Co.  v.  Ellis,  59  N. 

Y.  620. 
County  Charges  —  Audit  —  Conclusive- 
ness.   207  N.  Y.  27. 

Supervisors,  Town  of  Galway  v.  Stimson, 

4  Hill,  136. 
Municipal    Officers  —  Quasi-Corporations— 
Right  to  Sue.    146  App.  Div.  316  (130  Supp. 
693). 

Supreme  Conncfl,  Catholic  Belief  &  Bene- 
ficiary Ass'n,  Matter  of,  142  App.  Div. 
307;  127  Supp.  143. 

Supreme  Bullng  of  Fraternal  Mystic  Circle 
V.  Lawton,  143  App.  Div.  699;  128  Supp. 
348. 

Surdam  v.  Cornell,  116  N.  Y.  305;  26  St. 
Rep.  682. 
Wills  —  Words  of  Survivorship  —  Con- 
struction.    70  Misc.  51  (127  Supp.  486). 

Surpless,  Matter  of,  147  App.  Div.  902;  131 
Supp.  1146. 
Rea/rgument  Derded,  148  App.  Div.  022  (132 
Supp.  1148). 

Surpless  v.  Surpless,  67  Misc.  586;  124 
Supp.  809. 

Susman  v.  Dangler,  95  App.  Div.  158;  88 
Supp.  527. 
Action  —  Discontinuance  —  Terms.     141 
Supp.  224. 

Susman  v.  Whyard,  149  N.  Y.  127. 
Contracts  —  Construction  —  Intention  of 
Parties.     72  Misc.  267  (131  Supp.  216). 

Sussdorff  V.  Schmidt,  55  N.  Y.  319. 
Broker  —  Commisdons  —  When  Earned. 

143  App.  Div.  455    (128   Supp.  465);   148 
App.  Div.  43   (131  Supp.  1062). 
Explained  —  Broker  —  Commissions  — 
When   Earned.     152   App.   Div.   757    (137 
Supp.  553). 

Contracts  —  Recovery  Quantum  Meruit. 
156  App.  Div.   683    (141  Supp.  453);    128 
Supp.  554. 
Pleading  and  Proof— Variance — Disregard. 

144  App.  Div.  514  (129  Supp.  415). 


Sussweln  v.  Anderson,  160  St  Rep.  619; 
126  Supp.  619. 

Susi  V.  Forst,  4  Dem.  346. 

Cited,  163  App.  Div.  324  (137  Supp.  1100). 

Sutherland  v.  Brush,  7  Johns.  Ch.  17. 
Trustees— Liahility-— Acts   of   Co-Trustees. 
147  App.  Div.  291  (131  Supp.  1066). 

Sutherland  v.  Lasher,  41   Misc.   249;    84 
Supp.  56. 
Bankruptcy  —  Dehts  —  "Duly      Sched- 
uled."    151  App.  Div.  157  (138  Supp.  016). 

Sutherland  v.  Lasher,  87  App.  Div.  633;  84 
Supp.  1148. 
Cited,  154  App.  Div.  157   (138  Supp.  916). 

Sutherland  v.  Morris,  45  Hun,  259;  10  St 
Rep.  348;  27  Week.  Dig.  4. 
Building  Contracts— Extra  Work— Provis- 
ion for  Writing.     134  Supp.  494. 

Sutherland  v.  Skene,  142  App.  Div.  162; 
126  Supp.  901. 

Sutherland  v.  St.  Lawrence,  County  of,  101 

App.  Div.  299;  91  Supp.  962. 
Crimes  —  Bailable  Offenses.    141  App.  Div. 
654  (127  Supp.  553). 

Sufllffe  V.  New  York,  City  of,  132  App.  Div. 
831;  117  Supp.  813. 
Municipal  Employees— Wages  During  Ab- 
sence.   132  Supp.  775. 

Salary  —  Recovery  —  Conditions  Prece- 
dent. 70  Misc.  518  (127  Supp.  390);  71 
Misc.  597  (130  Supp.  864). 
Civil  Service  —  Reinstatement  —  Effect 
of  Other  Employment.  141  App.  Div.  299 
(126  Supp.  50). 

Sutphen  v.  Clark,  119  App.  Div.  671;   104 
Supp.  129. 
Inferior  Courts  —  Creation  —  Legislative 
Power.    137  Supp.  417. 

Sutphen  v.  Fowler,  9  Paige,  280. 
Infants  —  Judgments  Affecting  Realty  — 
Form.    77  Misc.  479  (136  Supp.  1051). 

Sutphen  v.  United  States  Trust  Co.,  142 

App.  Div.  823;  127  Supp.  537. 
Same  Case,  150  App.  Div.  028   (135  Supp. 
1145). 

Sutphln  V.  New  York  Times  Co.,  138  App. 

Div.  487;  122  Supp.  835. 
Affirmed,  203  N.  Y.  646. 

Sutro  V.  Manhattan  By.  Co.,  137  N.  Y.  592; 

50  St  Rep.  701. 
Abuttor— Injuries  to  Realty— Damages.  73 
Misc.  223  (132  Supp.  1008). 

Sutter  V.  New  York,  City  of,  106  App.  Div. 
129;  94  Supp.  515. 
Judgment— Dehberate     Default— Vacation. 
144  App.  Div.  289    (129  Supp.  250);   126 
Supp.  1097. 

Suttles  V.  Railway  Mall  Ass'n,  156  App. 
Div.  435;  141  Supp.  1024. 

Sutton,  Matter  of,  3  App.  Ddv.  208;  38  Supp. 
277. 
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Transfer     Tax  —  Property     Subject.     67 
Misc.  363   (124  Supp.  829). 

Sntton,  Matter  of,  149  N.  Y.  618  (no  opin- 
ion). 
Citedy  67  Misc.  363    (124  Supp.  829). 

Sntton  T.  Bayles,  70  Misc.  522;  127  Supp. 
432. 
Order  Opening  Default — Terms — Non-Com- 
pliance—Effect.    74  Misc.  451    (132  Supp. 
319). 

Defaults  —  Orders  —  Appealability.     140 
Supp.  521. 

Sutton  T.  Bayles,  166  St  Rep.  327;   132 
Supp.  327. 

Sutton  T.  Baylesy  168   St.  Rep.   587;    134 
Supp.  587. 

Sntton  T.  Bntler,  74  Misc.  251;  133  Supp. 
936 
Affirmed,    161    App.    Div.    894    (135    Supp. 
1146). 

Sntton  T.  Corning,  59  App.  Div.  589;    69 
Supp.  670. 
Accord  and  Satisfaction  —  What  Consti- 
tutes.    124  Supp.  902. 

Sntton  T.  Erie  B.  Co.,  145  App.  Div.  122; 
129  Supp.  107. 
Affirmed,  205  N.  Y.  614. 

Sntton  T.  Sntton,  145  App.  Div.  845;   130 
Supp.  368. 

Sntton  T«  Wannamaker,  129  St.  Rep.  525; 
95  Supp.  525. 
Contracts— Breach — Special   Damage.     146 
App.  Div.  84  (130  Supp.  619). 

Snydam,  Matter  of,  84  Hun,  514;  65  St.  Rep. 
733;  32  Supp.  449. 
Wills  —  What  Undue  Influence.    141  App 
Div.  193   (126  Supp.  36);   136  Supp.  108S, 
1102. 

Snydam,  Matter  of,  152  N.  Y.  639  (no  opin- 
ion). 
Cited,  141  App.  Div.  193   (126  Supp.  36). 

Snydam  t.  Barber,  18  N.  Y.  468. 
Foreign  Judgments— Force.    148  App.  Div. 
139  (131  Supp.  1011). 

Snydam  t.  Jones,  10  Wend.  180. 

Conveyances  —  Breach     of     Covenant  — 
What  Constitutes.    202  N.  Y.  7. 

Snydam  v.  Smith,  52  N.  Y.  383. 
Penalties  —  Cumulative  or  Single.    201  N. 
Y.    109;    147   App.    Div.    494    (131    Supp. 
799);   75  Misc.  631    (133  Supp.  945). 

Swales,  Matter  of,  60  App.  Div.  599;   70 
Supp.  220. 
Foreign  Divorce  —  Estoppel  to  Attack.  78 
Misc.  573   (138  Supp.  640). 

Swales,  Matter  of,  172  N.  Y.  651. 
Cited,  78  Misc.  573  (138  Supp.  640). 

Swan^  Matter  of,  97  N.  Y.  492. 
Drainage  —  Decision  of  Commissioners  — 
Weight   of  Evidence  —  Review.     145  App. 
Div.  637   (129  Supp.  918). 
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Swan  v.  Gardner,  131  App.  Div.  923;   115 
Supp.  1146. 
Affirmed,  202  N.  Y.  660. 

Swan  T.  Mutual  Reserve  Fund  Life  Ass'n, 

20  App.  Div.  255;  46  Supp.  841. 
Corporate  Officers  —  Diversion  of  Assets 

—  Creditors  Entitled  to  Sue.  155  App. 
Div.  742  (140  Supp.  958). 

Swan  V.  Mntnal  Reserve  Fund  Life  Ass'n, 

155  N.  Y.  9. 
Corporate  Officers  —  Diversion  of  Assets 

—  Creditors  Entitled  to  Sue.  155  App. 
Div.  742  (140  Supp.  958). 

Swan  V.  Stiles,  94  App.  Div.  117;  87  Supp. 
1089. 
Corporations        Insolvency  —  Preferences. 
127  Supp.  372. 

Swarthont,   Matter   of,   76    Misc.   24;    136 
Supp.  243. 
Election   —  Nominations  —   Petition   — 
Mistake  —  Relief.    155  App.  Div.  723  (140 
Supp.  916). 

Swarthont  v.  Ranler,  143  N.  Y.  499 ;  62  St. 
Rep.  848. 
Wills  —  Construction  —  Estate     Taken. 
80  Misc.  583  (141  Supp.  626). 

Swartont  t.  WilUngham,  6  Misc.  179;   26 
Stipp.  769;  31  Abb.  N.  C.  66. 
Trial  —  Questions  of  Law  or  Fact.     70 
Misc.  382  (127  Supp.  252). 

Swarts  V.  Wilson  Mfg.  Co.,  115  App.  Div. 
739;  100  Supp.  1054. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.     140  App.  Div.  887   (125  Supp. 
543). 

Swarts  T.  Wilson  Mfg.  Co.,  193  N.  Y.  623. 
Cited,  140  App.  Div.  687   (125  Supp.  643). 

Swartwont  v.  McGowan,  141  App.  Div.  846; 
126  Supp.  887. 

Swartwont  v.  Swartwont,  2  Redf.  52. 
Guardians— Who  Entitled  to  Be  Appointed. 
75  Misc.  429  (135  Supp.  686). 

Swarts,  Matter  of,  79  Misc.  388;  139  9upp. 
1105. 
Surrogates   —   Jurisdiction   —   Statutory 
and  Common  Law.    80  Misc.  19  (141  Supp. 
787). 

Wills  —  Probate  —  Rejection  of  Part. 
141  Supp.  718. 

Sweeney  t.  Berlin  &  Jones  Envelope  Co., 

101  N.  Y.  520. 
Servant  —  Injuries  —  Risks  Assumed.    76 
Misc.  606   (135  Supp.  296). 
Contributory    Negligence  —  Assurance    of 
Safety.     78  Misc.  554  (139  Supp.  234). 
Master  —  Negligence  —  Defective  Appli- 
ances.     141    App.    Div.    335     (125    Supp. 
1063). 

Master  —  Negligence  —  Unsafe  Place  — 
Coercion.  154  App.  Div.  822  (139  Supp. 
748). 

Sweeney  t.  Donglas  Copper  Co.,  149  App. 
Div.  568;  134  Supp.  247. 

Sweenej  t.  CDwyen  197  N.  Y.  499. 
Pleading— Scope  of  Allegations— Effect  of 
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statements  of  Counsel.    152  App.  Diy.  692 
(137  Supp.  670). 

Criminal    Process — Defects — ^Waiver.      152 
App.  Div.  692  (137  Supp.  571). 

Sweeney  t.  Rogers.  10  Daly,  469. 

Cited,  142  App.  Div.  847   (127  Supp.  505). 

Sweeney  t.  Warren^  127  N.  T.  426;  40  St 
Rep.  304. 
Surrogate — ^Jurisdiction — Over  Realty.     72 
Miac.   630    (132  Supp.  400);   79  Misc.   667 
(141  Supp.  329). 

Wm»— Power  of  Sale.  77  Misc.  308  (136 
Supp.  824). 

Wills  — Estate  Subject  to  Power  — Effect. 
152  App.  Diy.  432  (137  Supp.  344). 

Sweeny  t.  New  York,  City  of,  173  N.  Y.  414. 
Interest  —  Right  To.     153  App.  Div.  770 
<138  Supp.  1062);  125  Supp.  57;  137  Supp. 
15. 
DisiinguisJied,  76  Misc.  61  (136  Supp.  343). 

Sweet  T.  Barney,  23  N.  Y.  335. 
Consignments  —  Title   in    Consignee.      147 
App.  Div.  546   (132  Supp.  645). 

Sweet  T.  Bnflfalo,  If.  Y.  &  Phlladelpbia  By. 
Co.,  79  N.  Y.  293. 
Eminent  Domain  —  Questions  Reviewable. 
(Dis.)  147  App.  Div.  330  (131  Supp.  928). 
Eminent  Domain  —  Estate  Acquired.  142 
App.  Div.  804  (127  Supp.  864;  (DiB.)  140 
App.  Div.  264  (125  Supp.  133). 

Sweet  T.  Burnett,  65  Hun,  159 ;  47  St.  Rep. 
766;  20  Supp.  24. 
WiUs  —  Legacies  —  "Money"  —  What 
Included.      140  App.  Div.  394    (125   Supp. 
312). 

Sweet  y.  Burnett,  136  N.  Y.  204 ;  49  St  Rep. 
113. 
Wills  —  Legacies  —  "Money"  —  What 
Included.      140  App.  Div.   394    (125   Supp. 
312). 

Sweet  T.  Gelsenhalner,  3  Bradf.  114. 
Wills  —  Construction  —  Ordinary   Meaning. 
75  Misc.  51   (134  Supp.  862). 

Sweet  y.  Henry,  175  N.  Y.  268. 
Conveyances— Equities  —  Constructive   No- 
tice.    207  N.  Y.  495;    74  Misc.  551    (132 
Supp.  289). 

Trial— Strict  Rules  of  Evidence— Applica- 
tion.   136  Supp.  1082. 

Sweet  y.  Howell,  96  App.  Div.  45;  89  Supp. 
21. 
Warranty  of  Title  —  Breach  —  Damages 
—  Measure.    (Dis.)  156  App.  Div.  143  (140 
Supp.  1073). 

Sweet  y.  Morrison,  116  N.  Y.  19 ;  26  St  Rep. 

445. 
Contracts— Engineer's  Certificate — Conclus- 
iveness.   141  App.  Div.  95  (125  Supp.  672) ; 
145   App.   Div.   490    (129   Supp.   935);    137 
Supp.  14. 

Sweet  y.  Perkins,  196  N.  Y.  482. 

Negligence  —  Proximate  Cause.  142  App. 
Div.  333  (126  Supp.  1076) ;  145  App.  Div. 
512  (129  Supp.  885)  ;  148  App.  Div.  502  (132 
Sup^.  1040) ;  155  App.  Div.  416  (140  Supp. 


298);    71  Misc.   190    (128   Supp.   344);    75 
Misc.  272   (135  Supp.  158). 
Streets  —  Uses  Authorised.    80  Misc.  101 
(140  Supp.  831). 

Sweet  y.  Sweet,  1  Redf.  451. 
Wills  —  Revocation  —  Requisites.      141 
Supp.  715. 

Sweet  y.  Syracuse,  City  of,  129  N.  Y.  316; 
38  St  Rep.  933. 
Canal  Lands— Power  of  Disposition.  (Dis.) 
147  App.  Div.  328  (131  Supp.  926). 
Statutes  —  Constitutionality  —  Presump- 
tion. 207  N.  Y.  610;  143  App.  Div.  781 
(128  Supp.  392). 

Sweeting  y.  Iroquois  China  Co.,  137  App. 
Div.  931;   123  Supp.  1143. 
Affirmed,  202  N.  Y.  663. 

Sweetland  y.  Bnell,  164  N.  Y.  541. 
Deed — ^Execution  by  Portion  of  Cotenants 
—Effect.    73  Misc.  443  (133  Supp.  489). 
Adverse  Poasession— When  Runs.    73  Misc. 
443  (133  Supp.  490). 

Unrecorded  Conveyances— Judgments — ^Pri- 
ority.   74  Misc.  594  (134  Supp.  562). 

Sweetser  y.  Davis,  26  App.  Div.  398;   49 
Supp.  874;  5  Ann.  Gas.  227. 
Fraud— Election  as  Ratification.    149  App. 
Div.  803   (134  Supp.  304). 

Swenarton  y.  Hancock,  9  Abb.  N.  C.  326. 
Willft— Undue  Influence — ^Proof.    136  Supp. 
1106. 

Swenson  y.  li^orcross  Bros.  Co.,  135  App. 
Div.  914;  119  Supp.  1146. 
Affirmed,  202  N.  Y.  619. 

Swenson  y.  Wills,  Ins.,  152  App.  Div.  711; 
137  Supp.  516. 

Swenson  y.  Wilson  &  Balllie  Mfgr.  Co.,  102 

App.  Div.  477;  92  Supp.  849. 
Master  —  Negligence  —  violation  of  Labor 
Law.    143  App.  Div.  59  (127  Supp.  695). 

Swift,  Matter  of,  137  N.  Y.  77;  60  St  Rep. 
81. 
Transfer     Tax  —  Property     Subject  — 
Situs.     67  Misc.  362   (124  Supp.  828) ;   79 
Misc.  205  (139  Supp.  715). 
Special  Taxes  —  Strict  Construction.     79 
Misc.  657   (140  Supp.  596). 
Transfer  Tax— Theory  and  Basis.    150  App. 
Div.   807    (135  Supp.  241);    151   App,  Div. 
540  (136  Supp.  85). 

Swift  y.  FInnigan,  53  App.  Diy.  76;  65  Supp. 
723. 
Foreclosure  —  Motive    as    Defeating.      145 
App.  Div.  201   (129  Supp.  1007). 

Swift  y.  New  York,  aty  of,  83  N.  Y.  528. 
Municipalities— Department     Officers — Per- 
sonal LiabiUty.     203  N.  Y.  453;   154  App. 
Div.  74  (138  Supp.  706). 

Swift  y.  Staten  Island  B.  Co.,  123  N.  Y.  645; 
33  St.  Rep.  604. 
Negligence  —  Infants  —  Care     Required. 
208  N.  Y.  419. 

Swift  &  Co.  y.  N.  Y.  &  Queens  Co.  By.  Co., 

136  App.  Diy.  34;  120  Supp.  203. 
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Followed,    152   App.   Div.    891    (136   Supp. 
1149). 

:Swinarton  t.  Le  BoutllUer,  7  Misc.  639;  28 
Supp.  53;  31  Abb.  N.  C.  281. 
Negligence---^afe  Premises — Care  Required. 
162  App.  Div.  221   (136  Supp.  770). 
Negligence  —  Liability  —  Careless  Act  of 
Employee.     199  N.  Y.  395. 

Swinarton  t.  Le  Bontilllery  148  N.  T.  752 

(no  opinion). 
Cited,  199  N.  Y.  395;   152  App.  Div.  221 

(136  Supp.  770). 

Swlngr  T.  Dayton,  124  App.  Div.  58;    108 
Supp.  155. 
Followed,   142   App.   Div.   920    (127   Supp. 
1126). 

Swin^  T.  Dayton,  196  N.  Y.  503. 

Followed,   142  App.  Div.   920    (127   Supp. 
1126). 

Swingr  T.  Engle,  143   Aipp.   Div.   181;    127 
Supp.  322. 

Swing  T.  Kaufman,  149  St.  Rep.  143;   115 


Supp^  143. 
N.  Y. 


Municipal  Court  —  Jurisdiction  — 
Action  on  Judgment.  71  Misc.  26  (127 
Supp.  185). 

Swlnir  T.  Mooney,  139  App.  Div.  821;   124 
Supp.  545. 
Same  Case,  140  App.  Div.  918   (125  Supp. 
1146). 

Foreign  Judgments  —  Conclusiveness.    143 
App.  Div.   182,   185    (127  Supp.   323,  324). 

Switzer  t.  Norton,  3   App.   Div.   173;    38 
Supp.  350. 
Trial  —  Right  to  Go  to  Jury  —  Waiver. 
141  App.  Div.  677   (126  Supp.  737). 

Switserland  General  Ins.  Co.  v.  N.  Y.  C.  A 
H.  B.  B.  Co.,  152  App.  Div.  70;  136 
Supp.  726. 

Swords  T.  Edgrar,  59  N.  Y.  28. 
Private  Nuisance— What  Constitutes.     144 
App.  Div.  473  (129  Supp.  467). 
Dangerous  Premises — ^Injury  to  Licensee — 
LiabiUty.    73  Misc.  524  (133  Supp.  280). 


Syme  t.  Terry  &  Tench  Co.,  125  App.  Div. 
610;   110  Supp.  25. 
Followed,   155   App.   Div.   900    (140   Supp. 
1117). 

Symmers  t.  Carroll,  149  App.  Div.  641;  134 
Supp.  170. 
Affirmed,  207  N.  Y.  632. 
Insurance  —  Interests  Covered.    139  Supp. 
349. 

Symmers  t.  Carroll,  207  N.  Y.  632. 

Syracuse,  City  of  t.  Staeey,  45  App.  Div. 
249;  61  Supp.  165. 
Eminent     Domain  —  Award  —  Vacation 
for  Erroneous  Measure  of  Damages.     124 
iSupp.  741. 

Syracnse,  Chenango  ft  N.  Y.  B.  Co.,  Matter 

of,  91  N.  Y.  1. 
Corporate    Directors — Who    May    Attack 
Election.     145  App.  Div.  370    (130  Supp. 
68). 

Expladned  —  Stockholder  —  Acts  of 

Former  Owner  —  Force.    70  Misc.  582  (127 
Supp.  939). 

Syracuse  Ice  Cream  Co.  y.  Cortland,  City 

of,  153  App.  Div.  456;  138  Supp.  338. 

Syracuse.  Lake  Shore  &  I9^orthem  B.  Co.  t. 
Carrier,  149  App.  Div.  411;  134  Supp. 
791. 

Syracuse  Sayings  Bank  y.  Merrick,  182  N. 

Y.  387. 
Mortgages  —  Assignment  —  Constructive 
Notice.    206  N.  Y.  116. 

Syracuse  Savings  Bank  y.  Stokes,  71  Misc. 
508;  130  Supp.  596. 

Syracuse  Water  Co.  y.  Syracuse,  City  of, 

116  N.  Y.  167;  26  St.  Rep.  364. 
Corporate  Franchises  —  Revocability.    142 
App.  Div.  591  (127  Supp.  523). 

System  Co.  y.  Kessler,  170  St.  Rep.  232;  136 
Supp.  232. 

Siuchy  y.  Hillside  Coal  &  Iron  Co.,  150  N. 

Y.  219. 
Appeal  —  Unanimous  Decision  —  Review. 
205  N.  Y.  170. 


T 


Tabernacle  Church  v.  Fifth  Ave.  Church, 

60  App.  Div.  327;  70  Supp.  181. 
Wills  —  Estate  Passing.     137  Supp.  432. 

Tabor  y.  Buffalo,  City  of,  136  App.  Div.  258; 
120  Supp.  1089. 
Same  Case,  203  N.  Y.  607. 
Municipalities  —  Defective  Streets  —  No- 
tice.    148  App.  Div.  724  (132  Supp.  990). 

Tabor  v.  Hoffman,  118  N.  Y.  30;  27  St.  Rep. 
756. 
Inventions  —  Exclusive  Right  to.     199  N. 
Y.  250;  140  Supp.  452. 


Tabor  y.  Tabor,  174  St.  Rep.  313;  140  Supp. 
313. 
Affirmed,   156   App.   Div.   892    (141    Supp. 

1148). 

Taddonlo  y.  Brotherhood  Society  of  Pom- 
arlcus,  Nlccolo  Florentine,  170  St.  Rep. 
45;  136  Supp.  45. 

Taft  y.  Brewster,  9  Johns.  334. 
Contracts — Signature — Addition  of  Title — 
Effect.     77  Misc.  628   (137  Supp.  616). 
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Taf t  T.  Smith,  Gray  A  C<^  76  App.  Div.  283 ; 
134  Supp.  1011. 

Taggard,  Matter  of,  62  Hun,  618;  41  St 
Rep.  796;  16  Supp.  629. 
Cited,  74  Misc.  2   (133  Supp.  723). 

Tagffart  t.  Murray,  53  N.  Y.  233. 

wills  —  Construction  —  Intent  of  Testa- 
tor.   202  N.  Y.  169. 

Taller,  Matter  of,  147  App.  Div.  741;  133 
Supp.  122. 
Affirmed,  205  N.  Y.  699. 

Talshoff  T.  Coyne,  141  App.  Div.  921;  125 
Stipp.  1146. 
Appeal  Diamissedy  200  N.  Y.   591. 

Taite  t.  Boorum  &  Pease  Co^  37  MIbc.  162 ; 
74  Supp.  874. 
Negligence    —    Complaint    —    Sufficiency. 
142  App.  Div.  494    (127  Supp.  75). 

Talamo  t.  Spitimlller,  120  N.  Y.  37;  30  St 
Rep.  186. 
Tenant  —  Void  Lease  —  Tenancy — ^Term. 
144  App.  Div.  307  (128  Supp.  1028). 

Talbot  T.  Cmsrer.  151  N.  Y.  117. 
Fixtures — Right  of  Tenant  to  Remove.    73 
Misc.  295   (132  Supp.  412). 

Talbot  T.  Laubhelm,  188  N.  Y.  421 ;  39  Civ. 
Pro.  Rep.  171. 
Evidence  —  Admissions  in  Pleadings.    200 
N.  Y.  137. 

Evidence  —  889  Code  —  Interested  Wit- 
ness —  Test.  157  App.  Div.  138  (141  Supp. 
738  (127  Supp.  1026;  2  Civ.  Pro.  Rep.  N. 
S.  282). 

Talbot  v.  N.  Y.  &  Harlem  E.  Co,,  151  N.  Y. 

155. 
Streets  —  Change  of  Grade  —  Right  to 
Compensation.    201  N.  Y.  37. 

Talcott  V.  Buffalo,  City  of,  125  N.  Y.  280;  34 
St  Rep.  871. 
Taxpayer's  Action— When  Lies.    135  Supp. 
385;  76  Misc.  348. 

Talcott  T.  Harris.  93  N.  Y.  567. 

Evidence  —  Admission  —  Unanswered 
Communication.    200  N.  Y.  262. 

Talcott  T.  National  Exhibition  Co.,  144  App. 
Div.  337;  128  Supp.  1059. 

Talcott  T.  Standard  Oil  Co.,  149  App.  Div. 
694;  134  Supp.  617. 
Choses  in  Action  —  Unauthorized  Trans- 
fer by  Agent  —  EstoppeL     155  App.  Div. 
652   (140  Supp.  685). 

Talcott  V.  I'^^bash  B.  Co-159  N.  Y.  461. 
Carriers  —  Liability  —  ifegligence  of  Con- 
necting Carrier.     148  App.  Div.  670   (133 
Supp.  254). 

Carriers  —  Baggage  —  Two  Contracts. 
144  App.  Div.  177  (128  Supp.  999). 

Talevi  T.  y.  Y.  C.  &  H.  B.  B.  Co.,  144  App. 
Div.  914;  128  Supp.  1147. 
Affirmed,  206  N.  Y.  567. 

Tallapoosa  Lumber  Co.  t.  Holbert,  5  App. 
Div.  559;  39  Supp.  432. 


Foreign  Corporation — "  Doing  Business.'^ 
146  App.  Div.  620  (131  Supp.  324). 

Tallcot  T.  Arnold,  61  N.  Y.  616. 

Contracts  —  Construction.  143  App.  Div. 
165   (127  Supp.  996). 

Talley  v.  Everard's  Breweries  Co.,  150  St 

Rep.  657;  116  Supp.  657. 
Use   and   Occupation  —  Rent   as    Consti- 
tuting.    70  Misc.  546   (127  Supp.  350). 

Tallman  v.  Bemhard,  75  Hun,  30;  58  St. 

Rep.  597;  27  Supp.  6;  31  Abb.  N.  C.  84; 

23  Civ.  Pro.  Rep.  284. 
Demurrer  —  Costs.    156  App.  Div.  60  (141 
Supp.  173) ;    (Dis.)   142  App.  Div.  82   (126. 
Supp.  211). 

Tallman  j.  Earle,  37  St  Rep.  271;  13  Supp. 
805. 
Lease  —  Surrender  —  Parol     Agreements 
125  Supp.  447. 

Tallman  v.  Kimball,  74  Hun,  279;   66  St 
Rep.  345;  26  Supp.  811. 
Ratification  —  Scope.     68  Misc.  44   (124 
Supp.  890). 

Tallman  v.  MetropoUtan  Elevated  B.  Co.,. 

121  N.  Y.  119;  30  St  Rep.  491. 
Injuries  to  Real  Property  —  Measure  of 
Damages.      144  App.  Div.  57    (128  Supp. 
742). 

Tallman  i.  Mnrphy,  120  N.  Y.  345;  31  St 
Rep.  483. 
Lease — ^What   Constructive   Eviction     141^ 
App.   Div.   8    (133   Supp.   524);    125   Supp. 
402. 

Tallman  v.  Yfhltfy  2  N.  Y.  66. 

Taxes  —  Description  of  Premises  —  Suf- 
ficiency. 141  App.  Div.  609  (126  Supp. 
993);  66  Misc.  649  (124  Supp.  703). 

Talmadge  v.  Rensselaer  &  Saratoga  B.  Co^- 

13  Barb.  493. 
Covenant  to  Build  Division  Fence — ^Limi- 
tations.   149  App  Div.  744  (134  Supp.  195). 

Talmadge  v.  Sanitary  Security  Co.,  2  App. 

Div.  43;  37  Supp.  177. 
Pleading  —  Issues  —  When  Raised.     76 
Misc.  207  (134  Supp.  601;  3  Civ.  Pro.  Rep. 
N.  S.  235). 

Talmage  v.  Hnntting.  29  N.  Y.  447. 
Highways  —  Establishment  —  Width.  125- 
Supp.  454. 

Talmage  v.  Fell,  7  N.  Y.  328. 
Statutes  —  Construction — General  Words.. 

(Dis.)  207  N.  Y.  626. 

Talmage's  Sons  Co.  v.  Epstein,  174  St.  Rep. 
394;   140  Supp.  394. 

Talman  v.  Barnes,  12  Wend.  227. 
Defective   Service  —  Waiver.      138   App^ 
Div.  418  (124  Supp.  875). 

Tamaseric  v.  Beckwith,  145  App.  Div.  78; 
129  Supp.  361. 

Tamney,  Matter  of  r.  Atkins,  151  App.  Dlv^ 
309;  136  Supp.  865. 
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Tanenbaum  t.  Boelimy  126  App.  Div.  731; 
111  Supp.  185. 
Brokers  —  CommissionB  —  When  Earned. 
144  App.  Div.  427  (129  Supp.  413);  76 
Misc.  187  (136  Supp.  395);  77  Misc.  191 
(136  Supp.  92). 

Tanenbamn  t.  Boehm,  135  App.  Div.  286; 
120  Supp.  392. 
Affirmed,  202  N.  Y.   293. 

Tanenbaum  y.  Boehm,  202  N.  Y.  293. 
Broker  —  Commissions  —  When  Earned. 

202   N.   Y.   426;    77  Misc.   191    (136   Supp. 
92);   136  Supp.  77. 

Tanenbaum  y.  Llppmann,  89  App.  Div.  17; 
85  Supp.  122. 
Discovery  —  Examination     of     Party  — 
Grounds.     151   App.  Div.  721    (136   Supp. 
226). 

Tanner  y.  Livingston,  12  Wend.  83. 

Vendor  and  Purchaser  —  Breach  of  Cove- 
nant —  Damages.    69  Misc.  431  (125  Supp. 

837). 

Tanzer  y.  Breen,  139  App.   Div.   10;    123 
Supp.  497. 
Appeal  Dismissed,  203  N.  Y.  614. 

Tappen  y.  Methodist  Episcopal  Chnrch,  8 

Dem.  187. 
Surrogate's  Court— Jurisdiction.     73  ^^^isc. 
194   (132  Supp.  496). 

Tarbell  y.  Griggs,  3  Paige,  207. 
Creditor's  Suit  —  Exhaustion  of  Legal  Re- 
lief.    199  N.  Y.  501. 

Tarbell  y.  Boyal  Exchange  Shipping  Co^ 

110  N.  Y.  170;  17  St.  Rep.  153. 
Carriers  —  Liability  —  Goods  on  Wharf. 
148  App.  Div.   618    (133   Supp.  300). 

Tarrytown,  White  Plains  &  Mamaroneck 
Ky.  Co.,  Matter  of,  133  App.  Div.  297; 
117  Stipp.  695. 
Special  Proceeding  —  Coats — ^Extra  Allow- 
ance.    71  Misc.  510  (130  Supp.  597). 

Tate  y.  American  Woolen  Co.,  114  App.  Div. 
106;  99  Supp.  678. 
Complaint   —   Conclusions   of   Law.     130 
Supp.   95;    (Dis.)    142   App.   Div.   80    (123 
Supp.  209). 
Complaint  —  Sufficiency.    139  Supp.  951. 

Tate  y.  Great  Eastern  Casualty  &  Indem- 
nity Co.,  143  App.  Div.  919;  127  Supp. 
1146. 
Affirmed,  206  N.  Y.  710. 

Tator,  Matter  of,  81  Misc.  83;   141  Stipp. 
927. 

Tatnm,  Matter  of,  169  N.  Y.  514. 
Wills — Equitable    Conversion.     147    App. 
Div.  749  (133  Supp.  127). 

Tanfer  y.  Brotherhood  of  Painters,  Deco- 
rators &  Faperhangers,  137  App.  Div. 
838:  122  Supp.  527. 
Associations  —  By-Laws  —  Expulsion  of 
Members.     148  App.  Div.  362   (132  Supp. 
877). 

Tansend  y.  Levy,  164   St.  Rep.  267;    130 
Supp.  267. 


Taussig  y.  Gamegie  Tmst  Co.,  156  App. 
Div.  519;   141  Supp.  347. 

Tansslg  y.  Hart,  58  N.  Y.  425. 
stockbrokers   —   Conversion   —   Sale    of 
Stock.     77    Misc.    129    (135    Supp.    1027); 
(Dis.)   151  App.  Div.  875   (137  Supp.  622). 

Tavshanjlan  y.  Abbott,  130  App.  Div.  863; 
115  Supp.  938. 
Atlirmed,  200  N.  Y.  374. 

Tavshanjlan  v.  Abbott,  200  N.  Y.  374. 
Wills — Who  Mentioned  and  Provided  for. 
207  N.  Y.  372;  162  App.  Div.  481  (137  Supp. 
343). 

Taxpayers  of  Plattsbnrgh,  Matter  of,  157 

N.  Y.  78. 
Contagious  Diseases  —  Local  Expense  — 
Liability  of  Municipality.      70  Misc.  210 
(128  Supp.  472). 

Tayloe,  Matter  of,  5  Cowen,  39. 
Habeas  Corpus — Questions  Reviewable.  160 
App.  Div.  660    (135  Supp.  887);   77   Misc. 
14,  16  (136  Supp.  123,  124). 

Taylor,  Matter  of,  1  Edm.  Sel.  Gas.  375. 
wills  —  Testamentary  Capacity  —  Insan- 
ity.    136  Supp.  1080;  139  Supp.  477. 

Taylor,  Matter  of,  10  Abb.  N.  S.  300. 
wills  —  Probate  —  Burden  of  Proof.     73 
Misc.    323     (132    Supp.    710);    139    Supp. 
1006. 

Taylor,  Matter  of,  66  Hun,  626;  49  St  Rep. 
644;  20  Supp.  960. 
Death  —  Presumption  from  Absence.     76 
Misc.  462   (136  Supp.  639). 

Taylor,  Matter  of,  8  Misc.  159;   28  Supp. 
500. 
Habeas  Corpus  —  Courts  —  Practice.    160> 
App.  Div.  778  (136  Supp.  378). 

Taylor,  Matter  of,  75  Misc.  157;  134  Supp. 
1120. 
State  Claims  —  Preference.    156  App.  Div.. 
403   (141  Supp.   1031). 

Taylor,  Matter  of,  117  App.  Div.  348;  101 
Supp.  1039. 
Corporate  Books  —  Inspection.     142  App. 
Div.   754    (127  Supp.   349);    145  App.  Div. 
428. 

Stockholders  —  Inspection  of  Books — ^Bur- 
den.    149  App.  Div.  827   (134  Supp.  177). 

Taylor,  MaUer  of,  144  App.  Div.  634 ;  *  129> 
Supp.  378. 
Affirmed,  204  N.  Y.  135. 
Same  Case,  146  App.  Div.  940   (130  Supp. 
1132). 

Taylor,  Matter  of,  2*4  N.  Y.  135. 
Reargument  Denied,  204  N.  Y.  640. 

Tavlor  y.  Allen,  36  Barb.  294. 
Surety  —  Discharge  —  Taking  of  Collat- 
eral.    204  N.  Y.  180. 

Taylor  y.  Anbnm  Light,  Heat  &  Power  Co^ 

140  App.  Div.  919;  125  Supp.  1146. 
Affirmed,  204  N.  Y.  661. 

Taylor  v.  Baldwin,  10  Barb.  582. 
Cotenants  —  Allowance  for  Improvements. 

71  Misc.  281   (130  Supp.  332). 
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Taylor  t.  Bell  &  Bogart  Soap  Co^  18  App. 
IMv.  175;   75  Supp.  939. 
Contracts  —  Defense  —  Fictitious     Firm 
Name.    70  Misc.  533  (127  Supp.  410). 

Taylor  t.  Blair,  59  Hun,  347;   36  St.  Rep. 
528;  13  Supp.  154. 
Contracts  —  Tender   of  Performance  — 
Necessity.     147  App.  Div.  482   (131  Supp. 
840). 

Sales  —  Recovery  —  Conditions  Precedent. 
70  Misc.  346  (128  Supp.  983). 
Explained  —  Contracts  —  Place  of  Per- 
formance.    202  N.  Y.  239. 

Taylor  t.  Bradley,  39  N.  Y.  129 ;  4  Abb.  Ct 
App.  Dec.  363. 
What  Tenancy  in  Common.    149  App.  Diy. 
339  (134  Supp.  329). 

Working  Farm  on  Shares  —  Relation  Cre- 
ated.   78  Misc.  591  (139  Supp.  1012). 
Damages  —  When   too    Speculative.     149 
App.  Diy.  280    (133  Supp.  796);   77  Misc. 
187   (135  Supp.  1079). 

Taylor  r.  Chnrch,  1  E.  D.  Smith,  279;  10 
Leg.  ObB.  87. 
Libel  —  Damages  —  Measure.     (Dis.)  140 
App.  Div.  156   (133  Supp.  861). 

Taylor  r.  Chnrch,  8  N.  Y.  452. 

Libel  —  Damages  —  Measure.     (Die.)  149 
App.  Div.  156  (133  Supp.  861). 

Taylor  t.  Commercial  Bank.  174  N.  Y.  181. 
Evidence  —  Dedarationa  of  Agent  —  Com- 
petency.   201  N.  Y.  154. 

Taylor   t.   Dinsmore,   68    Misc.    143;    124 
Supp.  936. 

Taylor  y.  Dodd,  58  N.  Y.  335. 

wills  —  "Estates"  —  Construction.     153 
App.  Div.  275  (138  Supp.  199). 

Taylor  v.  Earle,  8  Hun,  1. 
Illegal  Corporate  Acts  —  Ratification.   150 
App.  Div.  712  (136  Supp.  787). 

Taylor  y.  Emmett,  137  App.  Div.  202;  122 
Supp.  66. 
Infants  —  Jurisdiction  —  Premature  Ap- 
pointment   of    Guardian   ad   Litem.      137 
Supp.  62. 

Taylor  v.  Goelet,  142  App.  Div.  467;  126 
Supp.  1106. 
Affirmedy  208  N.  Y.  253. 
Building  Contracts  —  Breach  —  Recovery 
Quantum  Meruit.     149  App.  Div.  86   (133 
Supp.  982). 

Taylor  y.  Goelet,  208  N.  Y.  253. 

Taylor  v.  Granite  State  Provident  Ass'n, 

136  N.  Y.  343 ;  50  St.  Rep.  7. 
Process — Service   on  Corporations — ^"Man- 
aging Agent."     72   Misc.  263    (131    Supp. 

214). 

Taylor  v.  Gnesf^  58  N.  Y.  262. 
Fraud— Proof— Sufficiency.     147  App.  Div. 
474  (131  Supp.  811). 

Fraud  —  Relief  —  Necessity  of  Damage. 
141  App.  Div.  425   (126  Supp.  28). 

Taylor  v.  Gnlnan,  67  Misc.  262;  124  Supp. 
408. 


Affirmed,   141    App.   Div.   921    (126   Supp. 

1147). 

Taylor  v.  Gnlnan,  141  App.  Div.  921;  126 
Supp.  1147. 
Affirmed,  205  N.  Y.  615. 
Same  Case,  202  N.  Y.  638. 

Taylor  v.  Heft,  150  App.  Div.  509;  135  Supp. 
450. 

Taylor  v.  Hl^nps,  136  App.  Div.  906;   119 
Supp.  1146. 
Reversed,  202  N.  Y.  65. 
Disapproved,  153  App.  Div.  576  (138  Supp. 

44). 

Tajlor  V.  Higgs,  202  N.  Y.  65. 
Oral  Agreements   to   Will   Property— En- 
forcement.    146  App.  Div.  227   (130  Supp. 
053);  150  App.  Div.  258  (134  Supp.  826). 
153    App.   Div.    576    (138    Supp.    44);    137 
Supp.  49,  50. 

Taylor  v.  Hopper,  2  Hun,  646;  5  T.  &  C. 
173. 
Easements  —  Creation  —  Conveyance  by 
Map.     73  Misc.  67    (130  Supp.  747). 

Taylor  v.  Hopper,  62  N.  Y.  649. 
conveyances    by    Street  —  Easements  — 
Creation.     143  App.  Div.  567   (128  Supp. 
373);   152  App.  Div.  754   (137  Supp.  818). 
Cited,  73  Misc.  67   (130  Supp.  744). 

Taylor  v.  Landel,  146  App.  Div.  884;  130 
Supp.  1132. 
Same  Case,  146  App.  Div.  899   (133  Supp. 
1146). 

Taylor  v.  Long  Island  B.  Co.,  38  App.  Div. 
595;  56  Supp.  665;  6  Ann.  Caa.  341. 
Client  —  Summary  Remedy  Against  At- 
torney —  Burden.  148  App.  Div.  60  (132 
Supp.  1065) ;  153  App.  Div.  375  (138  Supp. 
511). 

Taylor  v.  Metropolitan  Fireproof  Storage 
Warehouse  Co.,  140  App.  Div.  321;  125 
Supp.  137. 

Taylor  v.  Millard,  118  N.  Y.  244 ;  28  St.  Rep. 
694. 
Easements  —  Creation.    78  Misc.  434  (139 

Supp.  665). 

Taylor  v.  Morgan's  Sons  Co.,  124  N.  Y.  184; 
35  St  Rep.  68. 
Agent  —  Commissions  —  When  Earned. 
149  App.  Div.  615   (134  Supp.  102). 
Distinguished — Employment     Contracts  — 
Exclusive  Territory.    131  Supp.  676. 

Taylor  v.  Nassan  Electric  B*  Co.,  32  App. 
Div.  486;  53  Supp.  5. 
Carriers  —  Liability  —  Enforcement  of 
Rules.    145  App.  Div.  92  (129  Supp.  309). 

Taylor  y.  New  York,  City  of,  67  N.  Y.  87. 

Interest  —  Claims  Against  Municipality. 

208  N.  Y.  87. 

Taylor  v.  New  York,  State  of,  158  St.  Rep. 
818;   124  Supp.  818. 

Taylor  v.  N.  Y.  Life  Insurance  Co.,  148 

App.  Div.  815;  133  Supp.  746. 
Reargument  Denied,  149  App.  Div.  936  (134 
Supp.  1148). 
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Taylor  t.  N.  T.  life  Ins.  Co.,  197  N.  Y.  324. 
Insuraiice  —  Extended  Insurance  —  Con- 
stniction.  148  App.  Div.  820  (133  Supp. 
751). 

Insurance  —  Forfeiture  for  Non-payment 
of  Premium  —  Surrender  Value.  140  App. 
Div.  92  (124  Supp.  920). 

Taylor  t.  Nicholas,  134  App.  Div.  787;  119 
Supp.  1042. 
Insolyency    —    Evidence    —    Bankruptcy. 
145  App.  Div.  298   (129  Supp.  1073). 

Tavlor  r.  People,  12  Hun,  212. 

Crimes  —  ddictment  —  Immaterial  De- 
fects.   72  Misc.  634  (132  Supp.  253). 
Distinguished  —  Indictment  —  Duplicity. 
70  Misc.  201  (128  Supp.  376). 

Tavlor  v.  Porter,  4  Hill,  140. 

Constitutional     Law  —  Construction     of 
Statutes.    203  N.  Y.  149. 
Constitutionality  —  Due  Process  —  Prop- 
erty Right.     201  N.  Y.  295. 

Taylor  v.  Saxe,  134  N.  Y.  67;  45  St.  Rep. 
469. 
Sales  —  Defects  —  Remedy.      72     Misc. 
642  (132  Supp.  246). 

Taylor  v.  Security  Mntnal  Life  Ins.  Co.,  73 
App.  Div.  319;  76  Supp.  671. 
Bill  of  Particulars  —  Defenses  to  Insur- 
ance Policy.    143  App.  Div.  388  (128  Supp. 
566). 

Bill   of  Particulars  —   OflBce.     150  App. 
Div.  124   (134  Supp.  695). 
Bill  of  Particulars  —  Evidentiary  Facts. 
76  Misc.  10  (136  Supp.  315). 

Taylor  v.  Simpkins,  38  Misc.  246;  77  Supp. 
691. 
Surety  —  Rights    After    Judgment.      78 
Misc.  258  (138  Supp.  94). 

Taylor  y.  Taylor,  25  Mlsic.  566;   55  Supp. 
1052;  28  dv.  Pro.  Rep.  323. 
Marriage  —  Absent  Former  Spouse  —  At- 
tack.    79  Misc.  75  (139  Supp.  694). 

Taylor  v.  Thomas,  55  Miisc.  411;  106  Supp. 
538;  20  Ann.  Gas.  78. 

Taylor  v.  Thomas,  124  App.  Div.  53;   108 
Supp.  454;    20  Ann.  Gas.  91. 

Taylor  v.  Thomas,  195  N.  Y.  690. 

A^rmed,  224  U.  S.  73  (32  Sup.  Ct.  Rep. 
403). 

Taylor  v.  Welsh,  92  Hun.  272;  72  St.  Rep. 
316;  36  Supp.  952. 
Incompetent  Evidence  Under  829  Code  — 
Disregard— Effect.     147  App.  Div.  7   (131 
Supp.  587). 

Taylor  v.  Wynne,  55  Hun,  610;  30  St.  Rep. 
352;  8  Supp.  759. 
Execution — Reaching   Leasehold   Interests. 
136  Supp.  300. 

Taylor  v.  Wynne,  57  Hun,  590;  32  St.  Rep. 
709;  10  Supp.  644. 
Execution— Reaching   Leasehold   Interests. 
136  Supp.  300. 

Taylor  v.  Tonkers,  City  of,  105  N.  Y.  202 ; 
7  St  Rep.  332. 


Municipalities  —  Snow  and  Ice  —  Duty  to 
Remove.     204  N.  Y.  354. 
Municipalities  —  Defective  Streets  —  Con- 
structive Notice.     150  App.  Div.  137   (134 
Supp.  666). 

Municipalities  —  Negligence  —  Icy  Walks. 
141  App.  Div.  221  (126  Supp.  41);  143 
App.  Div.  218   (128  Supp.  47). 

Taylor  A  Co.  t.  Fitzgerald,  169  St.  Rep. 
1092;  135  Supp.  1092. 

Teachont  r.  People^  41  N.  Y.  7. 
Crimes  —  Confessions  —  Admissibility.  78 
Misc.  428  (138  Supp.  412). 

Teagne  v.  Bldgway  Co.,  145  App.  Div.  277; 
130  Supp.  84. 

Teagne  v.  Rldgway-Thayer  Co.,  164  St.  Rep. 
86;  130  Supp.  86. 

Teall  V.  Syracuse^  City  of,  32  Hun,  332. 
Pleading  —  Joinder  of  Causes  —  Incon- 
sistency.   71  Misc.  584  (128  Supp.  821). 

Teas  V.  Chrystle,  2  E.  D.  Smith,  621;  2  Abb. 
Pr.  109. 
Mechanics'  Lien  —  Judgment  on  Note  — 
Foreclosure.     135  Supp.  570. 

Tebbins  t.  Grand  Conrt  of  State  of  Kew 
York,  Foresters  of  America,  168  St 
Rep.  816;  134  Supp.  816. 

Tebo  T.  Baker,  77  N.  Y.  33. 
Contempt  —  Service  of  Order.     146  App. 
Div.  250   (130  Supp.  917). 
Discovery  —  Examination     of    Party  — 
Non-Residents.     148  App.  Div.  625   (Dis.) 
626  (133  Supp.  240)    (Dis.)   241. 

Teho  T.  Robinson,  100  N.  Y.  27;  8  Civ.  Pro. 
Rep.  141. 
Contracts  —  Conditional    Liability.      147 
App.  Div.  67  (131  Supp.  802). 

Technical  Press  v.  Silverman,  142  App.  Div. 
423;   126  Supp.  833. 

Teed,  Matter  of,  59  Hun>  63;  35  St.  Rep. 
531;  12  Supp.  642. 
Wills  —  Charitable  Bequests  —  Life  Es- 
tates —  Valuation.     152  App.  Div.  689. 
(137  Supp.  560). 

Teed  v.  Morton,  60  N.  Y.  502. 
Wills  —  Beneficiaries  —  Determination  — 
Date  Governing.     205  N.  Y.  216. 
Construction  —  Words    of    Survivorship. 
200  N.  Y.   167;    76  Misc.  367    (133   Supp. 
262). 

Wills  —  Remainders  —  Vesting.    162  App. 
Div.  528  (137  Supp.  582). 
WiUs  —  Gift  to  Class  —  Who  Take.    156 
App.  Div.  26  (141  Supp.  133). 

Teeft  V.  Buffalo  Dry  Dock  Co.,  147  App. 
Div.  918;  131  Supp.  1146. 
Affirmed,  207  N.  Y.  737. 

Teel  V.  Yost,  128  N.  Y.  387;  40  St.  Rep.  110. 
Followed,  154  App.  Div.  937  (139  Supp. 
1133). 


Teeman  v.  Lnstbader,  55  Misc.  535;    105 
Supp.  941. 
Foreclosure  Mechanics'  Lien  —  Concurrent 
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Action  on  Debt.  75  Misc.  333  (135  Supp. 
541;  3  Civ.  Pro.  Rep.  N.  S.  172). 

Tefft  y.  MunsoD,  57  N.  Y.  97. 

Conyeyances  —  Representatiye  Capacity  — 
In  Whom  Titie.  142  App.  Div.  365  (127 
Supp.  164). 

Teban  y.  Telian,  83  Hun,  368;  64  St.  Rep. 
731;  31  Supp.  961. 
Dower  —  Rejection  of  Proyision  in  Lien 
of  —  Heirs  ^  ReUef.     71  Misc.  61   (127 
Supp.  402). 

Teller,  Matter  of,  75  Mdsc.  592;  136  Supp. 
457. 

Teller  y.  Randall,  40  Barb.  242;  26  How. 
Pr.  145. 
Supplementary  Proceedings  —  Order   for 
Delivery    of    Property  —  When   Refused. 

80  Miac.  85    (140  Supp.  802). 

Tellock   y.  International  Paper   Co.,   152 

App.  Diy.  559;  137  Supp.  357. 

Temple  Groye  Seminary  y.  Cramer,  98  N. 

Y.  121. 
Taxation  —  Property  Exempt.    202  N.  Y. 
326. 

Tenement  Honse  Department,  N.  Y.  City  y. 
Gans,  166  St  Rep.  331;  132  Supp.  331. 

Tenement  House  Department,  N.  Y.  City  y. 
Green,  166  St  Rep.  410;  132  Supp.  410. 

Tenement  House  Department,  N.  Y.  dty  t. 
Moeseben,  179  N.  Y.  325. 
Constitutionality  ^  Public  Health  Laws. 
148  App.  Div.  262  (133  Supp.  156). 
Statutes  —  Construction  —  What  Consid- 
ered. 154  App.  Div.  150  (138  Supp.  989). 
Distinguished  —  Health  Laws  —  Retro- 
action. (Die.)  148  App.  Div.  267  (133 
Supp.  159). 

Tenement  House  Department,  N.  Y.  City  y. 
Well,  76  Misc.  273;  134  Supp.  1062. 
Distinguished,  137  Supp.  854. 

Ten  Eyck,  Matter  of  y.  Gaynor,  138  App. 
Div.  908;  123  Supp.  1144. 
Affirmed,  201  N.  Y.  634. 

Ten  Eyek  y.  Holmes^  3  Sandf.  Ch.  428. 
Subrogation  —  Right  to.     149  App.  Div. 
180   (133  Supp.  616). 

Ten  Eyck  y.  Rector,  etc,  Protestant  Epis- 
copal Church,  65  Hun,  194;  47  St.  Rep. 
520;  20  Supp.  157. 
Distinguished — Municipal     Assessments  -— 
Streets  —  <*  Repayement."     77   Misc.  633 
(137  Supp.  465). 

Ten  Eyck  y.  Witbeck,  55  App.  Div.  165;  66 
Supp.  921. 
Appeal  —  Questions  Reviewable.    151  App. 
Div.  759  (137  Supp.  40). 
Appeals  —  Review  of  Evidence.    157  App. 
Div.  67  (141  Supp.  673). 

Ten  Eyck  y.  Whitbeck,  135  N.  Y.  40. 
Recording  Act — "Bona     Fide    Purchaser." 
151  App.  Div.  803   (136  Supp.  284). 
77  Misc.  663   (138  Supp.  677). 
Explained  —  Mortgagee  —  Bona      Fides. 
199  N.  Y.  243. 


Ten  Eyck  y.  Whitbeck,  156  N.  Y.  341. 
Undue     Influence  —  Fiduciary    Relation. 
154  App.  Div.  216   (138  Supp.  1043). 
Conveyances  —  Presumption     of   .Undue 
Influence.     155  App.  Div.  679   (140  Supp. 
544). 

Conveyances  —  Delivery  —  What  Consti- 
tutes. 144  App.  Div.  70  (128  Supp.  767). 
Conveyances  —  Delivery  and  Acceptance 

—  Necessity.    69  Misc.  90  (135  Supp.  962). 

Ten  Eyck  y,  Witbeck,  170  N.  Y.  564. 
Cited,  157  App.  Div.  67  (141  Supp.  673). 

Tengrstrom  y.  Rodders,  155  App.  Div.  405; 
140  Supp.  249. 

Tennant  y.  Dudley,  144  N.  Y.  504;  64  St. 
Rep.  38. 
Evidence  —  Offer  of  Compromise  —  Ad- 
missibiUty.    78  Misc.  403  (138  Supp.  315). 

Tennant  Sons  &  Co.  y.  New  Jersey  Oil  it 
Meal  Co^  78  Misc.  497;  139  Supp.  1023. 

Tenney,  Matter  of,  104  App.  IMv.  290;  93 
Supp.  811. 
WiUs  —   Construction  —   "Issue."     152 
App.  Div.  526  (137  Supp.  581). 

Tenney  y.  Berger,  93  N.  Y.  524. 
Attorneys  —  Discharge  —  Protection  of 
Fees.     205  N.  Y.  402. 
Attorney  and  Client  —  Right  of  Client  to 
Terminate  Contract.      140  App.  Div.  280 
(125  Supp.  181);   70  Misc.  45    (127  Supp. 
1038);   74  Misc.  395   (132  Supp.  296). 
Attorney's  Retainer  —  Entire  Performance 

—  Necessity.  68  Misc.  40  (124  Supp.  887). 
Attorneys  —  Withdrawal  —  Grounds. 
205  N.  Y.  403,  404. 

Terhnne  y.  New  York,  City  of,  88  N.  Y.  247 ; 

14  Week.  Dig.  106. 
Municipality — ^Liabilty — Acts    of    Depart- 
ments.   204  N.  Y.  111. 

Terler  y.  Dare,  146  App.  Div.  375;  131  Supp. 
51. 

Ter  Knile  y.  Marsland,  81  Hun,  420;  63  St. 

Rep.  355;  31  Supp.  5. 

Counterclaim  —  Connection  with  Subject 

of  Action.    200  N.  Y.  298  (2  Civ.  Pro.  Rep. 

N.  S.  265) ;  75  Misc.  655  (133  Supp.  934). 

Terminal  Ry.  of  Buffalo,  Matter  of,  122 

App.  Div.  59;  106  Supp.  655. 
Public  Service  Commission  — ^Powers  Re- 
specting Railroad  Crossings.  73  Misc.  116, 
117  (130  Supp.  724,  725). 
Explained — Highway  Crossings — ^Power  of 
Commissioners.  152  App  Div.  408  (137 
Supp.  272). 

Terminal  By.  of  Bnffalo  y.  Clerberenz,  55- 

Misc.  1:  104  Supp.  737. 
Eminent  Domain  —  Commissioners  —  Dis- 
qualification.   151  App.  Div.  53  (135  Supp. 

237). 

Terrell  y.  Strong,  14  Misc.  258;   35  Supp. 

1000. 
Public  Contracts  —  Bids  —  Rejection  — 
Review.     148   App.   Div.    184    (133   Supp. 
134). 
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TeriTy  Matter  of»  N.  Y.  Law  Jour.,  Jan.  21, 
1893. 
Tax  Records  —  Right  of  Inspection.    148 
App  Div.  29   (131  Supp.  1029). 

Terry,  Matter  of,  67  Misc.  514;  123  Supp. 
258. 
Afp,rmed,    142   App.   Div.   921    (127    Supp. 
1147). 

Terr  J,  Matter  of,  146  App.  Div.  520;   131 
Supp.  841. 
Affirmed,  203  N.  Y.  293. 
Election — Certificate    of    Nomination — ^No- 
tarial   Certificate    —    Conclusiveness.     76 
Misc.  34  (134  Supp.  640). 
Independent  Nominations  —  Statute— Con- 
stitutionaUty.    78  Misc.  86  (137  Supp.  958). 

Terry,  Matter  of.  203  N.  Y.  293. 

Constitutionality  —  Election  Law  —  In- 
dependent Nominations.  78  Misc.  85  (137 
Supp.  958). 

Terry  t,  Biiek,  40  App.  Div.  419;  57  Supp. 
980. 
Estoppel  —  Availability  as  Defense.     143 
App.  Div.   869    (128  Supp.  908). 

Terry  v.  Chandler,  16  N.  Y.  354. 

Conveyances  —  Description  —  Parol  Evi- 
dence to  Vary.  142  App.  Div.  326  (127 
Supp.  106). 

Terry  t.  Jewett,  78  N.  Y.  338. 

Intending  Passengers  —  Crossing  Tracks 
—  Care  Required.  78  Misc.  664  (138  Supp. 
1028) . 

Explained  —  Contributory  Negligence  — 
Question  for  Jury.  157  App.  Div.  250  (141 
Supp.  830). 

Terry  v.  Monger,  49  Hun,  560;  18  St.  Rep. 
506;  2  Supp.  348. 
General       Denial  —  Evidence  Admissible. 
143  App.  Div.  870   (128  Supp.  909). 

Terry  t.  Mnnger,  121  N.  Y.  161;  30  St.  Rep. 
746. 
Election  of  Remedies  —  Retraction.     147 
App.  Div.  590  (132  Supp.  699;  3  Civ.  Pro. 
Rep.  N.  8.  86). 

Election  of  Remedies  —  What  Constitutes. 
149  App.  Div.  577  (134  Supp.  253) ;  72  Misc. 
359  (130  Supp.  276);  69  Misc.  119  (125 
Supp.  40);  80  Misc.  641  (141  Supp.  960). 
Distinguished  —  Election  of  Remedies  — 
Prior  Action.  72  Misc.  93  (129  Supp.  675). 
Torts  —  Waiver  —  Resort  to  Contract 
Obligation.  125  Supp.  517. 
Fraud— Ratification.  149  App.  Div.  803 
(134  Supp.  304). 

Terry  r.  Perry,  TQlaffe  of,  199  N.  Y.  79. 
Municipalities   —   lleligence  —   Defective 
Streets  —  Rule..    147  App.  Div.  650,  692 
(132  Supp.  540,  659). 

Municipalities  —  Negligence  —  Depres- 
sions. 208  N.  Y.  433,  434;  127  Supp.  297. 
Evidence  —  Measurements  —  Weight.  127 
Supp.  296. 

Terry  t,  Wiggins,  47  N.  Y.  512. 

Wuls  —  tfse  and  Power  of  Disposition  — 
Estate  Taken.  145  App.  Div.  788  (130 
Supp.  674). 


Wills  —  Gift  —  Subsequent  Limitations 
—  Effect.  69  Misc.  133  (124  Supp.  9U). 
Wills  —  Construction  —  Estate  Fasslng. 
79  Misc.  380  (140  Supp.  926);  80  Misc. 
583  (141  Supp.  626). 

Terwilllger  t.  Browning,  King  &  Co.,  152 

App.  Div.  552;  137  Supp.  572. 
Appeal  Dismissed,  207  N.  Y.  479. 
Same  Case,  156  App.  Div.  884   (139  Supp. 
1146). 

Terwilllger  r.  Browning,  King  &  Co.,  207 

N.  Y.  479. 

Terwilllger  t.  Long  Island  R.  Co.,  152  App. 
Div.  168;  136  Supp.  733. 

Terwflllger    t.    Ontario,     Carbondale    ft 
Seranton  B.  Co.,  149  N.  Y.  86. 
Agency  —  Power  Coupled  with  Interest. 
72  Misc.  268  (131  Supp.  217). 
Contracts    of    Sale  —  Revocability.     144 
App.  Div.  115  (138  Supp.  1011). 

Terwilllger  y.  Wands,  17  N.  Y.  64. 
Slander  and  Libel  —  Damages  —  Mental 
Sufferings.    207  N.  Y.  4,  6,  9. 
Eaplained  —  Libel  —  Damages  —  Mental 
Distress.    207  N.  Y.  4.  6. 
Questioned  —  Libel  and  Slander — Recovery 
for  Mental  Sufferings.     150  App.  Div.  690 
(136  Supp.  722). 

Distinguished  —  Slander  and  Libel — ^Words 
Actionable  Per  Se.  74  Misc.  625  (134  Supp. 
672). 

Terwilllger  y.  Wheeler,  81  App.  Div.  460; 
81  Supp.  173. 
Mechanics'      Lien  —  Foreclosure  —  Per- 
sonal Judgment.      155   App.  Div.  74    (139 
Supp.  533). 

Tetter  t.  Buffalo  Steel  Co.,  132  App.  Div. 
946;  117  Supp.  1148. 
Cited,  136  Supp.  979. 

Tew   T.  Wolfsohn,  77   App.   Ddv.   454;    79 
Supp.  286;  33  Civ.  Pro.  Rep.  278. 
Principal  or  Agent  —  Election  by  Action. 
69   Misc.   117    (125   Supp.   39);    140  Supp. 
393. 

Demurrer  —  Grounds  —  Too  Many  Par- 
ties.    79  Misc.  84  (139  Supp.  345). 

Tew  T.  Wolfsohn,  174  N.  Y.  272 ;  33  Civ.  Pro. 
Rep.  382. 
Complaint  —  Sufficiency  —  Test.    147  App. 
Div.  795   (132  Supp.  184);   136  Supp.  136, 
148. 

Election  of  Remedies  —  What  Constitutes. 
149  App.  Div.  576  (134  Supp.  252);  69 
Misc.  117  (127  Supp.  39). 

Tewes  r.  North  German  Lloyd  Steamship 
Co.,  186  N.  Y.  151. 
Carriers  —  Power  to  Restrict  Liability. 
201  N.  Y.  391;  151  App.  Div.  554  (138 
Supp.  357,  358);  153  App.  Div.  522,  523 
(138  Supp.  291.  292):  75  Misc.  18,  19  (134 
Supp.  856,  857). 

Explained  —  Carriers  —  Liability  —  Ex- 
emption.    (Dis.)   201  N.  Y.  399. 

Thacher  t.  Bancroft,  15  Abb.  Pr.  243. 

Attachment  —  Death  of  Debtor  —  Effect. 
(Dis.)   142  App.  Div.  447  (126  Supp.  972). 


766 


THACHER  —  THIRTY-FOURTH  ST.  R.  CO. 


Thacher  t.  N.  Y.,  Westchester  &  Boston 

By.  Co.,  76  Misc.  60;  136  Supp.  342. 
Reversed,    153   App.   Div.    186    (138   Supp. 
463). 

Thacher  t.  N.  Y.,  Westchester  &  Boston  By. 
Co.,  153  App.  Div.  186;  138  Supp.  463. 

Thallhlmer  t.  Brinckerhoff,  3  Cowen,  623. 
Maintenance  —  When  Applied.  144  App. 
Div.  642    (129  Supp.   851). 

Tbam  t.  Carroll,  147  App.  Div.  229;   132 
Supp.  4. 

Thatcher  t.  Candee,  33  How.  Pr.  145;   4 
Abb.  Ct.  App.  Dec.  387;  3  Keyes,  157. 
Action  by  Trustees — ^Joinder  of  All — Ne- 
cessity.   147  App.  Div.  106  (131  Supp.  711). 

Thanle  t.  Erekeler,  81  N.  Y.  428. 
Probable  Cause  —  Burden  of  Proof.     135 
Supp.  1042  (Dis.)  1043. 

Thayer  t.  Burr,  134  App.   Div.   889;    119 
Supp.  755. 
Modified,  201  N.  Y.  155. 

Thayer  t.  Burr,  201  N.  Y.  155. 
Income  or  Principal.     204  N.   Y.  300;    74 
Misc.  342   (133  Supp.  1109). 

Thayer  t.  Glle,  42  Hun,  268;   5  St  Rep. 
103;  25  Week.  Dig.  377. 
Co-Tenants — Actions    Between..     75    Misc. 
648  (133  Supp.  1024). 
Distinguished  —  Action  —  Tort  or  Con- 
tract.    71  Misc.  313   (130  Supp.  120). 

Thayer  v.  Holland,  11  Daly,  187;  63  How. 
Ft.  179. 
Costs  ~  To  Plaintiff  or  Defendant.      72 
Misc.  110,  112    (130  Supp.   1095). 

Thayer  v.  Marsh,  75  N.  Y.  340. 

Appeal  —  Review  —  Insufficient  Objec- 
tion. 68  Misc.  288,  289  (125  Supp.  252). 
Explained  —  Motion  to  Dismiss  —  Speci- 
fying Defects.  142  App.  Div.  494  (127 
Supp.  75). 

Thayer  t.  McNaiiffhton,  117  N.  Y.  ill;  26 
St.  Rep.  843;  18  Civ.  Pro.  Rep.  3. 
Compulsory  Reference  —  When  Ordered. 
150  App.  Div.  108  (134  Supp.  756). 

Thayer  v.  N.  Y.  C.  &  H.  B.  B.  Co.,  117  App. 
Div.  318;  102  Supp.  135. 
Railroads  —  Negligence  —  Injuries  to  Per- 
son  on   Track.     153   App.   Div.   381    (138 
Supp.  661). 

Thayer  t.  Schley,  137  App.  Div.  166;  121 
Supp.  1064. 
Same  Case,  146  App.  Div.  956   (131   Supp. 
1146). 

Action  —  Fraud  —  Proof  —  Sufficiency. 
146  App.  Div.  218   (130  Supp.  994). 

Thayer  t.  Thayer,  145  App.  Div.  268;  129 
Supp.  1035. 
Alimony  —  Enforcement  After  Termina- 
tion of  Action.     74  Misc.  639    (134  Supp. 
486. 

Explained  —  Alimony  —  Attributes.  153 
App.  Div.  462  (138  Supp.  231). 

Thayer  t.  Thompson,   59   Misc.   171;    110 
Supp.  244. 


Contracts  for  Board  —  Breach  —  Damages 

—  Mea;iure.    72  Misc.  73  (129  Supp.  620). 

Thedford  t.  Herbert,  139  App.  Div.  903 ;  12a 
Supp.  1114. 
Reversed,  203  N.  Y.  575. 

Thedford  t.  Herbert,  195  N.  Y.  63. 

Same  Case,  203  N.  Y.  575;  150  App.  Div. 
930  (136  Supp.  1146). 

Thelllng  t.  Marshall,  140  App.  Div.  134;  124 
Supp.  1066. 
Sec.  547  Code — Leave  to  Amend.    74  Misc. 
205   (133  Supp.  824). 

Motion  for  Judgment  on  Pleadings  —  De- 
murrer as  Bar.  141  App.  Div.  800  (126 
Supp.  709). 

Theobald  t.  Smith,  103  App.  Div.  200;  92 
Supp.  1019. 
Adopted    Children  —  Inheritance — Statutes. 
150  App.  Div.   631    (135   Supp.   858);    155 
App.  Div.  657  (140  Supp.  561). 

Theresa,  Tlllagre  of.  Matter  of,  121  App. 
Div.  119;  105  Supp.  568. 
Condemnation  Proceedings  —  Costs.     138 
Supp.  734. 

Thierlot,  Matter  of,  117  App.  Div.  686 ;  102 
Supp.  952. 
Trustees — Removal — Discretion.     74   Misc. 
309   (133  Supp.  1106). 
Executors  —  Removal  —  Grounds.     (Dis.> 
155  App.  Div.  474   (140  Supp.  291). 
Distinguished  —  Trustees  and  Executors 

—  Removal  —  Adverse  Interests.    142  App. 
Div.  457  (127  Supp.  18). 
Distinguished  —  Trustee  —  Removal  — 
Grounds.      155   App.   Div.   472    (140  Supp. 
290). 

Third    Great    Western    Tomplke    Co.    t» 

Loomls,  32  N.  Y.  127. 
Cross-Examination  —  Scope.       (Dis.)     145 
App.  Div.  688,  690  (130  Supp.  495,  496). 

Third  Nat.  Bank  of  Buffalo  t.  Spring,  50 

App.  Div.  66;  63  Supp.  410. 
Bills  and  Notes— Negotiability— Past  Con- 
sideration.    146  App.  Div.  427   (131  Supp. 
478). 

Third  Nat  Bank  of  Philadelphia  t.  Chase 
Co.,  140  App.  Div.  881;  124  Supp.  1132. 
Affirmed,  203  N.  Y.  598. 

Third  Nat  Bank  of  Springfield  t.  Hastings^ 

134  N.  Y.  501;  48  St.  Rep.  317. 
Insolvency — Release — ^Effect  on  Surety.  140 
App.  Div.  440  (131  Supp.  159). 

Thirty-fifth  St  &  Fifth  Ave.  B.  Co.,  Matter 

of.  121  App.  Div.  625;  106  Supp,  390. 
Mecnanic's  Lien  —  Bar  of  Limitations.  67 
Misc.  637   (124  Supp.  804). 

Thirty-fourth  St  R.  Co.,  Matter  of,  102  X. 

Y.  343;  2  9t  Rep.  33. 
Railways  —  Corporate  Franchise  —  When 
Effective.      140  App.  Div.  851   (125  Supp. 
730). 

Street  Railways  —  Construction  and  Gyr- 
ation —  Conditions  Precedent.  78  Misc. 
222    (139  Supp.  218). 


THISTLE  —  THOMAS. 
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Thistle  T.  JoneSy  123   App.   Dlv.   40;    107 
Supp.  840. 
Corporate  Debts  —  Rent  —  Directors'  Liai- 
bility.    72  Misc.  3  (129  Supp.  162). 

Thoma  t»  Irring  Sayings  Institution,  142 

App.  Dlv.  779;  127  Supp.  705. 

Thomas,  Matter  of,  128  App.  Dlv.  330;  112 
Supp.  664. 
Elections  —  Illegal  Nomination  —  Who 
May  Attack.  127  Supp.  747. 
Elections  —  Organization  of  Convention  — 
Regularity.  140  App.  Div.  405  (125  Supp. 
260). 

Distinguished  —  Elections  —  Calling  Con- 
vention —  Person  Authorized.  141  App. 
Div.  27   (125  Supp.  706). 

Thamas  v.  Chapman,  45  Barb.  98. 
Trial — ^Misconduct  of  Jury — Vacating  Ver- 
dict.    74  Misc.  532   (134  Supp.  477). 
Verdict  —  Impeachment  —  Affidavits     of 
Jurors.    72  Misc.  106  (129  Supp.  236). 

Thomas  v.  Croswell,  7  Johns,  264. 
Libel  —  Evidence  —  Reiteration  —  Com- 
petency.    69  Misc.  212   (126  Supp.  545). 

Thomas  t.  Davis,  136  App.  Div.  945;   121 
Stipp.  1149. 
Affirmed,  202   N.  Y.   579. 

Thomas  v.  Dickinson,  12  N.  Y.  364. 
Statute  of  Frauds — ^Parol  Agreement  Re- 
specting Realty.     (Dis.)   151  App.  Div.  181 
(135  Supp.  914). 

Thomas  v.  Evans,  105  N.  Y.  601;  8  St.  Rep. 
647;  27  Week.  Dig.  152. 
Actions      .Affecting      Realty  —  Improve- 
ments —  Reimbursement.     199  N.  Y.  410 
(Dis.)    412. 

Thomas  v.  Evins,  164   St.   Rep.   177;    130 
Supp.  177. 

Thomas  v.  Flenry,  26  N.  Y.  26. 
Building  Contracts — Architect's  Certificate 
—Excuse.    75  Misc.  657  (133  Supp.  946). 

Thomas  v.  Gage,  141  N.  Y.  506 ;  57  St.  Rep. 
591. 
Admissions  —  Silence  as  Constituting.  153 
App.  Div.  164   (138  Supp.  206). 
Evidence    —    Admission    —    Unanswered 
Communication.    200  N.  Y.  262. 

Thomas  v.  Harmon,  122  N.  Y.  84;  33  St. 
Rep.  271. 
Foreclosure  —  Reformation  of  Mortgage  — 
Jurisdiction.  73  Misc.  76  (132  Supp.  463). 
County  Courts— Equitable  Jurisdiction.  73 
Misc.  444  (133  Supp.  490). 

Thomas  v.  International   Silver  Co.,  102 

App.  Div.  405;  84  Supp.  612;   14  Ann. 
Gas.  22. 
Review  of  Costs— Papers.     130  Supp.  882. 

Thomas  v.  Kelsey,  30  Barb.  268. 
Unrecorded  Conveyances  —  Judgments  — 
Priority.      154   App.  Div.   296    (139   Supp. 
100). 

Thomas  v.  Kircher,  15  Abb.  N.  C.  342. 
Supplementary   Proceedings  —  Lapse.     150 
App.  Div.  579  (136  Supp.  437). 


Distinffuished  —  Supplementary  Proceed- 
ings— ^Termination.     132  Supp.  340. 

Thomas    v.    Musical    Mntnal    Protective 
Union,  121  N.  Y.  45;  30  St.  Rep.  563. 
Voluntary  Associations  —  Decisions  by  — 
Conclusiveness.     72  Misc.   474    (130  Supp. 
360). 

Membership  Associations  —  Members  — 
Relief  —  Exhausting  Remedies.  143  App. 
Div.  268   (128  Supp.  114). 

Thomas  v.  Nelson,  69  N.  Y.  118. 
Tenant — Void  Lease — Rent.    144  App.  Div. 
307  (128  Supp.  1027). 
Void  Lease  —  Nature  of  Tenancy.      144 
App.  Div.  307   (128  Supp.  1027). 

Thomas   v.  Newhnrgh   Savings   Bank,   73 

Misc.  308;  130  Supp.  810. 
Affirmed,    147    App.    Div.    937    (132    Supp. 

1148). 

Thomas  v.  New  York,  City  of,  146  App. 
Div.  512;  131  Supp.  697. 

Thomas  v.  N.  Y.  &  Greenwood  Lake  K  Co., 

139  N.  Y.  163;  54  St.  Rep.  498. 
Equitable  Assignment  of  Fund — ^What  Con- 
stitutes.   72  Misc.  496  (130  Supp.  289). 

Thomas  v.  Noonan,  133  App.  Dlv.  459;  118 
Supp.  25. 
Action    against    Joint    Debtors — Counter- 
claim.   134  Supp.  1068. 

Thomas  v.  People,  34  N.  Y.  351. 
False    Pretenses  —  Indictment — Sufficiency. 
76  Misc.  680  (137  Supp.  238). 

Thomas  v.  BIsley,  23  Misc.  109;   50  Supp. 
711. 
Distinguished  —  Guaranty  —  Resort     to 
Principal  —  Necessity.    143  App.  Div.  123 
(127  Supp.  1071). 

Thomas  v.  Robinson,  3  Wend.  267. 
Laws  of  Other  States— Judicial  Notice.    73 
Misc.  492  (133  Supp.  408). 

Thomas  v.  Bnmsey,  6  Johns.  26. 
Joint  Wrongdoers— ^tisfaction  from  One 
—Effect.    204  N.  Y.  62. 

Thomas  v.  Schumacher,  17  App.  Div.  441; 
45  Supp.  166. 
Assignment  —  What  Passes.    71  Misc.  409 
(128  Supp.  675). 

Cited,  146  App.  Div.  40,  43  (130  Supp.  644, 
647). 

Thomas  v.  Schumacher,  163  N.  Y.  554  (no 
opinion) . 
Cited,  146  App.  Div.  40,  43  (130  Supp.  644, 
647). 

Thomas  v.  Scntt,  127  N.  Y.  133;  38  St.  Rep. 
692. 
Evidence  —  Parol  —  To  Complete  Writing. 

203  N.  Y.  367;  206  N.  Y.  421;  145  App. 
Div.  220;  141  Supp.  523. 
Evidence  —  Parol  —  To  Vary  Writing. 
199  N.  Y.  285;  200  N.  Y.  306;  141  App. 
Div.  388,  398  (126  Supp.  341,  348);  154 
App.  Div.  527,  635  (139  Supp.  613,  768); 
68  Misc.  35  (134  Supp.  884);  71  Misc. 
613  (130  Supp.  1057);  75  Misc.  828  (133 
Supp.  968);  78  Misc.  290  (138  Supp.  180). 
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THOMAS  —  THOMPSON. 


Thomas  y.  Tanner,  14  How.  Pr.  426. 

Decision  —  Findings  —  Sufficiency.     203 
N.  Y.  310. 

Thomas  r.  Thomas,  9  App.  Div.  487;   41 
Supp.  276. 
Actions  —  Issues  —  Setting  Aside  Convey- 
ances.   153  App.  Div.  658  (138  Supp.  911). 

Thomas  t.  Thomas,  131  N.  Y.  205;  42  St. 
Rep.  873. 
Mutual  Benefit  Insurance — Designation  of 
Beneficiary—VaUdity.     74  Misc.   586    (134 
Supp.  677). 

Thomas  t.  Wafte  Co.,  113  App.  Div.  494; 
99  Supp.  297. 
Discovery  —  Inspection     of    Books.     140 
App.  Div.  528  (125  Supp.  464). 
Explained — ^Joint  Venture — ^Discovery.    148 
App.  Div.  777  (133  Supp.  246). 

Thomas  t.  Winchester,  6  N.  Y.  397. 
Negligence  —  Liability  of  Person  Furnish- 
ing Dangerous  Appliances.     153  App.  Div. 
478   (138  Supp.  227). 

Distinguished  —  Sales  —  Dangerous  — 
Articles  —  Liability.     208  N.  Y.  113. 

Thomas  y.  Wollord,  49  Hun,  145;   16  St. 

Rep.  764;   1  Supp.  610;  21  Abb.  N.  C. 

231 ;  28  Week.  Dig.  551. 
Wills  —  Construction  —  Estate  Passing. 
79   Misc.   378    (140   Supp.   925). 
Wills— Absolute    Devise    with    Limitation 
Over— Effect.    145  App.  Div.  789  (130  Supp. 
575). 

Thomas  F.  Martin  Realty  Co.  t.  Cooke,  see 

Martin  Realty  Co.  v.  Cooke. 

Thomas  Motor  Branch  Co.  t.  U.  S.  Fidelity 
&  Guaranty  Co.,  153  App.  Div.  32;  137 
Supp.  1094. 

Thomas  Ward  Coal  Co.  v.  Behn,  see  Ward 
Coal  Co.  V.  Behn. 

Thompson,  Matter  of,  43  Hun,  416. 
Condemnation  —  Compensation  —  Injury  to 
Remaining  Land.    73  Misc.  238  (130  Supp. 
1002) . 

Thompson,  Matter  of,  89  Hun,  32;  69  St. 
Rep.  234;  35  Supp.  6. 
Condemnations-Award — ^When  Passes  with 
Conveyance.  144  App.  Div.  704  (129  Supp. 
319;  69  Misc.  372  (137  Supp.  1047). 
Condemnation — ^Title  to  Award.  144  App. 
Div.  708  (129  Supp.  310). 

Thompson,  Matter  of,  70  Misc.  285;  128 
Stipp.  604. 

Thompson,  Matter  of,  75  Misc.  33;  134 
Supp.  858. 

Thompson,  Matter  of,  10  App.  Div.  40;  41 
Supp.  741. 
Suing  Receivers  —  Leave  —  Necessity.  72 
Misc.  60  (129  Supp.  112). 
Partnership  —  Receivership  —  Issuance 
of  Execution.  155  App.  Div.  527  (140 
Supp.   754). 

Thompson,  Matter  of,  95  App.  Div.  542;  89 
Supp.  4. 


Examination  Before  Trial  —  Inspection  of 
Books.     80  Misc.  146   (140  Supp.  1015). 
Examination  of  Party  and  Inspection  of 
Books  —  Uniting.    157  App.  Div.  252  (141 

Supp.  861). 

Thompson,  Matter  of,  146  App.  Div.  602; 
131  Supp.  605. 
Same  Caaei,  75  Misc.  33  (134  Supp.  868). 

Thompson,  Matter  of,  110  N.  Y.  669. 
Cited,  73  Misc.  238  (130  Supp.  1002). 

Thompson,  Matter  of,  127  N.  Y.  463 ;  40  St. 
Rep.  200. 
Eminent  Domain  —  Evidence  —  Cost  of 
Other  Lands.  142  App.  Div.  667  (127 
Supp.  381);  151  App.  Div.  54  (135  Supp. 
238). 

Thompson,  Matter  of,  148  N.  Y.  743. 
Cited,  69  Misc.  372   (127  Supp.  1047);  144 
App.  Div.  704  (129  Supp.  319). 

Thompson,  Matter  of,  184  N.  Y.  36. 
Early  Probate  Judges.     80  Misc.  21  (141 
Supp.  788). 

Executor's      Accounting  —  Surrogate  — 
Jurisdiction  —  Fraud.     302  N.  Y.  138. 

Thompson  v.  Bath,  Town  of,  142  App.  Div. 
331;  126  Supp.  1074. 
Affirmed,  206  N.  Y.  673. 
Negligence    —    Liability    —    Proximate 
Cause.    155  App.  Div.  416  (140  Supp.  298) ; 
71  Misc.  190  (128  Supp.  344). 

Thompson  t.  Blanchard,  3  N.  Y.  335. 
Undertaking  —   Consideration   —   Neces- 
sity.    (Dis.)   208  N.  Y.  274. 

Thompson  v.  Brown,  4  Johns.  Oh.  619. 
Executors  —  Investments  —  Care 
quired.    156  App.  Div.  236  (141  Supp.  468). 

Thompson  v.  Buffalo  By.  Co.,  145  N.  Y.  196 ; 

64  St.  Rep.  591. 
Negligence  —  Infants  —  Care     Required. 
208  N.  Y.  420. 

Thompson  v.  Bnrhans,  61  N.  Y.  52. 
Cited,  74  Misc.  617  (134  Supp.  727). 

Thompson  v.  Bnrhans,  79  N.  Y.  93. 
Possession  of  Realty  —  What  Constitutes. 
200  N.  Y.  137. 

Thompson  v.  CarmichaeL  l  Sandf.  Ch.  387. 
Trusts  —  What  Unlawful  Suspension.  75 
Misc.  29  (132  Supp.  618). 

Thompson  v.  Cary  Mfg.  Co.,  62  App.  Dlr. 
279;  70  Supp.  1087. 
Servant  —  Injuries  —  Assumption  of  Risk. 

76  Misc.  608  (135  Supp.  297). 

Thompson  v.  Erie  B.  Co.,  96  App.  Div.  639; 
89  Supp.  92. 
Contracts  —  Constmction.  148  App.  Div. 
460  (132  Supp.  977);  72  Misc.  172  (129 
Supp.  342);  (Dis.)  148  App.  Div.  464  (132 
Sup.  980). 

Cited,  72  Misc.  164,   169    (129  Supp.  332, 
342). 

Thompson  r.  Erie  B.  Co.,  147  App.  Div.  8; 
131  Supp.  627. 
Reversed,  207  N.  Y.  171. 
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JSame  Case,  148  App.  Div.  923   (132  Supp. 

1148). 

Appellate  Division  DedsionB  —  Unifonnity. 

154  App.  Div.  6  (138  Supp.  699). 

Tbompson  v.  Erie  B.  Co.,  207  N.  Y.  171. 

Thompson  t.  Flsk,  50  App.   Div.   71;    63 
Supp.  352. 
False  Arrest  —  Liability  of  Person  Insti- 
gating.   153  App.  Div.  848  (138  Supp.  1021). 

Thompson  y.  Gimbel  BroSf  71  Misc.  126; 
128  Supp.  210. 
Affirmed,    146   App.   Div.    436    (129   Eupp. 
1025). 

Thompson  t.  Glmbel  Bros.,  145  App.  Div. 
436;  129  Supp.  1025. 
Affirmed,  207  N.  Y.  659. 
Disapproved  —  Assignment  of  Wages  -* 
Notice  —  Sufficiency.     147  App.  Div.  13 
(131  Supp.  631). 

Thompson  t.  Haigh,  134  App.  Div.  614;  119 
Supp.  331. 
Discovery  —  Examination  to  Frame  Com- 
pUint.    140  App.  Div.  535  (125  Supp.  429) ; 
146  App.  Div.  435   (131  Supp.   177). 

Thompson  v.  Halberi;,  109  N.  Y.  329;  15  St. 

Rep.  513;  21  Abb.  N.  C.  266;  28  Week. 

Dig.  541. 
Answer  —  Partial  Defense  —  Demurra- 
bility.  144  App.  Div.  116  (128  Supp. 
1012) ;  124  Supp.  737. 
Answer  —  Defenses  —  Complete  or  Par- 
tial. 141  App.  Div.  310  (126  Supp.  360). 
Defense  —  Statute  of  Limitations.  70 
Misc.  136   (128  Supp.  191). 

.Thompson  v.  Hudson  BIdg.  Co.*  59  Misc. 
510;  110  Supp.  1077. 
Orders  —  Appealability.       70    Misc.    524 
(127  Supp.  434);   74  Misc.  451   (132  Supp. 
319). 

Thompson  v.  Hndson  Bnllding,  126  App. 
Div.  912;  110  Supp.  1147. 
Cited,   70  Misc.   524    (127  Supp.  434);    74 
Misc.   451    (132   Supp.   319). 

Thompson  v*  Interboroogli  Bapld  Transit 

Co^  49  Misc.  102;  96  Supp.  416. 
Assigned  Claim  —  Usury  —  Availability. 
71  Misc.  129  (138  Supp.  212). 

Thompson  v.  Ketcham,  8  Johns.  190. 

Evidence  —  Parol  —  To  Vary  Writing.  149 
App.  Div.  294  (133  Supp.  802);  151  App. 
Div.  696  (136  Supp.  195). 

Thompson  v.  Knight,  74  App.  Div.  316;  77 
Supp.  599;  11  Ann.  Gas.  278. 
Distinguished  —  Stockholder's  Liability  — 
Action  by  Creditors.     144  App.  Div.  605 
(129  Supp.  559). 

Thompson  v.  Levering  &  GarrlgneSy  155 

App.  Div.  554;  140  Supp.  769. 

Thompson   t.  Matthlasen,  150  App.   Div. 
739;  135  Supp.  796. 

Thompson  v.  Metropolitan  St.  By.  Co.,  89 

App.  Div.  10;  85  Supp.  181. 
Contributory  Negligence— Crossing  Tracks. 

143  App.  Div.  208  (128  Supp.  245). 


Thompson  v.  Xew  Aeademy  Theater  Co.» 

149  App.  Div.  932 ;  134  Stipp.  1148. 
Followed,    (Dis.)    164  App.  Div.  932    (139 
Supp.  1137). 

Thompson  v.  New  York,  City  of,  74  Misc. 
271;  133  Supp.  934. 

Thompson  v.  People.  23  Wend.  537. 
Quo  Warranto  —  Annulment  of  Corporate 
Franchise.     140  App.  Div.  516  (125  Supp. 
1049). 

Corporations  —  Unlawful  Exercise  of 
Franchise  —  Ouster.  67  Misc.  581  (124 
Supp.  785). 

Thompson  t.  Peterson,  152  App.  Div.  667; 
137  Supp.  635. 

Thompson  t.  Plath,  44  App.  Div.  291;   60 
Supp.  621. 
Negligence  —  Proximate  Cause.     71  Misc. 
37   (127  Supp.  192). 

Thompson  v.  Post  &  McCord,  143  App.  Div. 
394;  128  Supp.  220. 

Thompson  v.  Pmdential  Ins.  Co.,  119  App. 
Div.  666;  104  Supp.  257. 
Insurance  —  Indefinite  Beneficiary  —  Lla- 
biUty.    72  Misc.  529  (130  Supp.  359). 

Thompson,  Matter  of  v.  Sage,  47  Misc.  357; 
94  Supp.  31. 
Supplementary      Proceedings  —  Disputed 
Ownership  —  Practice.     138  Supp.  929  (3 
av.  Pro.  Rep.  N.  S.  21). 

Thompson  v.  Schermerhom,  6  N.  Y.  92. 
Public  Officers  —  Delegation  of  Powers. 
68  Misc.  642. 

Thompson  t.  Sickles,  46  Barb.  49. 
Distinguished    —    Counterclaim    —    Out- 
lawed  Claim.      68   Misc.   591    (125   Supp. 

247). 

Thompson  v.  Simpson,  128  N.  Y.  270;  40  St. 
Rep.  164. 
Equitable  Estoppel  —  Silence.  204  N.  Y. 
462;  152  App.  Div.  340  (136  Supp.  399). 
Warranty  —  Estoppel  —  Acquisition  of 
Subsequent  Interest.  145  App.  Div.  151 
(129  Supp.  141). 

Thompson  v.  Standard  Fashion   Co.,  128 

App.  Div.  926;  112  Supp.  1148. 
Affirmed,  202  N.  Y.  626. 

Thompson  v.  Snpreme  Tent,  Knights  off 
Maccabees.  189  N.  Y.  294. 
Negligence — Contract  for  Exemption — Va- 
Udity.    151  App.  Div.  136  (135  Supp.  359). 

Thompson  t.  Thompson,  21  Barb.  107. 
Wills  —  Testamentary  Capacity  —  Delu- 
sions.   136  Supp.  1100. 

Thompson  v.  Thompson,  52  Hun,  456;   24 
St.  Rep.  108;  5  Supp.  604. 
Alimony  —  Resort  to  Trust  Funds.     143 
App.  Div.  434  (128  Supp.  264;  2  Civ.  Pro. 
Rep.  N.  S.  136). 

Creditors  —  Order  for  Alimony  —  Priority. 
79  Misc.  519   (140  Supp.  154). 

Thompson  t.  Tillford,  162  App.  Div.  928; 
137  Supp.  523. 
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Thompson  y.  United  Traction  Co.,  147  App. 
Div.  392;  132  Supp.  241. 

Thompson  y.  Whltmarsh,  100  N.  T.  35;  8 
Civ.  Pro.  Rep.  183. 
Executors  and  Administrators  —  Capacity 
of  LUbiUty.     (Die.)  148  App.  Div.  83  (132 
Supp.  1037). 

Action  by  Representative  —  Counterclaim 
of  Claim  against  Representative.  (Dis.) 
148  App.  Div.  84  (132  Supp.  1037). 

Thompson  y.  Wlttkop,  184  N.  T.  117. 
Answer  —  General      Denials  —  Practice. 

205  N.  Y.  135  (3  Civ.  Pro.  Rep.  N.  S.  66). 
Answer  —  Denial  —  Indenniteness  — 
Waiver.  143  App.  Div.  183  (127  Supp. 
323). 

Thompson  v.  Wyandanch  Club,  70  Misc. 
299;  127  Supp.  195. 

Thompson  Co.  v.  Yacheron,  69  Misc.  83;  125 
Supp.  939. 

Thompson  Ely  Bealty  Co.  y.  Flti»  165  St 

Rep.  375;  131  Supp.  375. 

Thompson-Starrett  Co.  v.  Brooklyn  Heights 
Bealty  Co.,  Ill  App.  Div.  358;  98  Supp. 
128. 

Mechanics'  Lien  —  Architect's  Plans.    137 

Supp.  900. 

Thomson,  Matter  of,  148  N.  Y.  743. 

Cited,  69   Misc.   372    (127   Supp.   1047). 

Thomson  v.  Bank  of  British  North  America, 

82  N.  Y.  1;  10  Week.  Dig.  477. 
Payment  —  Check  as  Constituting.     155 
App.  Div.  513  (140  Supp.  703). 

Thomson  v.  Batcheller,  134  App.  Div.  506; 
119  Supp.  577. 
Afflrmed,  201  N.  Y.  551. 

Thomson  y.  Board  of  Education  N.  T.  City, 

136  App.  Div.  721;  121  Supp.  491. 
Affirmed,  201  N.  Y.  457. 
Teachers   —   Prindpalship   —   Eligibility. 
67  Misc.  397   (124  Supp.  904). 

Thomson  v.  Thomson,  1  Bradf.  24. 
Executors  — ^Accounting  —  Release  as  Bar. 

74  Misc.  314  (133  Supp.  1108). 

Thomson  y.  Tracy,  60  N.  Y.  31. 
Prohibition  —  when  Lies.     145  App.  Div. 
531  (130  Supp.  554). 

Thomson-Houston  Electric  Co.  y.  Dnrant 
Land  Improvement  Co.,  144  N.  Y.  34; 
63  St.  Rep.  8. 
Appeal  —  Reversal  —  Nominal  Damages. 

206  N.  Y.  91;  147  App.  Div.  676  (132  Supp. 
552);  149  App.  Div.  229  (133  Supp.  821); 
128  Supp.  84. 

Lease  —  Breach  of  Covenant  to  Repair  — 
Damages  —  Measure.  136  Supp.  36. 
Landlard  —  Neglect  to  Repair  —  Remedy 
of  Tenant.  73  Misc.  265  (132  Supp.  687). 
Rent  —  Defense  —  Breach  of  Covenant. 
72  Misc.  27  (129  Supp.  64). 

Thorn  v.  De  Bretenll,  86  App.  Div.  405 ;  83 

Supp.  849.  i 

Construction  —  "  Profits."     148  App.  Div. ; 
277  (132  Supp.  128).  i 


Decedent's   Estates  —   Illegal   Accumula- 
tion of  Income.     77  Misc.  49   (137  Supp. 

423). 

Thorn  y.  Gamer,  113  N.  Y.  198;  22  St  Rep. 
692. 
Legacies  —  Interest  —  Right  to.    141  App^ 
Div.  47   (125  Supp.  715). 

Thorn  v.  Knajpp,  42  N.  Y.  474. 
Action  for  fireach  of  Promise  of  Marriage 
— ^Evidence  —  Unfounded  Charges.    207  N. 
Y.  615. 

Promise  of  Marriage  —  Breach  —  Dam- 
ages.   303  N.  Y.  186. 
Torts  —  Evidence  —  Repetition  of  False 
Charge.     69  Misc.  313   (136  Supp.  545). 

Thorn  v.  Shell2l5  Abb.  N.  S.  81. 
Unprobated  wills  —  Conveyance  by  Heir 
—  Force.      143  App.  Div.  367   (137  Supp. 
166). 

Thorn  v.  Straus,  78  Misc.  139;  137  Supp. 
927. 
Bailment  —  Loss  of  Article  —  Excuse.    138 
Supp.  176. 

Thombnrgh,  Matter  of,  72  Miac.  619;  132- 
Supp.  268. 

Thorne,  Matter  of,  44  App.  Div.  8;  60  Supp. 
419. 
Transfer  Tax  Law  —  Strict  Construction^ 

79  Misc.  657  (140  Supp.  596). 

Thome,  Matter  of,  155  N.  Y.  140. 
Infants  —  Adoption  —  Statutory  Basis. 

150   App.   Div.   624    (135   Supp.    851);    151 
App.  Div.  2  (136  Supp.  329). 
Adoption  —  Right     of    Inheritance.      73 
Misc.  197  (132  Supp.  493). 
Children  —  Adoption  Statutes.     155  App. 
Div.  658  (140  Supp.  582). 
Explained  —  Adoption  Agreements  —  En- 
forcement.    70  Misc.  586  (139  Supp.  131). 

Thome,  Matter  of,  162  N.  Y.  238. 
Surrogates'  Decrees  —  Review  by  Court 
of  Appeals.     80  Misc.  34   (141  Supp.  790). 

Thornton   Apartment   Co^  Matter   of,   74 

74  Misc.  210 ;  133  Supp.  756. 
Mechanics'  Lien — ^Defeat — Limitations.   206 
N.  Y.  31. 

Thorn  y.  Faulkner.  2  Cowen,  514. 
Undertaking— Failure  of  Sureties  to  Jus- 
tify—Waiver.    76    Misc.    652    (135    Supp. 
650). 

Thorp  y.  Keokuk  Coal  Co.,  48  N.  Y.  253. 
Execution  of  Instruments — Acts  Included. 
150  App.  Div.  871  (135  Supp.  951). 
Mortgage  —  Foreclosure  —  Defenses  Avail- 
able.   153  App.  Div.  292  (138  Supp.  37), 
Indemnity  —  AvailabiUty  to  Third  Per- 
son.    143  App.  Div.  343   (138  Supp.  238). 

Thorp  y.  Thorp,  90  N.  Y.  602;   16  Week. 
IM^.  82. 
Mamage — Validity — ^Law    Governing.      72 
Misc.  216  (129  Supp.  531) ;  (Dis.)  206  N.  Y. 
352. 

Foreign  Marriage  —  Validity  Here.     14 1 
App.  Div.  614  (126  Supp.  330). 
Foreign  States — Regulation  of  Its  Citiiens.. 
(Dis.)   145  App.  Div.  809  (130  Supp.  720). 
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Thonrot  t.  Delhaye  Import  Co.,  69  Misc. 
351;  125  Supp.  827. 

Thousand  Island  Park  Ass'n  t.  Tucker,  173 

N.  Y.  203. 
Streets-— Dedication — What  Constitutes.  73 
Misc.  99  (132  Supp.  442). 
Conveyances  —  Restrictions  —  Creation. 

138  Supp.  58. 

Thrall,  Matter  of,  12   App.   Div.   235;    42 
Supp.  4u9. 
Alimony — Enforcement   after   Termination 
of  Action.     150  App.  Div.  843    (135  Supp. 
226). 

Divorce-— Alimony — ^Nature  of  Liability.  74 
Misc.  536   (134  Supp.  484). 
Distinguished  —  Alimony     and     Counsel 
Fees  —  Collection.      72    Misc.    102    (129 
Supp.  818). 

Thrall,  Matter  of,  153  N.  Y.  644. 
Alimony — ^Enforcement   after   Termination 
of  Action.     150  App.  Div.  843   (135  Supp. 
226). 

ThnUl  T.  Cuba,  Yillagre  of,  88  App.  Div. 
410;  84  Supp.  661. 
Municipalities-— Claims     Against — Notice — 
Condition   Precedent.      149   App.   Div.    810 
(134  Supp.  299). 

Thrall  Hospital  t.  Caren,  140  App.   Div. 
171;  124  Supp.  1038. 

Throop  T.  Hatch,  3  Abb.  Pr.  23. 
Foreign   States-— Common   Law — Presump- 
tion.   206  N.  Y.  201. 

Throop  T.  Hatch  Lithographic  Co.,  58  Hun, 
149 ;  33  St.  Rep.  880 ;  11  S^pp.  532. 
Insolvent  Corporations  —  Statutory  Pro- 
hibitions —  Purpose.     156  App.  Div.  732 
(141  Supp.  666). 

Throop  T.  Hateh  Lithographic  Co.,  125  N. 

Y.  530;  35  St  Rep.  816. 
Cited,  156  App.  Div.  732  (141  Supp.  666). 

Throop  Grain  Gleaner  Co.  t.  Smith,  110  N. 

Y.  83;  16  St.  Rep.  831. 
Debt — Assignment — ^What  Constitutes.   149 
App.  Div.  184  (133  Supp.  620). 

Thronghton  t.  Grace,  151  App.  Div.  655; 
136  Supp.  200. 

Thurber,  Matter  of,  162  N.  Y.  244;  30  Civ. 

Pro.  261. 
Statutes  —  Mandatory  or  Directory  Words. 

207  N.  Y.  585. 

Thurber  t.  Chambers,  66  N.  Y.  42. 

Wills  —  Devise  —  "Heirs."     202  N.  Y. 

159;   141  App.  Div.  807   (127  Supp.  218); 

(Dis.)  202  N.  Y.  165. 

Thurber  t.  Harlem  Bridge^  Morrlsanla  & 
Fordham  B.  Co.,  60  N.  Y.  326. 
Appeal  —  Questions  Reviewable.    143  App. 
Div.  672   (128  Supp.  72). 
NegUgence  —  Infants  —  Care     Required. 

208  N.  Y.  419,  420. 

Contributory  Negligence  of  Child — Avail- 
ability as  Defense.  72  Misc.  561  (131  Supp. 
975). 

Thurlnger  t.  N.  Y.  C.  ft  H.  B.  B.  Co.,  71 

Hun,  526;  55  St.  Rep.  87;  24  Supp.  1087. 


Negligence — Snow  and  Ice.     148  App.  Div. 
723    (132  Supp.  989). 

Thurston  t.  Cornell,  38  N.  Y.  281. 
Evidence — ^Mental  Operations  of  Witness— 
AdmissibiUty.     206  N.  Y.  108. 
Usury  —  What  Constitute.    207  N.  Y.  268 ; 
141   App.   Div.    67    (125    Supp.   651);    154 
App.  Div.  827   (139  Supp.  726). 

Thurston  t.  Thurston,  170  St.  Rep.  340; 
136  Supp.  340. 
Divorce  —  Alimony  —  Arrears  —  Effect      of 
Final  Judgment.     136  Supp.  342. 

Tlbbltts,  Matter  of,  136  App.  Div.  906 ;  119 
Supp.  1147. 
Affirmed,  202  N.  Y.  557. 
Decision  Amended,  128  Supp.  1147. 

Tlbblts  T.  Tibblts,  7  Paige,  204. 
Partition  —  Costs  —  Apportionment.      77 
Misc.  18   (135  Supp.  119). 

Tlce  y.  Annln,  2  Johns.  Ch.  125. 
Mortgage — Conveyance   of   Land — Relation 
Created.    144  App.  Div.  400,  401  (129  Supp. 
293). 

Tlce  T.  Mnnn,  94  N.  Y.  621. 
Negligence  —  Damages — Proximate     Cause. 
201  N.  Y.  223. 

Tlchenor  t.  Bruckheimer,  40  Misc.  194;  81 
Supp.  653. 
Contracts  —  Breach  —  Waiver.    127  Supp. 
395. 

Tlcehurst  t.  Belnbrink,  72  Misc.  365;  129 
Supp.  838. 

Tlchnor  Bros.  t.  Baxley,  72  Misc.  638;  132 
Supp.  243. 
Reversed,    149   App.    Div.    871    (134   Supp. 

129). 

Tlchnor  Bros.  v.  Barley,  149  App.  Div.  871; 
134  Supp.  129. 

Tlckner  v.  People,  6  Hun,  657. 

Burglary  —  ^'  Breaking  and  Entry."  143 
App.  Div.  365  (128  Supp.  555);  124  Supp. 
906. 

Ticonderoga  R  Co.  t.  Delaware  A  Hudson 

Co«  139  App.  Div.  542;  124  Supp.  252. 
Modified,  204  N.  Y.  588. 

Ticonderoga  B.  Co.  t.  Delaware  A  Hudson 

Co.,  204  N.  Y.  588. 

Ticonderoga  Union  Terminal  B.  Co.,  Matter 

of,  116  App.  Div.  56;  101  Supp.  107. 
Explained  —  Railroads  —  Certificate     of 
Necessity  —  Route.    155  App.  Div.  64  (139 
Supp.  632). 

Tleck  T.  McKenna,  115  App.  Div.  701;  101 
Supp.  317. 
Broker  —  Commissions  —  Double  Employ- 
ment.   156  App.  Div.  684  (141  Supp.  454). 

Tledjen  t.  National  Elevator  Co.,  130  App. 
Div.  504;  114  Supp.  1056. 
Same  Case,  141  App.  Div.  529   (126  Supp. 
305). 

Tledjen  t.  National  Elevator  Co.,  141  App. 
Div.  529;  126  Supp.  304. 
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Master  —  Negligence  —  Defective  Appli- 
ances.   154  App.  Div.  5  (138  Supp.  698). 

Tiemeyer  t.  Tnniqiilst,  85  N.  Y.  516. 

Necessaries  —  wife's  Liability.  141  App. 
Div.  813   (126  Supp.  934). 

Tienken,  Matter  of,  131  N.  Y.  391;  48  St 
Rep.  184. 
Wills  —  Words  of  Survivorship  —  Con- 
struction.    (DiB.)   200  N.  Y.  169. 
Wills  —  Vested   or   Contingent   Estates. 
78  Misc.  720  (140  Supp.  237). 

Tlerney,  Matter  of,  128  App.  Div.  836;  112 
Supp.  1039. 
Infant»— Custody — How  Obtained.  77  Misc. 
527   (137  Supp.  204). 

^Tierney  v.  Fltzpatrick,  122  App.  Div.  623; 
107  Supp.  527. 
Trusta  —  Creation  —  Bank  Deposits.  155 
App.  Div.  127,  499  (139  Supp.  989,  726). 
Trusts  —  Creation  —  Evidence  —  Decla- 
rations of  Donor.  155  App.  Div.  128  (139 
Supp.  990). 

Tlemej  v.  Fltiuatrlek,  195  N.  Y.  433. 
Evidence — ^Deoarations    of    Decedent — Ad- 
missibility.    204  N.  Y.  418;  205  N  Y.  48; 
155  App.  Div.   129    (139   Supp.  990);    137 
Supp.  809. 

Trusts  —  Creation  —  Bank  Deposits.  155 
App.  Div.  127  (139  Supp.  989). 
Cited,  155  App.  Div.  499  (140  Supp.  727). 
Explained  —  Trusts — Deposit  in  Banks  — 
Declarations  of  Depositor.  73  Misc.  312 
(130  Supp.  813). 

Tlemey  v.  Helvetia  Swiss  Fire  Ins.  Co.,  129 

App.  Div.  694;   114  Supp.  139. 
Pleading  —  Striking  Out  Entire  Defense. 
153  App.  Div.  902  (137  Supp.  1103). 

Tiemey  v.  Buppert,  150  App.  Div.  863;  135 
Supp.  365. 

Tiers  V.  Tiers.  98  N.  Y.  568. 

Trusts  —  Accumulation  of  Income  — 
VaUdity.  141  App.  Div.  471  (126  Supp. 
405). 

Wills  —  Unlawful  Suspension  of  Aliena- 
tion —  Test.  70  Misc.  688  (127  Supp. 
824). 

Tietlen  v.  Palmer,  121  App.  Div.  233;  105 
Supp.  790. 
Boundaries  —  Streets  —  When  Included. 
139  Supp.  1078,  1079. 

Tiffany,  Matter  of»  143  App.  Div.  327;  128 
Supp.  106. 
Affirmed,  202  N.  Y.  550. 

Tiffany,  Matter  of,  179  N.  Y.  455. 
Statutes — Implied  Repeal.     145  App.  Div. 
467    (129  Supp.  1000) ;   149  App.  Div.  847, 
896  (134  Supp.  296,  885). 
Civil  Service  —  Removals  -^  Validity.   137 
Supp.  68. 

Tiffany  v.  Hess,  67  Misc.  258;   122  Supp. 
482. 
Affirmedy  140  App.   Div.  033    (125  Supp. 
1147). 

Tiffany  v.  Oyster  Bay,  Town  of,  141  App. 
Elv.  720;  126  Supp.  910. 


TIfft,  Matter  of,  55  Misc.  151;   106  Supp. 
362;  20  Ann.  Cas.  34. 

Tlfft  V.  Horton,  53  N.  Y.  337. 

Annexed  Chattels  —  When  Realty.     139 
Supp.  1094,  1095. 

Tlfft  V.  Tlfft,  4  Denio,  175. 
Allegations  in  Alternative  —  Effect.     144 
App.  Div.  272  (128  Supp.  1003). 
Parents  —  Liability  for  Child's  Torts.   140 
App.  Div.  343   (125  Supp.  15). 

TIgrhe,  Matter  of,  97  App.  Div.  28;  89  Supp. 
719. 
Judges  —  Removal  —  Grounds.    141  App. 
Div.  642  (127  Supp.  544). 

Tiffhe  T.  Pope,  16  Hun,  180. 
Action  —  Parties  —  Capacity  —  Amend- 
ment.    (Dis.)   148  App.  Div.  82  (132  Supp. 
1036). 

Tigne  v.  AnnowskJ,  24   St.   Rep.  931;    7 
Supp.  9. 
Judgment  —  Opening  —  Grounds.  68  Misc. 
13  (124  Supp.  909). 

Tllden,  Matter  of,  44  Hun,  441;  9  St  Rep. 

258. 
Executors  —  Compensation  Fixed  by  WilL 

145  App.  Div.  544   (120  Supp.  943). 

TUden,  Matter  of,  98  N.  Y.  434. 
Surrogate's    Court  —  Power    to    Correct 
Errors.    68  Misc.  13  (124  Supp.  909). 

Tilden  v.  Brownell,  160  St  Rep.  1148;  126 
Supp.  1148. 

Tllden  v.  Buffalo  Offiee-Bldg.  €o^  27  App. 
Div.  510;  50  Supp.  611. 
Contracts  —  Certificate  of  Performance  — « 
Waiver.    78  Misc.  175  (137  Supp.  890). 

Tllden  V.  Green,  130  N.  Y.  29;  40  St  Rep. 
512. 
Wills  —  Trusts  —  Indefinite  Beneficiary 
—Effect    206  N.  Y.  004;  72  Misc.  293  (131 
Supp.  186). 

Wills  —  Construction  —  Intent  74  Misc. 
257  (131  Supp.  819);  75  Misc.  49  (134 
Supp.  861). 

Wills  —  Trusts  —  Corporation      to      Be 
Formed.    77  Misc.  500  (137  Supp.  972). 
Wills  —  Construction  —  Rules  Governing. 
142   App.  Div.   737    (127   Supp.   683);    123 
Supp.  280. 

Distinguished  —  Wills  —  Trusta  —  In- 
definite Beneficiary.  68  Misc.  258  (124 
Supp.  1000). 

Tllford  V.  Bank  for  Savings,  31  App.  Div. 
565;  52  Supp.  142. 
Gifts  —  Presumption  Against.     150  App. 
Div.  768  (135  Supp.  338). 

TUford  V.  Kew  York,  City  of,  l  App.  Div. 
199;  37  Supp.  185. 
Municipalities  —  Liability  —  Negligence^- 
Of  Officers.    73  Misc.  127  (132  Supp.  534). 

Tilford  V.  Kew  York,  City  of,  153  N.  Y.  671 

Cited,  73  Misc.  127  (132  Supp.  634). 

Tilley  T.  Hudson  River  B.  Co.,  29  N.  T.  252 
Wrongful  Death  —  Damages  —  Meaanrel 
153  App.  Div.  297  (138  Supp.  11). 
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Tfllman  t.  DaTlSy  95  N.  T.  17. 

WiUs  —  Construction  —  "Heirs."  146 
App.  Div.  707  (131  Supp.  525);  77  Misc. 
518  (137  Supp.  986)  ;  (Dis.)  202  N.  Y.  165. 
Widow  as  Next  of  Kin.  68  Misc.  228  (124 
Supp.  978). 

TlUotson  T.  Bace,  22  N.  Y.  122. 
Wills  —  Construction  —  Evidence  Show- 
ing Intent.    72  Misc.  613  (132  Supp.  259). 

Tflton  T.  Beecher,  59  N.  Y.  176. 
Bill  of  Particulars  —  When  Granted.    142 
App.  Div.  70   (126  Supp.  449);   125  Supp. 
783. 

Tilton  T«  GanSy  155  App.  Div.  612;  140  Supp. 
752. 

Tilton  T.  Ormsbee,  70  N.  Y.  609. 
Cited,  73  Misc.  494  (133  Supp.  414). 

Tflton  y.  Ormgby,  10  Hun^  7. 
Surrogate's  Court  —  Discovery  of  Assets 
—Rules  of  Evidence.     73   Misc.  494    (133 
Supp.  414). 

Tflton  T.  Vail,  117  N.  Y.  520;  27  St.  Rep. 
842. 
Court    of    Appeals  —  Appealable    Orders. 
204  N.  Y.  239. 

Timan  v.  Leland,  6  Hill,  237. 
Action  in  Another's  Name  —  Protection  of 
Real  Owner.    203  N.  Y.  515. 

Timmermann  v.  Cohn,  70  Misc.  327;    128 
Supp.  770. 
Affirmed,    146    App.   Div.    924    (131    Supp. 
1146). 

Timmermann  v.  Cohn,  146  App.  Div.  924; 
131  Supp.  1146. 
Reversed,  204  N.  Y.  614. 

Timmermann  v.  Cohn,  204  N.  Y.  614. 

Tlmmis,  Matter  of,  139  Aipp.  Div.  936;  124 
Supp.  1132. 
Affirmed,  200  N.  Y.  177. 

Timmis,  Matter  of,  200  N.  Y.  177. 
Corporations  —  Diversion     of     Assets  — 
Legality.     70  Misc.  678   (127  Supp.  817). 

TImoney  t.  Hoppock,  13  Civ.  Pro.  Rep.  361; 
13  St.  Rep.  568. 
Statute  of  Frauds  —  Delivery  and  Accep- 
tance.    (Dis.)  151  App.  Div.  380  (135  Supp. 
943). 

Timpson  t.  Allen,  149  N.  Y.  513. 

Agents  —  Want  of  Authority  —  Effect. 
79  Misc.  563  (141  Supp.  223). 

Timpson  v.  New  York,  City  of,  5  App.  Div. 
424;  39  Supp.  248. 
Title  by   Adverse   Possession.      140   App. 
Div.  294  (125  Supp.  204). 
Water  Rights  — -  Acquisition  by  Adverse 
Possession.     200  N.  Y.  422. 

Tineknell  v.  Ketehman,  78  Misc.  419;  139 
Supp.  620. 

Tlnkcom,  Matter  of,  50  Misc.  250;  100  Supp. 
467. 
Liquor  Tax  Certificate  —  Refusal  to  Issue 
—When  Justified.    136  Supp.  401. 


Tinken  v.  Geragrhty,  1  E.  D.  Smith,  687. 
Mechanics'  Lien  —  Notice  —  Sufficiency  of 
Description  of  Premises.    73  Misc.  431  (130 
Supp.  1089). 

Tinker  v.  CDeU,  134  App.  Div.  272;   118 
Supp.  876. 
Cited,  206  N.  Y.  504. 

Tinley  v.  Van  Wert,  119  App.  Div.  738 ;  104 

Supp.  8. 

Contracts  —  Divisibility.    134  Supp.  1080. 

Recovery    Quantum    Meruit  —  Proof    of 

Performance.     79  Misc.  50  (139  Supp.  2). 

Tinsley  v.  Smith,  115  App.  Div.  708;  101 
Supp.  382. 
Mechanics'  Lien  —  Consent  of  Owner.    141 
App.  Div.  739   (126  Supp.  763) ;   144  App. 
Div.  662   (129  Supp.  672). 

Tinsley  v.  Smith,  194  N.  Y.  581. 

Cited,  141  App.  Div.  739   (126  Supp.  763). 

Tisdale  v*  Delaware  &  Hudson  Canal  Co., 

116  N.  Y.  416;  26  St.  Rep.  857. 
Trial  —  Summary  by  Counsel  —  Reference 
to  Pleadings.     128  Supp.  685. 

Tisdale  v.  Moore,  8  Hun,  19. 

Mechanic's   Lien  —  Defeat  —  Transfers. 
79  Misc.  366  (140  Supp.  436). 

Tisdale  v.  Moore,  146  App.  Div.  561;  131 
Supp.  141. 

Tisdale  Lumber  Co.  v.  Droge,  147  App.  Div. 
55;  131  Supp.  683. 

Tisdale  Lumber  Co.  t.  Piquet,  153  App.  Div. 
266;  137  Supp.  1021. 

Tisdale  Lumber  Co.  v.  Bead  Realty  Co.,  154 

App.  Div.  270;  138  Supp.  829. 

Tlshman  v.  Lebendlger,  141  App.  Div.  921 ; 
126  Supp.  1148. 

Title  Guarantee  &  Trust  Co.  v.  Brown,  136 

App.  Div.  843;  121  Supp.  891. 
Jurisdiction  —  Affidavit  by  Attorney's  As- 
sociate.     71   Misc.    148    (128   Supp.   5;    2 
Civ.  Pro.  Rep.  N.  S.  177). 

Title  Guarantee  &  Trust  Co.  v.  Brown,  141 

App.  Div.  14;  125  Supp.  780. 

Title  Guarantee  &  Trust  Co.  v.  Fallon,  101 
App.  Div.  187;  91  Supp.  497. 
Conveyances  —  Words     Descriptio     Per- 
sonae  —  Disregard.      142  App.  Div.  363 
(127  Supp.  163). 

Title  Guarantee  &  Trust  Co.  v.  Friedman, 

154  App.  Div.  902;  138  Supp.  983. 

Title  Guarantee  &  Trust  Co.  v.  Haven,  126 

App.  Div.  802;  111  Supp.  305. 
Same  Case,  154  App.  Div.  652   (139  Supp. 
207). 

Title  Guarantee  &  Trust  Co.  v.  Haven,  154 

App.  Div.  652;  139  Supp.  207. 

Title  Guarantee  &  Trust  Co.  v.  Haven,  196 

N.  Y.  487. 
Cited,  204  N.  Y.  29. 

Title  Guarantee  &  Trust  Co.  v.  Levitt,  121 

App.  Div.  485;  106  Supp.  147. 
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Agent  —  Personal  Liability  —  Knowledge 
of  Party.  146  App.  Div.  581  (131  Supp. 
280). 

Title  Guarantee  &  Trust  Co.  j.  New  Tork, 
City  of,  141  App.  Div.  931;   126  Supp. 
1148. 
Affirmedy  205  N.  Y.  496. 

Title  Guarantee  A  Trust  Co.  t.  New  York, 
City  of,  205  N.  Y.  496. 

Title  Guarantee  &  Trust  Co.  t*  Sage,  146 

App.  Div.  578;  131  Supp.  278. 

Title  Ins.  Co.  of  N.  Y.  y.  Hawes,  76  Misc. 
478;  135  Supp.  608. 

Titus  T.  Glens  Falls  Ins.  Co.,  81  N.  Y.  410; 
8  Abb.  N.  C.  315. 
Insurance  —  Forfeiture  —  Waiver.    (Dis.) 
204  N.  Y.  666. 

Insurance  —  Proofs  of  Loss  —  Exaggera* 
tion  ~  Effect.     141  Supp.  554. 

Titus  V.  Poole,  145  N.  Y.  414;   65  St.  Rep. 
344. 
Defense     of     Limitations  —  Availability. 
142  App.  Div.  55   (126  Supp.  883). 

Titus  V.  Summer,  44  N.  Y.  266. 
Libel  and  Slander  —  Evidence  —  Other 
Utterances.     141  App.  Div.  203  (125  Supp. 
1060) ;  150  App.  Div.  177  (134  Supp.  852) ; 
69  Misc.  213   (126  Supp.  545). 

Titus  Street,  Matter  of,  see  New  York,  City 
of.  Matter  of  (Titus  St.). 

TltusvlUe  Iron  Co.  v.  New  York,  City  of, 

144  App.  Div.  893;   128  Supp.  1147. 
Modified,  207  N.  Y.  203. 

TltusTllle  Iron  Co.  v.  New  York,  City  of, 

207  N.  Y.  203. 

TJaden  v.  Brooklyn  Heights  B.  Co.,  145 

App.  Div.  581;  130  Supp.  280. 

Toal  V.  New  York,  City  of,  34  Misc.  18;  69 
Supp.  454. 
Tax  —  Payment  —  Recovery  Back.     201 
N.  Y.  414. 

Toal  V.  New  York,  City  of,  67  App.  Div.  619; 
73  Supp.  1149. 
Cited,  201  N.  Y.  414. 

Tobias  V.  Ketchum,  32  N.  Y.  319;  28  How. 
Pr   583. 
Wills  —  Provision  for  Widow  —  Election 
—  Necessity.     68    Misc.    266    (124    Supp. 
1004) . 

Tobias  V.  Llssberger,  105  N.  Y.  404;  8  St 
Rep.  43;  26  Week.  Dig.  281. 
Contracts  —  Performance  —  Time.      76 
Misc.  433  (134  Supp.  1116). 

Tobias  V.  Sogers,  13  N.  Y.  59. 
Explained  —  Joint  Obligors  —  Discharge 
of  One — ^Effect  on  Contribution.    76  Misc. 
654  (135  Supp.  651). 

Distinqmahed  —  Sureties  —  Right  to  Con- 
tribution. 206  N.  Y.  187;  141  App.  Div. 
173  (128  Supp.  53;  2  Civ.  Pro.  Rep.  N.  S. 
351). 

Tobln  V.  Best  Co.,  120  App.  Div.  387;  105 
Supp.  294. 


Libel  of  Partnership  —  Suit  by  Individual 
Partner.  (Dis.)  149  App.  Div.  156  (133 
Supp.  861). 

Explained  —  Libel  of  Partnership  —  Dif- 
ferent Recoveries.  150  App.  Div.  172,  173 
(134  Supp.  849). 

Toeel  V.  New  York,  City  of,  73  Hun,  46 ;  57 
St  Rep.  151;  25  Supp.  1089. 
City  Expenditures  —  Constitutional  Re- 
strictions.   206  N.  Y.  131. 

Todaro  v.  Somerrille  Realty  Cow,  138  App. 
Dlv^  1;  122  Supp.  509. 
Complaint  —  Demurrer     for     Misjoinder. 
130  Supp.  675. 

Pleading  —  Demurrability.  (Dis.)  154 
App.  Div.  945   (139  Supp.  401). 

Todd  V.  Beek,  168  St  Rep.  1108;  134  Supp. 
1108. 

Todd  V.  Blrdsall,  1  Cowen,  260. 
Municipal  Officers  —  Quasi  Corporations— 
Right   to   Sue.     146   App.   Div.   316    (130 
Supp.  692). 

Todd  V.  Elghmle^  4  App.  Div.  9;  38  Supp. 
304. 
Recording  Act  —  Recitals  in  Conveyance- 
Effect  144  App.  Div.  335  (128  Supp.  1058). 

Todd  V.  Gamble,  148  N.  Y.  382. 
Damages  —  Measure.    206  N.  Y.  545 ;  (Dis.) 
76  Misc.  290  (134  Supp.  1016). 

Todd  V.  Pratt,  149  App.  Div.  459 ;  133  Supp. 
949. 

Todd  V.  Troy,  City  of.  61  N.  Y.  506. 
Municipalities  —  Defective        Streets  — 
structive  Notice.     141  App.  Div.  673  (125 
Supp.  944). 

Todd  V.  Union  Casualty  &  Surety  Co^  70 

App.  Div.  52;  74  Supp.  1062. 
Pleading  —  Showing  Performance  of  Con* 
ditions  Precedent  —  Necessity.  151  App. 
Div.  490  (135  Supp.  1008). 
Contracts  —  Waiver  of  Performance  — 
Pleading  —  Necessity.  80  Misc.  44,  45 
(141  Supp.  547). 

Todd  V.  Weber,  95  N.  Y.  181. 
Contracts  —  To  Provide  for  Illegitimate 
Child  —  VaUdity.    136  Supp.  1057. 
Decedent's     Agreements  —  Consideration. 
79  Misc.  572  (141  Supp.  184). 
Contracts  —  Benefit  of  Third  Person  — 
AvailabiUty.    203  N.  Y.  113. 

Toerge  v.  Toerge,  9  App.  Div.  194;  41  Sup>p. 
244. 
Wills  —  Residuary  Clause  —  What  Car- 
ries.    160  App.  Div.  883  (135  Supp.  1062). 

Toland  v.  Murray,  18  Johns.  24. 

Agents  —  Authority  —  Employment  of 
Subagents.    201  N.  Y.  103. 

Toledo  Computing  Scale  Co.  v.  Borick,  64 

Misc.  63;  117  Supp.  914. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Conditional  Sales.    69  Misc.  333  (125  Supp* 
533). 

Tolhurst  T.  Howard,  94  App.  Div.  439;  88 
Supp.  235. 
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Place  of  Trial  —  Variance  Between  Sum- 
mons and  Complaint.  143  App.  Div.  828 
(128  Supp.  296). 

Distinguished  —  Venne — Change  —  Differ- 
ent County  in  Complaint.  154  App.  Div. 
323  (138  Supp.  1001). 

ToUes  Y.  Wood,  99  N.  Y.  616 ;  16  Abb.  N.  C. 
1. 
Creditors  —  Reaching     Trust     Fund.     79 
Misc.  519,  520   (140  Supp.   153,  154). 

Tolkow  y.  Metropolitan  Life  Ins.  Co.,  73 

Misc.  393;  133  Supp.  367. 

Toll  Bridgre,  St  Lawrence  Co.,  Matter  of. 
See  New  York,  State  of,  Matter  of  (Toll 
Bridge,  St.  Lawrence  Co.). 

Tolman  y.  Syracuse,  Binghamton  &  N.  T. 

B.  Co.,  98  N.  Y.  198. 
Contributory  Negligence  —  Law  or  Fact. 
143  App.  Div.  501   (128  Supp.  358). 
Contributory  Negligence  —  Proof  of  Ab- 
sence —  Sufficiency.      143  App.  Div.   201 
(128- Supp.  240). 

Tolmie  Y.  Fidelity  &  Casualty  Co.,  95  App. 
Div.  352 ;  88  Supp.  717. 
Followed,    (Dis.)    141   App.  Div.  610    (126 
Supp.  568). 

Distinguished  —  Indemnity  —  Liability 
for  Judgment.  141  App.  Div.  493  (126 
Supp.  558). 

Tolmie  Y.  Fidelity  &  Casualty  Co^  183  N. 

Y.  581. 
Followed,    (Dis.)    141   App.  Div.  610    (126 
Supp.  568). 
Distinguished,    141     App.    Div.    496     (126 

558). 

Tomback  &  McPhee  y.  Berkowits,  166  St. 

Rep.  772;  132  Supp.  772. 

Tomback  &  McPhee  y.  Schleslnger,  160  St 

Rep.  72;  126  Supp.  72. 

Tomlinson  y.  Southampton,  Town  of,  143 

App.  Div.  487;   127  Supp.  965. 

Tommasi  y.  Archibald,  114  App.  Div.  838; 
100  Stipp.  367. 
Mechanics'  Lien  —  Advance  Payments  — 
Validity.      143  App.  Div.   102    (128   Supp. 

27). 

Tompkins,  Matter  of,  69  App.  Div.  474;  74 
Supp.  1002. 
Appeal  —  Probate  Decision  —  Sending  to 
Jury.  141  App.  Div.  194  (128  Supp.  37). 
Followed,  149  App.  Div.  924  (133  Supp. 
1141). 

Tompkins,  Matter  of,  154  N.  Y.  634. 
Wills  —  Trust  —  Undisposed  Income  — 
Disposition.    141  App.  Div.  807  (127  Supp. 
216) ;   70  Misc.   36   (127  Supp.   1031) ;   135 
Supp.  141.  142. 

Wills  —  Taking  Distributiyely  or  as  Class. 
152  App.  Div.  751  (137  Supp.  852). 
Wills  —  Vested  or  Contingent  Estates.    152 
App.  Div.  748,  749   (137  Supp.  850,  852). 

Tompkins  y.  Barnes,  145  App.  Div.  637;  130 
Supp.  320. 
Same  Case,  147  App.  Div.  923   (132  Supp. 
1148). 


Tompkins  y.  Brown^  1  DeniOj  247. 
Contracts  —  Conditional    Liability.      147 
App.  Div.  68  (131  Supp.  803). 
Limitations   —  New   Promise   —   Condi- 
tions -—  Burden.     148  App.  Div.  67    (132 
Supp.  15). 

Tompkins  y.  Dudley,  25  N.  Y.  272. 
Contracts  —  Performance  —  Excuse.    207 
X.  Y.  382;  125  Supp.  50,  51. 

Tompkins  y.  Fonda  Glove  Lining  Co.,  188 

N.  Y.  261. 
Evidence  —  Declarations  of  Grantor — Com- 
petency.   207  N.  Y.  160. 
Conditional  Sales  —  Purchaser  —  Right  to 
SeU.     142  App.  Die.  502   (127  Supp.  173). 

Tompkins  y.  Hnnter,  149  N.  Y.  117. 
Statutes  —  Construction  —  Natural  Mean- 
ing.    154  App.  Div.  418   (139  Supp.  282) ; 
140  Supp.  1022;   74  Misc.  430   (132  Supp. 
378). 

Transfers  by  Insolvent  —  Validity.     199 
N.  Y.  245;  140  Supp.  295. 

Tompkins  y.  Lamb,  121  App.  Div.  366;  106 

Supp.  6. 
Sales  —  Action  for  Breach  of  Contract. 
146  App.  Div.  27  (130  Supp.  162). 
Cited,  208  N.  Y.  429. 

Tompkins  y.  Lamb,  195  N.  Y.  518. 
Cited,  208  N.  Y.  429. 

Tompkins  y.  Leary,  134  App.  Div.  114;  118 
Supp.  810. 
Gifts  —  Requisite  Proof.    76  Misc.  61  (134 
Supp.  681). 

Tompkins  y.  New  York,  City  of,  14  App. 
Div.  586;  43  Supp.  878. 
District    Attorneys  —  Proper    Expenses. 
148  App.  Div.  396  (132  Supp.  810). 

Tompkins  y.  Pallas,  47  Misc.  309;  95  Supp. 
875. 
Taxpayer's     Action  —  When     Lies.     140 
App.  Div.  606   (125  Supp.  868);   78  Misc. 
219  (139  Supp.  179). 

Tompkins  y.  Yerplanck,  10  App.  Div.  572; 
42  Supp.  412. 
Wills  —  Vested  or  Contingent  Remaind- 
ers. 141  App.  Div.  806  (127  Supp.  215). 
Wills  —  Reversion  —  Person  Taking.  79 
Misc.  310  (140  Supp.  188). 

Toms  Y.  Newfane,Town  of,  155  App.  Div. 
881;  139  Supp.  1147. 
Reargument    Denied,    156    App.    Div.    881 
(140  Supp.   1148). 

Tompkins  y.  Williams,  137  App.  Div.  621; 
122  Supp.  152. 
Affirmed,  206  N.  Y.  744. 

Tone  Y.  Doelger,  29   Super.   Ot.   Rep.    (6 
Robt)  251. 
Contracts  —  Performance  —   Excuse  — 
Unforseen  Act.     125  Supp.  52. 

Tonjes  y.  Tonjes,   14   App.   Div.   542;    4S 
Supp.  941. 
Divorce  —  Judgment  —  Effect.    150  App. 
Div.  792  (136  Supp.  249). 
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Tonkonogy  y.  Fnchs,  134  App.  Div.  930; 
118  Supp.  1147. 
Affirmed,  201  N.  Y.  582. 

Tonnele^  Matter  of,  5  Leg.  Obs.  254. 
Wills  —  Subscription  at  End.     76  Misc. 
172  (136  Supp.  937). 
Wills  —  Execution  —  "  End  of  WiU."    79 

Misc.  673  (140  Supp.  848). 

Tonnele  v,  Wetmore,  195  N.  Y.  436. 

Supreme  Court  —  Jurisdiction  —  Con- 
struction of  Wills.  144  App.  Div.  23  (128 
Supp.  1024) ;  69  Misc.  124  (128  Supp.  46; 
2  Civ.  Pro.  Rep.  N.  S.  344). 
Wills  —  Construction  —  When  Refused. 
(Dis.)  202  N.  Y.  104. 

Wills  —  Determination  of  Invalidity  — 
Effect  on  Unborn  Persons.  69  Misc.  435 
(126  Supp.   148). 

Tonnele-Hartiii  Bealty  Co.  t.  Adams,  169 

St.  Rep.  558;  135  Supp.  556. 

Tontlorio  T.  N.  T.  Contracting  Co.,  147  App. 
Div.  138;  131  Supp.  724. 

Tooker  y.  Bell,  1  Dem.  52. 
Explained  —  Temporary  Letters  of  Admln- 
instration  —  Conditions     Precedent.      76 
Misc.  97  (136  Supp.  957). 

Tooker  t.  Fowler  ft  Sellers  Co.,  147  App. 
Div.  164;  132  Supp.  213. 

Tooker  t.  Security  Tmst  Co.,  26  App.  Div. 
372;  49  Supp.  814. 
Insurance  —  Premium  —  Payment      by 
Note.    75  Misc.  355  (135  Supp.  271). 

Tooker  t.  Seenrity  Trust  Co.,  165  N.  Y. 

608. 
Cited,  75  Misc.  365  (135  Supp.  271). 

Tooker  t.  Slegel-Cooper  Co.,  55  Misc.  68; 
106  Supp.  277. 
Unfiled  Cfhattel  Mortgages  —  Creditors  — 
Remedy.     70  Misc.  464   (128  Supp.  1108). 

Tooker  v.  Siegel-Cooper  Co.,  194  N.  Y.  442. 
Unfiled  Chattel  Mortgages  —  Creditors  — 
Remedies.    70  Misc.  464  (128  Supp.  1108). 

Toole  T.  Supervisors,  Oneida  Co.,  16  Misc. 

663;  37  Supp.  9;  25  Civ.  Pro.  Rep.  267. 

Tenancy  by  Entirety  —  Survivorship.    79 

Misc.  658  (140  Supp.  597). 

Toole  V.  Supervisors,  Oneida  Co.,  13  App. 
Div.  472;  43  Supp.  1160. 
Tenancy  by  Entirety  —  Survivorship.     79 
Misc.  658  (140  Supp.  597). 

Toole  T.  Toole,  112  N.  Y.  333;  20  St.  Rep. 
753;  22  Abb.  N.  C.  392. 
Sale  of  Realty  —  Defects  in  Title  —  Duty 
of  Vendor.     148  App.  Div.  743   (133  Supp. 
343;  3  Civ.  Pro.  Rep.  N.  S.  144). 

Tooley  v.  Dibble,  2  Hill,  641. 
Deeds  —  Delivery  in  Escrow  —  Status  of 
Rights.     69  Misc.  88  (125  Supp.  961). 

Toomey  t.  ITUtney,  81  App.  Div.  441;   80 
Supp.  826. 
Bill  of  Particulars  —  Affidavit  of  Attor- 
ney —  Sufficiency.    148  App.  Div.  764  (133 
Supp.  290). 


Toop  T.  Smith,  181  N.  Y.  283;  34  Civ.  Pro. 
Rep.  211. 
Mechanics'  Lien  —  Notice  —  Sufficiency. 
144  App.  Div.  279  (128  Supp.  1016) ;  14ft 
App.  Div.  690  (132  Supp.  894);  152  App. 
Div.  722  (137  Supp.  598). 
Mechanic's  Lien  —  Validity.  79  Misc.  36a 
(140  Supp.  434). 

Toop  V.  Smith,  182  N.  Y.  509. 
Cited,  152  App.  Div.  722  (137  Supp.  598). 

Toosey  v.  Toosey,  14  Daly,  537;   3  Supp. 
951. 
Divorce  —  Residence    of    Plaintiff.      154 
App.  Div.  499   (139  Supp.  81). 

Topham  v.  Interurban  St.  By.  Co.,  26  App. 
Div.  323 ;  89  Supp.  298. 
Statutes  —  Intent  —  Carrying  Out.     68> 

Misc.  631  (125  Supp.  747). 

Topla  Mining  Co.  t.  Warfield,  71  Misc.  175 ; 
129  Supp.  887. 
Affirmed,    145    App.   Div.    422    (129    Supp. 
1076). 

Topla  Mining  Co.  t.  Warfield,  145  App.  Div. 
422;  129  Supp.  1076. 

Topla  Mining  Co.  t.  Warfield,  148  App.  Div. 
139;  1S2  Supp.  1051. 

Topkin  V.  Starin,  133  App.  Div  889;   117 
Supp.  1149. 
Affirmed,  200  N.  Y.  531. 

TopUtB  V.  Bauer,  161  N.  Y.  325. 
Bailment  —  Extension  —  Retraction  — 
Notice.     208  N.  Y.  126. 
Contracts — ^Forfeiture  —  Waiver.    79  Misc. 
630  (141  Supp.  335). 

Topllti  T.  Garrigues,  71  App.  Div.  37;  75 
Supp.  678. 
Pleading  —  Reply  —  When  Required.    152 
App.  Div.  709  (137  Supp.  558). 

ToppI  T.  McDonald,  128  App.  Div.  443;  112^ 

Supp.  821. 
Affirmed,  199  N.  Y.  585. 
Employers'  Liability  Act  —  Acts  of  Su- 
perintendence.     148   App.   Div.    760    (133 
Supp.  338). 

Negligence  —  Injuries  to  Servant  —  Riaka 
Assumed.    143  App.  Div.  6  (127  Supp.  536). 

ToppI  T.  McDonald,  199  N.  Y.  585. 

Cited,  143  App.  Div.  6   (127   Supp.  536); 
148  App.  Div.  760   (133  Supp.  338). 

Torbett  t.  Godwin,  62  Hun,  407 ;  42  3t  Rep. 
323;  17  Supp.  46;  27  Abb.  N.  C.  144. 
Penal  Statutes  —  Strict  Construction.   155 
App.  Div.  727   (141  Supp.  662). 

Torge,  Matter  of  v.  Salamanca,  Tillage  of, 

176  N.  Y.  324. 
Distinguished  —  Change      of      Grade  — 
Abutter  —  Compensation.     201  N.  Y.  38» 
39. 

Tonrensen  v.  Shulti,  192  N.  Y.  156. 
Sale  —  Dangerous     Articles  —  Liability. 
153  App.  Div.  480   (138  Supp.  229). 
Negligence  —  Liability  of  Manufacture!: 
153  App.  Div.  478  (138  Supp.  227). 


TORIC  OPTICAL  CO.—  TOWNSEND. 


777 


DittingiUthed  —  Sales  —  Dangerous  Arti- 
cles —  LiaUIity.    SOS  K.  Y.  113. 

* 

Torlc  Optical  Co.  t.  Bechtold,  172  St.  Rep. 
1078;   138  Supp.  1078. 

Toronto  General  Trust  Co.  t.  Chicago,  Bnr- 
llngrton  &  Quincy  B.  Co.,  123  N.  Y.  37; 
33  St.  Rep.  78. 

Foreign  Representatives  —  Right  to  Sue. 

78  Misc.  311   (137  Supp.  1102). 

Torphy,  Matter  of,  158  St.  Rep.  1132;  124 
Supp.  1132. 

Torres  t.  Hnner,  150  App.  Div.  798;  136 
Supp.  332. 

Torrey  t.  Bank  of  Orleans,  9  Paige^  649. 
Contracts  —  Recitals  —  Conclusiyeness. 
203  N.  Y.  350. 

Torrey  y.  Bmner,  143  App.  Dlv.  947;  128 
Supp.  1147. 
Affirmed,  205  N.  Y.  666. 

Torrey  t.  Bay,  81  Misc.  39;  141  Supp.  814. 

Torrey  t.  Torrey,  14  N.  Y.  430. 

Conveyance  to  Husband  and  Wife  — 
Nature  of  Estate.  71  Misc.  53  (129  Supp. 
904). 

Torrey  t.  Twombly,  57  How.  Pr.  149. 
Distinguished  —  Fartners  —  Suits      Be- 
tween.   75  Misc.  648  (133  Supp.  1025). 

Torry  t.  Black,  58  N.  Y.  185. 
Guardian3  —  Powers  —  Compromise     of 
Claims.     80  Misc.  413   (141  Supp.  241). 

Totten,  Matter  of,  137  App.  Div.  273;   121 
Supp.  942. 
Husband  — -  Liability    for    Wife's    Neces- 
saries.   141  App.  Div.  815  (126  Supp.  935). 

Totten,  Matter  of,  179  N.  Y.  112. 
Savings  Bank  Deposit  —  Trust  —  Crea- 
tion. 205  N.  Y.  370;  144  App.  Div.  415 
(129  Supp.  269);  73  Misc.  311  (130  Supp. 
812);  151  App.  Div.  529  (136  Supp.  Ill 
154  App.  Div.  660  (139  Supp.  211);  155 
App.  Div.  126  (139  Supp.  988);  155  App. 
Div.  498  (140  Supp.  736);  (Dis.)  136  Supp. 
113. 

Surrogates'  Decrees  —  Review  by  Court 
of  Appeals.  80  Misc.  24  (141  Supp.  790). 
Appeals  —  From  Surrogates'  Court  — 
Hearing  De  Novo.  80  Misc.  34  (141  Supp. 
790). 

Construction  —  Province  of  Jury.  308  N. 
Y.  431. 

Followed,  139  App.  Div.  939  (134  Supp. 
1128). 

Totten  V.  Phlpps,  62  N.  Y.  364. 
Tenant  —  ingress  and  Egress  —  Personal 
Privilege.     144  App.  Div.  404    (129  Supp. 
224). 

Contributory  Negligence — Passing  through 
Dark  Hall.  152  App.  Div.  460  (137  Supp. 
347). 

Tottingham  v.  Solvay  Process  Co.,  155  App. 
Div.  941;   140  Supp.  1148. 
Same  Case,  156  App.  Div.  941   (140  Supp. 

1148). 


Tonhey  r.  Rochester,  City  of,  64  App.  Div. 
66;  71  Supp.  661. 
MnnicipaUties  —  Defective  Streets  —  No- 
tice.   206  N.  Y.  430. 

Tonrtelotte  v.  Westchester  Electric  By.  Co.» 

120  App.  Div.  417;  105  Supp.  60. 
Nominal  verdict  —  New  TriaL    145  App. 
Div.  646  (129  Supp.  878). 

Tonsey  v.  Hastings,  127  App.  Div.  94;  111 
Supp.  344. 
Contracts  of  Decedent  —  Enforcement  — 
Requisite  Proof.    137  Supp.  50,  52. 
Trial  —  Insufficient  Proof.    135  Supp.  333. 

Tonsey  v.  Hastings,  194  N.  Y.  79. 
Agreements  to  Provide  for  in  Will — ^Proof 
Required.     150  App.  Div.  268    (134  Supp. 
826) ;  137  Supp.  49,  50. 
Appeal  —  To  Court  of  Appeals  —  Ques- 
tions Reviewable.    300  N.  Y.  133. 
Trial  —  Insufficient  Proof.    135  Supp.  333. 

Towar  v.  Hale,  46  Barb.  361. 

Conveyance  —  Words  Descriptio  Per- 
sonae  —  Disregard.  143  App.  Div.  363 
(137  Supp.  163). 

Tower  Bridge  Yacht  Club  v.  Hastings,  143 

App.  Div.  948;  128  Supp.  1147. 
Reversed,  207  N.  Y.  670. 

Towers   v.   Errington,   78   Misc.   297;    13S 
Supp.  119. 

Towle  V.  Bemsen,  70  N.  Y.  303. 
Deeds  —  Condition      Subsequent  —  As- 
signability.    143  App.  Div.  31   (136  Supp. 
1058);  151  App.  Div.  120  (135  Supp.  395). 

Towle  T.  Stevenson,  1  Johns.  Gas.  110. 
Agent  —  Ratification     of     Unauthorised 
Acts  —  What  Constitutes.     73  Misc.  307 
(132  Supp.  470). 

Towne,  Matter  of  v.  Porter,  128  App.  Di>. 

717;  113  Supp.  768. 

Cited,  149  App.  Div.  286,  287    (133  Supp. 

803,  804). 

Towner  v.  Trustees   of  Diocese  of  Long 

Island,  174  St.  Rep.  784;  140  Supp.  784. 

Townsend,  Matter  of,  73  Misc.  481;    133 
Supp.  492. 

Townsend,  Matter  of,  76   Misc.   27;    133 
Snpp.  881. 

Townsend,  Matter  of,  144  App.  Dlv.  912;  128 
Supp.  1148. 
Affirmed,  203  N.  Y.  622. 

Townsend,  Matter  of,  153  App.  Div.  86;  138 
Supp.  191. 

Townsend,  Matter  of,  39  N.  Y.  171. 
Eminent  Domain  —  Public  Use  —  What 
Constitutes.    147  App.  Div.  604  (132  Supp. 
160). 

Constitutionality  —  Taking  Property. 
(Dis.)   160  App.  Div.  239  (134  Supp.  940). 

Townsend,  Matter  of,  195  N.  Y.  214. 
Schoolhouse  —  What  Constitutes.   38  Misc. 

495   (124  Supp.  710). 

Townsend,  Matter  of,  203  N.  Y.  522. 
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TowBsend  t.  Bell,  167  N.  Y.  462;  32  Civ. 
Pro.  Rep.  111. 
Equity  —  Disregard  of  Non-prejudicial 
Errors.  151  App.  Div.  77  (136  Supp.  377). 
Trial  —  Verdict  on  Submitted  Questions — 
Review.    207  N.  Y.  579. 

Townsend  v.  Bissell,  4  Hun,  297. 
Explained  —  Easements  —  By     Adverse 
User     149  App.  Div.  742   (134  Supp.  193). 

Townsend  v.  Bogert,  126  N.  Y.  370;  37  St. 
Rep.  448. 
Realty  —  Action  Affecting  —  Parties  De- 
fendant.     142  App.   Div.   625    (127   Supp. 
481);  71  Misc.  278  (130  Supp.  329). 

Townsend  v.  Brookhaven,  Town  of,  97  App. 
Div.  316;  89  Supp.  982. 
Cited,  140  App.  Div.  163  (124  Supp.  1099). 

Townsend  v.  Crowner,  159  St.  Rep.  329; 
125  Supp.  329. 
Affirmed,    145    App.    Div.    906    (129    Supp. 
1148). 

Townsend  v.  Davis,  153  App.  Div.  599;  138 
Supp.  758. 

Townsend  v.  Felthousen,  156  N.  Y.  618. 
Fraud  —  What   Constitutes.     207   N.   Y. 
590. 

Townsend  v*  Fire  Conduit  Co.,  154  App. 
Div.  326;   138  Supp.  995. 

Townsend  v.  Greenwich  Ins.  Co.,  39  Misc. 
87;  78  Supp.  897. 
Distinguished  —  Pleading  —  No  Reply  — 
What    May   Be    Controverted.     141   App. 
Div.  911  (126  Supp.  725). 

Townsend  t.  Greenwich  Ins.  Co.,  86  App. 
Div.  323;  83  Supp.  909. 
Distinguishedy    141     App.    Div.    912     (126 
Supp.  725). 

Townsend  v.  Greenwich  Ins.  Co.,  178  N.  Y. 

634. 
Cited,  141  App.  Div.  912  (126  Supp.  725). 

Townsend  v.  Hayt,  51  N.  Y.  656. 
Boundaries  —  Monuments  or  Courses  and 
Distances.    207  N.  Y.  499. 

Townsend  v.  Hillman,  18  Civ.  Pro.  Rep. 
213;   9  Supp.  629. 
Notice  of  Trial  —  Abrogation  — Amended 
Pleading.     71  Misc.  144  (128  Supp.  8). 

Townsend  v.  Hnbbard^  4  Hill,  351. 
Contracts  for  Sale  or  Realty  —  Who  May 
Enforce.    77  Misc.  628  (137  Supp.  514). 

Townsend  v.  Meyers,  142  A-pp.  Div.  851; 
127  Supp.  451. 

Townsend  v.  Northwestern  Ins.  Co.,  18  N. 

Y.  168. 
Construction  —  "Repairs."     79  Misc.  154 
(140  Supp.  720). 

Townsend  v.  Oneonta,  Cooperstown  A  Rich- 
field Spring  By.  Co.,  88  App.  Div.  208; 
84  Supp.  427. 
Cited,  201  N.  Y.  383. 

Townsend  t.  Perry,  158  St.  Rep.  143;  124 
Supp.  143. 


Reversed,    146   App.   Div.    225    (130   Supp. 
951). 

Townsend  t.  Ferry,  146  App.  Div.  225;  130 
Supp.  951. 
Contracts  of  Decedent  —  Enforcement  — 
Proof  Required.     153  App.  Div.  576    (138 
Supp.  44). 

Townsend  r.  Supervisors,  Seneca  Co.,  7S 

Misc.  563;  133  Supp.  555. 

Townsend  t.  Tolhorst,  57  Hun,  40;  32  St 

Rep.  21;    10  Supp.  378;    19  Civ.  Pro. 

Rep.  1. 

Inferior  Court  Judgments  —  Execution  — > 

LimiUtions.    76  Misc.  487  (135  Supp.  590; 

3  Civ.  Pro.  Rep.  N.  S.  370). 

Townsend  r.  Tan  Bnsklrk,  22  App.  Div. 
441;  48  Supp.  260. 
Foreign    Divorce  —  Conclusiveness.      149 
App.  Div.  457  (133  Supp.  1061). 
Divorce  —  Judgment  —  Conclusiveness.   71 
Misc.  48  (129  Supp.  757). 

Town  Topics  Pnb.  Co.  t.  Collier,  114  App. 
Div.  191;  99  Supp.  575;  19  Ann.  Gas.  1. 
Libel  —  Complaint  —  Alleging  Special 
Damages.  134  Supp.  17. 
Libel  —  Of  Corporation — ^Liability.  (Dis.). 
149  App.  Div.  157  (133  Supp.  861). 

Toye  V.  United  Dressed  Beef  Co.,  141  App. 
Div.  332;  125  Supp.  1061. 

Tracy,  Matter  of,  150  App.  Div.  913;  135 
Supp.  29. 

Tracy  v.  Albany  Exchange  Co.,  7  N.  Y.  472. 
Lease  —  Privilege  qf  Renewal  —  Effect. 
155  App.  Div.  828  (140  Supp.  689). 

Tracy  v.  Falvey,  102   App.   Div.   585;    92 
Supp.  625. 
Motions  —  Renewal  before  Another  Judge. 
78  Misc.  34  (137  Supp.  703). 

Tracy  t.  Hedden  Constmctlon  Co.,  149  App. 
Div.  851;  134  Supp.  114. 

Tracy  v.  Talmape,  14  N.  Y.  162. 
Contracts  —  Moral  Obligation  —  Liability. 
207  N.  Y.  474. 

Traders  ft  Travelers'  Accident  Co.,  Matter 

of,  68  Misc.  440;  125  Supp.  85. 
State  Claims  —  Preference.    151  App.  Div. 
610  (136  Supp.  469). 

Tradesman's  Nat  Bank  of  Conshohocken 
V.  Bold^  155  App.  Div.  72;  139  Supp. 
531. 

Train  v.  Davis,  49  Misc.  162 ;  98  Supp.  816. 
Wills  — •  Trust  —  Creation.  73  Misc.  420 
(130  Supp.  1084). 

Wills  —  Power  of  Sale  —  Disposition  of 
Proceeds.     73  Misc.  420  (130  Supp.  1084). 

Train  v.  Davis,  ll4  App.  Div.  903;  100  Snpp. 
1146. 
Cited,  73  Misc.  420  (130  Supp.  1084). 

Trainer,  Matter  of,  146  App.  Div.  117;  130 
Supp.  682. 

Trainer  v.  Fnrlong-Tompkins  Co.,  74  Misc. 
454;  132  Supp.  293. 
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Traitel  Marble  Co.  t.  Brown  Bros.,  169  St. 

Rep.  12;  135  Supp.  12. 

Traphagren  t.  Traphagen,  40  Barb.  537. 
Realty  —  Executed  Contract  of  Sale  — 
Status  of  Purchaser.     71  Misc.  275    (130 
Supp.  327). 

Realty  —  Contract  of  Sale  —  Purchaser  — 
Possession.    71  Misc.  276  (130  Supp.  328). 

Trapp  T.  McClellan,  68  App.  Dlv.  362;  74 
Supp.  130. 
Negligence  —  Liability  —  Concurring 
Causes.  69  Misc.  624  (126  Supp.  1107); 
71  Misc.  36  (127  Supp.  192);  (Dis.)  71 
Misc.  142   (127  Supp.  1085). 

Trask  t.  Stnrges,  170  N.  T.  482. 

Wills  —  Construction  Upholding.  205  N. 
Y.  203. 

Wills  —  Power  of  Sale  —  Defeat  by  £lec* 
tion.     72  Misc.  227  (129  Supp.  612). 
Wills  —  Power  of  Sale  —  Construction.  77 
Misc.  308  (136  Supp.  824). 

Trayell  t.  Bannerman,  174  N.  Y.  47. 

Explained  —  Negligence  —  Injuries  to 
Licensee  or  Trespasser.  70  Misc.  409  (127 
Supp.  141). 

TraTls,  Matter  of,  85  Hun.  420;  66  St.  Rep. 
205;  32  Supp.  887. 
Legacies  —  Interest.     79  Misc.  179   (140 
Supp.  592). 

Trayls  t.  Graham,  23  App.  Dlv.  214;   48 
Supp.  736. 
BroKer  —  Commissions  —  Financial  In- 
ability of  Purchaser.     76  Misc.  596    (135 
Supp.  301). 

TraTls   T.  Haan,  119  App.    Div.   138;    103 
Supp.  973;  39  Civ.  Pro.  Rep.  247. 
Employers'  Liability  Act  —  Assumption  ol 
Risk.    68  Misc.  576  (125  Supp.  279). 

Trayis  y.  Trayls,  140  App.  Div.  191;   124 
Supp.  1021. 

Trayls  t.  Waters,  12  Johns.  500. 
Aciion  —  Death  of  One  Party  —  Effect  on 
Costs.    75  Misc.  260  (135  Supp.  153). 

Traynor  y.  N.  Y.  C.  &  H.  B.  B.  Co.,  155  App. 
Div.  600;  140  Supp.  625. 

Treadwell  y,  Archen  76  N.  Y.  196. 
Disiinguislied  —  usury  —  What  Instru- 
ments Affected.     74  Misc.  47    (133  Supp. 
648). 

Treadwell  r.  Hark,  73  App.  Div.  473;  77 
Supp.  350. 
Stolen  Property  —  Rights  of  Owner.    77 
Misc.  665  (137  Supp.  627). 

Treadwell  r.  Clark,  114  App.  Div.  493;  100 
Supp.  1. 
Pledge  —  Sale  Without  Notice  —  Effect. 
151  App.  Div.  654   (136  Supp.  427). 

Treadwell  r.  Clark,  190  N.  Y.  51. 
Pledge  —  Sale  without  Notice  —  Effect. 
151  App.  Div.  664  (136  Supp.  427). 
Defense    of    Laches  —  How    Taken.     80 
Misc.  124   (140  Supp.  767). 
Limitations  —  Legal    and    Equitable    Ac- 
tions.   156  App.  Div.  251  (141  Supp.  412). 


Treadwell  y.  Inslee,  120  N.  Y.  458;  31  St 
Rep.  534. 
Adverse  Possession  —  What  Constitutes. 
76  Misc.  71   (134  Supp.  7). 

Treadwell  y.  Tan  Schalck,  30  Barb.  444. 
N.  Y.  City  —  Water  —  Right  to  Charge. 
73  Misc.  Ill  (130  Supp.  222). 

Trelford  t.  Coney  Island  A  Brooklyn  B;. 
Co.,  5  App.  Div.  464;  39  Supp.  20. 
Corporations  —  Failure  to  Exercise  Fran- 
chise —  Remedy.     145  App.  Div.  647   (130 
Supp.  478). 

Tremalne  y.  Mortimer,  128  N.  Y.  1;  38  St. 

Rep.  740. 
Unfiled  Chattel  Mortgages  —  Creditors  — 
Attack.  76  Misc.  393,  394  (135  Supp.  677). 
Unfiled  Chattel  Mortgages  —  Possession 
by  Mortgagee  —  Effect.  202  N.  Y.  211; 
70  Misc.  114   (127  Supp.  1018). 

Tremblay  y.  Harmony  Mills,  171  N.  Y.  598. 
Surface  Waters  —  Diversion  —  Liability. 
145  App.  Div.  161,  162  (129  Supp.  134,  136). 
Adjoining  Owner  —  Liability  —  Accumu- 
lation of  Ice.  154  App.  Div.  331  (138  Supp. 
1065). 

Nuisance  —  Liability  —  Necessity        of 
Negligence.     200  N.  Y.  187. 
Explained  —  Icy     Sidewalks  —  Owner's 
Liability  for  Personal  Injuries.     149  App. 
Div.  775   (134  Supp.  143). 

Trentacoste  y.  Cronln,  132  App.  Div.  907; 
116  Supp.  755. 
Disiinguiahed  —  Master  —  Negligence  -^ 
Defective  Appliances.     141  App.  Div.  403 
(126  Supp.  267). 

Trenton  Banking:  Co.  y.  Duncan,  86  N.  Y. 

221. 
Title '—  Estoppel  to  Assert.    72  Misc.  191 
(129  Supp.  45). 

Trevett  v.  Barnes,  110  N.  Y.  500;  18  St  Rep. 
533. 
Jurisdiction  —  Ouster  —  Title  to  Realty. 

72  Misc.  75   (129  Supp.  398). 

Trevor  y.  Wood,  36  N.  Y.  307;  3  Aibb.  N.  8. 
355;  1  Trans.  App.  248. 
Contracts — Consummation.  206  N.  Y.  513; 
76  Misc.  619  (136  Supp.  686.  686). 
Explained  —  Telegrams  —  Delayed  Deliy- 
ery  —  Liability  to  Addressee.  79  Misc.  13 
(139  Supp.  291). 

Tribune  Ass'n  y.  Sleeman,  12  Civ.  Pro.  Rep. 
20;  8  St  Rep.  343. 
Service  —  Exemption  —  Witness  or  Party. 
149  App.  Div.  439  (134  Supp.  364). 

Trieber  y.  N.  Y.  &  Queens  County  By.  Co^ 

134  App.  Div.  661;  119  Supp.  439. 
Affirmed,  201  N.  Y.  620. 

Trieber  y.  N.  Y.  k  Queens  Co.  By.  Co.,  149 

App.  Div.  804;  134  Supp.  267;  3  Civ.  Pro. 
Rep.  N.  8.  371. 

Triest  t.  New  York,  City  of,  193  N.  Y.  526. 
Streets  —  Change  of  Grade  -—  Liability  to 
Abutter.     74  Misc.  168  (134  Supp.  146). 

Trigrirs  T.  Sun  Printing  k  Publishing  kw^ 

91  App.  Div.  259;  86  Supp.  486. 
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Libel  —  Pablication  Libelous  Per  Se.    146 
App.  Div.  80  (130  Supp.  673). 

Trlggs  T.  SvB  Printing  A  Pnbllslilng  Ass^ 

179  N.  Y.  144. 
Libel  —  Publication  Libelous  Per  Se.    146 
App.   Div.   80    (130  Supp.  673);    149  App. 
Div.  238    (133  Supp.  771);    153  App.  Div. 
246    (138   Supp.   210);    154   App.  Div.   455 
(Dis.)  456  (139  Supp.  203,  (Die.)  203). 
Libelous  Words  —  Province  of  Jury.     71 
Misc.  12  (129  Supp.  1094). 
Label  —  Criticism  —  Lubility.    (Dis.)  141 
App.  Div.  314   (126  Supp.  363);   149  App. 
Div.  171  (133  Supp.  871). 

Tiimbey  v.  Central  Ifew  York,  TeL  &  TeL 
Co.,  140  App.  Div.  657;  125  Supp.  500. 

Trlmbey  t.  Central  N.  Y.  TeL  &  TeL  Co.,  147 
App.  Div.  919;  131  Supp.  1147. 
Same  Case,  148  App.  Div.  933   (132  Supp. 
1149). 

Trimble  t.  N.  Y.  C.  A;  H.  B.  B.  Co.,  162  N. 
Y.  84. 
Carriers  —  Liability  —  Merchandise     in 
Trunk.     69  Misc.  428   (127  Supp.  444). 
Trial  —  Right  to  Go  to  Jury  —  Waiver. 
(i^is.)  148  App.  Div.  648  (133  Supp.  61). 

Trimm,  Matter  of,  30  Misc.  493;  63  Supp. 
952;  7  Ann.  Gas.  293. 
Infants  —  Custody  —  Power  of  Court.  72 
Misc.  645  (132  Supp.  250). 
Infants  —  Adoption  —  Order  —  Condu- 
siveness.  74  Misc.  496  (134  Supp.  149); 
76  Misc.  378  (137  Supp.  95). 

Tripler  t.  New  York,  City  of,  125  N.  Y.  617; 
36  9t.  Rep.  141 ;  26  A4>b.  N.  C.  325. 
Payments  —  Recovery  Back.     201  N.  Y. 
414. 

Tripp  T.  Cook,  26  Wend.  143. 
Jpudicial  Discretion — Scope.    207  N.  Y.  15. 
Judicial  Sales  —  Vacation  —  Discretion. 
207  N.  Y.  15,  16. 

Tiipp  T.  Tlncent^  3  Barb.  Ch.  613. 
Conveyance  —  Assumption  of  Debts — Re- 
lation Created.    206  N.  Y.  16  (Mem.). 

Trolan  t.  Rogers,  79  Hun»  507;  61  St.  Rep. 
586;   29  Supp.  899. 
Wills  —  Remainders  —  Unlawful  Suspen- 
sion.   70  Misc.  282  (127  Supp.  872). 

Trombley,  Matter  of,  150  App.  Div.  14;  134 
Supp.  374. 
Appeal  Dismisaed,  206  N.  Y.  632. 

Trombley,  Matter  of.  See  Candidate  of 
Democratic  Party  for  State  Committee, 
man.  Matter  of* 

Trotter,  Matter  of,  182  N.  Y.  465. 
Surrogate  —  Jurisdiction  —  Construction 
of  Wills.     144  App.  Div.  853    (129   Supp. 
436);   79  Misc.  187   (139  Supp.  872). 

Trotter  t.  Llsman,  131  App.  Div.  932;  116 
Supp.  1149. 
A^rmed,  199  N.  Y.  497. 
Citedy  154  App.  Div.  922  (139  Supp.  1148). 

Trotter  v,  Llsman,  199  N.  Y.  497. 


Creditors  —  Reaching  Equitable  Assets  -^ 
Conditions  Precedent.    207  N.  Y.  434. 

Troup  T.  Beld,  2  Dem.  471. 
Wills  —  Execution  —  VaUdity.    127  Supp^ 
271. 

Tronno  r.  Sutherland,  150  App.  Div.  756; 
135  Supp.  184. 

Trow  T.  Shannon,  78  N.  Y.  446. 
Trust  —  Creation  —  Passing  of  Titie.    7a 
Misc.  602  (133  Supp.  634). 

Trowbridge  t.  Coss,  126  App.  Div.  679;  110 
Supp.  1108. 
Wills  ~  Estates  —  Vesting.  152  App.  Div. 
161  (136  Supp.  608);  152  App.  Div.  748, 
749  (137  Supp.  850);  78  Misc.  720  (140 
Supp.  237). 

Trowbridge  t.  Coss,  195  N.  Y.  '596. 
Ciiedf  152  App.  Div.  161    (136  Supp.  608). 

Trowbridge  t.  Dldier,  11  Super.  Ct.  Rep.  (4 
Duer.)  448. 
Pleading  —  Defective  Copies  —  Effect.    70^ 
Misc.  268  (134  Supp.  924). 

Trowbridge  t.  Ehrich,  116  App.  Div.  457; 
101  Supp.  995. 
Boundaries  —  Reference     to     Streets  — 
Where  Line.    139  Supp.  1078. 

Trowbridge  t.  Ehrich,  191  N.  Y.  361. 
Boundaries  —  By  Highways  —  Where  Line. 
207  N.  Y.  503;  139  Supp.  1078,  1079. 
Followed,  App.  Div.  (141   Supp. 

1135). 

Trowbridge  t.  Metcalf,  5  App.  Div.  318 ;  3» 
Supp.  241. 
Wills  —  Equitable  Conyersion.     78  Misc. 
694   (140  Supp.  240). 

Trowbridge  t«  Townsend,  79  Misc.  65;  14a 
Supp.  503. 

Troy,  City  of  t.  United  Traction  Co^  134 

App.  Div.  756;  119  Supp.  474. 
Same  Case,  202  N.  Y.  333. 

Troy,  City  of  t.  United  Traction  Co.,  137 

App.  Div.  935;  122  Supp.  1124. 
Affirmed,  202  N.  Y.  333. 

Troy,  City  of  t.  United  Traction  Co.,  202 

N.  Y.  333. 
Public  Service  Commission  —  Complaints 
—  Necessity.    157  App.  Div.  162  (141  Supp. 
1022). 

Troy  Press  Co.,  Matter  of,  94  App.  Div.  514; 
88  Supp.  115. 
Newspapers   —   Designation   —   Validity. 
140  Supp.  804. 

Troy  Press  Co.,  Matter  of,  179  N.  Y.  529. 
Newspapers   —   Designation   —   Validity. 
140  Supp.  804. 

Troy  Public  Works  Co.  t.  Yonkers,  City  of» 

68  Misc.  372;  124  Supp.  307. 
Affirmed,    145    App.   Div.   527    (129   Supp. 
920). 

Troy  Public  Works  Co.  t.  Yonkers,  City  of» 

145  App.  Div.  527;  129  Supp.  920. 
Affirmed,  207  N.  Y.  81. 
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Troj  Public  Works  Co.  t.  Yonkers,  City  of, 

207  N.  Y.  81. 

Troy  &  Boston  B.  Co.  y.  Lee,  13  Barb.  169. 
Eminent  Domain  —  Award  —  Inadequate 
Damages.    124  Supp.  741. 

Trabenback  r.  Nelson,  73  Misc.  466;   133 
Supp.  388. 

Tmdden  t.  Metropolitan  Life  Ins.  Co.,  50 

App.  Div.  473;  64  Supp.  183. 
Insurance  —  Application  —  Statements  as 
to  iUlments  —  Force.    141  Supp.  532. 

Tmdden  t.  Metropolitan  Life  Ins.  Co.,  69 

App.  Div.  392;  74  Supp.  1083. 
Insurance  —  Falsity  —  Direction  of  Ver- 
dict.   79  Misc.  271  (140  Supp.  217). 

True  T.  Lehigh  Talley  B.  Co.,  22  App.  Div. 

588;  48  Supp.  86. 
Appeal  —  From  Nonsuit  —  Reinstatement 

of  Verdict.    200  N.  Y.  88. 

Tme  T.  Klagara  €(orge  B.  Co.,  70  App.  Div. 
383;  76  Supp.  216. 
Railroads  —  Negligence  —  Liability     to 
Servants.     144  App.  Div.  640    (129  Supp. 
382). 

Trnesdale  t.  Chnmar,  75  Hun,  416;  58  St. 
Rep.  613;  27  Supp.  87. 
Stockholder's  Liability — ^Judgment  Against 
Corporation  —  Effect.     70  Misc.  661   (127 
Supp.  806). 

Trnesdale  t.  Boehester,  City  of,  33  Hun, 
574. 
Municipal    Officers  —  Power    to    Increase 
Salary.    153  App.  Div.  472  (138  Supp.  559). 

Tmesdell  t.  Erie  B.  Co.,  114  App.  Div.  34; 
99  Supp.  694. 
Evidence  —  Measurements  and  Estimates 
—  Relative  Weight.      155  App.  Div.  479 
(140  Supp.  274). 

Tmesdell  v.  Pierce,  152  App.  Div.  453;  137 
Supp.  849. 

Trull  V.  Grander,  8  N.  Y.  115. 

Tenant  —  Failure  to  Obtain  Possession  «» 
Remedy.    76  Misc.  189  (136  Supp.  297). 

Tmman  t.  Lester,  71  App.  Div.  612;  75 
Supp.  548;  10  Ann.  Gas.  478. 
Pleading  —  Amendment  —  New  Cause  of 
Action.  150  App.  Div.  41  (134  Supp.  453). 
Pleading  —  Amendment  —  Scope  of  Power. 
150  App.  Div.  402  (134  Supp.  1100;  3  Civ. 
Pro.  Rep.  N.  S.  353). 

Tmmble,  Matter  of,  137  Aipp.  Div.  483 ;  122 
Supp.  763. 
Modified,  199  N.  Y.  464. 

Tmmble,  Matter  of.  199  N.  Y.  454. 

Wills  —  Perpetuities  —  Annuity.       161 

App.  Div.  171  (135  Supp.  347). 

Wills  —  Probate  —  Effect  of  Partial  II- 

legaUty.     79  Misc.  187  (139  Supp.  872). 

Followed,  204  N.  Y.  660. 

Cited,  74  Misc.  336  (134  Supp.  237). 

Tmmbnll  v.  Palmer,  42  Misc.  628;  87  Supp. 
614. 
Taxation  —  Grievance  Day  —  Notice  — 
Sufficiency.    68  Misc.  543  (125  Supp.  281). 


Tmmbnll  t.  Palmer,  104  App.  Div.  51;  93 
Supp.  349. 
Illegal  Tax  •—  Equitable  Action.    149  App. 
Div.   896    (134   Supp.   885);    68   Misc.   544 
(125  Supp.  282). 

Trust  Co.  of  America  v.  Conklln,  65  Misc. 
1;   119  Supp.  367. 
Negotiable      instruments  —  Liability  — 
FiUed  in  Blanks.    140  App.  Div.  267  (125 
Supp.  96). 

Tmsts  &  Guarantee  Co.  v.  Sawyer,  146  App. 
Div.  63;   130  Supp.  582. 

Tnbblolo,  Matter  of,  146  App.  Div.  323 ;  130 
Supp.  776. 

Tnbblolo  r.  Brooklyn  Heights  B.  Co.,  133 

App.  Div.  931;  118  Supp.  1147. 
Same  Case,  146  App.  Div.  323   (130  Supp. 

776). 

Tnbblolo  r.  Brooklyn  Heights  B.  Co.,  134 

App.  Div.  940;  118  Supp.  1147. 
Cited,  146  App.  Div.  324   (130  Supp.  777). 

Tnbridy  v.  Wright,  144  N.  Y.  519;  64  St. 
Rep.  46. 
Mechanics'  Lien  —  Who  Entitled  To.   146 
App.  Div.  528  (129  Supp.  921). 

TncclUo  T.  Plttelli,  161  St  Rep.  314;   127 
Supp.  314. 

Tuck  T.  Knapp,  42   Mi&c.   140;    85   Supp. 
1001. 
Distinguiahed  —  Trustee  in  Bankruptcy— 
Reaching   Contingent   Estates.     155   App. 
Div.  640   (140  Supp.  814,  817). 

Tnck  V.  Tnek,  117  App.  Div.  421;  102  Supp. 
688. 
Distinguiahed  —  Divorce — Connivance.    137 

Supp.  834. 

Tucker  v.  Ball,  1  Barb.  94. 
Wills  —  Vested  or  Contingent  Estates.    78 
Misc.  236,  239  (138  Supp.  157,  159). 

Tneker  r.  Bishop,  16  N.  Y.  402. 
Wills  —  Contingent  Estates  —  Suspension 
of  Alienation.    205  N.  Y.  200. 
Wills  —  Who  Take  —  Construction.     141 
App.  Div.  905   (126  Supp.  802). 

Tucker  t.  Brooklyn  Heights  B.  Co.,  131 

App.  Div.  97;  115  Supp.  224. 
Negligence  —  Collision — ^Province  of  Jury. 
144  App.  Div.  274   (128  Supp.  1002). 

Tucker  v.  Clarke,  2  Sandf.  Ch.  96. 
Action  for  Breach  of  Covenant  —  Proof— 
Practice.     142  App.  Div.  366   (127  Supp. 
165). 

Tucker  v.  Cooney.  34  Hun,  227. 
Covenant  of  Title  —  Breach  —  What  Con- 
stitutes.    148   App.   Div.   673    (133   Supp. 
316). 

Tucker  t.  Dudley,  104  App.  Div.  191;  93 
Supp.  356. 
Appealibility  —  Denial    of    Reargument. 
133  Supp.  922. 

Tneker  t.  GoodseU  Co.,  14  App.  Div.  89;  43 
Supp.  460;  4  Ann.  Gas.  86. 
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Attachment  —  Affidavit  —  Sufficiency.  77 
Misc.  278  (136  Supp.  381;  3  Civ.  Pro.  Rep. 
N.  S.  11). 

Tucker  v.  N.  Y.  C.  &  H.  B.  B.  Co^  124  N. 

Y.  308;   36  St.  Rep.  272. 
Infants  —  Contributory  Negligence.     208 
N.  Y.  418. 

Tucker  v.  Supreme  Tent,  Knights  of  Mac- 
cabees, 128  App.  Div.  918;    113   Supp. 
1149. 
Benefit  Insurance  —  Forfeiture  —  Liquor 
Business.     199  N.  Y.  404. 
Tucker  v.  Tucker,  4  Keyes,  136 ;  4  Abb.  Ct. 
Ajpp.  Dec.  428. 
Surrogate  —  Jurisdiction  —  Powers.      72 
Misc.  669. 

Tucker  v.  United   Life   A   Accident   Ins. 

Ass'n,  133  N.  Y.  548 ;  44  St.  Rep.  100. 
Fraud  —  Misrepresentations  as  to  Health. 

72  Misc.  213  (131  Supp.  86). 

Tnllis  T.  Brooklyn  Heights  B.  Co^  71  App. 
Dlv.  494;  75  Supp.  863. 
Railroad   Law   —   Application   to   Street 
Railways.    205  N.  Y.  365. 

Tnllock  T.  B.,  L«  &  W.  B.  Co^  161  St.  Rep. 
946;   127  Supp.  946. 
Affirmed,  147  App.  Div.  624  (132  Supp.  88). 

Tnllock  T.  B.,  L.  &  W.  B.  Co^  147  App.  Div. 
524;  132  Supp.  88. 
Affirmed,  206  N.  Y.  576. 

Tnlly,  Matter  of,  54  Misc.  184;   105  Supp. 
858. 
Guardians  —  Who  Appointed.     75  Misc. 
427  (135  Supp.  685). 

Tully  V.  N.  Y.  Times  €0.,  78  Misc.  165;  137 
Supp.  962. 

Tnma  v.  Plepenhrlnk,  77  Misc.  357;    136 
Supp.  343. 

Tunlson  v.  Tunlson,  4  Bradf.  138. 
Wills  —  What     Undue     Influence.       136 
Supp.  1085,  1105,  1107. 

Tnomey  t.  O'Beflly,  Skelly  A  Fogarty  Co., 

3  Misc.  302;  22  Supp.  930. 
Negligence  —  Liability  —  Presumption. 
145  App.  Div.  526  (130  Supp.  476). 

Tnpper  t.  Metropolitan   St.   By.   Co.,  36 

Misc.  819;   74  Supp.  868. 
Street  Railways  —  Collision  —  Avoidance 
—Care  Required.    76  Misc.  302  (137  Supp. 

77). 

Tur  V.  Arrue,  156  App.  Div.  547;  141  Supp. 
586. 

Turck  V.  Chlsholm,  53  Misc.  110;  103  Supp. 
1095. 
Examination   Before  Trial  —  When   Al- 
lowed.   151  App.  Div.  721  (136  Supp.  226). 

Turco  V.  TrlmboU,  152  App.  Div.  431;  137 
Supp.  343. 

TurelU  Matter  of,  47  App.  Div.  560;  62  Supp. 
1053. 
Wills  —  Attestation  —  Forms.     76  Misc. 

174  (136  Supp.  938). 


Turell,  Matter  of,  166  N.  Y.  330;  32  Civ.  Pro. 
Rep.  33. 
Holographic  Wills  —  Publication — ^Requi- 
sites.   75  Misc.  433  (135  Supp.  617);  (Dis.) 
132  Supp.  820. 

Explained  —  Wills  —  Publication  and  At- 
testation —  Requisites.  155  App.  Div.  57& 
(141  Supp.  7). 

Distinguished  —  Wills  —  Execution — Suf- 
ficiency.    (Dis.)    132  Supp.  820. 

Turk  V.  Koehler  &  Co.,  144  App.  Div.  53; 
128  Supp.  809. 

Turl  T.  N.  Y.  Contracting  Co.,  46  Mi&c.  164 ; 
93  Supp.  1103. 
Distinguished  —  Streets  —  Obstructions — 
Abutter's  Rights.    80  Misc.  108  (140  Supp. 
835). 

Tnrnbull  v.  Banks,  22  App.  Div.  508;    48 
Supp.  40. 
Attorneys  —  Unconscionable     Agreements 
with  Client.     79  Misc.  317,  345  (140  Supp. 
192,  311). 

Tumbull  V.  Turnbull,  118  App.  Div.  449; 
103  Supp.  499. 
Gift  of  Deposit  —  What  Constitutes.    14^ 
App.  Div.  864   (128  Supp.  1114). 

Turner,  Matter  of,  142  App.  Div.  645;  127 
Supp.  641. 
Same  Case,  149  App.  Div.  946   (134  Supp. 
1148). 

Wills  —  Construction  —  Ambiguity  —  Ef- 
fect.   72  Misc.  616  (132  Supp.  262). 

Turner,  Matter  of,  149  App.  Div.  946;  134 
Supp.  1148. 
Reversed,  206  N.  Y.  93. 

Turner,  Matter  of,  152  App.  Dlv.  231;  13r 
Supp.  512. 
Modified,  208  N.  Y.  261. 

Turner,  Matter  of,  208  N.  Y.  261. 
Turner,  Matter  of,  206  N.  Y.  93. 

Remittitur  Amended,  206  N.  Y.  676. 

Turner  v.  Appleby,  141  App.  Dlv.  933;  lir 
Supp.  1148. 
Affirmed,  205  N.  Y.  600. 

Turner  v.  Bissell,  69  Misc.  167;  126  Supp. 
234. 

Turner  v.  Boyce,  11  Misc.  502;   33  Supp. 
433. 
Tax  Sales  —  Illegality  —  Statutory  Cure. 
134  Supp.  344. 

Turner  v.  Bryant,  152  App.  Dlv.  601;   137 
Supp.  466. 

Turner  v.  Dlnnegar,  20  Hun,  465. 
Malicious  Prosecution  —  Proof  of  Crime 
as  Defense.    145  App.  Div.  466  (129  Supp. 
972). 

Turner  v.  Howard,  10  App.  Div.  555;   42- 
Supp.  335. 
Realty  —  Purchaser  for  Valuable  Consid- 
eration.     149   App.   Div.   927    (133   Supp.. 
1130). 

Turner  v.  Keller,  66  N.  Y.  66. 
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Indorser  —  Liability  —  Defenses.  156  App. 
Div.  279  (141  Supp.  306). 

Tarner  t.  Mather,  86  App.  Div.  172;   83 
Supp.  1013. 
Legacies  —  Charge  on  Realty  —  Burden. 
75  Misc.  501  (136  Supp.  633). 

Turner  t«  Nassau  Electric  By.  Co.,  41  App. 
Div.  213;  58  Supp.  490. 
Personal  Injuries  —  Proximate  Cause.  201 
N.  Y.  224. 

Tomer  y.  Newbnrgh,  City  of,  109  N.  Y.  301; 
15  St.  Rep.  93;  28  Week.  Dig.  479. 
Municipalities  —  Obstruction  in  Street  — 
Notice.     204  N.  Y.  429;   141  App.  Div.  573 
(125  Supp.  944). 

Personal      Injuries  —  Results  —  Opinion 
Evidence.     200  N.  Y.  397. 
Cities  —  Obligation  Respecting  Streets  — 
Delegation.     208  N.  Y.  51. 

Turner  t.  N.  Y.  C.  A  H.  B.  B.  Co.,  74  Misc. 
524;  132  Supp.  418. 

Turner  t.  Woolworth,  153  App.  Div.  293; 
137  Supp.  1071. 

Turner  Co.  v.  Bobinson,  55  Misc.  280;  105 
Supp.  98. 
Statute  of  Frauds  —  Memorandum  —  Suf- 
ficiency. 76  Misc.  510  (135  Supp.  583). 
Explained  —  Statute  of  Frauds  —  Mem- 
orandum —  Sufficiency.  75  Misc.  620 
(133  Supp.  1034). 


Turrel  y.  Turrel,  2  Johns.  Oh.  391. 
Divorce  —  Separation  —  Refusal  of  De- 
cree —  Alimony.    69  Misc.  441  (125  Supp. 
1066). 

Turteltaub  t.  Trachtenberg,  143  App.  Div. 
281;   128  Supp.  485. 

Turtle  T.  Turtle,  31  App.  Div.  49 ;  52  Supp. 

857 ;  27  Civ.  Pro.  Rep.  289 ;  5  Ann.  Gas. 
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Affidavit  —  Verification  Outside  State  — 

Force.      141    App.    Div.    924    (125    Supp. 

1042). 

Tnrton  v.  N.  Y.  Recorder  Co.,  144  N.  Y.  144; 
63  St.  Rep.  69. 
Libel  and  Slander  —  Evidence  —  Otber 
Utterances.    141  App.  Div.  204  (125  Supp. 
1060). 

Libel  —  Complaint  —  Allegations  Showing 
Malice.     69  Misc.  212   (126  Supp.  545). 

Tnrrer  t.  Field,  13  St.  Rep.  12. 
Contemporaneous  Instruments  —  Construc- 
tion.   73  Misc.  469  (133  Supp.  390). 

Tuscarora  Club  of  MiUbrook  v.  Brown,  154 

App.  Div.  366;  139  Supp.  766. 

Tuscarora  Land  &  Improvement  Co.  v.  Mil- 
lar, 143  App.  Div.  955;  128  Supp.  1148. 
Affirmed,  206  N.  Y.  727. 
Same  Case,  202  N.  Y.  537. 

Tuscarora  Nation  of  Indians  v.  Williams, 

79  Misc.  445;   141  Supp.  207. 

Tuska  V.  Heller,  Hirsh  &  Co.,  140  App.  Div. 
909;   125  Supp.  1147. 
Same  Case,  140  App.  Div.  323   (125  Supp. 

182). 


Tuska  V.  Heller  HIrsh  &  Co.,  140  App.  Div. 
323;  125  Supp.  182. 

Tuska  V.  O'Brien,  68  N.  Y.  446. 
Judgment  —  Conclusions  —  What  Matters. 

71  Misc.  Ill   (129  Supp.  908). 

TnthlU,  Matter  of,  36   App.   Div.   492;    55 
Supp.  657. 
Drainage     Law  —  Constitutionality.       70 
Misc.  270   (126  Supp.  641). 

Tuthlll,  Matter  of,  163  N.  Y.  133. 

Drainage  Law  —  Constitutionality.  *  143 
App.  Div.  761  (128  Supp.  345);  70  Misc. 
270  (126  Supp.  641). 

TuthiU  T.  Davis,  121  App.  Div.  290;    105 

Supp.  672. 
Same  CasCy  148  App.  Div.  805   (133  Supp. 
384;   3  Civ.  Pro.  Rep.  N.  S.  66). 
Wills  —  Construction  —  Estate  Passing. 

79  Misc.  380  (140  Supp.  926). 

Cited,  80  Misc.  572,  576,  579,  581,  583,  592 
(141  Supp.  620,  622,  625,  626,  631,  632). 

Tuthlll  V.  Long  Island  B.  Co.,  75  Horn,  556 ; 
58  St.  Rejp.  195;  26  Supp.  1029. 
Venue  —   Change  —  Effect  of  Want   of 
Means.     140  Supp.  930. 

TnthlU  T.  Myrus,  57  Ajpp.  Div.  37;  68  Supp. 
37 
Trial  —  Fatal  Variance.    126  Supp.  79. 

TnthlU  T.  Boberts,  22  Hun,  304. 
Statute    of    Frauds  —  Unaffected    Parol 
Agreements  Respecting  Realty.     (Dis.)  151 
App.  Div.  181    (135  Supp.  913). 

TnthlU  V.  SchlnasI,  141  App.  Div.  520;  126 
Supp.  409. 
Discovery  —  A£Brmative    Defenses.       144 
App.  Div.  175   (128  Supp.  989). 

TnthlU  T.  Skldmore,  124  N.  T.  148;  35  St 
Re]^.  226. 
Pleading  —  Inconsistency  —  Election.  150 
App.  Div.  124  (134  Supp.  696);  77  Misc. 
179  (136  Supp.  41);  138  Supp.  502;  3  Civ. 
Pro.  Rep.  N.  S.  8. 

Tuthfll  V.  WUson,  90  N.  Y.  423. 
Undisclosed  Principal  —  Liability  —  Elec- 
tion. 147  App.  Div.  17  (131  Supp.  632); 
149  App.  Div.  577  (134  Supp.  253);  141 
App.  Div.  850  (126  Supp.  890);  69  Misc. 
118  (125  Supp.  40) ;  141  Supp.  1128. 
Agency  —  Suing  Both  Agent  and  Principal. 

80  Misc.  135   (141  Supp.  695). 

Tnttle  T.  Bebee,  8  Johns.  152. 
Assignments  at  Common  Law  —  Validity. 
144  App.  Div.  642   (129  Supp.  851). 

Tnttle  V.  Dubuque  Fire  &  Marine  Ins.  Co., 

155  App.  Div.  802;   140  Supp.  920. 

Tnttle  V.  Heavy,  59  Barb.  334. 
Guardians  —  Powers  —  Sale    of    Assets. 
201  N.  Y.  497. 

Tweedle  v.  Clark,  114  App.  Div.  296;   99 
Supp.  856. 
Lien  Law  —  Redemption  —  Time  for.    80 
Misc.  529    (141  Supp.   591). 

Tweedy  v.  U.  8.  Life  Ins.  Ass'n,  24  Oiv. 
Pro.  Rep.  259;  33  Supp.  412. 
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TWELFTH  WAKD  BANK  —  UDELL. 


Motions  —  Failure  to  Give  Notice — ^Effect. 
154  App.  Div.  586  (139  Supp.  191). 

Twelfth  Ward  Bank  t.  Brooks,  63  App.  DIt. 
220;  71  Supp.  388. 
Promissory      Notes  —  Payment  —  Dis- 
charge.   149  App.  Div.  19  (133  Supp.  623). 

Twelfth  Ward  Bank  y.  Columbia  Pub.  Co., 

51  Misc.  62;   99  Supp.  908. 
Same  Case,  125  Supp.  1121. 

TwelTo  Commitments,  Case  of,  19  Abb.  Pr. 
*  394. 

Disorderly  Conduct  —  What  Constitutes. 
73  Misc.  347  (132  Supp.  677). 

Twiss  T.  Lehigrh  Talley  R.  Co^  61  App.  Div. 
286;  70  Supp.  241;  10  Ann.  Oas.  88. 
Trial  —  Vermct  —  Coercion  of  Jury.'   199 
N.  Y.  359. 

Twombley  r.  Central  Park,  North  A  East 
River  B.  Co^  69  N.  Y.  158. 
Contributory    Negligence  —  Exposure    to 
Danger.     70  Misc.  559   (127  Supp.  309). 

Twombley  v.  New  York,  City  of,  70  Misc. 
515;  127  Supp.  388. 

Twombly  v.  Cassidy,  82  N.  Y.  155;  10  Week. 
Dig.  571. 
Mortgage  —  Payment  by  Junior  Mortgagee 
—Effect.      156    App    Div.    34    (140    Supp. 
911). 

Tyler,  Matter  of,  162  St.  Rep.  731;  128  Supp. 
731 
Wills'—  Codicil  —  Effect.     152  App.  Div. 
239  (136  Supp.  862). 

Tyler  v.  Gardiner,  35  N.  Y.  559. 

Wills  —  What     Undue     Influence.       136 
Supp.  1107. 

Undue  Influence  —  Burden  of  Proof.    207 
N.  Y.  229;  139  Supp.  1005,  1006,  1009. 
Distinguished  —  Wills  —  What  Undue  In- 
fluence.   80  Misc.  58  (140  Supp.  734). 
Precedents  —  Ecclesiastical  Decisions.     80 
Misc.  27   (141  Supp.  792). 

Tyler  t«  Hildreth,  77  Hun,  580;  60  St.  Rep. 
537;  28  Supp.  1042. 
Surety  —  Subrogation  —  Compelling  As- 
signment.    148  App.  Div.  507    (132  Supp. 
832). 

Tyler  t.  Seller,  76  Misc.  185;   136  Supp. 
394. 

Tyler  t.  Taylor,  8  Barb.  585. 


Co-Tenants  —  Actions  Between.    75  Mise. 
647   (133  Supp.  1024). 
Co-Tenants  —  Powers  —  Sale  of  Property. 
(Dis.)  75  Misc.  649  (133  Supp.  1025). 

Tyndall,  Matter  of,  117  App,  Div.  294;  102 
Supp.  211;  38  Civ.  Pro.  Rep.  283. 
Appeals  —  From  Surrogates'  Court — ^Hear- 
ing De  Nova.    80  Misc.  24  (141  Supp.  790). 

Tyndall  v.  N.  ¥•  C.  &  H.  R.  R.  Co.,  157  App. 
Div.  186;  141  Supp.  879. 

Tyng  V.  American  Surety  Co.,  48  App.  Div. 
240;  62  supp.  843. 
Attachment  —  Damages  —  Counsel  Fees. 

72  Misc.  9    (128  Supp.   1063). 

Tyng  T.  American  Surety  Co.,  69  App.  Div. 

137 ;  74  SuDp.  502. 
Attachment  Bond  —  Liability  —  Counsel 
Fees.     72  Misc.  9  (128  Supp.  1063). 

Tyngr  T.  American  Snrety  Co.,  174  N.  Y.  166. 
Ctted,  72  Misc.  9   (128  Supp.  1063). 

Tyng  T.  U.  S.  Submarine  Sk  Torpedo  Boat 
Co.,  1  Hun,  161. 
Contracts  —  Conditional    Liability.      147 
App.  Div.  67  (131  Supp.  802). 

Typothetae  of  N.  Y.  City  t.  Typoirraphlcal 

Union  No.  6,  66  Misc.  484;   117  Supp. 
144. 
Cited,  68  Misc.  532  (124  Supp.  971). 

Typothetae  of  N.  Y.  City  v.  Typographical 

Union  No.  6,  138  App.  Div.  293;    122 

Supp.  975. 

Appeal    —    Remittitur    —    Judgment    — 

Strict    Compliance.      69    Misc.    311     (125 

Supp.  S36). 

Tyrell  v.  New  York,  City  of,  159  N.  Y.  239. 
Municipal  Employees  —  Salary — Construc- 
tion of  Statute.  152  App.  Div.  835  (137 
Supp.  816). 

Tysen  t.  Blake,  22  N.  Y.  558. 
Personalty  —  Life  Beneficiary  —  Disposi- 
tion  of   Fund.      141   App.   Div.    330    (126 
Supp.  404). 

Tysen  t.  Tysen,  140  App.  IMv.  370;    125 
Supp.  479. 

Tyson  v.  Post,  108  N.  Y.  217;  13  St.  Rep. 
503;  28  Week.  Dig.  6. 
Chattel    Mortgages  —  On    Fixtures.      70 
Misc.  464   (128  Supp.  1108). 
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Ubart  T.  Baltimore  A  Ohio  R.  Co.,  117  App. 

Div.  831;  102  Supp.  1001;  38  Civ.  Pro. 

Rep.  367. 
Complaint  —  Allegations  as  to  Residence — 
Necessity.     141  App.  Div.  368   (125  Supp. 
1044) . 

Jurisdiction  —  Attack  —  Motion  to  Set 
Aside  Service.  157  App.  Div.  256  (141 
Supp.  964). 


Ubert  T.  Schonger,  144  App.  Div.  696;  129 
Supp.  545. 

Udell  T.  Steams,  125  App.  Div.  196;   109 

Supp.  407. 
Wills  —  After-bom  Children  —  When  In- 
herit.    141  App.  Div.  86  (125  Supp.  719) ; 
78  Misc.  698  (140  Supp.  590). 
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Cggla  T«  BrokAW,  77  App.  Dlv.  310;  79  Supp. 
244. 
Demurrer  —  Reaching  Redundancy.     153 
App.  Div.  371  (138  Supp.  517). 

Cggla  T.  Brokaw,  117  App.  Div.  586;  102 
Supp.  857;  19  Ann.  Gas.  391. 
Negligence  —  Res  Ipsa  Loquitur  —  Proof. 

148  App.  Div.  682  (133  Supp.  274);  132 
App.  Div.  212  (138  Supp.  90). 

Nuisance  —  Liability  —  Unsafe  Premises. 

149  App.  Div.  619,  620  (133  Supp.  941, 
942);  153  App.  Div.  215  (138  Supp.  92); 
69  Misc.  625  (126  Supp.  95). 

Nuisance  —  What  Constitutes.  153  App. 
Div.  210  (138  Supp.  88);  70  Misc.  136 
(128  Supp.  190). 

Nuisance  —  Persons  Liable.  153  App.  Div. 
216  (138  Supp.  92). 

Chlefelder  r.  Mt.  Vernon,  City  of,  76  App. 
Div.  349;  78  Supp.  500. 
Streets  —  Dedication  —  Acceptance.     141 
Supp.  990. 

Uhler  T.  Uhler,  162  St  Rep.  963;  128  Supp. 
963. 

Uhlman  t.  N.  T.  Life  Ins.  Co^  109  N.  Y.  421 ; 

16  Sit.  Rep.  371. 
Accounting  —  Grounds  for.    141  App.  Div. 
253   (125  Supp.  1072). 

Uhlman  y.  Uhlman,  51  Super.  Ct.  Rep.  (19 
J.  &  S.)  361. 
Divorce  —  Counsel  Fees  —  Husband's  Lia- 
bUity.      (Dis.)     143    App.    Div.    970    (128 
Supp.  973). 

Uhlmann  y.  Uhlmann,  17  Abb.  N.  C.  236. 
Separation  —  Abandonment  —  Offer      to 
Return— Effect.     156  App.  Div.   692    (141 
Supp.  379). 

Questioned  —  Divorce — Desertion  —  What 
Contitutes.      134  Supp.  68. 

UUne  y.  N.  Y.  C.  A  H.  B.  B.  Co.,  101  N.  Y. 

98. 
Nuisance  —  Reasonable  Use  of  Premises 
— LiabiUty.  72  Misc.  280  (131  Supp.  61). 
Trespass  —  Damages  —  Successive  Ac- 
tions. 76  Misc.  566  (137  Supp.  147i 
Abutter  —  Consequential  Damages — ^Right 
to  Recover.  (Dis.)  141  App.  Div.  587  (126 
Supp.  193). 

UUman  y.  Cameron,  186  N.  Y.  339. 
Parties— Want  of  Capacity  to  Sue.    (Dis.) 
148  App.  Div.  81   (132  Supp.  1035). 
Demurrer  —  Want  of  Capacity  to  Sue  -^ 
Questions  Involved.    153  App.  Div.  165  (138 
Supp.  269) . 

UUman  y.  Ullman,  151  App.  Div.  419;  135 
Supp.  1080. 

Ullmann,  Matter  of,  137  N.  Y.  403;  51  St. 
Rep.  1;  29  Abb.  N.  C.  473. 
Transfer  Tax  Proceedings  —  Construction 
of  Wais.     80  Misc.  143  (141  Supp.  799). 

Ullrlcli  y,  N.  Y.  C.  ft  H.  B.  B.  Co.,  156  App. 
Dlv.  917;    141  Supp.  1149. 
Same  Case,  156  App.  Div.  917   (141  Supp. 
1149). 

Ullrich  y.  New  York  Press  Co.,  23  Misc. 
168;  50  Supp.  788. 


Libel  —  Privileged  Communications.  68 
Misc.  569  (125  Supp.  219). 

Ulrieh  y.  N.  Y.  a  ft  H.  B.  B.  Co.,  108  N.  Y. 

80;  13  St.  Rep.  120;  28  Week.  Dig.  1. 
Carriers  —  Liability  for  Injuries  to  Pas- 
sengers —  Exemption.     151  App.  Div.  135 
(136  Supp.  359). 

Ulster  Connty  Bank  y.  McFarlan,  3  Denlo, 
553. 
Negotiable  Instruments  —  Conditional  Ac* 
ceptance   —   Effect.      149   App.   Div.    181 
(133  Supp.  617). 

Ulster  Connty  Bank  y.  McFarlan,  5  HilU 
432. 
Negotiable  Instruments  —  Conditional  Ac- 
ceptance —  Effect.    149  App.  Div.  181  (133 
Supp.  617). 

Ulster  Connty  Savings  Inst  y.  Leake,  73 

N.  Y.  161. 
Insurance  —  Mortgagee  Clause  —  Validity. 
160  App.  Div.  671  (136  Supp.  770). 

Ulster  Connty  Savings  Inst  v.  Yonng,  161 

N.  Y.  23. 
Surety  —  Liability  —  Construction  of  Con- 
tract, 145  App.  Div.  112  (128  Supp.  145) ; 
156  App.  Div.  311  (141  Supp.  236). 
Decedents'  Estates  —  Rejection  of  Claim 
— Necessity  of  Writing.  146  App.  Div. 
63  (130  Supp.  401). 

Decedents'  Estates  —  Claims  —  What  Re- 
jection. 75  Misc.  528  (135  Supp.  803;  3 
Civ.  Pro.  Rep.  N.  S.  292). 

Underbill  y.  Cohen,  61  Misc.  627 ;  114  Supp. 
115;  1  Civ.  Pro.  Rep.  N.  S.  26. 
Summary  Proceedings  —  Petition  —  Suffi- 
ciency.    201  N.  Y.  456   (2  Civ.  Pro.  Rep. 
N.  S.  157). 

Underhfll  y.  Collins,  132  N.  Y.  269;  43  St. 
Rep.  786. 
Lease  —  Provision  for  Reletting  —  Force. 
138  Supp.  100. 

Lease  —  Surrender  —  What  Constitutes. 
143  App.  Div.  480  (127  Supp.  1039). 

Underbill  v.  Jordan,  72  App.  Div.  71;  76 
Supp.  266. 
Joint    Venture  —  Right    to    Accounting. 
155  App.  Div.  176   (140  Supp.  83). 

Underhlll  v.  Eelms,  54  App.  Div.  214;  66 
Supp.  573. 
Tax  Deed  —  Fatal  Defects.    71  Misc.  230 
(128  Supp.  515). 

Underhlll  y.  Pomeroy,  2  Hill,  603. 
Trial  —  Motion  for  Nonsuit  —  Specifying 
Defects.     68  Misc.  288   (125  Supp.  252). 

Underwood  y.  Cnrds,  127  N.  Y.  523 ;  40  St 
Rep.  255. 
Wills  —  Trusts  —  Suspension  of  Aliena- 
tion. 76  Misc.  424  (137  Supp.  163). 
Equitable  Converdon  —  When  Takes 
Place.  203  N.  Y.  481;  79  Misc.  663  (141 
Supp.  326). 

Underwood  y.  Oreen,  42  N.  Y.  140. 
Nuisance  —  Abatement  —  Unauthoriced 
Acts.     145  App.  Div.  100  (129  Supp.  478). 

Underwood  v.  Greenwich  Ins.  Co.,  161  K. 
Y.  418. 
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Contracts  —  Custom  as  Part.     156  App. 
Div.  683   (141  Supp.  453). 

Underwood  t.  PennsylTanJa  Fire  Ins*  Coif 

168  St  Rep.  105;  134  Supp.  105. 

Underwood  t.  Sehnls,  Matter  of,  164  St 

Rep.  158;  130  Supp.  158. 

Underwood  Typewriter  Co.  y.  Drlscoll,  171 

St  Rep.  871;  137  Supp.  871. 

Ungrer  t.  MlUer,  153  App.  Div.  896;    138 
Supp.  1146. 
Same  Case,  155  App.  Div.  878   (139  Supp. 
1148). 

Unfirer  t.  Ungrer,  152  App.  Div.   828;    137 
Supp.  .730. 

Ungrleh,  Matter  oi;  48  App.  Div.  694;  62 

Supp.  975. 
Executors  —   Accountability  —  Turning 
Over  Possession.     141  App.  Div.  326   (126 
Supp.  401) ;   153  App.  Div.  332  (137  Supp. 
1014);   72  Misc.  329   (131  Supp.  192). 

Ungrich,  Matter  of,  140  App.  Div.  930;  125 
Supp.  1148. 
Reversed,  201  N.  Y.  415. 

Unflrrlcli,  Matter  of,  166  N.  T.  618. 

Cited,  141  App.  Div.  326  (126  Supp.  401); 
153  App.  Div.  332   (137  Supp.  1014). 

Ungrkh  t.  Ball,  152  App.   Div.   824;    137 
Supp.  722. 

Ungrrlch  t.  Shall,  119  App.  Div.  843;   105 
Supp.  1013. 
Vendor  and  Purchaser  —  Defective  Title — 
Encroachment.      69  Misc.  228    (125  Supp. 
241). 

Ungrleh  t.  Ungrleh,  131  App.  Div.  24;  116 
Supp.  413. 
Same  Case,  141  App.  Div.  485   (126  Supp. 
419). 

Trustees  —  Action  By  —  Extent  of  Re- 
covery.     72  Misc.  476  (131  Supp.  322). 

Ungrleh  t.  Ungrleh,  141  App.  Div.  485;  126 
Supp.  419. 
Affirmed,  207  N.  Y.  662. 

Ungrleh  t.  Ungrleh,  146  App.  Div.  926;  131 
Supp.  1148. 

Union  Aflf oeiated  Ftest  t«  Heafh,  49  App. 

DlT.  247;  63  Supp.  96. 
Libel  —  Bar  —  Former  Judgment     160 
App.  Div.  175  (134  Supp.  851). 
Libel  —  Several  Publications  —  Separate 
Causes.      (Dis.)    149    App.   Div.    170    (133 
Supp.  870). 

Libel  —  Of  Corporation  —  LiabiUty.  (Dis.) 
149  App.  Div.  167  (133  Supp.  861). 

Union  Bank  t.  Bnsh,  36  N.  Y.  631. 
Pleading  —  Admissions  —  Conclusiveness. 
78  Misc.  181  (137  Supp.  933). 

Union  Bank  r.  Mott  27  N.  Y.  633. 
Joint  Debtors  —  Death  of  One  —  Seriyal 
—Practice.     76   Misc.   50,   54    (134   Supp. 
94,  97;  3  Civ.  Pro.  Rep.  N.  S.  190,  195). 

Union  Bank  of  Brooklyn,  Matter  of,  73 

Misc.  404;  132  Supp.  905. 


Affirmed,   147   App.   Div.   593    (133   Supp. 

62). 

Sec.  855   Code  —  ConstitntionaUty.     74 

Misc.  179;  132  Supp.  912. 

Union  Bank  of  Brooklyn,  Matter  of,  147 

App.  DiT.  593;  133  Supp.  62. 
Reversed,  204  N.  Y.  313. 

Union  Bank  of  Brooklyn,  Matter  of,  204  N» 

Y   313. 
Same  Case,  204  N.  Y.  680. 
Banks  —  Possession  by   Superintendent 
of  Banking  —  Duties  and  Powera    208  N. 
Y.  62;  152  App.  Div.  65   (136  Supp.  609). 

Union  Bank  of  Brooklyn  v.  Deshel,  139  App. 
Div.  217;   123  Supp.  585. 
Evidence  —  Offer  of  Compromise  —  Admi»- 
sibility.    78  Misc.  403  (138  Supp.  315). 

Union  Bank  of  Brooklyn  t.  Kantark  Realty 
Corporation,  72  Misc.  96;  129  Supp. 
635. 

Union  Bank  of  Brooklyn  t.  Bubensteln,  7& 

Misc.  461;  138  Supp.  644. 

Union  Bank  of  Brooklyn  t*  Bubensteln,  7fr 

Misc.  465;  138  Supp.  647. 

Union  Bank  of  Brooklyn  v*  Schleslnger,. 

142  App.  Div.  945;  127  Supp.  1147. 
Affirmed,  206  N.  Y.  716. 

Union  Bank  of  Brooklyn  t.  Sehnelder,  7(V 

Misc.  377;  128  Supp.  878. 
Reversed,  147  App.  Div.  1  (131  Supp.  738). 
See  146  App.  Div.  893  (130  Supp.  1133). 

Union  Bank  of  Brooklyn  t.  Sehnelder,  147 

App.  DiY.  1;  131  Supp.  738. 

Union  Bank  of  Brooklyn  t.  United  States 
Exehange  Bank,  143  App.  Div.  128;  127 
Supp.  661. 

Union  Bank  of  Boehester  t.  Gilbert,  83^ 

Hun,  417,  64  St  Rep.  740;   31  Supp. 

945. 
Ewplained  —  Usury  —  What  Instruments 
Affected.    74  Misc.  48  (133  Supp.  649). 

Union  College  t.  Hew  York,  City  of,  173  N. 

Y.  38. 
Deed  —  Condition  Subsequent.     161  App. 
Div.  394  (135  Supp.  1085). 
Contracts  —  Performance  —  Time.     12& 
Supp.  763. 

Union  College  t.  Wheeler,  61  N.  Y.  88. 
Mortgage  — ^Assignment  —  Equities.     74 
Misc.  549  (132  Supp.  288). 

Union  Credit  A  Improvement  Co.  r.  Union 
Stock  Yark  &  Market  Co.,  46  Misc.  431; 
92  Supp.  269. 

Assigned  Claim  —  Usury  —  Availability. 

71  Misc.  129  (128  Supp.  212). 

Union  Elevated  B,  Co^  Matter  of,  113  N.  Y. 

275;  22  St.  Rep.  792. 
Eminent  Domain  —  Necessity  —  Province 
of  Court.     69  Misc.  160  (125  Supp.  64). 

Union  Free  Sehool  Dlst  t.  Glen  Park,  Tn> 
lage  of,  109  App.  Div.  414;  96  Supp. 
428. 
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Determinatioii  of  School  Officials  —  Re- 
view.    75  Misc.  102  (132  Supp.  628). 

Union  Hotel  Co.  t.  Hersee,  79  N.  Y.  454. 
Construction  —  "  Citizen."     148  App.  Div. 
720    (132  Supp.  812;   3  Civ.  Pro.  Rep.  N. 

S.  54). 

Union  Lumber  Co.  t.  Cafllseli,  128  App.  Div. 
917;  113  Supp.  1149. 
Affirmed,   199  N.  Y.   584. 

Union    National  Bank  t.  Warner,  12  Hun, 
306. 
Fraudulent  Conveyances  —  Protection  of 
Grantee.    75  Misc.  288  (135  Supp.  80). 

Union  National  Bank  of  Cbleago  t.  Chap- 
many  169  N.  Y.  538. 
Contracts  —  Law  Governing.     206  N.  Y. 
200;  (Dis.)  74  Misc.  84  (131  Supp.  856). 
Actions  —  Abatement  —  Law  Governing. 
156  App.  Div.  325   (141  Supp.  508). 

Union  National  Bank  of  Franklinville  v. 
Dean,  154  App.  Div.  869;  139  Supp. 
835. 

Union  National  Bank  of  Troy  v.  Sixth  Nat 
Bank  of  N.  Y.,  43  N.  Y.  452. 
Pajonent      Under      Mistake  —  Recovery 
Back.     202  N.  Y.  253. 

Union  Pavin;  Co.  t.  Board  of  Contraet  A 
Snpply,  of  Schenectady,  74  Misc.  646; 
134  Supp.  740. 

Union  Stores  Corporation  v.  Haight,  126 
App.  Div.  291;  110  Supp.  423. 
Appealability  —  Discretionary  Orders.  153 
App.  Div.  269  (138  Supp.  216). 

Union  Stove  Co.  v.  Elingman,  20  App.  Div. 
449;  46  Supp.  721. 
Mechanics'  Lien  —  Realty  —  Test.     153 
App.  Div.  21  (138  Supp.  17). 

Union  Transfer  &  Storage  Co.  v.  Westeott 
Express  Co.,  79  Misc.  408;  140  Supp. 
98. 

Union  Tmst  Co.,  Matter  of,  77  Misc.  88; 
137  Supp.  437. 

Union  Tmst  Co.,  Matter  of,  172  N.  Y.  494. 
Distinguished  —  Appeals  —  In  Appellate 
Division  —  Entry  of  Order.    208  N.  Y.  158. 

Union  Tmst  Co.,  Matter  of,  179  N.  Y.  261. 
"Unmarried."    140  Supp.  460. 

Union  Tmst  Cow  r.  McCrom,  145  App.  DIt. 
409;  129  Supp.  1078. 
Affirmed,  207  N.  Y.  721. 

Union  Tmst  Co.  v.  Oliver,  77  Misc.  652;  187 
Supp.  525. 
Reversed,   155   App.   Div.   646    (140   Supp. 
681). 

Union  Tmst  Co.  v.  Oliver,  155  App.  Div. 
646;  140  Supp.  681. 

Union  Tmst  Co.  v.  Sickles,  125  App.  Dlr. 

105;  109  Supp.  262;  20  Ann.  Ca'*.  210. 
Foreign  Corporation  —  "Doing  Business." 
143  App.  Div.  652  (128  Supp.  199);  146 
App.  Div.  573  (131  Supp.  143);  147  App. 
Div.   795    (132   Supp.   185);    71  Misc.   217 


(128  Supp.  600);  78  Misc.  183  (137  Supp. 
946). 

Union  Trust  Co.  v.  Tan  Schaick,  156  App. 
Div.  769;  141  Supp.  945. 

Union  Tmst  Co.  v.  Whiton,  97  N.  Y.  172. 
Evidence  —  Parol  —  To  Vary  Writing. 
141  App.  Div.  388   (126  Supp.  341). 

United  Bank  of  Brooklyn  v.  Case,  118  St. 

Rep.  551;  84  Supp.  551. 
Costs  —  Separate  Defendants.     125  Supp. 
1150. 

United  Booking  Offices  v.  Pittsburgh  Life 
&  Tmst  Co.,  65  Misc.  31;    119   Supp. 
216. 
Tenant  —  Fixtures  —  Right  to  Remove. 
141  App.  Div.  109  (125  Supp.  965). 

United  Building  Material  Co.  v.  New  York, 
City  of,  143  Aipp.  Div.  952;   128  Supp. 
1148. 
Appeal  Dismissed,  202  N.  Y.  582. 


United  Building  Material  Co.  v.  Odell,  67 

13. 
Affirmed,    141    App.   Div.    921    (125    Supp. 


Misc.  584;   123  Supp.  313. 

>.   Div. 

1145). 


United  Dressed  Beef  Co.  v.  BnrreU,  140 

App.  Div.  131;  124  Supp.  1072. 
Affirmed,  205  N.  Y.  624. 
Same  Case,  201  N.  Y.  528. 

United  Electric  Light  ft  Power  Co.  v.  Black- 
ton,  162  St  Rep.  92;  128  Supp.  92. 
Same  Case,  134  Supp.  882. 

United  Electric  Light  ft  Power  Co.  t» 
Blackton,  168  St.  Rep.  882;  134  Supp. 
882. 

United  Glass  Co.  v.  Vary,  152  N.  Y.  121. 
Creditor's  Action  —  Insolvency  as  Ground. 
199  N.  Y.  502. 

United  Growers  Co.  v.  Eisner,  22  App.  Div. 
1;  47  Supp.  906. 
Stockholders'  Liability  —  Irregularities  — 
Estoppel   to   Assert.     140  App.   Div.   582 
(125  Supp.  582). 

United  Lead  Co.  v.  Lehigh  Valley  R.  Co., 

156  App.  Div.  525;  141  Supp.  310. 

United  Lines  Telegraph  Co.  v.  Grant,  137 

N.  Y.  7;  49  St.  Rep.  886. 
Tax  —  Restraint  of  Collection  for  Irregu- 
larities.   68  Misc.  544  (125  Supp.  282). 

United  Merchants'  Press  v.  Com  Products 
Refining  Co.,  76  Miec.  232;  134  Supp. 
578. 

United  Merchants  Realty  ft  Improvement 
Co.  V.  American   Blllposting   Co.,   71 

Miac.  457;  128  Supp.  666. 

United  Merchants'  Realty  ft  Improvement 
Co.  V.  N.  Y.  Hippodrome,  133  App.  Div. 
582;  118  Supp.  128. 
Affirmed,  201  N.  Y.  601. 
License  —  To  Maintain  Signs  —  Nature 
of  Agreement.  144  App.  Div.  789  (120 
Supp.  743) ;  73  Misc.  293  (130  Supp.  1023). 
License  —  Contractual  Rights.  71  Misc. 
458   (128  Supp.  667). 
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United  Merchants'  Bealtj  &  ImproTement 
Co.  T.  Botih.  193  N.  Y.  570. 
Tenant  —  Holding  Orer— Relation  Created. 
147  App.  Div.  387   (132  Supp.  91). 
Lease  —  Holding  Over  —  Effect.    142  App. 
Div.  595   (Dis.)   597   (127  Supp.  440  (Dis.) 
442);  76  Misc.  460  (135  Supp.  634). 
New  Tenant  —  Ouster  of  Former  Tenant. 
162  App.  Div.  568  (137  Supp.  677). 
Contracts  —  Consnmation.     76  Misc.  610 
(136  Supp.  686). 

Rent  —  Liability  —  Privity  of  Estate.    71 
Misc.  463    (128  Supp.  718). 
Disiinguiahed  —  Lease — Holdover — ^Rights 
of  New  Lessee.    208  N.  Y.  106,  107. 

United  Press  v.  Abell  Co.,  73  App.  Div.  240; 
76  Supp.  692. 
Parties  —  Capacity  Sued.     70  Misc.  239 
(126  Supp.  668);  79  Misc.  432  (140  Supp. 
136). 

United  Press  ▼•  New  York  Press  Co.,  164 

N.  Y.  406. 
Contracts  —  Creation.     140  App.  Div.  229 
(125  Supp.  106). 

Statute  of  Frauds — ^Memorandum — ^Requi- 
sites.    154  App.  Div.  358  (139  Supp.  638). 

United  Realty  &  Mortgage  Co.  v.  Carpenter, 

133  App.  Div.  926;  117  Supp.  484. 
Cited,  72  Misc.  151  (129  Supp.  83). 

United  Realty  &  Mortgage  Co.  t.  Stoothoff, 

133  App.  Div.  245;  117  Supp.  483. 
Tenant  —  Rent  —  Sealed  Lease.    71  Misc. 
462   (128  Supp.  717). 

Unauthorized    Lease  —  Ratification.      72 
Misc.  151   (129  Supp.  83). 

United  States  t.  U.  S.  Fidelity  &  Guaranty 
Co.,  139  App.  Div.  262;   123  Supp.  938. 
Reargument  Denied,    140    App.    Div.    892 
(125  Supp.  1148). 

U.  S.  Casualty  Co.  v.  Jamieson,  122  App. 
Div.  608;  107  Supp.  490. 
Bill  of  Particulars  —  Premature  Applica- 
tion.   163  App.  Div.  68  (137  Supp.  1046). 

U.  S.  Condensed  Milk  Co.  t.  Smith,  116  App. 
Div.  15;  101  Supp.  129. 
Penalties  «—  Single  or  Commulative.  149 
App.  Div.  771  (134  Supp.  391). 
Diatinguiahed  —  Penalties  —  Cumulative 
or  Single.  147  App.  Div.  493  (131  Supp. 
799). 

U»  S.  Condensed  Milk  Co.  t.  SmiUi,  191  N. 

Y.  636. 
Cited,  149  App.  Div.  771    (134  Supp.  391). 

U.  S.  Drainage  &  Irrigation  Co.  t.  Lucas, 

156  App.  Div.  50;  141  Supp.  50. 

U.  S,  Fidelity  ft  Guaranty  Co.  y.  Belden,  129 

App.  Div.  936;  115  Supp.  1147. 
Affirmed,  201  N.  Y.  578. 

U.  S.  Fidelity  A  Guaranty  Co.  t.  TweUfh 
Ward  Bank,  150  App.  Div.  700;  136 
Supp.  811. 

U.  S.  Frame  A  Pietnre  Co.  t.  Horowiti,  139 

App.  Div.  895;  123  Supp.  476. 
Affirmed,  204  N.  Y.  630. 


U.  S.  Gas  Fixture  Co.  t.  Boelimer,  69  Mlsc« 
618;  126  Supp.  73. 

U.  S.  Life  Ins.  Co.  t.  Poilllon,  53  Hun.  636; 
27  St.  Rep.  899;  6  Supp.  370. 
Foreclosure  —  Deficiency  —  Leave  to  Sue 
—Notice.-     164  App.   Div.   226    (138   Supp. 
1006). 

U.  S.  Mortgage  A  Tmst  Co.,  Matter  ot,  114 

App.  Div.  532;  100  Supp.  12. 
Representative  —  Continuing  Business  -— 
Duty  to  Account.     77  Misc.  296,  296  (137 
Supp.  776,776). 

U.  S.  Mortgage  A  Trust  Co.  r.  TermHye  k 
Power.  72  Misc.  375;  130  Supp.  303. 
N.  Y.  City  Court  —  Jurisdiction  —  Inter- 
pleader.   74  Misc.  684  (134  Supp.  676). 

U.  S.  Oxygen  Co.  r.  Bnge^  170  St  Rep.  297; 
136  Supp.  297. 
Affirmed,    163    App.    Div.   900    (138   Supp. 
1146). 

U.  S»  Paper  Co.  y.  Be  Hayen,  115  A«pp.  Div. 
403;  100  Supp.  796. 
Bill  of  Particulars  —  Special  Damage.  146 
App.  Div.  469  (131  Supp.  273). 

U.  S.  Radiator  Corp.  t.  New  YoiiE,  State  of, 

161  App.  Div.  367;  135  Supp.  981. 
Affirmed,  208  N.  Y.  144. 

U.  S.  Radiator  Corp.  t.  New  York,  State  of, 

208  N.  Y.  144. 

U.  S.  Restaurant  A  Realty  Co.,  Matter  of 

140  App.  Div.  486;  125  Supp.  408. 
Same  Case,  146  App.  Div.  114  (130  Supp. 
608). 

U.  S.  Restaurant  A  Realty  Co.,  Matter  of, 

146  App.  Div.  114;  130  Supp.  606. 

U.  S.  Restaurant  A  Realty  Co.  v.  Sclinlte, 

67  Miac.  633 ;  124  Supp.  835. 

U.  S.  Tmst  Co.,  Matter  of,  36  Miec.  378;  73 
Supp.  635. 
Wills  --  Construction  —  "  Issue.''    77  Misc. 
668  (138  Supp.  681). 

U.  S.  Trust  Co.,  Matter  of,  78  Misc.  227;  138 
Supp.  150. 

U.  S.  Trust  Co^  Matter  of,  78  Misc.  710 ;  140 
Supp.  476. 

U.  S.  Tmst  Co.,  Matter  of,  80  App.  Div.  77; 
80  Supp.  476. 
Surrogate  —  Jurisdiction  —  Accounting. 
72  Misc.  620  (132  Supp.  269). 
Surrogate's  Court  —  Equitable  Jurisdic- 
tion.   72  Misc.  696  (131  Supp.  1091). 

U.  S.  Tmst  Co.,  Matter  of,  117  App.  Div. 

178;  102  Supp.  271;  38  Civ.  Pro.  Rfep. 

30. 
Trusts  —  Creation  —  Bank  Deposits.    155 
App.  Div.  127  (139  Supp.  989). 
FoHotced,    139   App.   Div.   929    (124   Supp. 
1128). 

U.  S.  Tmst  Co.,  MaUer  of,  175  N.  Y.  304. 
Surrogate  —  jurisdiction  —  Questions  De* 
terminable.    77  Misc.  604  (138  Supp.  684). 

U.  S.  Tmst  Co.,  Matter  of,  189  N.  Y.  500. 
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FoUawedy    139   App.   Div.   929    (124   Supp. 

1128). 

Cited,  155  App.  Div.  127  (139  Supp.  989). 

v.  S.  Trnst  Co.  t,  Bixbj,  2  Dem.  494. 
Executors  —   Unwarranted  Deduction  of 
Commissions  —  Liability  to  Interest.    76 
Misc.  585  (137  Supp.  312;  3  Civ.  Pro.  Rep. 
N.  S.  324. 

Ik  S.  Trast  Co.  t.  Banlol,  142  App.  Dly. 
935;  127  Supp.  1148. 
Affirmed,  206  N.  Y.  667. 

U.  S.  Trnst  Co.  t.  Duiiel,  206  N.  Y.  667. 
Same  Case,  206  N.  Y.  670. 
Reaffirmed,  206  N.  Y.  737. 

U.  S.  Trust  Co.  T.  Bemnth,  174  St.  Rep.  156 ; 
140  Supp.  156. 

U.  S.  Trnst  Co.  t.  flart»  150  App.  Div.  413; 
135  Supp.  81. 
Domicile  —  Rule  GoToming.  156  App.  Div. 
594    (141  Supp.  953). 

U.  S.  Trnst  Co.  t.  Hoyt,  150  App.  Div.  621; 
135  Supp.  849. 
Adopted  Child  —  Estate  Taking  —  Law 
Governing.     155  App.  Div.  657  (140  Supp. 
561). 

Children  —  Adoption  Statutes.  155  App. 
Div.  658  (140  Supp.  562). 

U.  S.  Trnst  Co.  t.  Maxwell,  26  Misc.  276; 
57  Supp.  53. 
Wills  —  "Lawful  Issue"  —  Construction. 
154  App.  Div.  229,  230  (138  Supp.  886). 

U.  S.  Trnst  Co.  t.  Mntnal  Benefit  Life  Ins. 

Co^  115  N.  Y.  152;   24  St  Rep.  1. 
Insurance  —  Rights  of  Beneficiary — Vested 
Interest.     68  Misc.  361   (125  Supp.  89). 

U.  8.  Trnst  Co.  t.  Kew  York,  dtj  of,  144 

N.  Y.  488;  64  St  Rep.  62. 
Erroneous  Tax  —  Remedies.    206  N.  Y.  3. 

U.  S.  Trust  Co.  t.  K.  Y.,  West  Shore  A  Bif- 
falo  By.  Co.,  85  Hun,  341. 
Foreclosure    —    Receivership    —    Nature. 
(Dis.)  204  N.  Y.  518. 

U.  S.  Trust  Co.  T.  K.  Y.,  West  Shore  A  Buf- 
falo By.  Co.,  101  N.  Y.  478. 
Foreclosure  —  Receiver  —  Title.    204  N. 
Y.  516;  153  App.  Div.  156  (138  Supp.  260). 

U.  S.  Trnst  Co.  T.  O^rlen,  143  N.  Y.  284;  62 
St  Rep.  336. 
Damages  —  Measure.     (Dis.)  76  Misc.  290 
(134  Supp.  1017). 

U.  S.  Trnst  Co.  t.  Soher,  178  N.  Y.  442. 
Decedents'  Estates  —  illegal  Accumulation 
of  Income.     141  App.  Div.  807  (127  Supp. 
216);    79   Misc.   196    (139   Supp.   878);    77 
Misc.  49  (137  Supp.  428). 

U.  S.  Trnst  Co.  t.  Stanton,  76  Hun,  32;  69 
St  Rep.  601;  27  Supp.  614. 
Conveyances  —  Words  Descriptio  Personae 
—Disregard.      142     App.     Div.     363    (127 
Supp.  163). 

Distinguished  —  Payment  —  Presumption 
—Lapse  of  Time.  161  App.  Div.  102  (135 
Supp.  845).  I 


U.  S.  Trnst  Co.  t.  Stanton,  145  N.  Y.  620; 
65  St  Rep.  868. 
Distinguished,  151  App.  Div.  102  (135  Supp. 
845). 

U.  S.  Trnst  Co.  t.  Tobias,  21  Abb.  N.  C.  392 ; 
4  Supp.  211. 
Wills  —  Construction—"  Issue."  152  App. 
Div.  530  (137  Supp.  583) ;  77  Misc.  655,  663, 
664  (138  Supp.  682.  677,  678). 
Wills  —  Construction  —  Per  Stirpes  or 
Per  Capita.    77  Misc.  667  (138  Supp.  680). 

Uii  S.  Trnst  Co.  t.  Tan  Nostrand,  137  Aipp. 
Div.  935;   121  Supp.  1150. 
Affirmed,  201  N.  Y.    517. 

Uw  S.  Trnst  Co.  t.  Wood,  146  App.  Dir.  751; 
131  Supp.  427. 
Affirmed,  205  N.  Y.  564. 

U.  S.  Wood  Preserrlngr  Co.  y.  New  York, 
City  of,  138  App.  Div.  841;  123  Supp. 
638. 

Affirmed,  207  N.  Y.  747. 

U.  S.  Wood  Preserrlng  Co.  t.  New  York, 
City  of,  139  App.  Div.  900;  123  Snpp. 
1146. 
Reversed,  204  N.  Y.  581. 

U.  S.  Wood  Flreserrfng  Co.  t.  New  York, 
City  of,  204  N.  Y.  681. 
Reargument  Denied,  204  N.  Y.  668. 

Unirersal  Trnst  Co.  t.  Boehanski,  75  Misc. 
317;  186  Supp.  100. 

Unlrersity  Alliance  t.  Phelps,  79  Misc.  4: 
138  Supp.  1101. 

University  Press  y.  Williams,  48  App.  Div. 
188;  62  Supp.  986. 
Notice  of  Dishonor  —  Service  —  Diligence. 

80  Misc.  481   (141  Supp.  323). 

Unnamed  Street  in  New  York  Cl^  Matter 
of.  See  New  York,  City  of.  Matter  of 
(Unnamed  St). 

Unterbergr  t.  Elder,  72  Misc.  363;  130  Supp. 
166. 
Reversed,    149   App.   Div.   647    (134   Supp. 

242). 

Unterberg  y.  Elder,  149  App.  IMv.  647;  134 
Snpp.  242. 

Updike  y.  Maee,  156  App.  Div.  381;  141 
Supp.  687. 

Uplngton  y.  Corrigran,  79  Hun,  488;  61  St. 
Rep.  473;  29  Supp.  1002. 
Conveyances  —  Conditions  —  When    In- 
operative.    142  App.  Div.   21    (126  Supp. 
1058). 

UplngtOB  y.  Corrlflran,  151  N.  Y.  143. 
jBzpectant  Estates  —  AUenation  —  Deter* 
mination.  75  Misc.  368  (133  Supp.  262). 
Estates  —  Possibility  of  Reverter  as  Con- 
stituting. 144  App.  Div.  755  (120  Supp. 
685). 

Conveyances  —  What    Condition    Subse* 
quent.     151  App.  Div.  118,  394  (135  Supp. 
394,  1085). 
Deeds  —  Conditions     Subsequent  —  As- 

J  signability.     151  App.  Div.  120  (135  Supp. 
395). 
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Coiiditions  Salraeqaent  —  Breach  —  Who 
May  Re-enter.    201  N.  Y.  263. 
Conveyances  —  Conditions  —  When    In- 
operative.    142   App.  Div.   21    (126   Supp. 
1058). 

Upjohn  T.  First  Methodist  Episcopal  So- 
ciety of  Homer,  156  App.  Div.  147;  140 
Supp.  1104. 

Upplngton  T*  New  York,  City  of,  165  N.  T. 
222. 
Municipalities  —  Negligence  —  Public  Im- 
xovements.  199  N.  Y.  469;  150  App.  Div. 
103  (134  Supp.  837);  (Dis.)  141  App.  Div. 
588  (126  Supp.  193). 

Municipality  —  Negligence  of  Independent 
Contractor  —  LUbiUty.    203  N.  Y.  111. 
Negligence  —  Liability  of  Contractor.    150 
App.  Div.  105  (134  Supp.  838). 

rpBon  T.  United  Engineering  ft  Contracting 
Co.,  72  Misc.  541 ;  130  Supp.  726. 

Urqnhart  v.  Ogdensborg,  City  of,  91  N.  Y. 

67. 
Municipalities  —  Negligence  —  Liability. 
141  App.  Div.  221,  672  (126  Supp.  41,  943). 

Urts  V.  N.  T.  C.  ft  H.  B.  B.  Co.,  137  App. 
Div.  404;  121  Supp.  879. 
Same  Case,  140  App.  Div.  915  (125  Supp. 
115) ;  124  Supp.  1132. 
Release  —  Rescission  —  Restoration  — 
Necessity.  (Dis.)  155  App.  Div.  387  (140 
Supp.  263). 

Dietinguiahed  —  Release  by  Fraud — ^Res- 
toration —  Necessity.  155  App.  Div.  383 
(140  Supp.  261). 

Urte  V.  N.  T.  C.  ft  H.  B.  B.  Co.,  140  App. 
Div.  915;  125  Supp.  115. 
Reversed,  202  N.  Y.  170. 

Urts  T.  N.  Y.  C.  ft  H.  B.  B.  Co.,  202  N.  Y. 

170. 

Ury  T.  Wield,  15  Civ.  Pro.  Rep.  451;  19  St. 
Rep.  674;  3  Supp.  791. 
Costs  —  To  Plaintiff   or  Defendant.     72 
Misc.  112  (130  Supp.  1096). 

U«8  T.  Crane  Co.,  138  App.  Div.  256;  123 
Supp.  94. 
Negligence  —  Complaint  —  Allegations 
Under  Statute  and  Common  Law.  152 
App.  Div.  203  (136  Supp.  666). 
Pleading  —  Motion  to  Make  More  Definite 
—When  Granted.  156  App.  Div.  382  (141 
Supp.  588). 

Negligence  —  Complaint — Separate  State- 
ment. 141  App.  Div.  834  (125  Supp.  1012). 
Distinguished  —  Negligence  —  Complaint 
Separate  Statement.  201  N.  Y.  443. 
Employers'  Liability  Act  —  New  Cause  of 
Action.     72  Misc.  63  (129  Supp.  150). 

Utah  National  Bank  v.  Jones,  109  App.  Div. 
526;  96  Supp.  338. 
Foreign  Corporations  —  Action  Against-^ 
Defense  of  Foreign  Limitations.  143  App. 
Div.  143  (127  Supp.  697;  2  Civ.  Pro.  Rep. 
N.  S.  243). 

Uterberg  v.  Elder,  72  Misc.  363;  180  Supp. 

166. 


Reversed,   149   App.   Div.   647    (134  Supp. 

242). 

Utess  T.  Erie  B.  Co.,  157  St  Pep.  858;  123 
Supp.  858. 
Affirmed,    140   App.   Div.   922    (125   Supp. 

1148). 

Utess  T.  Erie  B.  Co.,  138  App.  Div.  914;  123 
Supp.  1146. 
Reversed,  204  N.  Y.  324. 

Utess  T.  Erie  B.  Co.,  204  N.  Y.  324. 

Same  Case,  155  App.  Div.  879  (139  Supp. 

1148). 

Distinguished  —  Master  —  Negligence  -« 

Acts  of  Vice-Principal.    205  N.  Y.  321. 

Utica  Canning  Co.  v.  Home  Ins*  Co.,  132 

App.  IMv.  420;  116  Supp.  934. 
Insurance  —  By  Bailee  —  ''In  Trust."    139 
Supp.  347,  349. 

Insurance  —  Cancellation  —  Effect      on 
Other  Interested  Parties.     139  Supp.  348. 

Utlca,  Chenango  ft  Snsqnehanna  Talley  B. 

Co.  T.  Gates,  8  App.  Div.  181;  40  Supp. 

316. 

Deeds  —  Covenants  —  Breach  —  Damages 

—Measure.    148  App.  Div.  115  (133  Supp. 

22). 

Utica  City  Kat  Bank  v.  Tallman,  63  App. 
Div.  480;  71  Supp.  861. 
Negotiable   Instruments-Conditional   Lia- 
bility.    71  Misc.  263  (130  Supp.  114). 

Utlca  Fire  Alarm  Telegraph  Co.,  Matter  or, 

115  App.  Div.  821;  101  Supp.  109. 
Corporations  —  Election  —  validity— Re- 
view.    145  App.  Div.  635  (130  Supp.  423); 
142  App.  Div.  312   (127  Supp.  146). 

Utlca  National  Brewing  Co.,  Matter  of,  154 

N.  Y.  268. 
Corporations  —  Consolidation  —  Liability 
for  Debts.     143  App.  Div.  347   (Dis.)    351 
(128  Supp.  300  (Dis.)   303). 

Utlca  Sanitary  Milk  Co.  v.  Casnalty  Co.  of 
America,  152  App.  Div.  898;  136  Supp. 
353. 

Uttal  V.  Uttal,  140  App.  Div.  255;  125 
Supp.  2. 

Utter  V.  Blchmond,  112  N.  Y.  610;  21  Sl 
Rep.  818. 
Eminent  Domain  —  Awards  —  Rights  of 
Mortgagee.    75  Misc.  253  (135  Supp.  58). 

Uti  V.  Taylor,  155  Aipp.  Div.  360;  139  Supp. 
1025. 

Uvalde  Asphalt  Paving  Co.,  Matter  of,  163 

App.  Div.  892;  137  Supp.  1146. 
Affirmed,  207  N.  Y.  683. 

Uvalde  Asphalt  Paving  Co.  t.  New  York, 
City  of,  99  App.   Div.  327;   91  Supp. 
131. 
Accord  and  Satisfaction  —  Unliquidated 
Claims.    78  Misc.  126  (137  Supp.  914). 

Uvalde  Asphalt  Paving  Co.  v.  Xew  York, 
City  of,  128  App.  Div.  210;  112  Supp. 
535. 

Sewer  Contracts  —  Partial  Illegality— Di- 

visibiUty.    201  N.  Y.  57. 
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Vralde  Asphalt  Tmiing  Co.  t.  New  York, 
City  of»  149  App.  DiY.  491;  134  Supp. 
50;  3  Oiv.  Pro.  R«p.  N.  S.  262. 

Appeal  —  Affirmance  Without  Opinion  — 

Effect.     155  App.  Div.  71  (139  Supp.  583). 

Mnnicipalities  —  Employees  or  Lahorers. 

140  Supp.  1088. 


Uralde  Asphalt  PaTing  Co.  t.  New  York, 
City  of,  154  App.  Div.  112;  138  Supp. 
1029. 

Uyalde  Asphalt  Fayingr  Co.  t.  New  York, 
City  of,  198  N.  Y.  548. 
Cited,  201  N.  Y.  57. 


V 


Tacanm   Cleaner   Co.   t.   Broadway-Cort- 
landt  Co.,  74  Misc.  481;  132  Supp.  335. 

Tacmmi  Cleaner  Co.  t.  Broadway  Cortlandt 

Co.,  78  Misc,  174;  137  SUpp.  889;  3  Civ. 
Pro.  Rep.  N.  S.  88. 

Tail,  Matter  of,  137   App.   Div.   220^  121 
Supp.  958. 
Appeal  Dismiaaed,  199  N.  Y.  560. 

Tall  T.  Broadway  B.  Co.  of  Brooklyn,  147 

N'.  Y.  377;  70  St  Rep.  33. 
Railway    Laws  —  Application   to    Street 
Railways.      142  App.  Div.   38    (126  Supp. 
793). 

Tafl  T.  Foster,  4  N.  Y.  312. 

Creditors  —  Resort  to  Collateral  in  Hands 
of  Surety.  206  N.  Y.  559;  148  App.  Div. 
506  (132  Supp.  831). 

Subrogation  —  Right  To.  149  App.  Div. 
180  (133  Supp.  617). 

Tan  T.  Hamilton,  85  N.  Y.  453. 

Corporations  —  Contracts  —  Validity  — > 
Public  Policy.  145  App.  Div.  408  (130 
Supp.  37) ;  (Dis.)  160  App.  Div.  594  (135 
Supp.  907). 

Tail  T.  Knapp,  49  Barb.  299. 

Injunction  —  Staying  Foreign  Suit.  75 
Misc.  299  (135  Supp.  75). 

Tail  T.  Long  Island  B.  Coi,  106  N.  Y.  283;  8 
St.  Rep.  700;  27  Week.  Dig.  65. 
Conveyances  —  Estate  Passing.  149  App. 
Div.  742  (134  Supp.  193). 
Conveyances  —  Conditions  —  When  In- 
operative. 142  App.  Div.  21  (126  Supp. 
1058). 

TaU  T.  Reynolds,  118  N.  Y.  297;  28  St.  Rep. 
707. 
Fraud  —  Remedies.  203  N.  Y.  220;  72 
Misc.  360  (130  Supp.  276) ;  134  Supp.  473. 
Misc.  360  (130  Supp.  276);  134  Supp.  473; 
78  Misc.  283  (138  Supp.  150);  80  Misc. 
315   (141  Supp.  244). 

Sale  —  Fraud  —  Damages— Measure.  140 
App.  Div.  796  (125  Supp.  499). 

Talentlne  t.  Belden,  20  Hun,  537. 
Decedents'  Estates  —  Personalty  —  Reten- 
tion of  Character.    77  Misc.  294  (137  Supp. 

774). 

Talentlne  v.  Conner,  40  N.  Y.  248. 

Usury  —  Burden  of  Proof.  154  App.  Div. 
827   (139  Supp.  726). 

Talentlne  t.  Long  Island  B.  Co.,  102  App. 
Div.  419;  92  Supp.  645. 


Bailment  —  Bailor's  Title  —  Estoppel  to 
Dispute.     76  Misc.  300   (137  Supp.  82). 

Talentlne  t.  Long  Island  BL  Co.,  187  N.  Y. 

121. 
Bailment  —  Bailor's  Title  —  Estoppel  to 
Dispute.    76  Misc.  309  (137  Supp.  82;. 

Talentlne  t.  Blehardt,  126  N.  Y.  272;  37  St 
Rep.  12. 
Action  Attacking  Transfer  by  Decedent- 
Complaint  —  Sufficiency.     147  App.  Div. 
427   (131  Supp.  717). 

Equity  —  judgment  —  Adaptability  to 
Circumstances.  141  App.  Div.  338  (125 
Supp.  1089) ;  151  App.  Div.  321  (135  Supp. 
988). 

Talentlne  v.  Sehrelber,  3  App.  Div.  235;  38 
Supp.  417. 
Easements  —  How    Acquired.      67    Misc. 
510  (124  Supp.  713). 

Talentlne  t.  Garvin  Machine  Co.,  139  App. 
Div.  139;  123  Supp.  959. 
Negligence  —  FaUure  to  Instruct  —  Proxi- 
mate Cause.  144  App.  Div.  675  (129  Supp. 
665);  (Dis.)  154  App.  Div.  189  (138  Supp. 
847). 

Labor  Law  —  Dangerous  Machinery  «- 
Guarding.  144  App.  Div.  718  (129  Supp. 
575);  150  App.  Div.  188  (134  Supp.  785). 
Employers'  tiability  Act  —  Notice — Suf- 
ficiency. 141  App.  Div.  757  (126  Supp. 
645) ;  142  App.  Div.  275  (126  Supp.  1024) ; 
144  App.  Div.  214  (128  Supp.  975);  144 
App.  Div.  352  (129  Supp.  52);  147  App. 
Div.  75  (131  Supp.  765);  151  App.  Div. 
400  (135  Supp.  1067). 
Questioned  —  Master  —  Negligence — ^Ab- 
sence of  Guards.  71  Misc.  31  (127  Supp. 
188). 

Talett  V.  Baker,  129  App.  Div.   514;    114 
Supp.  214. 
Mechanics'    Lien  —  TJndertaldng    to    Dis- 
charge ^  Mode  of  Trial.    79  Misc.  51  (139 
Supp.  3). 

Talk  V.  Erie  B.  Co.,  130  App.  Div.  446;  114 
Supp.  964. 
Contracts  —  Law  Governing.     149  App. 
Div.  905  (134  Supp.  815;  3  Civ.  Pro.  Rep. 
N.  S.  249);  72  Misc.  479  (131  Supp.  333); 
78  Misc.  451   (138  Supp.  946). 
Distinguished  —  Contracts  —  Law  Govern- 
ing.   79  Misc.  640  (141  Supp.  248). 
Contracts  —  Conflict  of  Laws  —  Penalties 
—Enforcement.     72  Misc.  478  (131  Supp. 
336). 
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Talk  T.  McKlege,  62  Hun,  621;  43  St.  Rep. 
26;  16  Supp.  741. 
Mechanics'  Lien  —  Foreclosure  —  Costs.  78 
Misc.  66  (138  Supp.  665). 

Tallean  t.  Yallean,  6  Paige,  207. 

Divorce  —  Limitations  —  Discovery      oi 
Adultery.     200  N.  Y.  79. 

Yalley  Stream,  Matter  of.    See  New  York, 
City  of,  Matter  of  (Yalley  Stream). 

Yalois  T.  Gardner,  122  Ap'p.  Dlv.  245;  106 
Supp.  808. 
Wife  —  Liability    for    Necessaries.      138 

Supp.  381. 

Yan  T.  Madden,  132  App.   Dlv.   535;    116 
Supp.  1115. 
Causes  —  Joinder  —  Same  Transaction. 
140  App.  Div.  531  (125  Supp.  368). 

Yan  Aemam  t.  Yan  Aemam,  1  Barb.  Cb. 
875. 
Legitimacy  —  Presumption.    71  Misc.  622 
(130  Supp.  1061) ;   136  Supp.  1058. 

Yan  Akin  t.  Caler.  48  Barb.  68. 
Libel  and   Slander  —   Words   Actionable 
Per  Se.    140  Supp.  841. 

Yan  Alen  v.  American  National  Bank,  52 

N.  Y.  1. 
Trust      Funds  —  Diversion  —  Following 
Fund.    202  N.  Y.  256. 

Yan  Allen  v.  New  York  Elevated  B.  Co., 

144  N.  Y.  174;  63  St.  Rep.  82. 
Equitable     Actions  —  Money    Judgment. 
(Dis.)   141  App.  Div.  585   (126  Supp.  191). 

Yan  Allen  v.  Gordon,  83  Hun,  379;  64  St 
Rep.  781;  31  Supp.  907. 
Evidence    —    Physician    —    Privilege    — 
Waiver.    146  App.  Div.  377  (131  Supp.  62). 

Yan  Allen  v.  Rogers,  5  Misc.  420;  26  Supp. 
708. 
Pleading  —  Relief  Between  Co-Defendants. 

77  Misc.  285  (136  Supp.  289). 

Actions  —  Codefendants — Relief   Between. 

79  Misc.  343   (140  Supp.  210). 

Yan  Alst  v.  Hnnter,  5  Johns.  Oh.  148. 
Probate  —  Decree  —  Condusivenesa.    75 
Misc.  576  (136  Supp.  168). 
Wills  —  Testamentary     Capacity.       186 
Supp.  1097;  139  Supp.  483. 

Yan  Alstlne  v.  Belden,  41  App.  Dlv.  123;  58 
Supp.  521. 
Canal  Improvements  —  Injuries  to  Realty 
— Liability   of   Contractor.     77   Misc.   645 
(137  Supp.  232). 

Yan  Alstine  v.  Belden,  161  N.  Y.  661. 
Cited,  77  Misc.  545   (137  Supp.  232). 

Yan  Alstlne  v.  Bnrt,  151  App.  Div.  81 ;  135 
Supp.  779. 

Yan  Alstine  v.  Standard  Light,  Heat  ft 
Power  Co.,  128  App.  Div.  58;  112  Supp. 
416. 
Master  —  Negligence  —  Want  of  Rules. 
141  App.  Div.  231  (125  Supp.  1079) ;  155 
App.  Div.  4  (139  Supp.  544). 
Negligence — ^Unsafe  Place — Rules.  (Die.) 
146  App.  Div.  254  (130  Supp.  920). 


Yan  Alstlne  v.  Standard  Light,  Heat  it 
Power    Co.,    137    App.    Dlv.    935;    121 
Supp.  1150. 
Affirmed,  201  N.  Y.  521. 

Yan  Alstine  v.  Syracnse  Rapid  Transit  By.. 
Co.,  142  App.  Div.  925;  126  Supp.  1149. 
Appeal  Dismissed,  202  N.  Y.  541. 

Yan  Alstyne^  Matter  of,  142  App.  Div.  209; 
126  Supp.  1078. 
Reaffirmed,  147  App.  Div.  411    (132  Supp. 
203). 

Appeals— From  Surrogates'  Court  — Hear-^ 
ing  De  Novo.    80  Misc.  24  (141  Supp.  790) » 

Yan  Alstyne,  Matter  of,  143  App.  Div.  962; 
128  Supp.  486. 

Yan  Alstyne^  Matter  of,  147  App.  Div.  411; 
132  Supp.  203. 
Reversed,  207  N.  Y.  298. 

Yan  Alstyne,  Matter  of,  207  N.  Y.  298. 

Yan  Alstyne  v.  Yan  Alstrne,  28  N.  Y.  375. 
Wills  —  Date  When  Speak.     75  Misc.  51 
(134  Supp.  862);    (Dis.)   200  N.  Y.  176. 

Yan  Ambnrgh  v.  Baker,  81  N.  Y.  46. 
Corporate  Debts  —  Director's  Liability  — 
Proof  of  Office.  72  Misc.  2  (129  Supp.  162). 

Yan  Ambnrgh  v.  Kramer,  16  Hun»  205. 
Distinguished  —  Bond  and  Mortgages  — 
Consideration  —  Attack.     124  Supp.  943. 

Yan  Antwerp,  Matter  of,  56  N.  Y.  261. 
Taxation  —  Assessment  for  Improvements 
—Constitutionality.      142    App.    Div.    724 
(127  Supp.  398). 

Yan  Arnam  v.  Avers,  67  Barb.  544. 

Alienation  of  Affections  —  Suit  by  Wife. 

80  Misc.  86   (140  Supp.  797). 

Yan  Arsdale  v.  Jnstice,  75  Misc.  495;  133 
Supp.  661. 
Municipal  Contracts — ^When  Consummated.. 
79  Misc.  486  (141  Supp.  147). 

Yan  Arsdale  v.  King,  155  N.  Y.  325 ;  27  Civ. 
Pro.  Rep.  181. 
Appeal  —  Final    Orders    and    Judgments. 
199  N.  Y.  255;  208  N.  Y.  203. 

Yan  Azte  v.  Fisher,  117  N.  Y.  401;  27  St 
Rep.  257. 
Wills  —  Construction  —  Estate  Devised. 
75  Misc.  284   (132  Supp.  1011). 
Wills  —  Vested  or  Contingent  Estates.    76 
Misc.  426  (137  Supp.  165). 

Yan  Benthnysen  v.  Sawyer,  36  N.  Y.  150. 
Tax  Sales  —  Title  of  Purchaser  —  Wheir 
Defective.    200  N.  Y.  339. 

Yan  Benren  v.  Wotherspoon,  164  N.  Y.  368. 
Tenant  —  Holding  Over  —  Rent — Amounts 
144  App.  Div.  136  (128  Supp.  901). 

Yan  Blarlenm  v.  Larson,  146  App.  Div.  278; 
130  Supp.  925. 
Affirmed,  206  N.  Y.  365. 

Yan  Blarlenm  v.  Larson,  205  N.  Y.  355. 

Yan  Bokkelen  v.  Taylor,  62  N.  Y.  105. 
Compoiition  Agreements  —  Effect  on  Se— 
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carities.  144  App.  Div.  331  (128  Supp. 
1050). 

Tan  Brocklen  t.  SmealUe,  140  N.  Y.  70;  56 
St.  Rep.  263. 
Sales  —  Resale  by  Vendor  —  Requisites. 
79  Misc.  473  (140  Supp.  176). 
Sales  —  Breach  —  Remedies  of  Vendor. 
156  App.  Div.  546   (141  Supp.  341). 

Van  Brant  t.  Ahearn,  13  Hun,  888. 
Highways  —  Encroachment  —  Suit     by 
Private    Individual.      72    Misc.    195    (129 
Supp.  712). 

Van  Brant  v.  Flatbnsh,  Town  of,  128  N.  Y. 

50 ;  37  St.  Rep.  824. 
Constitutional  Law  —  Title  of  Act  —  Snf* 
ficient  Compliance.     (Dis.)    147  App.  Div. 
514  (132  Supp.  167). 

Streets  and  Highways  —  Uses  and  Bur- 
dens. 140  App.  Div.  210  (125  Supp.  120); 
77  Misc.  376  (136  Supp.  406). 

Van  Brunt  v.  Schenck,  11  Johns.  377. 
Trespass  —  Who  May  Sue.    157  App.  Div. 
206   (141  Supp.  826). 

Van  Brant  t.  Van  Brant,  111  N.  Y.  178;  19 
St.  Rep.  251. 
WiUs  —  Gift  to  "  Wife  "  —  Person  Meant. 

201  N.  Y.  209;  152  App.  Div.  54  (Dis.)  58 
(136  Supp.   713    (Dis.)    714). 

Van  Bnren  t.  Baker.  12  St.  Rep.  209. 
Rivers  —  Navigability.    200  N.  Y.  415. 

Van  Bnren  v.  First  Nat  Bank,  53  App.  Div. 
80;  65  Supp.  703. 
Executors  and  Administrators  —  Capacity 
Suing.     (Dis.)  148  App.  Div.  83  (132  Supp. 
1038). 

Van  Bnren  t.  First  Nat  Bank,  169  N.  Y. 

610. 
Cited,  148  App.  Div.  86   (132  Supp.  1038). 

Van  Bnren  v.  Reformed  Chnreh  of  Ganse- 
Toort,  62  Barb.  495. 
De  Facto  Corporation  —  Requisites.  140 
App.  Div.  579  (125  Supp.  580);  150  App. 
Div.  102  (134  Supp.  836). 
De  Facto  Corporation  —  Requisites.  150 
App.  Div.  102  (134  Supp.  836). 

Van  Bnren,  Town  of  t.  Syracuse,  City  of, 

72  Misc.  463 ;  131  Supp.  345. 
Death  —  Presumption  from  Absence.    140 
Supp.  463. 

Van  Bnren  v.  Wells,  19  Wend.  203. 

Evidence  —  Exclusion  —  Rules  Govern- 
ing.    140  App.  Div.   799    (125  Supp.  589). 

Van  Bnssem  v.  Metropolitan  Life  Ins.  Co., 

16  Misc.  40:  37  Supp.  665. 
Appeal  from  Inferior  Courts  —  Payment 
of  Costs.     69  Misc.  558   (125  Supp.  496). 

Van  Campen  v.  Ford,  53  Hun,  636;  25  St. 
Rep.  464;  6  Supp.  139. 
Civil  Arrest  —  Agreement  for  Release  — 
Irregularities  —  Waiver.    74  Misc.  100  (131 
Supp.  620). 

Van  Cleaf  t.  Bnras,  118  N.  Y.  549;  29  St 
Rep.  860. 
Dower  —  Effect   of  Divorce.     205  X.  Y. 

3G0;   155  App.  Div.  231   (140  Supp.  15). 


Van  Cleaf  t.  Bnras,  133  N.  Y.  540;  44  St. 
Rep.  98. 
Dower  —  Nature  of  Estate  —  How  Di- 
vested.   146  App.  Div.  280  (130  Supp.  926). 

Van  Clief  t.  Van  Vechten,  130  N.  Y.  571;  42 
St.  Rep.  736. 
Mechanics'  Lien  —  Sum  Due  —  Necessity. 
144  App.  Div.  300  (128  Supp.  980);  149 
App.  Div.  682  (134  Supp.  189);  70  Misc. 
389  (128  Supp.  924) ;  (Dis.)  140  App.  Div. 
683  (125  Supp  597). 
Mechanics'    Lien  —  Abandoned    Contract. 

72  Misc.  647   (130  Supp.  731). 

Building       Contracts  —  Completion      by 

Owner  —  Status  of  Rights.    199  N.  Y.  358. 

Complaint  —  Amendment  —  To     Reduce 

Excessive    Amount.      78    Misc.    275    (139 

Supp.  454). 

Contracts  —  Substantial  Performance  — 

Recovery.     143  App.  Div.  558   (128  Supp. 

396). 

Distinguished  —  Jurisdiction  —  Excessive 

Amount    Demanded.     78    Misc.    275    (139 

Supp.  453). 

Van  Cortlandt  t.  De  Graffenried,  147  App. 
Div.  825;  132  Supp.  1107. 
Affirmed,  204  N.  Y.  667. 

Van  CorUandt  t.  Kip,  1  Hill,  590. 
Wills  —  Effect  of  Codicil.     162  App.  Div. 
240  (136  Supp.  863). 

Van  Cortlandt  t.  Laldley,  59  Hun,  161;  32 
St.  Rep.  585;  11  Supp.  148. 
Wills  —  Construction  —  Persons  Taking. 

75  Misc.  572   (135  Supp.  864). 

Van  Cott  T.  Prentice,  104  N.  Y.  45;  6  St. 
Rep.  654;  25  Week.  Dig.  423. 
Trusts  —  Creation  —  Reservation  of  Con- 
trol.   76  Misc.  645,  646  (137  Supp.  246). 
Trusts  —  Consideration  —  Necessity.    156 
App.  Div.  652   (141  Supp.  1072). 
Trusts  —  Creation  —  Passing  of  Title. 

73  Misc.  602   (133  Supp.  634). 

Van  Bamm  t.  Hfm  Y.  Central  Storage  Co.» 

166  St.  Rep.  394;  132  Supp.  394. 

Van  Damm  v.  Van  Damm,  174   S<t.  Rep. 
1005;  140  Supp.  1006. 

Vandegrlft  v.  Bertron,  83  App.  Div.  548 ;  82 
Supp.  153. 
Contracts  —  Defense  —  Fictitious    Firm 
Name.      70    Misc.    533    (127    Supp.    410). 

Vandekar  y.  Beeves,  40  Hun,  430. 
Lease  —  Surrender  —  What  Constitutes. 

76  Misc.  543   (136  Supp.  662). 

Lease  —  Surrender  —  Parol  Release.    125 

Supp.  447. 

Vandenbont  v.  Rochester  Ry.  Co.,  136  App. 
Div.  913;   120  Supp.  1149. 
Reversed^  202  X.  Y.  61. 

Van  Denbnrgh  v.  Greenbnsh,  Village  of,  66 

N.  Y.  1. 
Statutes  —  Implied  Repeal.    73  Misc.  360. 
361   (130  Supp.  1075). 

Van  Denburv  v.  Scott,  78  Misc.  281;   13S 
Supp.  149. 

Vandenburgh  y.  Tmax,  4  Denio,  464. 
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Negligence  —  Liability  —  Proximate  Caase. 
(Die.)  154  App.  Div.  189  (138  Supp.  847). 
Torts  —  Liability  —  Test.    141  App  Div. 
375   (126  Supp.  214). 

Van  den  Henrel,  Matter  off  76  Misc.  137; 
136  Supp.  1109. 
Wills  —  Probate  —  Burden  of  Proof.    76 

Misc.  400   (137  Supp.  160);    78  Misc.   641 
(139  Supp.  521);   139  Supp.  484. 
Wills  —  Undue    Influence  —  Proof.      139 
Supp.  1008. 

Tanderbeck  t.  Bochestery  City  of»  46  Hun, 
87;  IB  St.  Rep.  148;  27  Week.  Dig.  397. 
Highway     Law  —  Application     to     City 
Streets.    200  N.  Y.  119. 

Tanderbeck  t.  Rochester,  City  of,  122  N. 

Y.  285;  33  St.  Rep.  381. 
Payment   —  Mistake   —  Recovery   Back. 
78  Misc.  655  (138  Supp.  1012,  1013). 

TanderbUt,  Matter  of,  50  App.  Div.  246;  63 
Supp.  1079. 
Transfer  Tax  —  Theory  and  Basis.  150 
App.  Div.  807,  809  (135  Supp.  241,  242). 
Diatinguiahed  —  Transfer  Tax  —  Contin- 
gent Estates  as  Subject.  150  App.  Div. 
811   (135  Supp.  243). 

TanderbUt,  Matter  of,  127  App.  Dly.  408; 
111  Supp.  558. 
Jurors  —  Misconduct  —  What  Constitutes. 
149  App.  Div.  546  (133  Supp.  1006). 
Trial  —  Misconduct  of  Jury  —  Vacating 
Verdict.    74  Misc.  531  (134  Supp.  477). 

TanderbUt,  Matter  of,  163  N.  T.  597  (no 
opinion). 
Cii&i,  150  App.  Div.  807,  811    (135  Supp. 
241,  242). 

Distinguished,  150  App.  Div.  811  (135  Supp. 
243). 

Tanderbflf^  Matter  of.  172  N.  T.  69. 

Transfer  Tax  —  Theory  and  Basis.     141 

Supp.  796. 

Transfer    Tax  —  Contingent    Estates    as 

Subject.     204   N.   Y.   269;    150   App.   Div. 

810,  811  (135  Supp.  243). 

Transfer  Tax  —  Power   of   Appointment. 

146  App.  Div.  350  (130  Supp.  687). 

TanderbUt  t.  Schreyer.  81  N.  Y.  646. 
Judgments  —  Vacation  or  Correction  — 
Power  of  Court.     75  Misc.  523  (135  Supp. 
877;  3  Civ.  Pro.  Rep.  N.  S.  286). 

Tanderbflt  t.  Sclireyer,  91  N.  Y.  392;   12 
Abb.  N.  C.  390 ;  16  Week.  Dig.  464. 
Contracts  —  Consideration  —  Sufficiency. 
76  Misc.  234  (134  Supp.  579). 

TanderbUt  j.  TanderbUt,  54  How.  Pr.  250. 
Deeds  —  Blank  Grantee  —  Validity.     71 

Misc.  567  (130  Supp.  807). 

Tanderhevden  t.  Beid,  5  Cowen,  719. 
Early  Frobate  Courts  —  Jurisdiction.    74 
Misc.  7  (133  Supp.  726). 
Wills  —  Law    Governing.      78    Misc.    601 
(139  Supp.  494). 
Cited,  80  Misc.  25   (141  Supp.  790). 

Tanderheyden  v.  Beld.  1  Hopk.  Ch.  408. 
Probate  Courts  —  English  Law  —  Adop- 
tion.    72  Misc.  284  (129  Supp.  192). 


Early  Probate  Courts  —  Jurisdiction.    74 

Misc.  7   (133  Supp.  726). 

Early  Probate  Courts— Appeals.     80  Misc. 

22,  23   (141  Supp.  789). 

Wills  —  Law    Governing.      78    Misc.    601 

(139  Supp.  494). 

Surrogates  —  Jurisdiction  —  Production  of 

Papers.     80  Misc.  25  (141  Supp.  790). 

Van  Derheyden  v.  Tan  Derkeyden,  2  Paige» 

287. 
Executors  and  Trustees  —  Extra  Compen- 
sation.   77  Misc.  302  (137  Supp.  779). 

?an  DerUp  t.  Kesrser,  68  N.  Y.  443. 
Motion  to  Dismiss  —  Specifying  Defects. 
68  Misc.  289   (125  Supp.  252). 

Tandermnlen  t.  Tandermnlen,  108  N.  Y. 
196. 
Eminent  Domain  —  Purchase  and  Sale. 

151  App.  Div.  34  (135  Supp.  255). 

Tanderpoel  t.  Gorman,  140  N.  Y.  563;  66  St 
Rep.  503. 
Contracts  —  Determination  of  LegaUty— - 
Law  Governing.     132  Supp.  571. 
Jurisdiction  —  Foreign  corporations.    142 
App.  Div.  454   (126  Supp.  1092). 
Foreign  States  —  Presumption  as  to  Com- 
mon Law.    79  Misc.  76  (139  Supp.  695). 
Foreign  Corporations  —  Dissolution  —  Ap- 
plication of  N.  Y.  Statute.    156  App.  Div. 
325  (141  Supp.  508). 

Tanderpoel  t.  Loew,  112  N.  Y.  167;  20  St 

Rep.  664. 
Wills  —  Unlawful  Suspension  —  What 
Constitutes.    147  App.  Div.  762  (133  Supp. 
54). 

Wills  —  Vested  or  Contingent  Estates.  78 
Misc.  328  (139  Supp.  684);  (Dis.)  156 
App.  Div.  110  (141  Supp.  40). 
Diatinguiahed  —  Wills  —  Vested  or  Con- 
tingent Estates.  156  App.  Div.  95  (141 
Supp.  46). 

Wills  —  Distinct  Estates.     155  App.  Div. 
359  (140  Supp.  345). 

Tanderpoel  t.  Tan  Talkenbnrgh,  6  N.  Y. 

190. 
Probate  —  Jurisdiction  of  Surrogate's 
Court  —  Exclusiwen^ss.  75  Misc.  580 
(136  Supp.  171);  76  Misc.  411  (137  Supp. 
102;  3  CJiv.  Pro.  Rep.  N.  S.  391). 
Wills  —  Probate  Decisions  —  Conduslve- 
ness.  76  Misc.  409  (137  Supp.  101;  3  Civ. 
Pro.  Rep.  N.  S.  389). 

Tanderreer  Crossing  t.  Bapalje,  133  App. 
Div.  203 ;  117  Supp.  485. 
Determination   of   Claims   to   Real  Prop- 
erty —  Practive.    146  App.  Div.  509  (131 
Supp.  728). 

Tan  der  Tolgan  t.  Yates,  9  N.  Y.  219. 
Diatinguiahed  —  Conveyances — ^Estate  Con- 
veyed.   78  Misc.  579  (138  Supp.  628). 

Tandenee  t.  SUngerland,  103  N.  Y.  47;  2 

St  Rep.  732. 
Wills  —  Words  of  Survivorship  —  Con- 
struction.    76  Misc.  625   (137  Supp.  255). 

Tan  Densen  v.  Tan  Densen,  138  App.  Div. 
357;  122  Supp.  718. 
Wills  —  Vested    or    Contingent    Estates. 

152  App.  Div.  325  (136  Supp.  992). 
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YandeTorty  Matter  of,  62  Hun,  612;  43  St. 
Rep.  695;  17  Sirop.  316. 
Wills  —  Gift  —  Conditional  Reyocation— 
Validity.    76  Misc.  109  (136  Supp.  454}. 

Tan  De  Walker,  Matter  of,  79  Misc.  661; 

141  Supp.  325. 

Tandewater,  Matter  of,  115  N.  Y.  669;  26 
St  Rep.  207. 
Guardians  —  Persons      Appointed.        75 
Misc.  427   (135  Supp.  685). 

Yandewater  t.  N.  Y.  k  New  England  B.  Co«t 

135  N.  Y.  583;  49  St.  Rep.  55. 
Negligence  —  Signals  at  Crossings.     144 
App.  Diy.  668  (120  Supp.  669). 

Tandejmark  t.  Corbett,  131  App.  Diy.  391; 
115  Supp.  911. 
Appeal  —  Keyersal  —  Conflicting  Eyidence. 
131  Supp.  880. 

Tan  Bolsen  y.  Board  of  Education,  N.  Y. 

atjr,  162  N.  Y.  446. 
Municipalities  —  Proyision  for  Payment  of 
Obligations  —  Procedure.     75   Misc.  502 
(133  Supp.  666). 

Tan  Doren,  Matter  of,  77  Misc.  44;   137 
Supp.  420. 
Appeal  Dismissed,  153  App.  Diy.  914   (138 

Supp.  1147). 

Tan  Doren  y.  Baity*  11  Hun,  239. 
Co-Tenants  —  Actions  Between.    75  Misc. 
647   (133  Supp.  1024). 

Tan  Dnier  y.  Howe,  21  N.  Y.  531. 

Negotiable  Instruments  —  Filled  in  Blanks 
— LiabiUty.  140  App.  Div.  266  (125  Supp. 
95). 

Tan  Dyck  y.  McQnade,  85  N.  Y.  616. 

Set  Off  —  Bank  Deposits.  70  Misc.  139 
(125  Supp.  1035). 

Tan  Dyk  Co.  y.  Beffly  Co.,  73  Misc.  87;  130 
Supp.  755. 

Tan  Eppg  y.  Harrison,  5  Hill,  63. 
Fraud  —  What  Constitutes.    207  N.  Y.  590. 

Tan  Fleet  y.  New  Era  Constmetion  Co., 

142  App.  Div.  517;   127  Supp.  19. 

Tan  Gaasbeek  y.  Sangertles,  Town  of,  82 

Hun,  415;   63  St.  Rep.  838;   31  Supp. 

354. 
Towns  —  Highways  —  Negligence  —  No 
Barriers.    68  Misc.  287  (125  Supp.  251). 

Tan  Gaasbeek  y.  U.  S.  Lace  Cartaln  Mills, 

132  App.  Diy.  595;  116  Supp.  776. 
Master  —  Liability  —  Mescal  Sendees 
Rendered  Employee.     148  App.  Diy.  492 
(133  Supp.  94). 

Physicians'  Sendees  —  Who  Liable.  207 
N.  Y.  621. 

Physician  —  Unrequested  Sendees  —  Lia« 
bility  of  Patient.  (Dis.)  142  App.  Diy. 
701   (127  Supp.  364). 

Tan  Glesen  y.  Bridprford,  83  N.  Y.  348. 
Probate  —  Considering  Dispositiye  Char- 
acter of  Will.     78   Misc.   633    (139   Supp. 
516). 


Tan  Glesen  y.  Tan  Glesen,  10  N.  Y.  316. 
Pleadings  —  Issues  Raised.    77  Misc.  220» 
221   (135  Supp.  762,  763). 

Tan  Heusen  y.  Tan  Hensen  Cbarles  Co., 
Matter  of,  74  Misc.  292;  131  Supp.  401. 

Tan  Home  y.  Campbell,  100  N.  Y.  287. 
Life  Estates  in  Personalty.     72  Misc.  617 
(132  Supp.  262). 

Wills  —  Absolute  Gift  —  Cutting  Down. 
69  Misc.  133  (124  Supp.  911) ;  80  Misc.  576 
(141  Supp.  622). 

Future  Estates  in  Personalty  at  Common 
Law.    75  Misc.  442  (135  Supp.  518). 

Tan  Honten,  Matter  of,  18  App.  Diy.  301; 
46  Supp.  190;  118  Supp.  382. 
Decedents'  Estates  —  Recoyery  of  Bequest 
from  Donee.    148  App.  Diy.  527  (133  Supp. 
147). 

Tan  Ingen  y.  Star  Co.,  1  App.  Diy.  429;  37 
Supp.  114. 
Libel  —  Damages  —  Mental  Suffering.  207 
N.  Y.  6,  9;  150  App.  Div.  691  (135  Supp. 
723) ;  71  Misc.  14  (129  Supp.  1095). 
Libel  —  Eyidence  —  Mental  Sufferings. 
154  App.  Diy.  493   (139  Supp.  90). 

Tan  Ingen  y.  Star  Co.,  157  N.  Y.  695. 

Cited,  207  N.  Y.  6;  150  App.  Div.  691  (135 
Supp.  722). 

Tan  Inwegen  y.  Erie  B.  Co.,  126  App.  Diy. 
297;  110  Supp.  959. 
Negligence  —  Presumption  —  Derailment 
of  Car.    140  App.  Div.  669  (125  Supp.  676). 

Tan  Kannel  Beyolylng  Door  Co.  y.  Astor, 

119  App.  Diy.  214;  104  Supp.  653. 
Mechanics'  Lien  —  Payments  —  Validity. 
73  Misc.  399  (133  Supp.  371). 
Mechanics'  Lien  —  Assignment  —  Filing 
—Purpose.    76  Misc.  591  (134  Supp.  1102). 

Tan  Kenren  y.  Boomer  A  Bosehert  Press 
Co.,  143  App.  Div.  785;   128  SupD.  306. 
Contracts  —  Creation.    155  App.  Div.  188 
(140  Supp.  918). 

Tan  Kenren  y.  Corklns,  66  N.  Y.  77. 
Explained  —  Mortgages  —  Payment  After 
Assignment— Effect.    205  N.  Y.  117. 

Tan  Kenren  y.  Farmelee,  2  N.  Y.  523. 
Disapproved  —  Limitations  —  Payments 
by  Co-Debtor.     202  N.  Y.  292. 

Tan  Kleeek,  Matter  of,  121  N.  Y.  701;  31  St 
Rep.  896. 
Transfer  Tax  Law  —  Retroaction.     151 
App.  Div.  442  (135  Supp.  892). 

Tan  Kleeck,  Matter  of  y.  New  York,  City 

of,  151  App.  Diy.  749;  136  Supp.  245. 

Tan  Loan  y.  Fanners*  Mnt.  Fire  Ins.  Assn., 

90  N.  Y.  280;  15  Week.  Dis:.  393. 
Insurance  —  TJnauthorised    Provisions  — > 
Reformation.    207  N.  Y.  354. 
Insurance  —  Parol  Agreement  —  Validity. 
207  N.  Y.  353, 

Tan  Loan  y.  Kew  York,  City  of,  105  App. 
Div.  572;   94  Supp.  221. 
Eminent  Domain  —  Award  —  Personalty 
or  Realty.    69  Misc.  371  (127  Supp.  1046). 
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Tan  Mater  t.  Post,  147  App.  Div.  ill;  131 
Supp.  805. 
Follow^,    147    App.   Div.   908    (131    Supp. 
1144). 

Followed  —  Service  by  Publication — ^Requi- 
site Facts.  155  App.  Div.  631  (140  Supp. 
821). 

Tan  Meter  t.  Kelly,  137  App.  Div.  455 ;  121 
Supp.  874. 
Partition  —  Costs  —  Extra  Allowance  — 
Amount.     203  N.  Y.  258. 

Tan  Name  v.  Tan  Name,  38  App.  Div.  451; 
56  Supp.  659. 
Evidence   —   Summary   from   Books   and 
Papers.    76  Misc.  440  (134  Supp.  1088). 

Tan  Ness,  Matter  of,  174  St.  Rep.  576;  140 
Supp.  576. 

Tan   Ness,  Matter  of,  78   Misc.   592;    139 
Supp.  485. 
Probate  —  Application  of  Civil  Law.     79 
Misc.  398    (139  Supp.  1113). 
Undue  Influence  —  Burden  of  Proof.     80 
Misc.  61   (140  Supp.  735). 

Tan  Ness,  Matter  of,  17  App.  Div.  581;  45 
Supp.  576. 
Supplementary   Proceedings  —  Orders  — 
Review  —  What  Court.    80  Misc.  81  (140 
Supp.  800). 

Tan  Ness  v.  Kenyon,  75  Misc.  526;    135 
Supp.  802;  3  Civ.  Pro.  Rep.  N.  S.  289. 
At[irmed,    151    App.    Div.    948    (136    Supp. 
1149). 

Tan  Ness  v.  Kenyon,  151  App.  Div.  948; 

136  Supp.  1149. 
Reversed,  208  N.  Y.  228. 

Tan  Ness  v.  Kenyon,  208  N.  Y.  228. 

Tan  Nostrand  v.  Marvin,  16  App.  Div.  28; 
44  Supp.  679. 
Wills— Partial  Intestacy  —  Persons  Tak- 
ing. 146  App.  Div.  707  (131  Supp.  525); 
160  App.  Div.  883  (135  Supp.  1062). 
Wills  —  Death  of  Benefiaary  —  Disposi- 
tion of  Share.  76  Misc.  112,  114  (136 
Supp.  461,  462). 

Tan  Nostrand  v.  Moore,  52  N.  Y.  12. 
Wills  —  Inconsistent  Clauses  —  Construc- 
tion.    77  Misc.  43,  44  (137  Supp.  320). 
Wills  —  Construction  —  Ordinary  Mean- 
ing.    79  Misc.  188   (139  Supp.  873). 
Wills  —  Construction  —  Following  Intent 
— Necessity.    141  Supp.  719. 

Tan  Nuys  v.  Titsworth,  57  Hun,  5;  32  St. 
Rep.  737;  10  Supp.  507. 
Actions  —  Stipulations  —  Relief  From.  74 
Misc.  527,  528   (132  Supp.  420,  421). 

Tan  Olinda  v.  Hall,  88  Hun.  452;  68  St.  Rep. 
711;  34  Supp.  777. 
Alienation  of  Affections  —  Effect  of  Good 
Faith.    148  App.  Div.  485  (132  Supp.  970). 

Tan  Orden  v.  MaeRae,  121  App.  Div.  143; 

lOn  Supp.  600. 
Building     Contracts  —  Substantial     Per- 
formance  —   Deductions.     140   App.   Div. 
105   (125  Supp.  954). 


Tan  Orden  v.  MacBae,  193  N.  Y.  635  (no 

opinion). 
Cited,  140  App.  Div.  105  (125  Supp.  954). 

Tan  Order,  Matter  of,  157  App.  Div.  4;  141 
Supp.  582. 
Same  Case,  App.  Div.  (141  Supp. 

1149). 

Tan  Patten   v.  Taber,  71  Misc.  610;    130 
Supp.  1055. 

Tan  Publishing  Co.  v.  Westinglionse^ 
Chnrch,  Kerr  ft  Co.,  72  App.  Div.  121; 
76  Supp.  340. 

Sales  —  False  Representations  —  Liability. 

76  Misc.  4  (136  Supp.  323). 

Tan  Rensselaer  y.  Albany  &  West  Shore 
R.  Co.,  62  N.  Y.  65. 
Railway  Embankments  —  Easements  Per* 
mitting.    199  N.  Y.  495. 

Tan  Rensselaer  v.  Bail,  19  N.  Y.  100. 

Lease  —  Perpetual  Rents.    200  N.  Y.  233. 

Tan  Rensselaer  t.  Barrlnger,  39  N.  Y.  9. 

Leases  —  Perpetual  Rents.    200  N.  Y.  233. 

Tan  Rensselaer  v.  Chadwlck,  7  How.  Pr. 
297. 
Services  —  Certificate  of  OfiScer  —  Conclu- 
siveness.      79   Misc.   112,   118    (140  Supp. 
671,  674). 

Tan  Rensselaer  t.  Hays,  19  N.  Y.  68. 
Deeds  —  Covenants  —  Breach  —  Resort  to- 
Prior   Grantor.      146   App.   Div.   799    (131 
Supp.  529). 

Statute  Quia  Emptores  —  Application  Here. 
153  App.  Div.  274  (138  Supp.  198). 

Tan  Rensselaer  t.  Jewett,  2  N.  Y.  135. 
Trial  —  Right  to  Go  to  Jury  —  Nominal 
Damages.     147  App.  Div.  675   (132  Supp. 
552). 

Interest  —  On  What  Claims.    163  App.  Div. 
770  (138  Supp.  1062). 

Tan  Rensselaer  t.  Poncher,  5  Denlo,  35. 
Ejectment  —  "Estate."     131  Supp.  38. 

Tan  Rensselaer  v.  Read,  26  N.  Y.  558. 
Leases  —  Perpetual  Rents.    200  N.  Y.  233. 

Tan  Rensselaer  v.  Slnserland,  26  N.  Y.  580. 
Leases  —  Perpetual  Rents.    200  N.  Y.  233. 

Tan  Rensselaer  v.  Snyder,  13  N.  Y.  299. 
Leases  —  Perpetual  Rents.    200  N.  Y.  233^ 

Tan  Rensselaer  v.  Tan  Rensselaer,  9  Johns. 
377. 
Inferior  Courts  —  Jurisdiction  —  Tres- 
pass.   72  Misc.  277  (131  Supp.  59). 

Tan  Rensselaer  Land  Co.  v.  Palmateer,  140' 
App.  Div.  946;  125  Supp.  1148. 
Affirmed,  205  N.  Y.  619. 

Tan  Schaick  y.  Heyman,  138  App.  Div.  905; 
123  Supp.  1146. 
Affirmed,  203  N.  Y.  595. 
Same  Case,   199  N.  Y.  554. 

Tan  Schaick  v.  Lese,  31  Misc.  610;  66  Supp. 
64. 
Conveyances  —  "Trustee"  —  Disregard.. 
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71  Misc.  257   (128  Supp.  334;  2  Civ.  Pro. 
Rep.  N.  S.  336). 
Tan  Schalck  t.  TbJrd  Are.  B.  Co.,  38  N.  T. 

346. 
Lease  —  Assumption  Agreement  —  En- 
forcement.    76  Misc.  547   (135  Supp.  673). 

Tan  Schnyyer  t.  Mnlford,  59  N.  Y.  426. 
Partition  —  When  Lies.     (Dis.)  199  N.  Y. 
411. 

Tan  Sielen  t.  Jamaica  Electrle  Light  Co., 

45  App.  Div.  1;  61  Supp.  210. 
Injury    to    Trees  —  Abutting    Owner  — 
Right   to    Damages.     145    App.   Div.   604 
(130  Supp.  404). 

Tan  Sielen  t.  Jamaica  Electric  Light  Co., 

168  N.  Y.  650. 
Cited,  145  App.  Div.  604   (130  Supp.  404). 

Tan  Slochem  y.  Tillard,  154  App.  Div.  161 ; 
138  Supp.  852. 
Affirmed,  207  N.  Y.  587 
Followed,  154  App.  Div.  166  (138  Supp.  855). 

Tan  Slochem  v.  Tillard,  154  App.  Div.  166; 
138  Supp.  855. 
Affirmed,  207  N.  Y.  774. 

Tan  Slochem  v.  Tillard,  207  N.  Y.  587. 
Followed,  207  N.  Y.  774. 

Tan  Slooten,  Matter  of  t.  Dodge,  145  N.  T. 

327;  64  St  Rep.  682. 
Seizure  of  Property  —  Action  —  Limita- 
tion. 146  App.  Div.  569  (131  Supp.  316). 
Executor's  and  Administrator's  Contracts 
—Liability  of  Estate.  141  App.  Div.  78 
(125  Supp.  696);  152  App.  Div.  306  (133 
Supp.   575). 

Tan  Slooten  t.  Wheeler,  140  N.  Y.  624 ;  55 
St.  Rep.  554. 
Decedents'  Estates  —  Claims  —  Proof  — 
Burden.    147  App.  Div.  7  (131  Supp.  587) ; 
79  Misc.  597  (141  Supp.  202). 

Tan  Slyck  t.  Woodmff,  192  N.  Y.  547. 
Appeal  —  To  Court  of  Appeals  —  Ques- 
tions Reviewable.    200  N.  Y.  133. 

Tan  Slyke  t.  Hyatt,  52  N.  Y.  259. 
Reference  —  Failure  to  Find  —  Remedy — 
Practice.     147   App.  Div.   109    (131   Supp. 

847). 

Tan  Steenbengh  t.  Kortz,  10  Johns.  167. 
Process  —  Issuance  —  Requisite  Proof.  153 
App.  Div.  92  (137  Supp.  1043). 

Tan  Tassel!  v.  N.  T.,  L.  E.  &  W.  B.  Co.,  1 

Misc.  312;  20  Supo.  715. 
Judgment  —  Vacation  —  Grounds.        68 
Misc.  13  (124  Supp.  909). 

Tan  Tnyl  y.  N.  Y.  Real  Estate  Security  Co., 

153  App.  Div.  409;  138  Supp.  451. 
Affirmed,  207  N.  Y.  691. 

Tan  Tnyl  y.  Scharmann,  153  App.  Div.  902; 
137  Supp.  1147. 
Affirmed.  208  N.  Y.  53. 
Bame  Case,  154  App.  Div.  899   (138  Supp. 
1147). 

Tan  Tnyl  y.  Scharmann,  208  N.  Y.  53. 


Tan  Tnyl  y.  lYestchester  Fire  In8.  Co.,  55 

N.  Y.  657. 
Insurance  —  Unauthorized  Provisions  — 
Reformation.    207  N.  Y.  354. 

Tan  Talis  y.  Charcona,  40  Misc.  226;  81 
Supp.  630. 
Municipal   Court  —  Delay  in  Rendering 
Judgment  —  Effect.     78   Misc.   134    (137 
Supp.  858) ;   127  Supp.  1019. 

Tan  Talkenbnrgh  y.  Tan  Talkenbnrgh,  149 

App.  Div.  482;    133  Supp.  942;   3  Civ. 
Pro.  Rep.  N.  S.  47. 

Tan  Talhlnbnrgh  y.  Watson,  13  Johns.  480. 
Advancement  for  Childrens'  Necessaries — 
Parent's  Liability.  203  N.  Y.  462;  144 
App.  Div.  523  (129  Supp.  588). 

Tan  Tarick  y.  Snbnrban  Investment  Co.,  76 

Misc.  593;  135  Supp.  299. 

Tan  Techten  v.  Pmyn,  13  N.  Y.  549. 
Notice  of  Dishonor  —  Service  —  Mode.  80 
Misc.  479  (141  Supp.  321). 

Tan  Techton  y.  Tan  Teehten,  8  Paige,  104 
Wills  —  Date  When  Speak.  75  Misc.  51 
(134  Supp.  862). 

Tan    Teghten    y.    Hudson    Blver    Power 
Transmission  Co.,  103  App.  Div.  130; 
92  Supp.  956. 
Damages  —  Determination  —  Date  Gov- 
erning.    76  Misc.  566  (137  Supp.  148). 

Tan  Tleck  y.  Burroughs,  6  Barb.  341. 
Surrogates'  Courts  —  Requiring  Written 
Pleadings.     76  Misc.  404   (137  Supp.  98; 
3  Civ.  Pro.  Rep.  N.  S.  383). 

Tan  Toorhls  y.  Brintnall,  86  N.  Y.  18. 
Marriage  —  Validity  —  Law  Governing. 
72  Misc.  215  (129  Supp.  530) ;  79  Misc.  76 
(139  Supp.  694);   (Dis.)   206  N.  Y.  352. 
Foreign  Marriage  —  Validity  Here.     141 
App.  Div.  614  (128  Supp.  320). 
Foreign  States  —  Power  to  Regulate  its 
Citizens.      (Dis.)    145  App.  Div.   809    (130 
Supp.  720). 

Tan  Wagoner  y.  Buckley,  148  App.  Div. 
808;  133  Supp.  599. 

Tan  Wert  v.  Benedict.  1  Bradf.  114. 

Probate  —  Consolidation  of  Proceedings. 
80  Misc.  28   (141  Supp.  792). 

Tan  Wlcklen  y.  Tan  Wlcklen,  142  App.  Div. 
507;  127  Supp.  75. 

Tan  Wie  v.  Delaware  &  Hudson  Co.,  71 

Miflc.  25;  127  Supp.  184. 

Tan  WIe  y.  Mt  Temon,  City  of,  26  App. 
Div.  330;  49  Supp.  779. 
Streets  and  Highways  —  Proper  Uses  — 
Obstructions.      147    App.    Div.    226     (131 
Supp.  1002). 

Tan  Winkle  y.  Tan  Winkle,  184  N.  Y.  193. 
Conveyances  —  Boundaries  —  Highways. 
207  N.  Y.  504;  141  App.  Div  157  (125 
Supp.  1029) ;  155  App.  Div.  483  (140  Supp. 
387);  69  Misc.  232  (125  Supp.  137);  139 
Supp.  1079);  76  Misc.  69  (134  Supp.  6). 
Boundaries  —  Monuments.    200  N.  Y.  417. 
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Tan  Woert,  Matter  of,  71  Misc.  872;  130 
Supp.  124. 
Reversed,    147    App.   Div.   483    (131    Supp. 
748). 

Tan  Woert,  Matter  of,  147  App.  Diy.  483; 
131  Supp.  748, 
Modified,  207  N.  Y.  766. 
Decision  Amended,  148  App.  Div.  932  (132 
Supp.  1149). 

Tan  Woert,  Matter  of,  207  N.  Y.  756. 

Tan  Wyck  y.  Alley,  l  Hopk.  Ch.  522. 
Early  Probate  Courts  —  Appeals  —  Prac- 
tice.   80  Misc.  23  (141  Supp.  789). 

Tan  Wyck  y.  AsplnwaU,  17  N.  Y.  190. 
Libel  —  Priyilege  —  Burden.     (Dis.)   149 
App.  Div.  158   (133  Supp.  862). 

Tan  Wyck  y.  Waiters,  81  N.  Y.  352. 

Usury  —  Exactions  by  Agent.     139  Supp. 
161. 

Tan  Wyck  y.  Wright,  18  Wend.  157. 
Deeds  —  Boundaries  —  Maps  or  Practical 
Location.    80  Misc.  273  (141  Supp.  57). 

Tan  Wycklen  y.  Brooklyn,  City  of,  118  N. 

Y.  424 ;  29  St.  Rep.  790. 
Opinion    Evidence  —  Admissibility.      207 
N.  Y.  611;   (Dis.)  76  Misc.  293  (134  Supp. 
1018). 

Tarian,  Matter  of,  150  App.  Div.  453;  135 
Supp.  132. 
Affirmed,  206  N.  Y.  668. 

Tarian,  Matter  of,  150  App.  Div.  453;  135 
Supp.  132. 
Affirmed,  206  N.  Y.  660. 

Tarick  y.  Smith,  5  Paige,  137. 

Oswego  River  —  Navigability.    200  N.  Y. 
414. 

Tarick  y.  Smith,  9  F&i^e,  547. 

Oswego  Hiver  —  Navigability.    200  N.  Y. 

414. 

Boundaries  —  When    Highway    Included. 

141  App.  Div.  158   (125  Supp.  1029). 

Tamnm  y.  Hart,  119  N.  Y.  101;  28  St.  Rep. 
262. 
Corporations  —  Insolvency — Illegal  Trans- 
fers. 156  App.  Div.  730  (141  Supp.  864). 
Insolvent  Corporations  —  Statutory  Pro- 
hibitions —  Purpose.  158  App.  Div.  732 
(141  Supp.  666). 

Tamnm  y.  Taylor,  59  Hun,  554;  37  St.  Rep. 
796;  14  Supp.  242. 
Parties  —  want  of  Capacity  to  Sue  — 
Waiver.      (Dis.)    148    App.    Div.    80    (132 
Supp.  1036). 

Tartie  y.  Underwood.  18  Barb.  561. 
Mortgage  —  Relation     of    Surety.       135 
Supp.  216. 

Tass  y.  Marshall,  134  App.  Div.  945;   118 
Supp.  1148. 
Affirmed,  200  N.  Y.  589. 

Tassar,  Matter  of,  127  N.  Y.  1 ;  37  St  Rep. 
239. 
Special  Taxes  —  Strict  Construction.     79 
Misc.  657  (140  Supp.  596). 


Tassar  y.  Camp,  11  N.  Y.  441. 
Contracts  —  Consummation.     206    N.    Y. 
613;  76  Misc.  619  (136  Supp.  686). 

Tassear  y.  Liyingston,  13  N.  Y.  248. 
Counterclaim  —  Substitute    for    Recoup* 
ment.    78  Misc.  292  (138  Supp.  182). 

Tatable  y.  N.  T^  L.  £•  ft  W.  B.  Co.,  96  N.  Y. 

49. 
Railroad  Mortgages  —  Foreclosure — ^Effect. 
146  App.  Div.  327  (130  Supp.  102). 

Tanirkan  y.  Troy,  City  of,  139  App.  Div. 

924 ;  124  Supp.  1133. 
Affirmed,  204  N.  Y.  642. 
Same  Case,  199  N.  Y.  550. 
Follaiced,   143    App.   Div.    974    (128    Supp. 

1133). 

Tanghn  y.  Glens  Falls  Cement  Co^  105  App. 
Div.  136;  93  Supp.  979. 
Negligence  —  Injuries  to  Servant  —  Risk» 
Assumed.  142  App.  Div.  69  (126  Supp. 
483);  68  Misc.  577  (125  Supp.  279);  147 
App.  Div.  137  (131  Supp.  782). 
Negligence  —  Assumption  of  Risk — ^Vaca- 
tion of  Verdict.  76  Misc.  606  (136  Supp. 
296). 

Negligence  —  Assumption  of  Risk  —  Re- 
versal on  Appeal.  (Dis.)  72  Misc.  88  (12» 
Supp.  700). 

Explained  —  Labor  Law  —  Assumption  of 
Risk.     72  Misc.  85  (129  Supp.  699). 

Tanghn  y.  Irwin,  49  Misc.  611;   96  Supp. 
742. 
Bankruptcy  —  Debts  —  "  Duly  Scheduled.*^ 
164  App.  Div.  167  (138  Supp.  916). 

Tanghn  Maehine  Co.  y«  Lighthouse,  64  App. 
Div.  138;  71  Supp.  799. 
Foreign  Corporations  —  "  Doing  Business." 
143  App.  Div.  652  (128  Supp.  199);  14^ 
App.  Div.  620  (131  Supp.  324) ;  147  App. 
Div.  537  (132  Supp.  603) ;  67  Misc.  63  (124 
Supp.  606). 

Evidence  —  Parol  —  To  Vary  Writing.  78 
Misc.  289,  291   (138  Supp.  180,  181). 

Tanpell  y.  Woodward,  2  Sandf.  Ch.  143. 
Defense  of  Statute  of  Frauds  —  Answer 
—  Sufficiency.     127  Supp.  152. 

Teaiey  y.  Allen,  173  N.  Y.  359. 

Appeal  —  From  Nonsuit  —  Favorable  In- 
ferences.     141  App.  Div.   732    (126  Supp. 

758). 

Tedder,  Matter  of,  6  Dem.  92;  14  St  Rep. 

470. 
Wills  —  What  Undue  Influence.    68  Misc. 
585  (125  Supp.  255). 

Testamentary  Capacity  —  Spiritualism. 
80  Misc.  55    (140  Supp.  732). 

Teiller  y.  Brown.  1  Month.  Law  Bull.  49. 
Actions  —  Parties  —  Substitution  —  As- 
signee in  Bankruptcy.     74  Misc.  519  (132 
Supp.  506). 

TelUer  y.  Oppenheim,  75  Hun,  21;  58  St. 

Rep.  190;  26  Supp.  1051;  31  Abb.  N.  C. 

181. 
Discovery — Inspection  of  Books.    140  App. 
Div.  528  (125  Supp.  464). 
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Telleman  t.  Bohrlg,  193  N.  Y.  439. 

What  Special  Proceeding.  71  Misc.  508 
(130  Supp.  596). 

Yellnm  t.  Bemerle,  65  Hun,  643;   48  St 
Rep.  727;  20  Supp.  516. 
Estoppel   —   Availability.     76   Misc.   225 
(134  Supp.  750). 

Yelthusen  t.  Union  By.  Co.,  152  App.  Div. 
121;  136  Supp.  622. 

Tenice^  Town  of  t.  Woodruff,  62  N.  Y.  462. 
Contracts  —  Action  for  Cancellation.     75 
Misc.  298  (135  Supp.  74). 
Action  to  Remove  Cloud  —  When  Relief. 
(Dis.)  201  N.  Y.  13. 

Yentimlglia  t.  Tompkins-Kiel  Marble  Co., 

160  St.  Rep.  75;   126  Supp.  75. 

Yentrinfglia  t.  Eichner,  138  App.  Div.  274; 
122  Supp.  966. 
Sec.  547  Code  —  Leave  to  Amend.  74 
Misc.  206  (133  Supp.  825). 
Motion  for  Judgment  on  Pleadings  —  De- 
feat. 70  Misc.  126,  342  (128  Supp.  52, 
933). 

Cited,        App.  Div.        (141  Supp.  1117). 
Followed,  App.    Div.  (141    Supp. 

1148). 

Demurrer  —  Practice.  153  App.  Div.  253 
(137  Supp.  1087). 

Explained  —  Motion  for  Judgment  on 
Pleadings  —  Demurrer.  153  App.  Div.  303 
(137  Supp.  1049). 

Yentrlnlglia  v.  Eiehner,  155  App.  Div.  236; 
140  Supp.  395. 

YerdI  v.  La  Eusso,  172  St.  Hep.  568;   138 
Supp.  568;  3  Civ.  Pro.  Rep.  N.  S.  13. 

Yennto  t.  Liuo,  148  App.  Div.  164;    132 
Supp.  1066. 

Yernan  v.  Smltb,  15  N.  Y.  227. 
Rent  —  Defense  —  Partial  Eviction.    76 
Misc.  570  (137  Supp.  145). 

Yernon,  Matter  of,  77  Misc.  425;  137  Supp. 
767. 

Yernon  v.  Palmer,  48  Super.  (3t.  Rep.  (16 

J.  &  S.)  231. 
Stockholder*  Liability  —  Corporate  Debts. 

72  Misc.  4   (129  Supp.  163). 

Yemon  t.  Yernon,  53  N.  Y.  351. 
Wills  —  Construction  —  Duty  to  Uphold. 

75  Misc.  49  (134  Supp.  861) ;  137  Supp.  461. 
Wills— Gift  Inconsistent  with  Dower- 
Election.  68  Misc.  266  (124  Supp.  1004) ; 
72  Misc.  297,  298   (131  Supp.  199,  200). 

Yernnm  r.  Wheeler,  35  Hun,  53. 
Waters   —  Diversion  —  Liability.       134 

Supp.  945. 

Yerplanck  v.  Mercantile  Ins.  Co.,  1  Edw. 

Ch.  84. 
Corporate     Dissolution  —  Statute  —  £z- 
clusiveness.    70  Misc.  678  (127  Supp.  817). 

Yerplanck  v.  Wright,  23  Wend.  506. 

Lease  —  Covenants  —  When  Charge  on 
Land.    140  App.  Div.  673  (125  Supp.  571). 


Yersehleiser  v.  Newman,  76  Misc.  544;  135 
Supp.  671. 

Yerraeke  v.  Fargo,  142  App.  Div.  928;  126 
Supp.  1129. 
Affirmed,  207  N.  Y.  703. 

Yery,  Matter  of,  24  Mdsc.  139;  53  Supp.  389; 
28  Civ.  Pro.  Rep.  163. 
L'fe  Estates  —  Charges.    75  Misc.  596  (136 
Supp.  174). 

Wife's  Burial  —  LiabiUty  of  Estate.     7» 
Misc.  864   (141  Supp.  327). 

Yetter  v.  Wela  &  Zerweck,  143  App.  Div. 
121;  127  Supp.  1069. 

Ylbbard  v.  Elnser  ConBtmetion  Co.,  145 

App.  Div.  673;  130  Supp.  837. 

Ylbbard  v.  Kinser  Constmctlon  Co.,  147 

App.  Div.  343;  131  Supp.  717. 

Ylbnrt  v.  Frost,  3  Abb.  Pr.  119;  5  Duer.  672. 
Action  —  Parties  —  Capacity  to  Sue.  153 
App.  Div.  411   (138  Supp.  544). 

Ylclios  T.  Cnttler,  133  App.  Div.  230;   117 
Supp.  366. 
Witnesses  —  Refreshing  Memory — ^Use  of 
Memoranda.     132  Supp.  324. 

YIck  V.  N.  Y.  C.  ft  H.  B.  R.  Co.,  95  N.  Y. 

267. 
Employee  —  Pass  —  Consideration.     151 
App.  Div.  136  (135  Supp.  359). 
Negligence  —  Respondeat  Superior.    (Dis.) 
142  App.  Div.  891   (128  Supp.  1136). 
Master  —  Negligence  —  Injuries     During 
Transportation.      155  App.  Div.   841    (140 
Supp.  536). 

Yickery  v.  Stemm,  174  St.  Rep.  1007;  140 
Supp.  1007. 

Ylctorson  v.  Interborongh  Rapid  Transit 
Co.,  171  St.  Rep.  860;    137  Supp.  860. 

Yidl  V.  United  Surety  Co.,  155  App.  Div. 
502;  140  Supp.  612. 

Ylele  T.  Goss,  49  Barb.  96. 
Fraud  —  Concealment  as  Constituting.  144 
App.  Div.  533  (129  Supp.  825). 

Ylele  v.  Gray,  18  How.  Pr.  550;  10  Abb.  Pr. 
1. 
Libel — Complaint — Alleging  Facts  Showing 
Malice.     68  Misc.  569   (125  Supp.  218). 

Ylele  T.  Jndson,  82  N.  Y.  32. 
Fraudulent  Mortgage  —  Defenses  Avail- 
able.   204  N.  Y.  461. 

Mortgage  —  Assignment  —  Record  as  Con- 
structive Notice.     205  N.  Y.  111. 
Estoppel  —  By  Failure   to   Speak.     152 
App.  Div.  341  (136  Supp.  399). 

Ylele  T.  Keeler,  59  Hun,  617;  35  St.  Rep. 
904;  13  Supp.  196. 
Submission  of  Controversy.    150  App.  Div» 
313  (134  Supp.  1073). 

Ylele  T.  Mack  Paving  &  Const  Co.,  144  App. 
Div.  694;  129  Supp.  604. 
Same  Case,  150  App.  Div.  839   (135  Supp. 

147). 
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Tiele  y.  Mack  PaTingr  A  Const  Co.,  150  App. 
Dlv.  839;  135  Supp.  147. 

Yiele  t.  McLean,  128  App.  Dlv.  910;   112 
Supp.  1149. 
Reversed,  200  N.  Y.  260. 

Tlele  T.  McLean,  200  N.  Y.  260. 
Admissions  —  From  Silence.    153  App.  Div. 
164  (138  Supp.  206). 

Yielie  t.  Osgood,  8  Barb.  130. 

Statute     of    Frauds  —  Memorandum  — 
Mode  of  Signing.    71  Misc.  518  (130  Supp. 

781). 

Tlemelster,  Matter  of,  179  N.  T.  235. 
Constitutionality  —  Police    Power.      152 
App.  Div.  513  (137  Supp.  365). 

Tlets  T.  Union  National  Bank  of  Troy,  101 

N.  Y.  563. 
Banks  —  Refusal  to  Pay  Checks  —  Lia- 
bility to   Depositor.      SO   Misc.   526    (141 
Supp.  597). 

Tilas  ?•  Page,  106  N.  Y.  439;  11  St.  Rep. 
416;  28  Week.  Dig.  10. 
Courts  —  Jurisdiction  —  Over     Corpora- 
tions.   201  N.  Y.  385. 

Tllas  T.  Plattsbnrgh  &  Montreal  B.  Co^  123 

N.  Y.  440;  34  St.  Rep.  67;  19  Civ.  Pro. 

Rep.  333. 
Fraudulent  Judgments  —  Cancellation.    79 
Misc.  344   (140  Supp.  210). 

Ylncent  t.  Alden,  75  App.  Div.  616;  77  Supp. 
1142. 
Cited  (Dis.)   147  App.  Div.  160   (132  Supp. 

227). 

Ylncent  t.  Alden,  177  N.  Y.  545. 

Cited  (Dis.)   147  App.  Div.  160   (132  Supp. 

227). 

Ylncent  v.  Cram,  27  Misc.  158;   57  Supp. 
771. 
Civil  Service  —  Summary  Removals.    137 
Supp.  68. 

Wills  —  Conversion  of  Realty  —  Date.  77 
Misc.  662  (138  Supp.  677). 

Ylncent  v.  Nassau,  County  of,  45  Misc.  247 ; 
92  Supp.  32. 
Public     Office  —  Attack  —  Burden     of 
Proof.    154  App.  Div.  776  (139  Supp.  579). 

Ylncent  v.  Nassau,  County  of,  110  App.  Dlv. 
730;  96  Supp.  446. 
Public     Office  •—  Attack  —  Burden     ot 
Proof.    154  App.  Div.  776  (139  Supp.  579). 

Ylncent  t.  Newhonse,  88  N.  T.  505. 
Wills   —  Vested   or   Contingent   Estates. 
205  N.  Y.  216. 

Ylncent  v.  Ylncent,  16  I>aly,  534;  17  Supp. 
497. 
Divorce  —  Alimony  —  Disputed  Marriage. 
140  Supp.  311. 

Ylncent  v.  Ylncent,  150  App.  Dlv.  912;  135 
Supp.  1148. 
Divorce  —  Counsel  Fees  —  Practice.    161 
App.  Div.  549   (136  Spp.  252). 

Yincett  V.  Cook,  4  Hun,  318. 


Nuisance  —  Unsafe  Building.     153  App. 
Div.  209   (138  Supp.  87). 
Negligence  —  Res  Ipsa  Loquitur.  153  App. 
Div.  212  (138  Supp.  90). 

Yindnguerra  t.  Fagan,  57  Misc.  224;  109 
Supp.  317. 
Chattel  Mortgages  and  Sales  —  Failure  to 
File  —  Effect.     147   App.  Div.  460    (131 
Supp.  910). 

Ylnes  T.  Clark,  111  App.  Div.  12;  97  Supp. 
532. 
Deeds  —  Execution  by  Donee  of  Power  — 
Estate  Passing.     78  Misc.  535   (139  Supp. 
978). 

Ylnes  T.  Wilson,  142  App.   Div.  213;    126 
Supp.  876. 

Yio  Cbemical  Co*  t.  Stndholme,  53  Mlac 
470;  103  Supp.  463. 
Foreign  Corporations  —  "  Doing  Business.'' 
146  App.  Div.  673  (131  Supp.  143). 

Yltale  T.  Gants,  157  St.  Rep.  45;  123  Supp. 
45. 
Judgments   —   Correction  —  Power     of 

Court.     133  Supp.  1098. 

Yitelli  V.  May,  120  App.  Div.  448;  104  Supp. 
1082. 
Mechanics'  Lien  —  Notice  —  Sufficiency. 
73  Misc.  430  (130  Supp.  1088). 
Mechanics'  Lien  —  Bond  to  Discharge  — 
Enforcement  —  Practice.  149  App.  Div. 
726   (134  Supp.  127). 

Mechanics'     Lien  —  Surety  —  Liability. 
148  App.  Div.  689  (132  Supp.  893). 
Mechanic's  Lien  —  Foreclosure  Leave  to 
Sue.     79  Misc.  360   (140  Supp.  432). 
Mechanic's  Lien  —  Validity.    79  Misc.  363 
(140  Supp.  434). 

Yitola  T.  Bee  Pnb.  Co.,  66  App.  Div.  682;  73 
Supp.  273;  10  Ann.  Gas.  337. 
Process  —  Service  on  Corporation  —  Who 
Managing  Agent.    72  Misc.  262  (131  Supp. 
213). 

Ylvantl,  Matter  of,  138  App.  Div.  281;  122 
Supp.  954. 
Appeal  Dismissed,  200  N.  Y.  513. 
Follotoedy    146   App.   Div.   042    (131    Supp. 

1148). 

Ylvantl,  Matter  of,  146  App.  Div.  942;  131 
Supp.  1148. 
Affirmed,  206  N.  Y.  666. 

Ylvlan  V.  Steers,  136  App.  Dlv.  926;  120  St« 
Rep.  1149. 
Affirmed,  202  N.  Y.  623. 
Same  Case,  200  N.  Y.  506. 

YoegtUn   v.  Bowdoln,  54   Misc.   254;    104 
Supp.  394. 
Partners  —  Actions  Between.     76  Misc. 
645  (133  Supp.  1023). 

Distinguished — ^Partners  —  Suits  Between. 
75  Misc.  648  (133  Supp.  1025). 

Yoesslng  v.  Yoesslng,  4  Redf.  360. 
Infants  —  Support  —  Resort  to  Child'a 
Funds.    137  Supp.  173. 
Infants  —  Support  —  Resort  to  Ward'a 
Estate  —  Petition  —  Requisites.    80  Misc. 
7   (141  Supp.  196). 
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TogedM  T.  Beakeg,  38  App.  Div.  380;  66 
Supp.  662. 
Fraudiileiit   CoiiTeyaiice  —  What   Consti- 
tates.     76  Misc.  639  (135  Supp.  446). 

Togel  T.  Ameriean  Bridge  Co,»  180  N.  T. 

373. 
Master  —  Negligence  —  Details  of  Work. 
204  N.  Y.  347,  360;  147  App.  Diy.  166  (132 
Supp.  225);  154  App.  Div.  832  (139  Supp. 
405). 

Master  —  Who  Co-Senrants.  76  Miso.  281 
(134  Supp.  929) ;  130  Supp.  240. 
Master  —  Negligence  —  Acts  of  Co-ser- 
vant. 141  App.  Div.  362  (126  Supp.  304); 
155  App.  Div.  838  (140  Supp.  534). 
Master  —  Negligence  —  Acts  of  Superin- 
tendence. 155  App.  Div.  840  (140  Supp. 
535). 

Master  and  Servant  —  Selection  of  Ap- 
pliances.   202  N.  Y.  413. 
IfegUgence  —  Injuries  to  Servant  —  Risks 
Assumed.     142  App.  Div.  539   (127  Supp. 
71). 

Distinguished — ^Master  —  Negligence — ^De- 
tail of  Work.  (Dis.)  147  App.  Div.  160 
(132  Supp.  227). 

Togel  V.  Balir,  130  App.  Div.  732;  115  Supp. 
284. 
Negligence  —  Collision  —  Province       of 
Jury.      144    App.    Div.    274    (128    Supp. 
1002). 

Togel  V.  Lnitwleler,  52  Hun,  184;   23  St. 
Rep.  313;  6  Supp.  154. 
Mechanics'  Lien  —  Notice  —  Sufficiency. 
164  App.  Div.  237   (138  Supp.  861). 

Togel  V.  Nachemson,  137  App.  Div.  200; 
121  Supp.  927. 
Affirmed,      199  N.  Y.  535. 
Mortgages  —  Foreclosure  —  Junior  Mort- 
gage—Surplus.   149  App.  Div.  839,  840  (134 
Supp.  82). 

Toffel  V.  Kaehemson.  199  N.  Y.  535. 

Cited,  149  App.  Div.  839,  840  (134  Supp. 
82).  ; 

Togel  V.  Nlnmark,  62  Misc.  591;  116  Supp. 
825. 
Supplementary  Proceedings  —  Order  — 
Modification  by  Another  Judge.  144  App. 
Div.  145  (128  Supp.  848;  2  av.  Pro.  Rep. 
N.  S.  380);  70  Misc.  509  (127  Supp.  714). 

Togel  V.  Togel,  165  St  Rep.  577;  131  Supp. 
577. 

Togel  V.  Togel,  146  App.  Div.  928;  131  Supp. 
67. 

Togel  Co.  V.  Backer  ConstractloB  Co.,  148 

App.  Div.  639;  133  Supp.  225. 
Discovery   —   Examination    of   Party  — 
Disclosure    of   Case.     149   App.   Div.    112 
(133   Supp.   738;    3   Civ.  Pro.  Rep.  N.   S. 
280). 

Examination  before  Trial  —  Good  Faith. 
134  Supp.  627. 

Explained  —  Examination  before  Trial  — 
Right  to.    76  MiBC.  263  (134  Supp.  947). 

Togel  Co.  V.  Canldwell-Wlngate  Co.,  174  St. 

Rep.  370;  140  Supp.  370. 


Togel  Co.  V.  Wolff,  156  App.  Div.  584;  141 
Supp.  756. 

Togel  A  Binder  Co.  v.  Montgomery,  139 

App.  Div.  926;  123  Supp.  1146. 
Affirmed,  203  N.  Y.  574. 

Togt  V.  Hayman,  136  App.  Div.  912;   120 

Supp.  1149. 
.  Affirmed,  203  N.  Y.  583. 

Tohmann  v.  Michel,  109  App.  Div.  659;  96 
Supp.  309. 
Distinguished  —  Satisfaction  of  Mortgage 
—  Execution  by  One  Trustee.     79  Misc. 
652  (140  Supp.  489). 

Tohmann  v.  Michel,  185  N.  Y.  420. 
Estoppel  —  What  Constitutes.    204  N.  Y. 
464. 

Trustees  —  Action  by  —  Extent  of  Re* 
covery.     72  Misc.  476   (131  Supp.  322). 
Distinguished,    79    Misc.    652    (140    Supp. 
489). 

Toiain  v.  Co^mmerclal  Mntaal  Ina.  Co.,  123 

N.  Y.  120;  33  St  Rep.  160;  19  Civ.  Pro. 
Rep.  220. 
Order  Denying  New  Trial  —  Appealability. 

141  App.  Div.  793    (126  Supp.   539);    148 
App.  Div.  638  (133  Supp.  214). 

Tolkening  v.  ]>e  Graaf,  81  N.  Y.  268. 
Account  Stated  —  what  Constitutes.    75 
Misc.  115  (132  Supp.  841). 

Tolkmar  v.  Manhattan  By.  Co.,  134  N.  Y. 

418;  47  St.  Rep.  631. 
Negligence  —  Presumption  —  Falling  Ar- 
ticles. 148  App.  Div.  681  (133  Supp.  274) ; 
149  App.  Div.  821  (134  Supp.  309). 
Interested  Witness  —  Credibility  for  Jury. 
207  N.  Y.  227;  145  App.  Div.  76  (129  Supp. 
266). 

Negligence  —  Res  Ipsa  Loquitur.    141  App. 
Div.  262   (126  Supp.  23). 

Tollaro  v.  Tollaro,  144  App.  Div.  242;  129 
Supp.  43. 

Tollkommer  v.  Cody,  177  N.  Y.  124. 
Fraud  —  Sufficient  Showing.  146  App.  Div. 

204  (130  Supp.  934). 

Tollkommer  v.  Frank,  107  App.  Div.  694;  95 
Supp.  324. 
Bankruptcy  —  Attack    of    Transfer    by 
Trustee  -^  Legal  or  Equitable  Action.    201 
N.  Y.  509. 

>olo8ko  V.  Intemrban  St  By.  Co.,  190  N.  Y. 

206. 
Contributory   Negligence  —  When    Fatal. 

205  N.  Y.  58. 

What  Contributory  Negligence.     144  App. 

Div.  943   (129  Supp.  1151). 

Streets  —  Vehicles  —  Control.    78  Misc. 

647  (138  Supp.  825). 

Distinguished  —  Contributory  Negligence. 

126  Supp.  661. 

Toll  V.  Stelner,  67  App.  Div.  504;  73  Supp. 
1006. 
Encroachments  —  Action     for  —  Short 
Limitations  —  Application.    74  Misc.  593 
(134  Supp.  456). 

Ton  An  v.  Magenhelmer,  126  App.  Div.  257; 
110  Supp.  629. 
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Corporate  Wrongs  —  Impairment  of  As- 
sets —  Good  Will  —  Valuation.  153  App. 
Div.  713   (139  Supp.  248). 

Ton  An  t.  Magenbeimer,  196  N.  Y.  510. 
Cited,  153  App.  Div.  713  (139  Supp.  248). 

Ton  Bayer  t.  Kinigret  Mills  C09  149  App. 
Div.  758;  134  Supp.  116. 

Ton  Beck  t.  Ttaomsen,  44  App.  Div.  373;  60 

Supp.  1094. 
Children  —  Adoption  —  Consent  of  Pa- 
rents.   74  Misc.  495  (134  Supp.  149). 

Ton  Bremen  t.  MacMonnles,  138  App.  DAv. 
319;  122  Supp.  1087. 
Modified,  200  N.  Y.  41. 
Retiring  Partners— Solicitation  of  Former 
Trade  —  Injunction.     141  App.  Div.  925 
(126  Supp.  606). 

Disapproved  —  Retiring  Partner — ^Bnjoinr 
ing  Solicitation  of  Trade.  141  App.  Div. 
925   (126  Supp.  606). 

Ton  Bremen  t.  MacMonnies,  200  N.  Y.  41. 

Bankruptcy  —  Good  Will  as  Passing.  73 
Misc.  90  (130  Supp.  757). 

Ton  Ber  Born  t.  Schultiy  104  Agp.  Div.  94; 
93  Supp.  547. 
Verdict  —  Vacation  —  Weight  of  Bvi- 
dence.  150  App.  Div.  282  (134  Supp.  690) ; 
74  Misc.  589  (134  Supp.  556). 
Trial  —  Questions  for  Jury.  70  Misc.  383 
(127  Supp.  252). 

Ton  Hans  t.  Sonle,  146  App.  Div.  731;  131 
Supp.  512. 

Ton  Hesse  t.  MacKaye,  136  N.  Y.  114;  49 
St  Rep.  76. 
Trusts  —  Control  by  Settler  —  Effect.  156 
App.  Div.  652   (141  Supp.  1072). 

Ton  Longerke  t.  New  York,  City  of»  150 

App.  Div.  98;  134  Supp.  832. 

Tonnoh  t.  Slxty-seyenth  St.  Atelier  BIdgf 

55  Misc.  222;  105  Supp.  155. 
Corporations  —  Contracts  with  Directors 
—  Validity.    75  Misc.  547  (136  Supp.  21). 

Ton  Sachs  t.  Krets*  72  N.  Y.  548. 
Evidence  —  Summary  from  Books  of  Ac- 
count.    76  Misc.  440  (134  Supp.  1088). 
Evidence  —  Declarations  of  Former  Owner 
—Competency.    207  N.  Y.  161. 

Toorhees  t.  ColUnSy  149  App.  Div.  828;  134 
Supp.  85. 

Toorhees  t.  Earl,  2  Hill,  288. 

Breach  of  Warranty  —  Damages.  71  Misc. 
56  (127  Supp.  347). 

Sales  —  Defects  —  Right  to  Rescind.  80 
Misc.  246  (141  Supp.  921). 

Toorhees  t.  MefUnnls*  48  N.  Y.  278. 

Fixtures  —  What  Constitute.  206  N.  Y. 
646;  69  Misc.  302  (127  Supp.  265). 

Toorhees  y.  TS.  Y.  C.  &  H.  B.  B.  Co^  129 

App.  Div.  780;  114  Supp.  242. 
Physicians'  Services  —  Who  Liable.    207 
N.  Y.  521. 

Toorhees  t.  Unger,  142  App.  Div.  543;  127 
Supp.  11. 


Toorhees  v.  Unger,  151  App.  Div.  35;  13& 
Supp.  113. 
What  Undue  Influence.    139  Supp.  484. 
Fraudulent  Transfers  —  What  Constitute. 
141  Supp.  834. 

Trial  —  Contradicting  Own  Witness.  13» 
Supp.  480,  481. 

Toorhles,  Hatter  of,  150  App.  Div.  904;  13S 
Supp.  1148. 
Affirmed,  207  N.  Y.  690. 

Toorhles  v.  Camniing8»  42  App.  Div.  260;  5& 
Supp.  1120. 
Summary   Proceedings   —   Abrogation   of 
Lease  —  Waiver.    78  Misc.  47  (137  Supp. 
699). 

Toorhles    v.   ToorhJes,   66    Misc.    78;    120 
Supp.  677. 
Registration     of     Title  —  Proof  —  Suf- 
ficiency.     155   App.   Div.   292    (140   Supp. 
105). 

Toorhls,  Matter  of,  125  N.  Y.  765;  36  St 
Rep.  173. 
Wills  —  Execution  —  Proof  —  Sufficiency. 

76  Misc.  174  (136  Supp.  938). 

Toorhis  T.  Childs'  Executor,  17  N.  Y.  354. 
Partnership  Debts  —  Nature  of  Partners^ 
Liability.     199  N.  Y.  376. 

Toorhis  T.  Olmstead,  66  N.  Y.  113. 
Estoppel  —  What  Constitutes.    204  N.  Y. 
463. 

Tooth  V.  McEachen,  181  N.  Y.  28. 
Attorneys  —  Misconduct  or  Negligence  -^ 
Damages.     149  App.  Div.  280   (133  Supp. 
796). 

Torce  t.  Oppenheim,  37  App.  Div.  69;  55- 

Supp.  596. 
Appeal  —  Review  —  Exception  —  Ne- 
cessity.     147   App.    Div.   677    (132   Supp. 
573). 

Malicious  Prosecution  —  Termination  of 
Proceeding  —  Necessity.  152  App.  Div.  707 
(137  Supp.  557). 

Tonlmer  v.  Shapiro,  6  Misc.  143;  26  Supp. 
53. 
Distinguished  —  Action  —  Tort  or  Con* 
tract.     71  Misc.  312  (130  Supp.  119). 

Tosburgh  v.  Com,  23  App.  Div.  147;    48 
Supp.  598;  5  Ann.  Cas.  134. 
Tenant  —  Holding  Over  —  What  Consti- 
tutes.    130  Supp.  444. 

Tosburgh  v.  Dlefendorf,  119  N.  Y.  357;  29 
St.  Rep.  448. 
Assignment   —   Bona   Fides.      (Dis.)    150 
App.  Div.  30  (134  Supp.  362). 
Negotiable  Instruments  —  Bona  Fides  — 
Burden  of  Proof.    142  App.  Div.  577  (127 
Supp.  601);  143  App.  Div.  616  (127  Supp. 
1042). 

Distinguished  —  Promissory  Notes  —  Con* 
ditions  —  Effect.  69  Misc.  503  (127  Supp. 
249). 

Tosburgh  v.  Thayer,  12  Johns.  461. 
Evidence  —  Books  of  Account  —  Requi- 
sites.   75  Misc.  466  (133  Supp.  440). 

Tose  V.  Cockcroft,  44  N.  Y.  415. 
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Trial  —  Stipulations  —  Force  and  Effect. 
69  Misc.  235    (124  Supp.  983). 

Tose  T.  Conkling,  75  Misc.  13;   134  Supp. 
718. 
Reversed,    153    App.    Div.    40;    137    Supp. 
1066. 

Yose  Y.  ConUlng,  153  App.  Div.  40;   137 
Supp.  1066. 

Tose  T.  Florida  R.  Co^  50  N.  Y.  369. 
Surety  —  Release  —  Surrender  of  Collat- 
eral.   147  App.  Div.  878  (133  Supp.  101). 

Toshefskey  t.  Hillside  Coal  &  Iron  Co.,  21 

App.  Div.  168;  47  Supp.  386. 
Conflict   of  Law  —  Law  Goyeming.     78 
Misc.  450  (138  Supp.  945). 

Yosper  v.  Monkasli,  162  St  Rep.  624;  128 
Supp.  624. 

Yought  T.  Lerln,  142  App.  Div.  623;    127 
Supp.  479. 

Yought  T.  Williams,  120  N.  Y.  253;  30  St. 
Rep.  899. 
Death  —  Presumption  from  Absence.    77 
Misc.  443,  445   (137  Supp.  764,  766). 
Vendor    and    Purchaser  —  Covenants    of 
Title.    206  N.  Y.  438. 

Vendor  and  Purchaser  —  Title  —  Imma- 
terial Defects.  69  Misc.  228  (125  Supp. 
241). 

YowerSy  Matter  of,  113  N.  Y.  569;  23  St 
Rep.  715. 
Wills  —  Gift  by  ImpUcation.    202  N.  Y. 
481;  78  Misc.  717  (140  Supp.  235). 


Yozman,  Iffatter  of,  148  App.  IMv.  286;  132 
Supp.  217. 

Yredenbnrgh  v.  Calf,  9  Paige,  128. 
Orders  —  Vacation  —  Power  of  Surrogate. 
76  Misc.  377  (137  Supp.  04). 

Yreeland  v.  FennsylTania  Tanning  Co.,  130 

App.  Div.  405;  114  Supp.  1002;  1  Civ. 

Pro.  Rep.  N.  S.  170. 
Affidavits  ~  Effect  of  Taking  by  Attorney. 
128  Supp.  673. 

Yroom  v.  Litt,  70  Misc.  375;  128  Supp.  758. 

Yroom  v.  N.  Y.  C  &  H.  B.  B.  Co.,  129  App. 
Div.  858;  115  Supp.  1063. 
Carriers — ^Injuries  to  Employee  Riding  on 
Pass  —  LiabiUty.    161  App.  Div.  136  (135 
Supp.  350). 

Yroom  i.  N.  Y.  C.  A  H.  B.  R.  Co.,  197  N.  Y. 

688. 
Cited,  161  App.  Div.  136  (136  Supp.  369). 

Yrooman  v.  Turner,  69  N.  Y.  280;  4  Week. 
Dig.  504. 
Contracts  —  Benefit  of  Third  Party  — 
Availability.  144  App.  Div.  829  (129  Supp. 
678);  68  Misc.  491  (124  Supp.  707);  70 
Misc.  392  (128  Supp.  926);  72  Misc.  173 
(129  Supp.  343). 

Ynlean  v.  Myers,  139  N.  Y.  364;  54  St.  Rep. 
603. 
Trade  Marks  —  Infringement — ^Injunctive 
ReUef  (149  App.  Div.  643  (133  Supp.  097). 

Ynlean  Iron  Works  y.  Plttsbnrg-Eastem 
Co.,  144  App.  Div.  827;  129  Supp.  676. 


^W^ 


lYachser   v.  Interborongh   Rapid   Transit 
Co.,  69  Misc.  346;  125  Supp.  767. 

Waehtel  v.  Noah  Widows  A  Orphans'  Ben- 
evolent Soc,  84  N.  Y.  28;  60  How.  Pr. 
424;  11  Week.  Dig.  457. 
Disapproved — ^Benefit    Societies— Expulsion 
—-Notice— Sufficiency.     77   Misc.   137    (136 
Supp.  16). 

Wachter  v.  Qnenser,  29  N.  Y.  547. 
Libel  — Pleading  justification.     203  N.  Y. 
34;  141  App.  Div.  310  (126  Supp.  330).  " 

Waeker  v.  Wacker,  154  App.  Div.  495;  139 
Supp.  78. 

Waddington  v.  United  Ins.  Co.,  \7  Johns. 
23. 
Insurance — Cancellation — Offer    to    Return 
Premium.     (Dis.)  206  N.  Y.  473. 
Insurance  —  Fraud  —  Restoration  of  Pre- 
mium.    78  Misc.  506  (139  Supp.  1020). 

Waddy  v.  Brooklyn  Beigtats  B^  Co.,  156 

App.  Div.  30;  140  Supp.  824. 

Wade  V.  Kalbfleiseta,  58  N.  Y.  282;  16  Abb. 
N.  S.  104. 


Marriage  Contracts— Power  of  Dissolution. 
206  N.  Y.  348   (Dis.)   364. 
Action  for  Personal  Injuries  —  What  Con- 
stitutes.    201  N.  Y.  218. 

Wadlck  V.  Maee,  191  N.  Y.  1. 
Specific       Performance  —  Denial  —  Uni- 
lateral Contract.     140  App.  Div.  118  (124 
Supp.  1107). 

EofplainedrSpedAc  Performance  —  Unilat- 
eral Contracts.  160  App.  Div.  804,  806  (136 
Supp.  247). 

Wadler  v.  Karpel,  78  Misc.  376;  138  Supp. 
367. 

Wadleigh  v.  Wadlelgh,  ll  App.  Div.  367; 
97  Supp.  1063. 
Fraudulent  Conveyances  —  Act  of  Insol- 
vency.    142  App.  Div.  545  (127  Supp.  12). 

Wadsworth  v.  Equitable  Trust  Co.  of  N.  Y.» 

153  App.  Div.  737;  138  Supp.  842. 
Statute  —  Construction  —  "  Such."    (Dis.) 
156  App.  Div.  734  (141  Supp.  667). 

Wadsworth  v.  Georger,  18  Abb.  N.  C.  199. 
Venue  —  Change  —  By  Amendment  of 
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Complaint.  164  App.  Div.  323  (188  Supp. 
1001). 

Wadsworth  t.  Greene,  3  Super  OL  Rep.  (1 
Sandf.)  78. 
Action  on  Bond  —  Stay  on  Appeal  —  £f- 
fect.     87  Misc.  605  (124  Supp.  817). 

Wadsworth  r.  Heennans,  86  N.  T.  639. 
Evidence — 829  Code — Transactions  not  Par- 
ticipated in  by  Witness.     206  N.  Y.  392, 
395  (3  Civ.  Pro.  Rep.  N.  S.  33,  36). 

Wadsworth  t.  Lyon,  93  N.  T.  201. 
Mortgage — Conveyance   of  Land — Relation 
Created.     144  App.  Div.   401    (129  Supp. 
294). 

Wadsworth  t.  Murray,  161  N.  T.  274. 
Wills  —  Construction  —  *'  Heirs."    202  N. 
Y.  160. 

Wadsworth  t.  Sharpsteen,  8  N.  Y.  388. 
Incompetents-— Contracts  after  Inquisition 
— VaUdity.     160  App.  Div.  292  (134  Supp. 
1021;  3  av.  Pro.  Rep.  N.  S.  309). 

Wadsworth  t.  Snpervlsors,  Livingston  Co«, 

139  App.  Div.  832;  124  Supp.  334. 
Cottntie8--^upervi8ors — Powers.     147  App. 
670  (132  Supp.  689). 

Waeber  v.  Talbot,  167  N.  Y.  48. 
Salee— Warranty— Waiver  by  Acceptance. 
161  App.  Div.  560  (136  Supp.  81). 
Sales  —  Defects  —  Waiver.    78  Misc.  683 
(140  Supp.  260). 

Waffie  V.  Porter,  61  Barb.  130. 

Waters  —  Riparian  Rights.  78  Misc.  520 
(139  Supp.  958). 

Wagener,  Matter  of,  143  App.  Div.  286;  128 
Supp.  164. 
Absence — Death — ^Presumption.  146  App. 
Div.  693  (131  Supp.  312);  148  App.  Div. 
152  (132  Supp.  1027) ;  155  App.  Div.  234, 
235  (139  Supp.  1092);  77  Misc.  80  (136 
Supp.  828);  134  Supp.  895;  140  Supp.  462. 

Wager  v.  Link,  134  N.  Y.  122;  46  St.  Rep. 
584. 
Subrogation— Right  To.    149  App.  Div.  180 
(133  Supp.  617). 

Wager  v.  Link,  150  N.  Y.  549. 
Subrogation— Right  To.    149  App.  Div.  180 
(133  Supp.  617). 

Wager  v.  Schuyler.  1  Wend.  553. 

Vendor  and  Purcnaser  —  Breach  of  Cove- 
nant —  Damages.  69  Misc.  432  (125  Supp. 
837). 

Wager  v.  Wager,  89  N.  Y.  161. 
Executors    as    Trusteee  —  Accounting    in 
Equity.    146  App.  Div.  871  (131  Supp.  860). 
Equity  —  Jurisdiction    over    Trusts.      148 
App.  Div.  216  (133  Supp.  638). 

Wag^r  V.  Wager,  96  N.  Y.  164. 
Wills— Defeat  for  Ambiguity.     202  N.  Y. 
480. 

Wills  —  Construction  —  Upholding  Valid- 
ity.    141  Supp.  719. 

Wills  —  Gift  —  Subsequent  Limitations  — 
Effect.    69  Misc.  133  (124  Supp.  911). 
Wills— Construction— Estate   Passing.     75 
Misc.  443  (136  Supp.  619). 


Wanoner  v.  Jermaine,  7  Hill,  357. 
State  Officers— Injuries  to  Land— ^Personal 
LiabiUty.     (Dis.)    146  App.  Div.  102   (129 
Supp.  480). 

Waggoner  v.  Walrath.  24  Hun,  443. 
Qii€8tioned^— Joint    Obligors — ^Discharge    of 
One— Effect  on  Contribution.    76  Misc.  664 
(136  Supp.  661). 

Ewplained~^xa9tiea — ^Right  to  Contribu- 
tion.   206  N.  Y.  187. 

Waggoner  v.  Walrath,  92  N.  Y.  639. 
CUed,  206  N.  Y.  187. 

Wagner,  Matter  of,  75  Misc.  419;  136  Supp. 
678. 
Surrogate  —  Jurisdiction  —  Appointment 
of  Guardians.    139  Supp.  687,  689. 

Wagner,  Matter  of,  119  N.  Y.  28 ;  28  St  Rep. 
266. 
Surrogate  —  Jurisdiction  —  Scope.  202  N. 
Y.  138;  150  App.  Div.  661  (135  Supp.  976) ; 
72  Misc.  595  (131  Supp.  1091).  72  Misc. 
620   (132  Supp.  269). 

Surrogate's  Court — ^Discovery  of  Assets — 
Rules  of  Evidence.  73  Miec.  494  (133  Supp. 
414). 

Surrogates  ^  Jurisdiction  —  Discovery  of 
Papers.    80  Misc.  25  (141  Supp.  790). 
Executors  —  Accounting  —  Bar  by  Release. 
74  Misc.  313    (133  Supp.  1107);   77  Misc. 
609  (138  Supp.  688). 

Surrogate  —  Jurisdiction  —  Questions  De- 
terminable. 77  Misc.  604  (138  Supp.  686). 
Cited,  76  Miac.  88  (134  Supp.  876). 

Wagner  v.  AUemania,  71  Misc.  448;    128 
Supp.  629. 

Wagner  v.  Brooklyn  Heights  B.  Co^  69 

App.  Div.  349;  74  Supp.  809. 
Electric  Wires  —  Personal  Injuries  —  Lia- 
bility.    200  N.  Y.  495. 

Wagner  v.  Bntler,  155  App.  Div.  425;  140 
Supp.  50. 

Wagner  v.  Clausen  A  Son  Brewing  Co.,  146 

App.  Div.  70;  130  Supp.  584. 

Wagner  v.  Garin,  155  App.  Div.  727;  140 
Supp.  936. 

Wagner  v.  Link,  134  N.  Y.  122;  45  St.  Rep. 
684. 
Creditors  —  Resort  to  Collateral  Security. 
206  N.  Y.  669. 

Wagner  v.  Long  Island  B.  Co^  2  Hun,  633 ; 
6  T.  &  C.  163. 
Water    Courses  —  What    Constitute.    70 
Misc.  270   (126  Supp.  641). 

Wagner  v.  Mallory,  169  N.  Y.  601. 

Oil  Leases  —  Scope  of  Rights.  143  App. 
Div.  879   (128  Supp.  867). 

Wagner  v.  K.  Y.,  Chicago  &  St  Lonls  B. 

€0^  76  App.  Div.  552;  78  Supp.  696. 
Negligence — ^Failure  to  Make  Rules — ^Neces- 
sity of  Pleading.     146  App.  Div.  647  (131 
Supp.  290). 

Wagner  v.  Wagner,  89  N.  Y.  161. 
Action  to  Construe  Will  —  Complete  Re- 
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Uef.     69  Misc.  134    (126  Supp.  45;   2  Civ. 
Pro.  Rep.  N.  S.  344). 

Wagner  t.  WeUlng,  118  St.  Rep.  979;  84 
Supp.  979. 
DistingtUahed — ^Landlord — ^Defective   Elera- 
ators— LiabiUty.     148  App.   Div.    88    (132 
Supp.  1061). 

Tfagner  t.  Wortis,  133  App.  Div.  933;  118 
Supp.  1148. 
Affirmed,  199  N.  Y.  571. 

TVagner  t,  Wortis,  199  N.  Y.  571. 
Reargument  Denied,  200  N.  Y.  504. 

Wahl  T.  Barnnm,  116  N.  Y.  87;  2%  St.  Rep. 
457. 
Compromise — Coosideratioii.     79  Misc.  341 
(140  Supp.  208). 

WaUe-Plilllipe  Co.  t.  Fifty-ninth  St-Mad- 
Ison  Ave.  Co.,  153  App.  Div.  17;  138 
Supp.  13. 

Waliler  t.  Long  Island  IL  Co.,  137  App.  Div. 
17;  121  Supp.  755. 
Injury  at  Crossing  —  Contributory  Negli- 
gence.   144  App.  Div.  686  (129  Supp.  103). 

Wahlhelmer  t.  Trnslow,  106  App.  Div.  73; 
94  Supp.  137. 
Bankruptcy  —  Eischarge  —  Effect  on  Lien. 
144  App.  Div.  331  (128  Supp.  1050;  2  Civ. 
Pro.  Rep.  N.  S.  186). 

IFahrman  t.  Board  of  Edncatlon,  N.  Y.  d^, 

187  N.  Y.  331. 
Negligence  —  Liability  —  Unsafe   Premises. 
149  App.  Div.  620  (133  Supp.  942). 
Board  of  Education  —  Negligence  —  Lia- 
biUty.    207  N.  Y.  208. 

Walnman  t*  Hampton,  110  N.  Y.  429;  18  St 
Rep.  320. 
Settlement  of  "  Case  "—Requests  to  Find. 
72  Misc.  336  (131  Supp.  196). 

Walt  T.  Breeze,  18  Hun,  403. 
Wills— What  Undue  Influence.     136  Supp. 
1085,  1106. 

Walt  T.  Bay,  67  N.  Y.  86. 
Municipautiea— Contracts  of  OflBicers— Force 
on  Successors.     77  Miac.   366    (136   Supp. 
438). 


Walt  T,  Tan  Allen,  22  N.  Y.  319. 
Appeal  —  Time  for  —  Extension. 
App.  Div.  152  (128  Supp.  776). 
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Walt  T,  Walt,  4  N.  Y.  95. 
Dower— Effect  of  Divorce.    205  N.  Y.  358, 
359. 

LDwer — Nature  of  Estate — How  Divested. 
146  App.  Div.  280  (130  Supp.  026). 
Statutes  —  Construction— General  Words. 
(Dis.)  207  N.  Y.  626. 

Walte,  Matter  of,  99  N.  Y.  433. 
Foreign  Representatives  —  Right  to  Sue. 
78  Misc.  310  (137  Supp.  1102). 

Waltsfelder  t.  Moses  Sons  A  Co,,  120  App. 
Div.  144 ;  104  Supp.  796. 
Discovery — ^Examination  to  Frame  Plead- 
ing.   146  App.  Div.  435,  436  (131  Supp.  177). 


Wajeiellnnas  t«  St  Peter's  Lithuanian  Soc, 

141  App.  Div.  852;  126  Supp.  884. 
Same  Case,  146  App.  Div.  574  (131  Supp. 
150). 

WiUeielianas  t.  St  Peter's  Lifhnanian  Soc, 

146  App.  Div.  574;  131  Supp.  150. 
Eaplained  —  Benefit  Insurance  —  Restric- 
tions.   138  Supp.  824. 

Wakefield  t.  Fargo,  90  N.  Y.  213. 
Statutes  —  Construction  —  Ejusdem  Gen- 
eris.    71  Misc.  24   (127  Supp.  1099). 

Wakefield  r.  Gaynor,  144  App.  DIy.  905; 
128  Supp.  1149. 
Affirmed,  207  N.  Y.  772. 
Bame  Case,  203  N.  Y.  545. 

Wakeman  t.  Sherman,  9  N.  Y.  85. 
Contracts— Conditional  Liability.    147  App. 
Div.  67   (131  Supp.  802). 
Debts  —  Revival  —  Acknowledgment  — 
Sufliciency.    152  App.  Div.  78  (Dis.)  81  (136 
Supp.  730  (Dis.)  741). 

Wakeman  t.  Wheeler  &  Wilson  Mfg.  Co., 

101  N.  Y.  205. 
Agent — Commissions — When  Earned.  149 
App.  Div.  616  (134  Supp.  162). 
Damages  —  Measure  —  Rule  Governing. 
140  App.  Div.  280  (125  Supp.  181);  144 
App.  Div.  566  (129  Supp.  734);  149  App. 
Div.  229,  231  (133  Supp.  822,  823);  140 
Supp.  96;  (Dis.)  76  Misc.  290  (134  Supp. 
1017). 

Explained — ^Damages — ^Measure.     77   Misc. 
187   (135  Supp.  1079). 

Wakeman  t.  Wflbnr,  147  N.  Y.  657;  71  St 
Rep.  266. 
Highways — ^Encroachment — Suit  by  Private 
Individual.    72  Misc.  195  (129  Supp.  712). 
Encroachments  in  Streets  —  Legality.    164 
App.  Div.  407  (139  Supp.  272). 

Wakeham  k  Miller  t.  Boman  Catholic 
Chnreh  of  St  Panl,  150  App.  Div.  159; 
134  Supp.  736. 

Walar  t.  Bechniti,  126  App.  Div.  424;  110 
Supp.  777. 
Pleadings— Action  for  Work  and  Materials 
—Election.     144  App.  Div.  678  (129  Supp. 
602). 

« 
Walbanm  t.  Heaney,  104  App.  Div.  412;  93 
Supp.  640. 
Decedents'  Estates  —  Claims  Against  — 
Burden  of  Proof.    137  Supp.  163. 

Walbrldge,  Matter  of,  198  N.  Y.  234. 
Wills  —  Heirs  —  Permission  to  Purchase 
—  Exercise.    143  App.  Div.  510  (128  Supp. 
692). 
Cited,  143  App.  Div.  510  (128  Supp.  692). 

Walbrldge  v.  Brooklyn  Trust  Co.,  143  App. 
Div.  502;  128  Supp.  686. 

Walbrfdre  t.  James,  4  Hun,  783. 
Appeal  —  Review  of  Facts.    143  App.  Div. 
672  (128  Supp.  72). 

Waleoy  t.  BIttker,  67  Misc.  414 ;  122  Supp. 
680. 
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Affirmed,  156  App.  Div.  939  (141  Supp. 
1150). 

Waldele  t.  N.  Y.  C.  &  H.  B.  B.  Co.,  95  N.  Y. 

274. 
Evidence  —  Statements    of    Decedent  — 
Admissibility.      142    App.    Div.    918     (123 
Supp.  1094);  (Dia.)  153  App.  Div.  441  (138 
Supp.  275). 

Walden  t.  Crafts,  2  Abb.  Pr.  301. 
Pleading  —  Admissions  —  Conclusiveness. 
78  Misc.  181  (137  Supp.  933). 

Walden  v.  Jamestown,  City  of,  79  Aipp.  Div. 
433;  80  Supp.  65;  12  Ann.  Ca».  313. 
Personal     Injuries  —  Results  —  Opinion 
Evidence.    200  N.  Y.  398. 

Walden  v.  Jamestown,  City  of,  178  N.  Y. 
213. 
Municipalities  —  Notice  of  Claim  —  Suf- 
ficiency.     156   App.  Div.   543    (141   Supp. 
373). 

Municipalities  —  Notice  of  Injury  —  De- 
lay —  Excuse.    200  N.  Y.  323. 
Personal    Injuries — ^Results — Opinion    Evi- 
dence.   200  N.  Y.  397,  398. 

Walder  v.  English,  137  App.  Div.  43;   122 
Supp.  1. 
Affirmed,  203  N.  Y.  676. 

Waldman  v.  Klein,  155  App.  Div.  379;  140 
Supp.  90. 

Waldman  v.  Picker  Bros.,  174  St.  Rep.  1019 ; 
140  Supp.  1019. 

Waldo  V.  Christman,  72  Misc.  349;  130  Supp. 
260. 

Waldo  V.  Seellg,  70  Misc.  254;  126  Supp. 
798. 
Affirmed,    146   App.    Div.    879    (130    Supp. 
1133). 

Waldo  V,  Schmidt,  132  App.  Div.  920;  117 
Supp.  1149. 
Affirmed,  200  N.  Y.  592. 

Waldo  V.  Schmidt,  139  App.  IMv.  589;  124 
Supp.  189. 
Affirmed,  200  N.  Y.  199. 

Waldo  V.  Schmidt,  198  N.  Y.  193. 
Same  Case,  200  K.  Y.  199. 

Waldo  V.  Schmidt,  200  N.  Y.  199. 

Cited,  (Dis.)  143  App.  Div.  309  (128  Supp. 
755). 

Waldorf-Astoria  Segar  Co.  v.  Salomon,  109 

App.  Div.  65;  95  Supp.  1053. 
Landlord  —  Objectionable  Use  by  Tenant 
—  Injunctive  Relief.     156  App.  Div.  531 
(141  Supp.  355). 

Specific  Performance  —  Denial  —  Im- 
proper Remedy.  67  Misc.  570  (124  Supp. 
757). 

Cited,  156  App.  Div.  531  (141  Supp.  355) ; 
67  Misc.  570  (124  Supp.  757). 

Waldorf-Astoria  Segar  Co.  v.  Salomon,  184 

N.  Y.  684. 
Cited,  156  App.  Div.  531  (141  Supp.  355); 
67  Misc.  570  (124  Supp.  757). 

Waldron,  Matter  of,  13  Johns.  418. 


Infants — Guardian  —  Court's     Jurisdiction. 
77  Misc.  417  (137  Supp.  756). 
Infants  —  Custody  —  Rule  Governing.  156 
App.  Div.  176  (141  Supp.  124). 

Waldron,  Matter  of,  19  Misc.  333;  44  Supp. 
353. 
Wills— Capacity  to  Revoke.     75  Misc.  435 
(135  Supp.  515). 

Waldron,  Matter  of,  74  Misc.  310;  133  Supp. 
1104. 
Reversed,    152   App.   Div.   909    (137   Supp. 
1147). 

Waldron  v.  Bomain^  22  N.  Y.  368. 
Sales — Vendor's  Duty — ^Delivery  to  Carrier. 
147  App.  Div.  546  (132  Supp.  645). 

Walker,  Matter  of,  67  Misc.  6;  124  Supp. 
615. 
Wills — ^Execution — ^Presumption    from    At- 
torney's Presence.    73  Misc.  164  (132  Supp. 
699). 

Walker,  Matter  of,  80  Misc.  389 ;  141  Supp. 
265. 

Walker  v.  American  Central  Ins.  Co.,  143 

N.  Y.  167;  62  St.  Rep.  191. 
Counterclaim — What  Constitutes.    75  Misc. 
356,  357   (135  Supp.  272). 
Reply— When  Required.    76  Misc.  207  (134 
Supp.  601;  3  Civ.  Pro.  Rep.  N.  S.  235). 

Walker  v.  Anglo-American  Mortgage  A 
Trust  Co.,  72  Hun,  334;  55  St  Rep.  54; 
25  Supp.  432. 

Firm  Torts— Individual  Liability.     206  N. 

Y.  63. 

Walker  v.  Caywood,  31  N.  Y.  51. 
Highways  —  Adverse  Possession.    75  .ulisc. 
314  (135  Supp.  168). 

Highways  —  Discontinuance  —  What  Con- 
stitutes.    70  Misc.  87   (128  Supp.  99). 

Walker  v.  Dressier,  155  App.  Div.  718;  141 
Supp.  1102. 

Walker  v.  Dnnspangh.  20  N.  Y.  170. 
Title  to  Realty  —  Establishment  by  Parol 
Admissions.    142  App.  Div.  326  (127  Supp. 
106). 

Walker  t.  Kaye,  168  St.  Rep.  898;  134  Supp. 
898. 

Walker  t.  Lathrop,  206  N.  Y.  629. 

Walker  t.  Newton  Falls  Paper  Co.,  99  App. 
Div.  47;  90  Supp.  530. 
Labor   Law— Guarding   Machinery — Neces- 
sity.    146  App.  Div.  386  (132  Supp.  180). 
Master  —  Negligence  —  Unguarded     Ma- 
chinery.   71  Misc.  40  (127  Supp.  194). 

Walker  v.  New  York,  City  of,  72  Misc.  97; 
129  Supp.  1059. 

Walker  v.  New  York,  City  of,  150  App.  Div. 
280;  134  Supp.  689. 

Walker  v.  Phoenix  Ins.  Co.,  156  N.  Y.  628. 
Insurance  —  Limitations  —  Waiver.     141 
App.  Div.  503  (126  Supp.  563). 
Insurance — ^Forfeiture  —  Waiver.     72  Misc. 
24  (129  Supp.  137). 
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Walker  t,  Sterry,  146  App.  Div.  332;   130 
Supp.  801. 

Walker  t.  Walker.  3  Abb.  N.  C.  12. 

Partition  —  Juaicial  Notice  —  Depressed 
Market.    71  Misc.  386  (130  Supp.  117). 
Partition  —  Relief  —  Actual  Partition.  71 
Misc.  287  (130  Supp.  117). 

Walker  t.  Walker,  82  N.  Y.  260;  59  How. 
Pr.  476;  8  A)bb.  N.  C.  436. 
Contempt  —  Striking     Out     Answer.     72 
Misc.  120  (130  Supp.  1092). 

Walker  t.  Walker,  155  N.  Y.  77;   5  Ann. 
Cas.  4. 
Divorce — ^Alimony — ^Power  of  Modification. 
208  N.  Y.  38;  150  App.  Div.  336  (134  Supp. 
654). 

Action   for  Divorce— Jurisdiction— Extent. 
150  App.  Div.  310  (134  Supp.  1084). 
Divorce— Jurisdiction — Origin    and    Scope. 
200  N.  Y.  76. 

Walker  Co.  t.  Rotk,  79  Misc.  613 ;  140  Supp. 
516. 

Walknp  T.  Mesiek,  llO  App.  Div.  326;   97 
Supp.  142. 
Judgment — Sale — ^Breach — ^Bar.      145    App. 
Div.  426. 

Action  —  Stay  —  Another  Action  Pending. 
144  App.  Div.  73   (128  Supp.  781). 
Action  —  Bar  —  Former  Judgment.     126 
Supp.  698. 

Wall,  Matter  of,  76  Misc.  106;   136  Supp. 
452. 
WUls  —  Gifts  —  Conditions  —  Validity. 
141  Supp.  707. 

Wall,  Matter  of,  105  App.  Div.  643 ;  94  Supp. 
1166. 
Cited,  143  App.  Div.  329  (128  Supp.  107); 
(Dis.)   143  App.  Div.  332   (128  Supp.  109). 

Wall  V.  Howard  Ins.  Co.,  14  Barb.  383. 
Insurance  —  Defeat  for  Falsity.    79  Misc. 
269  (139  Supp.  216). 

Wallaboat  Bank  v.  Peyton,  123  App.  Div. 
727;  108  Supp.  42. 
Insurance — Premium — ^Payment    by    Note. 
75  Misc.  355  (135  Supp.  271). 

Wallace  v.  Albion,  Town  of,  121  App.  Div. 
«6;  105  Supp.  524. 
Towns  —  Liability  —  Personal  Injuries  — 
Defective   Highway.      142   App.   Div.    333 
(126  Supp.  1076). 

Wallace  v.  Bacon,  143  App.  Div.  211,  218; 
128  Supp.  130. 
Discovery — ^Affidavit — ^Reference  to  Plead- 
ings. 147  App.  Div.  120  (131  Supp.  714. 
Discovery— -Examination  of  Party — Non- 
Residents.  148  App.  Div.  625  (Dis.)  626 
133  Supp.  240  (Dis.)  242). 

Wallace  v.  Berdell,  101  N.  Y.  13. 
Rents  and  Profits — ^Recovery — Offsets.    146 
^pp.  Div.  748  (131  Supp.  455). 
Evidence  —  Parol  —  To    Vary    Writing 
202  N.  Y.  383. 

Wallace  v.  Bonvler,  141  App.  Div.  526;  126 
Supp.  440. 


Wallace  t.  Canandalerna,  Tillage  of,  151 

St  Rep.  912;  117  Supp.  912. 
Reversed,    153   App.  Div.   938    (138   Supp. 
1147). 

Wallace  v.  Central  Termont  B.  Co.,  138  N. 

Y.  302 ;  52  St.  Rep.  351. 
Contributory    Negligence  —  What    Consti- 
tutes.   205  N.  Y.  506. 

Negligence  —  Evidence  —  Custom  —  Ad- 
missibility.   80  Misc.  564  (141  Supp.  935). 

Wallace  v.  Dlehl,  134  App.  Div.  942;   118 
Supp.  1149. 
Modified,  202  N.  Y.  156. 

Wallace  v.  Dlehl,  202  N.  Y.  156. 

Wallace  t.  Dlnnlny^  11  Misc.  317;  32  Supp. 
159. 
Covenant  to  Pay  Rent— When  Tischarged. 
72  Misc.  386  (130  Supp.  165). 
Lease  —  Assignment  —  Effect  on  Liability 
for  Rent.    80  Misc.  673  (141  Supp.  940). 

Wallace  v.  Long  Island  B.  Co.,  12  Hun.  460. 
Corporations  —  Acts  of  Officers  —  Ratifi- 
cation.   207  N.  Y.  128. 

WaUace  v.  McEchron.  176  N.  Y.  424. 
Estoppel— Against  State— Availability.  144 
App.  Div.  862  (129  Supp.  924). 
Tax  Law  —  Limitations.    200  N.  Y.  335. 
Tax  Sales  —  When  Invalid.    200  N.  Y.  336. 
Explamed  —  Tax  Sale  —  Owner's  Rights. 
66  Misc.  647  (124  Supp.  702). 
Partition  —  Possession     in     Plaintiff  — 
Necessity.     71  Misc.  274   (130  Supp.  327). 
Partition  —  Relief  Between  Parties.     71 
Misc.  278  (130  Supp.  329). 

WaUace  v.  New  Albion,  Town  of,  121  App. 
Div.  66;   105  Supp.  524. 
Negligence  —  Proximate  Cause.     71  Misc. 
36  (127  Supp.  191). 

Wallace  v.  New  Albion,  Town  of,  192  N.  Y. 
544. 
Cited,  142  App.  Div.  333  (126  Supp.  1076). 

Wallace  v.  Nodine,  57  Hun,  239 ;  32  St.  Rep. 
657;  10  Supp.  919. 
Fraudulent  Sales  —  Who  May  Attack.    70 
Misc.  174   (126  Supp.  377). 

Wallace  v.  Payne,  14  App.  Div.  597;   43 
Supp.  1119. 
Probate — Conclusiveness  as  to  Validity  of 
WilL    75  Misc.  677  (136  Supp.  168). 

Wallace  t.  Straus,  113  N.  Y.  238;  22  St. 
Rep.  984. 
Evidence  —  889  Code  —  Person  Interested. 
71  Misc.  629   (130  Supp.  1066);   73  Misc. 
187   (132  Supp.  489). 

Wallace  v.  Syracnse,  BInghamton  &  N.  Y. 
B.  Co.,  27  App.  Div.  467;  50  Supp.  329. 
Explamed  —  Notice  of  Trial  —  Irregulari- 
ties —  Waiver.     71  Misc.  144  (128  Supp. 
8;  2  Civ.  Pro.  Rep.  N.  S.  213). 

Wallace  v.  Wallace,  137  App.  Div.  936 ;  122 
Supp.  1149. 
Same  Case,  140  App.  Div.  800   (125  Supp. 
561). 

Wallace  v.  Wallace,  140  App.  Div.  800;  125 
Supp.  561. 
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Tf Ellaee  t.  "Wallace,  171  St.  Rep.  43 ;  137 
Supp.  43. 

Wallace  t.  Wallace,  71  Misc.  305;  130  Supp. 
58. 
Cited,  137  Supp.  53. 

Wallach,  Matter  of,  137  App.  Div.  922 ;  122 
Supp.  1149. 
Cited,  144  App.  Div.  21  (128  Supp.  1023). 

Tf allach  r.  Bryfoos,  140  App.  Div.  438 ;  125 
Supp.  305. 
Action  by  Trustees — Joinder  of  All — Neces- 
sity.   147  App.  Div.  106  (131  Supp.  711). 

Wallach  t.  ITew  Tork,  City  of,  3  Hun,  84. 
Theatres  —  License  —  Constitutionality 
of  Statute.    137  Supp.  670. 

Wallach  t.  Blverslde  Bank,  134  App.  Div. 
962;  119  Supp.  1149. 
Affirmed,  206  N.  Y.  434. 

WaUach  t.  Blrerside  Bank,  206  N.  Y.  434. 

Wallach  t,  Wallach,  144  App.  Div.  19 ;  128 
Supp.  1020. 

Wallack  r.  Society  for  Beformatlon  of  Ju- 
venile BellnqnentB,  67  N.  Y.  23. 
Equity  —  Jurisdiction  —  To  Restrain  En- 
forcement of  Law.    140  App.  Div.  599  (125 
Supp.  775). 

Wallensteln  j.  Besser,  168  St.  Rep.  626; 
134  Supp.  626. 

Waller  v.  Begnon  Contracting  Co.,  120  App. 
Div.  389;  105  Supp.  203. 
Bill  of  Particulars  —  When  Ordered.    142 
App.  Div.  71   (126  Supp.  449). 

Walling  T.  Miller,  108  N.  Y.  173;  13  St.  Rep. 
93;  28  Week.  Dig.  285. 
Distinguiahod — Supplementary  Proceedings 
—Receiver's  Title.    73  Misc.  448  (133  Supp. 
403). 

Wallls  V.  Lonbat,  2  Denio»  607. 
Attorneys  —  Compensation  —  Recovery. 
70  Misc.  39   (127  Supp.  1034). 

Walls  T.  Bailey,  49  N.  Y.  464. 

Contracts  —  Customs  as  Part.  156  App. 
Div.  683  (141  Supp.  453) ;  74  Misc.  71  (131 
Supp.  571);  78  Misc.  58  (138  Supp.  238); 
126  Supp.  605. 

Contracts  —  Customs  —  Presumption.  142 
App.  Div.  174  (126  Supp.  997). 

Walmsley  t.  PhSlllps,  153  St.  Rep.  227;  119 
Supp.  227. 
New  Trial — Newly  Discovered  Evidence — 
Costs.    72  Misc.  481  (131  Supp.  341). 

Walnnt   HIU   Bank   t.   Ifatlonal   Beserre 
Bank,  76  Misc.  208;  134  Supp.  504. 

Walnnt   Hfll   Bank   t.   National   Beserre 
Bank,  76  Misc.  220:  134  Supp.  756. 
Reversed,   154   App.   Div.   467    (139   Supp. 
117). 

Ifalnnt   HIU   Bank   t.   National   Beserre 
Bank,  141  App.  Div.  475;  126  Supp.  430. 
Same  Case,  76  Misc.  220  (134  Supp.  756); 
154  App.  Div.  467  (139  Supp.  117). 


Walnnt  Hfll   Bank   t.   National   Beserre 
Bank,  154  App.  Div.  467;  139  Supp.  117. 

Walrad  t.  Petrle,  4  Wend.  676. 

Pleading  —  Allegations  as  to  Considera- 
.  Uon.    153  App.  Div.  554  (138  Supp.  118). 

Walradt  v.  Phoenix  Ins.  Co^  136  N.  Y.  375; 
49  St  Rep.  666. 
Insurance  —  Construction    Favoring     In- 
surer.   (Dis.)  140  App.  Div.  564  (125  Supp. 
379). 

Walrath  v.  Handy,  24  How.  Pr.  353. 
Distinguished  —  Demurrer — Statement  of 
Grotmdft--Sufflciency.     77   Misc.   495    (137 
Supp.  969). 

Walrath  r.  Hanover  Fire  Ins.  Co.,  139  App. 
Div.   407;    124   Supp.   54. 
Bame  Case,  153  App.  Div.  921   (138  Supp. 
101). 

Insurance  —  Delivery  of  Policy  —  Neces- 
sity.   78  Misc.  305  (139  Supp.  676). 
Insurance — ^Brokers — Authority.     78    Misc. 
304  (139  Supp.  675). 

Walrath  t.  Hanover  Fire  Ins.  Co.,  153  App. 
Div.  921;  138  Supp.  101. 

Walrath  v.  Bedfleld,  18  N.  Y.  457. 
Estoppels— •Mutuauty— Necessity.     203   N. 
Y.  351. 

Walsh,  Matter  of.  1  Tuck.  132. 
Questioned — Wills  —  Signature  —  Requisite 
Proof.    145  App.  Div.  135  (129  Supp.  170). 

Walsh,  Matter  of,  146  App.  Div.  957;   131 
Supp.  1149. 
Modified,  204  N.  Y.  276. 

Walsh,  Hatter  of,  151  App.  IMv.  885;  135 
Supp.  1148. 
Cited,  156  App.  Div.  783   (141  Supp.  742). 

Walsh,  Matter  of,  204  N.  Y.  276. 

Sec.  744a  —  Validity.     153  App.  Div.  754 

(138  Supp.  706). 

Deposits  in  Court  —  Change  of  Custodian 

—  Power  of  Court.    156  App.  Div.  783  (141 

Supp.  742). 

Deposits  in  Court — Order  Directing  Trans- 

fer  —  Practice.     166  App.  Div.  783   (141 

Supp.  741). 

Followed,   150   App.   Div.   912    (135   Supp. 

1148). 

Walsh  T.  Barrett,  154  App.  Div.  461;  139 
Supp.  68. 

Walsh  V.  MeArdle,  78  Hun,  411;  60  St.  Rep. 
734;  29  Supp.  169. 
Sec.  829  Code — ^What  Personal  Transaction. 
77  Misc.  509  (137  Supp.  980). 

Walsh  T.  Fltehbnrg  B.  Co.,  145  N.  Y.  301;  6« 
St  Rep.  711. 
Dangerous  Premises — ^Injury — ^Liability  cf 
Owner.  208  N.  Y.  83;  141  App.  Div.  51» 
(126  Supp.  317);  143  App.  Div.  77  (127 
Supp.  623) ;  140  App.  Div.  345  (125  Supp. 
325);  70  Misc.  408,  555  (127  Supp.  14^ 
458);   73  Misc.  521   (133  Supp.  278). 

Walsh  V.  Hartford  Fire  Ins.  Co.,  73  N.  Y.  5. 

Agents  —  Authority  —  Scope.    137  Supp* 
227,  813,  814. 
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Walsh  T,  Mntnal  Life  Ins.  C<k,  133  N.  Y. 

408;  46  St.  Rep.  123. 
Insurance— -Option  Clause — ^Effect.  72  Misc. 
529  (130  Supp.  358). 

Tfalsh  ▼•  New  Engrland  Mutual  Life  Ins. 
Co.,  134  A4;>p.  Div.  964;  119  Supp.  1149. 
Affirmed,  201  N.  Y.  520. 

Walsh  T.  New  York,  (Mj  of,  143  App.  DIt. 
150;  127  Supp.  972. 
Civil  Service—wrongful  Discharge— Relief. 
74  Misc.  69  (131  Supp.  618). 
Municipal   Employees — ^Wages   While   not 
Working.    132  Supp.  775. 

Walsh  V.  New  York,  City  of,  107  N.  Y.  220 ; 

11  St.  Rep.  401;  27  Week.  Dig.  233. 
Municipal  Officers  —  Agency.     197  N.  Y. 
269. 

Walsh  T.  New  York,  City  of,  113  N.  Y.  142; 
22  St.  Rep.  308. 
Municipal   Contracts — Lowest   Bid — Neces- 
sity.    151   App.  Div.  253,  255    (135  Supp. 
754,  756). 


Walsh  T.  N.  Y.  C.  ft  H.  B.  B.  Co^  140  App. 
Div.  1;  124  Supp.  312. 
Affirmed,  204  N.  Y.  58. 


Walsh  T.  N.  Y.  C.  A  H.  B»  B.  Co^  204  N.  Y. 

58. 
Tegligence — ^Joint    and    Several    Liability. 
151  App.  Div.  761   (137  Supp.  41). 

Walsh  V.  N,  Y.  A  Brooklyn  Bridge,  96  N.  Y. 

427. 
Quasi  Corporate  Capacity.    203  N.  Y.  453. 
Demurrer  —  Considering  Public  Statutes. 
78  Misc.  681  (140  Supp.  258). 

Walsh  T.  N.  Y.  A  Kentncky  Co^  88  App. 
Div.  477;  85  Supp.  83. 
Contracts  —  Entire  or  Severable.   80  Misc 
221   (140  Supp.  1032). 

Walsh  V.  Powers,  43  N.  Y.  23. 
Infant's  Contracts— Findings  of  Court.  206 
N.  Y.  198. 

Walsh  V.  Press  Co.,  48  App.  Div.  333;   62 
Supp.  833. 
Inspection  of  Books  —  Affidavits  —  Suf- 
ficiency.     140  App.  Div.   528    (125   Supp. 

464). 

Walsh,  Matter  of  v.  Supervisors,  Albany 
County,  20  App.  Div.  489;  47  Supp.  35. 
County  Clerk's  Fees.     207  N.  Y.  33;   152 
App.  Div.  624  (137  Supp.  501). 

Walsh  T.  Woarms,  109  App.  Div.  166;  95 
Supp.  824. 
Assignment — ^Interest  Conveyed.    134  Supp. 
1038. 

Walter  v.  Carroll,  174  St.  Rep.  868;   140 
Supp.  868. 
Judgment  on  Pleadings  —  Premature  Ap- 
plications.    140  Supp.  870. 

Walter  v.  MeClellan,  48  Misc.  215;  96  Supp. 

479. 
Public   Contracts  — Bids  —  Rejection  —  Re- 
view.    148  App.  Div.  184  (133  Supp.  134). 

Walter  v.  MeClellan,  113  App.  Div.  295;  99 
Supp.  78. 


Public  Contracts  —  Bids  —  Rejection  —  Re- 
view.   148  App.  Div.  184  (133  Supp.  134). 

Walter  v.  MeCleUan,  190  N.  Y.  505. 
Cited,  148  App.  Div.  184  (133  Supp.  134). 

Walters  v.  Borgia  Marble  Works,  159  St. 

Rep.  548;  125  Supp.  548. 

Walters  v.  Fuller  Co,  74  App.  Div.  388 ;  77 
Supp.  681. 
Employer's  Liability  Act  —  Unsafe  Appli- 
ances.   155  App.  Div.  410  (140  Supp.  331). 

Walters  v.  Grinberg,  138  App.  Div.  933;  123 
Supp.  1147. 
Affirmed,  203  N.  Y.  600. 

Walton,  Matter  of,  Surr.  Decs.,  March  30» 
1906. 
Funeral   Expenses  —  Reasonableness.     75 
Misc.  07  (134  Supp.  073). 

Walton,  Matter  of,  38  Misc.  723 ;  78  Supp. 
296. 
Executors  and  Administrators — Accounting 
—Necessary   Parties.     74   Misc.   334    (134 
Supp.  231). 

Walton  V.  Coe,  110  N.  Y.  109;  16  St.  Rep. 
866. 
Distinguished  —  Corporate  Debts  —  Stock- 
holder's Liability.    70  Misc.  689  (127  Supp. 
824). 

Walton  V.  FairchOd,  24  St.  Rep.  314;    4 
Supp.  552. 
Attorney  and  Client — Privilege.     146  App. 
Div.  110,  120  (130  Supp.  683). 

Walton  V.  Grand  Belt  Copper  Co.,  57  Hun,. 
588;  32  St  Rep.  846;  11  Supp.  110. 
Foreclosure  —  Deficiency  —  Leave  to  Sue 
—Notice.     154  App.  Div.  226    (138   Supp. 
1006). 

Walton  V,  Meeks,  120  N.  Y.  79;  30  St.  Rep. 
266. 
Realty — Inability  of  Vendor  to  Perform — 
Damages.  150  App.  Div.  121  (134  Supp. 
952) ;  153  App.  Div.  694  (138  Supp.  769) ; 
156  App.  Div.  141  (140  Supp.  1072). 
Purchaser  —  Defective  Title  —  Recovery 
for  Improvements.  143  App.  Div.  154  (127 
Supp.  1008). 

Walton  V.  Walton,  7  Johns.  Ch.  258. 
Legacies  —  When  Spedflc.    147  App.  Div. 
747    (133   Supp.   126);    80  Misc.   201    (141 
Supp.  924). 

Walti  V.  Utlea  A  Mohawk  Yalley  By,  Co^ 

116  App.  Div.  563;  101  Supp.  968. 
New  Trial — Imposition  of  Costs.  150  App. 
Div.  322  (134  Supp.  716). 
New  Trial  —  Imposition  of  Terms.  155 
App.  Div.  749  (140  Supp.  1005);  79  Misc. 
359  (140  Supp.  229);  128  Supp.  371  (2 
Civ.  Pro.  Rep.  N.  S.  340). 

Waltz  V.  Workmen's  Siek  A  Death  Benefit 
Fund  of  U.  S^  78  Misc.  499;  139  Supp. 
1016. 
Reversed,  141  Supp.  578. 

Waltz  V.  Workman's  Sick  &  Death  Benefit 
Fund  of  U,  S^  175  St.  Rep.  578;  141 
Supp.  578. 
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WAMSER  —  WARD. 


Wamser  t.  Browning,  King  &  Co.,  187  N. 

Y.  87. 
Storekeepers  —  Custody  of  Customer's 
Property  —  Care  Required.  128  Supp.  650. 
Distinguished  —  Storekeeper  —  Loss  of 
Customer's  Property  —  Negligence.  (Dis.) 
128  Supp.  651. 

Storekeeper — Liability — ^Loss  of  Patrons' 
Property.  79  Misc.  402  (139  Supp.  1084); 
(Dis.)  79  Misc.  407,  408  (139  Supp.  1087, 
1088). 

Wamsley  r.  Atlas  Steamship  Co.,  50  App. 
Div.  199;  63  Supp.  761. 
Conversion— Damages — ^Measure.     (Dis.)  76 
Misc.  290    (134  Supp.   1016). 

Wamsley  r.  Atlas  Steamship  Co.,  168  N.  Y. 
633. 
Carriers  —  Conversion  —  Unauthorized  In- 
spection of  Shipment.     149  App.  Div.  336 
(134  Supp.  327). 

Wamsley  v.  Horton  A  Co.,  87  Hun,  347;  68 
St.  Rep.  458;  34  Supp.  306. 
Attorneys  —   Authority  —  Termination. 
156  App.  Div.  326   (141  Supp.  508). 

Wamsley  v.  Horton  A  Co.,  12  App.  Div.  312; 
42  Supp.  767. 
Actions  —  Abatement  —  Law  Governing. 
156  App.  Div.  325   (141  Supp.  508). 

Wanamaker  v.  Megraw,  168  N.  Y.  125;  32 
Civ.  Pro.  Rep.  201. 
Depositions  —  Immaterial       Questions  — 
Striking  Out.    155  App.  Div.  893  (139  Supp. 
1071). 

Wanamaker  v.  Weaver,  176  N.  Y.  75. 
Husband — ^Liability — l^ecessaries  Furnished 
Wife.  141  App.  Div.  815  (126  Supp.  934); 
155  App.  Div.  525  (140  Supp.  571);  126 
Supp.  656;  127  Supp.  475;  149  App.  Div. 
664   (134  Supp.  393). 

Husband  —  Necessaries  Furnished  Wife  — 
Proof.    67  Misc.  278  (124  Supp.  477). 
Expladned  —  Wife's       Contracts  —  Hus- 
band's LiabiUty.     127  Supp.  231. 

Wandell  t.  Edwards,  25  Hun,  498. 
Damages— -Evdence    in    Mitigation— Plead- 
ing.    146  App.  Dv.  394  (131  Supp.  251). 

Wander  y.  Wander,  111  App.  Div.  189;  97 
Supp.  586. 
Judgment  —  Reversal  —  No  Findings.  139 
Supp.  981. 

Wangler  v.  Swift,  90  N.  Y.  38. 
Guarantor  —  Liability  —  Conditions  Prece* 
dent.    200  N.  Y.  353. 

Law  of  Case.  141  App.  Div.  335  (125  Supp. 
1063). 

Wangner,  Matter  of,  74  Hun,  352;  26  Supp. 
302. 
Wills— Equitable  Conversion.    77  Misc.  305 
(136  Supp.  822). 

Wangner  v.  Orimm,  169  N.  Y.  421. 
Appeal— Extent  of  Review.    203  N.  Y.  185. 
Negotiable     Instruments  —  Transfer     by 
Delivery.    71  Misc.  319  (130  Supp.  335). 

Wanisch  v.  Wnertz,  79  Misc.  610;  140  Supp. 
573. 


Wanser  v.  De  Nyse,  188  N.  Y.  378. 
Judicial  Sales  —  Purchaser— -Release.    I£^ 
App.  Div.  68  (137  Supp.  1052). 

Wanser  v.  Wyckoff,  9  Hun,  178. 
Malicious  Prosecution— When  Action  Lies. 
135  Supp.  1042. 

Wancer  v.  Cary,  76  N.  Y.  526. 
Bond  and  Mortgage  —  Separation  —  Effect. 
76  Misc.  362  (134  Supp.  978). 

Warbnrton  Ave.,  Baptist  Chnrch  v.  Clarke 

80  Misc.  306;  141  Supp.  1. 

Ward,  Matter  of,  52  N.  Y.  395. 
Statute— Construction— "  Adjoining."      144 
App.  Div.  776  (129  Supp.  727). 

Ward,  Matter  of,  78  Misc.  15;   137  Supp. 
659. 
Affirmed,    152    App.   Div.   040    (137    Supp. 

1147). 

Ward  V.  Boyce,  152  N.  Y.  191. 
Judgment  —  Res    Adjudicata.     69     Misc. 

486  (127  Supp.  260). 

Ward  V.  Chelpea  Exchange  Bank,  153  App. 
Div.  638;  138  Supp.  720. 

Ward  T.  City  Trust  Co.,  192  N.  Y.  61. 
Stockholders — ^Unfair    Advantages — ^Effect. 
206  N.  Y.  300. 

Negotiable  Instruments — Diversion — ^Notice. 
141  App.  Div.  267  (126  Supp.  893);  72 
Misc.  221  (131  Supp.  106). 
Trust  Funds— Diversion— Recovery  Back. 
201  N.  Y.  403;  141  App.  Div.  851  (126 
Supp.  455). 

Distinguished  —  Agent  —  Authority  — 
Scope.    140  App.  Div.  834  (125  Supp.  817). 

Ward  V.  Clark,  2  Johns.  10. 
Libel    and    Slander  —  Complaint  —  Suf- 
ficiency.    143    App.   Div.    820    (127    Supp. 
1025). 
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Ward  V.  Craig.  87  N.  Y.  550. 
Attorney's  Xien — Scope  and  Rights. 
App.  Div.  846  (131  Supp.  006). 

Ward  T.  Beane,  57  Hun,  585;  32  St.  Rep. 
270;  10  Supp.  421. 
Libel — ^Damages — ^Mental  Distress.  74  Misc. 
624  (134  Supp.  672). 

Ward  V.  HalghJL  3  Johns.  Gas.  80. 
Inquisition — ^vacation— Grounds.     149  App. 
Div.  806  (134  Supp.  269;  3  av.  Pro.  Rep. 

N.  S.  374). 

Ward  V.  Hasbronck.  169  N.  Y.  407. 
Guaranty  —  Original   or   Collateral.     148 
App.  Div.  8  (126  Supp.  727). 
Statute     of     Frauds  —  Writing  —  Suf- 
ficiency.    141    App.    Div.    25    (125    Supp. 
664). 

Ward  V.  Hndson  Blver  Bnlldlng  Co.,  125 

N.  Y.  230;  34  St.  Rep.  934. 
Liquidated    Damages  —  When    Enforced. 
199   N.   Y.   485;    149   App.   Div.    276    (133 
Supp.  707;  3  Civ.  Pro.  Rep.  N.  S.  178). 
Contracts  —  Performance  —  Excuse.    207 
N.  Y.  382;  125  Supp.  53. 
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Ward  T.  International  By.  Co.,  140  App. 
Dlv.  938;  125  Supp.  1149. 
Reversed,  206  N.  Y.  83. 

Ward  T.  International  By.  Co.,  206  N.  Y. 
88. 

Ward  T.  Sllpatrlck,  85  N.  Y.  413. 
Mechanics'^  Lien — ^Bond  to  Discharge — ^Ef- 
fect.    149  App.  Div.  726  (134  Supp.  126). 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  302   (127  Supp.  265). 

Ward  T.  Sropf,  154  St.  Rep.  476;  120  Supp. 
476. 
Affirmed,    143    App.    Div.    919    (127    Supp. 

1148). 

Ward  T.  Kropf,  143  App.  Div.  919;  127  Supp. 
1''48. 
Affirmed,  207  N.  Y.  467. 

Ward  T.  Kropf,  207  N.  Y.  467. 

Ward  T.  Manhattan  By.  Co.,  95  App.  Dlv. 
437;  88  Supp.  758. 
Employers'  Liahility  Act — ^Assumption  of 
Risk  Doctrine — ^Application.    147  App.  Div. 
772  (132  Supp.  107). 

Ward  T.  Peo^e,  3  Hill,  395. 
Felony  —  Fetit  Larceny  as  Constituting. 
78  Misc.  668  (138  Supp.  773). 

Ward  T.  Fetrle.  157  N.  Y.  301. 
Parties  —  Want  of  Capacity  to  Sue.  153 
App.  Div.  155  (138  Supp.  258) ;  (Die.)  148 
App.  Div.  81  (132  Supp.  1035). 
Supplementary  Proceedings  —  Receiver's 
Title  —  Relating  Back.  68  Misc.  451  (125 
Supp.  30). 

Ward  T.  Balney  Pier  Co.,  149  App.  Div.  707 ; 
134  Supp.  245. 

Ward  T.  Sonthfield,  Town  of.  102  N.  Y.  287. 
Fraud  —  Concealment  as  Constituting  79 
Misc.  328  (140  Supp.  199). 

Ward  T.  Stanard,  82  A<pp.  Dlv.  386;  81  Supp. 
906. 
Wills— Construction— Avoiding     Intestacy. 
75  Misc.  49  (134  Sup.  861) ;  137  Supp.  461. 

Ward,  Matter  of  t.  Stoddard,  70  Misc.  506; 
127  Supp.  713. 
Affirmed,  144  App.  Div.  143  (128  Supp.  846; 
2  Civ.  Pro.  Rep.  N.  S.  375).  , 

Ward,  Matter  of  t.  Stoddard,  144  App.  Div. 

143,  128  Supp.   846;   2  Oiv.   Pro.  Rep. 

N.  S.  375. 
FoUowed,   146  App.   Div.   922    (131    Supp. 
1141). 

Ward  T.  Terry  &  Tench  Construction  Co., 

118  App.  Div.  80;   102  Supp.  1066;   19 

Ann.  Cas'.  441. 
Distinguished  —  Pleading  —  Amendment 
—  Changing  Name  of  Party.     70  Misc.  24 
(126  Supp.  654). 

Ward  T.  Ward,  23  Week.  Dig:.  466. 

Wills  —  Unlawful  Suspension.     70  Misc. 
282    (127  Supp.  872). 

Ward  T.  Ward,  130  App.  Div.  27 ;  114  Supp. 
326 
Affirmed,  199  N.  Y.  589. 


Ward  v.  Ward.  105  N.  Y,  68 ;  6  St.  Rep.  798. 
Trusts  —  What  Unlawful  Suspension.    141 
App.  Div.  98  (125  Supp.  701). 
Wills  —  Implied    Trust  —  Creation.     70 
Misc.  336  (126  Supp.  804). 

Ward  T.  Warren,  15  Hun,  600. 
Etcplained  —  verdict  on  Submitted  Ques- 
tions —  Conclusiveness.    207  N.  Y.  577. 

Ward  Y.  Warren,  82  N.  Y.  265;   11  Week. 
Dig.  89. 
Distinguished,  207  N.  Y.  578. 

Ward  Coal  Co.  v.  Behn,  153  App.  Div.  888; 
138  Supp.  296. 

Warden  t.  Testa,  93  App.  Dlv.  520;  87  Supp. 
853. 
Cited,  80  Misc.  565   (141  Supp.  935). 

Wardlaw  t.  Hew  York,  City  of,  137  N.  Y. 

194;  50  St.  Rep.  410. 
Municipal  Employees — Salary  During  Ab- 
sence.   75  Misc.  340  (35  Supp.  288). 

Ware  t.  Bonta,  138  App.  Div.  909;  123  Supp. 
1147. 
Appeal  Dismissed,  200  N.  Y.  502. 

Ware  t.  Bos  Passes,  162  N.  Y.  281. 
Appeal  —  Questions  Reviewable.     200  N. 
Y.  133;  150  App.  Div.  276  (134  Supp.  775). 

Ware  Bros.  Co.  y.  Cortland  Cart  A  Car- 
riage Co.,  148  App.  Dlv.  546;  133  Supp. 
60. 

Ware  Bros.  Co.  y.  Cortland  Cart  &  Car- 
riage Co.,  192  N.  Y.  439. 
Same  Case,  148  App.  Div.  646   (133  Supp. 
60). 

Distinguished  —  Advertising  Contracts  — 
Contract  for  Services  —  Similarity.  70 
Misc.  356  (128  Supp.  682). 

Warhns  y.  Bowery  SaYlngs  Bank,  21  N.  Y. 

543. 
Savings  Banks — ^Production  of  Pass  Book — 
Excuse.    134  Supp.  48. 
Distinguished  —  Savings       Banks  —  Re- 
fusal to  Pay  —  Justification.     208  N.  Y. 
353. 

Waring,  Matter  of,  1  App.  Dlv.  29;  36  Supp. 
629. 
Contempt— Failure    to    Pay    Over    Trust 
Funds— Punishment.     72   Misc.   429    (131 
Supp.  385). 

Waring  y.  Aspinwall,  141  App.  IMv.  20;  12& 
Supp.  656. 

Waring  y.  Ayres,  40  N.  Y.  357. 
Evidence — ^Parol— To  Aid  Description.     77 
Misc.  107  (136  Supp.  1096). 

Waring  y.  Indemnity  Fire  Ins.  Co.,  45  N.  Y. 

606. 
Insurance  by  Third  Person — Inurement  to 
Owner.    147  App.  Div.  813  (133  Supp.  167). 
Insurance  —  Insurable  Interest.     207  N. 
Y.  636;  140  App.  Div.  644  (134  Supp.  172). 

Waring  y.  McKlnley.  62  Barb.  612. 
Want   of   Jurisdiction  —  Availability   by 
Answer.    71  Misc.  116  (127  Supp.  489). 

Waring  y.  Waring,  100  N.  Y.  570. 
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Divorce  —  Custody  of  Children  —  Power  of 
Court.    161  App.  Div.  421  (135  Supp.  1081). 

IFarner,  Matter  of,  53  App.  Div.  565;   65 
Supp.  1022. 
Appeals  —  From     Surrogates'     Court  — 
Hearing  De  Novo.    80  Misc.  24  (141  Supp. 
789). 

Warner  y.  Dvrant,  76  N.  Y.  133. 
Wills— Vested  or  Contingent  Estates.    205 
N.  Y.  216;   146  App.  Div.  275    (130  Supp. 
910) ;   156  App.  Div.  108   (141  Supp.  38) ; 
78  Misc.  236   (138  Supp.  157);    (Dis.)    144 
App.  Div.  547   (129  Supp.  854);   156  App. 
Div.  109  (141  Supp.  40). 
Wills — Suspension  of  Alienation.    76  Misc. 
424,    425,    425    (137    Supp.    164,    165);    79 
Misc.  189  (139  Supp.  873). 
Distingmshed—WiUa— Vested    or    Contin- 
gent Gifts.     156    App.    Div.    95,    96    (141 
Supp.   46,   47);    72   Misc.   255    (129   Supp. 
864). 

Wills— Trusts— Validity— Dual  Capacity  of 
Trustee.    73  Misc.  487  (133  Supp.  496). 

Warner  v.  Miller.  17  Albb.  N.  C.  221. 

Alienation  of  Affections  —  Suit  by  Wife. 
80  Misc.  87   (140  Supp.  798). 

Warner  t.  New  York,  State  of,  132  App. 
Div.  611;  117  Supp.  108. 
Affirmed,  204  N.  Y.  682. 
State  —  Liability  —  Injuries  in  Highways. 
68  Misc.  620  (125  Supp.  492). 

Warner  t.  N.  Y.  Central  B.  Co^  44  N.  Y. 

465. 
Negligence  —  Evidence  —  Habits  —  Admis- 
sibility.     205  N.  Y.  60;    (Dis.)    143  App. 
Div.  209  (128  Supp.  246). 

Warner  v.  N.  Y.  C.  &  H.  B.  B.  Co.,  52  N.  Y. 

437. 
Jury— Verdict — ^Reconsideration.    149  App. 

Div.   403    (134   Supp.   262);    69   Misc.   421 

(127  Supp.  580). 

Trial  —  PolUng  Jury.     69  Misc.  419  (127 

Supp.  580). 

Warner  v.  Perry,  14  Hun,  337. 
False    Imprisonment — ^Liability    of   Judge. 
75  Misc.  233  (134  Supp.  832). 

Warner  t.  People  ex  reU  Connor,  2  Denio, 
272. 
Constitutionality  —  Impairment  of  Office. 
137  Supp.  790. 

Warner  r.  Press  Publishing  Co.,  132  N.  T. 

181;  43  St.  Rep.  633. 
Libel  Damages  —  Mental  Stress.    207  N. 
Y.  6. 

Emplained  —  Libel  —  Damages  —  Mental 
Suffering.    207  N.  Y.  6. 
Distinguished — Libel— Damages  for  Injured 
Feelings.     150  App.  Div.  690   (135  Supp. 
722). 

Warner  v.  Warner,  6  Misc.  249;  27  Supp. 
160. 
Actions — ^When  Commenced.    75  Misc.  520 
(135  Supp.  880). 

Warner  t.  Zneehel,  19  App.  Div.  494;   46 
Supp.  569. 
Conditional  Sales  —  Statutory  Provision^ 


—  Waiver.  79  Misc.  471,  477  (140  Supp. 
174,   178). 

Questioned  —  Conditional  Sales  —  Recov- 
ery of  Payments  —  Waiver.  79  Misc.  504 
(141  Supp.  166). 

Explained  —  Conditional  Sales  —  Statutory 
Requirements — ^Waiver.  144  App.  Div.  304 
(129  Supp.  17). 

Wamer-Qninlan  Asphalt  Co.  v.  Central  !!• 
Y.  Telephone  &   Telegraph   Co.,  136 

App.  Div.  912;  120  Supp.  1150. 
Affirmed,  203  N.  Y.  528. 

Warnock,  Matter  of,  103  App.  Div.  61;  92 
Supp.  643. 
Appeal  —  Probate  Decision  —  Sending  to 
Jury.     141  App.  Div.  194   (126  Supp.  37). 

Warren,  Matter  of,  148  App.  Div.  525;  133 
Supp.  145. 

Warren  t.  Banning,  140  N.  Y.  227;  55  St. 
Rep.  376. 
Interest — Rate  Governing.     149  App.  Div. 
840  (134  Supp.  83). 

Warren  v.  Gloversvllle,  City  of,  81  App. 
Div.  291;  80  Supp.  912. 
Streams  —  Pollution  —  Injunctive  Relief. 
(Dis.)  145  App.  Div.  5  (129  Supp.  394). 

Warren  v.  Post  &  McCord,  128  App.  Div. 

672;  112  Supp.  960. 

Master  —  Negligence  —  Defective      Ap* 

pliances.      141  App.  Div.  530   (128  Supp. 

305);  153  App.  Div.  405  (138  Supp.  552); 

154  App.  Div.  5   (138  Supp.  698). 
Master  —  Negligence  —  Question  for  Jury. 

155  App.  Div.  417  (140  Supp.  299). 

Warren  v.  Post  &  McCor^  198  N.  Y.  624. 

Oitedy  141  App.  Div.  530  (126  Supp.  305); 
154  App.  Div.  5  (138  Supp.  698). 

Warren  v.  Union  Bank  of  Rochester,  167  N. 

Y.  259. 
Infants — ^Diversion  by  Guardian  or  Trustee 
—Remedy  in  Equity.     148  App.  Div.  577 
(132  Supp.  562). 

Judgment  —  Action  Attacking.  137  Supp. 
58. 

Warren  v.  Warren,  142  App.  Div.  925;  126 
Supp.  1150. 
Affirmed,  203  N.  Y.  260. 

Warren  v.  Warren,  203  N.  Y.  250. 
Partition — Costs  to  Defendant.     77  Misc. 
18  (135  Supp.  118). 

Warren  Bros.  Co.  v.  New  York,  City  of,  190 

N.  Y.  297. 
Municipalites — Paving  Contracts — ^Requisite 
Competition.     201  N.  Y.  52;  74  Misc.  652^ 
653,     654,    855,    656    (134  ^upp.    744,    745^ 
746,  747). 

Warren  Chemical  &  Hfg.  Co.  t.  Holbrooke 

118  N.  Y.  586;  29  St  Rep.  848. 
Agents  —  Compensation  —  Mpairment     by 
Principal.     148  App.  Div.  476   (132  Supp. 
823). 

Statute  of  Frauds  —  Sales  —  Application. 
80  Misc.  489  (141  Supp.  532). 
Distinguished,    79    Misc.    505    (141    Supp. 
167). 
Cited,  153  App.  Div.  283  (138  Supp.  137). 
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l^arrln.  Matter  of,  56  App.  Dlv.  414;   67 
Supp.  763. 
Surrogate's  Court— Jurisdiction.     73  Misc. 
194  (132  Supp.  496). 

l^arrln  t.  Baldwin,  105  N.  T.  534 ;  8  St.  Rep. 
22;  26  Week.  Dig.  419. 
Taxpayer's  Action^-When  Lies.     76  Misc. 
650  (135  Supp.  629). 

Taxpayer's  Action  —  Injunctiye  Relief. 
140  App.  Div.  607  (135  Supp.  868). 

Warrin  t,  Hayerty,  149  App.  Div.  564;  133 
Supp.  959;  3  Civ.  Pro.  Rep.  N.  S.  214. 

Warsaw  Water  Works  Co.  t.  Warsaw,  Yfl- 
lage  of,  161  N.  Y.  176. 
Waterworks  Companies— Liability  to  Taxa- 
tion.    (Dis.)  149  App.  DiT.  421  (134  Supp. 
292). 

Diatinffuiahed  —  Water  Works  Companies 
—  Competition  —  Legality.  71  Misc.  578 
(130  Supp.  845). 

Warsiawskl  t.  MeWIllJams,  64  App.  Div. 
63;  71  Supp.  680. 
Master  —  Negligence  —  Acts    of    Co-ser- 
vant.   156  App.  Div.  43  (141  Supp.  13). 

Warth  T.  Herman,  144  App.  Div.  943;  129 
Supp.  730. 
Followed,  207  N.  Y.  746. 

Warth  T.  Kastrlner,  114  App.  Div.  766 ;  100 
Supp.  279. 
Evidence — 829  Code — Deceased  Agent.    151 
App.  Div.  360  (136  Supp.  389). 

Warth  V.  Moore  Blind  Stiteher  &  Over- 
seamer  Co.,  125  App.  Div.  211;  109 
Supp.  116. 

Default  Judgment  —  Vacation.    153  App. 

Div.  267  (138  Supp.  215). 

Opening    Default  —  Moving    Before    An- 

oUier  Judge.     126  Supp.  1097. 

Warth  V.  Moore  Blind  Stitcher  k  Over- 
seamer  Co.,  146  App.  Div.  28;  130  Supp. 
748 

Affirmed,  207  N.  Y.  673. 

Same  Case,  204  N.  Y.  629. 

Action— Suit  by  One  for  AU— AvaiUbiUty. 

147  App.  Div.  880   (133  Supp.  102). 

Dietinguiehed  —  Stockholders  —  Liability. 

153  App.  Div.  120  (138  Supp.  302). 

Wasey  v.  Holbrook,  65  Misc.  84;  120  Supp. 
675. 
Modified,    141   App.   Div.   336    (125   Supp. 
1087). 

Wasey  t.  Holbrook,  141  App.  Dlv.  336;  125 
Supp.  1087. 
Affirmed,  206  N.  Y.  708. 

Wasey  y.  Holbrook,  144  App.  Div.  507;  129 
Supp.  272. 

Washbon  v.  Cope,  144  N.  Y.  287 ;  63  St.  Rep. 
716. 
Wills— Cutting  Down  Estate.    75  Misc.  444 
(135  Supp.  519). 

Wills — Words    of    Survivorship— Construc- 
tion.   76  Misc.  625  (137  Supp.  255). 
Wills— Words  of  Survivorship — ^Date  Gov- 
erning.   75  Misc.  444  (135  Supp.  520). 
Surrogate  —  Jurisdiction  —  Construction  of 
WiUs.    77  Misc.  50  (137  Supp.  424). 


Washbnm  v.  Acome,  74   Misc.   301;    131 
Supp.  963. 
Affirmed,    151    App.    Div.    948    (136    Supp. 
1150). 

Washburn  v.  Benediet,  46  App.  Div.  484;  61 
Supp.  387. 
Breach  of  Trust— Ratification.     149  App. 
Div.  803  (134  Supp.  304). 

Washbnm  v.  Bamham.  63  N.  Y.  132. 
Action  to  Remove  Cloud — ^Denial — Patent 
Defect.    301  N.  Y.  9. 
Action  to  Remove  Cloud  —  When  Relief. 
(Die.)  201  N.  Y.  13. 

Washburn  v.  Empire  Brick  A  Supply  Co., 

152  App.  Div.  563 ;  137  Supp.  489. 

Washbnm  v.  Balnler,  149  App.  Div.  800; 
134  Supp.  301. 

Washbnrn-Crosby  Co.  t,  Kindervatter,  147 

App.  Div.  114;  131  Supp.  871. 

Washington  t.  Bank  for  Savings,  171  N.  Y. 

166. 
Pedigree  —  Evidence  —  Declarations  —  Ad- 
missibiUty.    75  Misc.  105  (134  Supp.  961). 

Washington  v.  Episcopal  Chnrch  of  St 
Peters,  ill  App.  Div.  402;  97  Supp. 
1072. 

Nuisance  —  Owner's  Liability.     59  Misc. 

626  (126  Supp.  95). 

Washington  v.  Thomas,  103  App.  Div.  423; 
92  Supp.  994;   16  Ann.  Oas.  160. 
Venue   —    "Residence"   —    Construction. 
141  App.  Div.  41  (125  Supp.  615). 
Venue  —  Place    of    Residence.     143  App. 
Div.  830  (128  Supp.  297). 

Washington  Cemetery  v.  Prospect  Park  A 
Coney  Island  B.  Co.,  68  N.  Y.  591;  4 
Abb.  N.  C.  15. 
Condemnation  —  Powers  —  Strict  Construc- 
tion. 205  N.  Y.  416. 
Eminent  Donuin — ^Taxing  Lands  for  High- 
ways— ^Damages.  76  Misc.  6  (134  Supp.  4). 
Streets  —  Additional  Burden  —  Abutter 
—  Compensation.  80  Misc.  104  (140  Supp. 
833). 

Highways  —  Estate   of   Abutting   Owner. 
App.  Div.         (141  Supp.  854). 

Washington  Ins.  Co.  v.  Price,  1  Hopk.  Oh. 
1. 
Judges  —  Disqualification.    208  N.  Y.  192. 

Washington  Life  Ins.  Co.  v.  Clason,  162 

N.  Y.  305. 
Illegal    Contracts  —  Enforcement.     (Dis.) 
156  App.  Div.  680  (141  Supp.  391). 

Washington  Life  Ins.  Co.  v.  Flelschaner,  10 

Hun.  117. 
Foreclosure  —  Rents  —  Rights  of  Receiver. 
146  App.  Div.  122  (130  Supp.  372) ;  146  App. 
Div.  565  (131  Supp.  259). 
Foreclosure — Receiver— Whose  Benefit.    148 
App.  Div.  55  (132  Supp.  1057). 

Washington  Life  Ins.  Co.  v.  Scott,  119  App. 
Dlv.  847;  104  Supp.  898. 
Pleadings— Amendment— Power   of   Court. 
144  App.  Div.  861  (129  Supp.  923) ;  145  App. 
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Div.  139  (129  Supp.  110) ;  150  App.  Div.  41 
(134  Supp.  463). 

'Washington  Park   Commissioners,  Matter 

of,  56  N.  Y.  144. 
Eminent       Domain  —  Discontinuance  — 
Terms.    143  App.  Div.  294  (138  Supp.  76). 

Washington   St  Asylum  A  Park  B.  Co., 
Matter  of,  115  N.  Y.  442;  26  St.  Rep. 
504. 
Public    Officers  —  Scope    of    Powers.     68 

Misc.  633  (125  Supp.  748). 

Washington  Trust  Co.  t.  Morse  Iron  Works 
&  Dry  Dock  Co.,  106  App.  Div.  195 ;  94 
Supp.  495. 

Distinguished — Conditional  Sales.   79  Misc. 

505   (141  Supp.  167). 

Wasliington  Trust  Co.  t.  Morse  Iron  Works 
&  Dry  Dock  Co.,  187  N.  Y.  307. 
Cited,  79  Misc.  505  (141  Supp.  167). 

Wasserman  t.  Taubin,  129  App.  Div.  691; 
114  Supp.  447. 
Equitable    Counterclaim — Separate    Trial. 
150  App.  Div.  531    (135  Supp.  550;   3  Civ. 
Pro.  Rep.  N.  S.  341). 

Wassermann  t.  Pfizer,  151  App.  Div.  724; 
136  Supp.  203. 

Wasserstron  t.  Public  Bank,  157  St.  Rep. 
55;   123  Supp.  55. 
Bank    Deposits  —  Action    to    Recoyer  — 
Demand  —  Necessity.     70  Misc.  47   (127 
Supp.  957). 

Waterbury  t.  Barry,  145  App.  Div.  773;  130 
Supp.  517. 
Agent — Personal  Profit — Validity  of  Trans- 
action.   136  Supp.  137. 

Waterbury  t.  Deckelmann,  50  Atpp.  Div. 
434;  64  Supp.  60. 
Forcible  Entry  and  Detainer  —  What 
Constitutes.  202  N.  Y.  43. 
N.  Y.  Municipal  Court  —  Jurisdiction  — 
Forcible  Entry  and  Detainer.  72  Misc.  30 
(128  Supp.  1092). 

Waterbury  Co.  t.  Maryland  Casualty  Co., 

168  St.  Rep.  564;  134  Supp.  564. 

Water  Commlsisoners  of  Amsterdam,  Mat- 
ter of,  96  N.  Y.  351. 
Condemnation— Estate  Taken.     (Dis.)    145 
App.  Div.  895  (132  Supp.  58). 

Water  Commissioners  of  Amsterdam,  Mat- 
ter of,  104  N.  Y.  677;  5  St  Rep.  744;  25 
Week.  Dig.  393. 
Appeal— Costs  by  Court  of  Appeals.     151 
App.  Div.  144  (135  Supp.  433). 

Waterford  Electric  Light,  Heat  &  Power 
Co.  T.  Reed,  103  App.  Div.  103;  92  Supp. 
960. 
Certiorari— Return  —  Requisites.     68  Misc. 
58   (124  Supp.  931). 

Waterford  &  Whitehall  Turnpike  t.  People, 

9  Barb.  161. 
Foreign    Statutes  —  Construction  —  Rule 
Governing.     (Dir.)   72  Misc.  44   (129  Supp. 
91). 


Waterloo  Woollen  Mfg.  Co.  t.  Shanahan^ 

128  N.  Y.  345;  40  St.  Rep.  95. 
Public  Improvements  —  Motive  —  Effect. 
207  N.  Y.  467. 

Constitutionality  —  Legislation  —  Two- 
Thirds  Vote.  69  Misc.  264  (125  Supp. 
237). 

Eminent  Domain  —  Public  Use  —  Prov- 
ince of  Court.  69  Misc.  160  (125  Supp.  64). 
Easement  in  State  Waters  by  Adverse 
Possession.    200  N.  Y.  422. 

Waterman,  Matter  of,  112  App.  Div.  313;  9a 
Supp.  583. 
Executors  and  Administrators — Removal — 
Discretion.  74  Misc.  309  (133  Supp.  1106). 
Executors  —  Removal  —  Grounds.  155 
App.  Div.  470,  472  (140  Supp.  288,  290); 
(Dis.)    155  App.  Div.  474  (140  Supp.  291). 

Waterman  v.  American  Pin  Co.,  19  Misc. 
638;  44  Supp.  410. 
Damages  —Evidence — Cost  Price.    73  Misc. 
416  (133  Supp.  393). 

Bailment — Negligence — ^Presumption  from 
Loss  or  Damage.  73  Misc.  416  (133  Supp. 
394). 

Waterman  t.  Waterman,  147  App.  Div.  464; 
131  Supp.  741. 
Divorce  —  Alimony  —  Defeat  —  Separate 
Means.    151  App.  Div.  546  (136  Supp.  250). 

Waterman  y.  Whitney,  11  N.  Y.  157. 
Evidence — ^Declarations    of    Testator — ^Ad- 
missibility.   204  N.  Y.  417;  205  N.  Y.  49; 
136  Supp.  1106. 

Wills  —  Animus  Revocandi  —  How  Estab- 
lished.   141  Supp.  715. 
Wills  —  Revocation  —  Requisites.       141 
Supp.  715. 

Waterproofing  Co.  v.  Hydroiithic  Cement 
Co.,  153  App.  Div.  47;  138  Supp.  265. 

Waters  t.  Goldberg,  124  App.  Div.  511;  108 
Supp.  992. 
Notice       by       Partnership  —  Identifying; 
Partners.    72  Misc.  93  (129  Supp.  675). 

Waters  v.  Lang,  79  Misc.    240;  139  Supp. 
844. 

Waters  v.  Langdon,  40  Barb.  408. 
Constitutionality  —  Laws  Affecting  Local 
Courts.    57  Misc.  370  (124  Supp.  849) ;  13r 
Supp.  416. 

Waters  v.  New  York,  City  of,  43  Misc.  154; 
88  Supp.  238. 
Explained  —  Municipalities  —  Employeer 
—  What    Removal.      77    Misc     654    (138 
Supp.  129). 

Waters  v.  United  Traction  Co.,  114  App. 
Div.  275;  99  Supp.  763. 
Contributory  Negligence  —  Proximity  to* 
Car.    142  App.  Div.  249  (126  Supp.  611). 

Waters  v.  Waters  A  Co.,  130  App.  Div.  678; 
115  Supp.  432. 
Affirmed,  201  N.  Y.  184. 

Waters  &  Co.  v.  Gerard,  106  App.  Div.  431 ; 
94  SupD.  702. 
Innkeeper's  Lien  —  Property  Subject.     147 
App.  Div.   460    (131    Supp.   910);    74  Misc.. 
428,  429  (132  Supp.  376,  377). 
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Waters  &  Co.  t.  Gerard,  189  N.  Y.  302. 
Innkeepers  —  Right  to  Lien.     128  Supp. 
1077. 

Waters  &  Son  t.  Bafalsky,  134  App.  Dly. 
870;  119  Supp.  271. 
Brokers — Commissions — ^When  Earned.  146 
App.  DIy.  332  (130  Supp.  802). 

Watertown,  Tillage  of  t.  Cowen,  4  Paige, 
510. 
Streets— Dedication^What  Constitutes.  73 
Misc.  99  (132  Supp.  442). 
Easements — Creation — Conveyance  by  Map. 
73  Misc.  67  (130  Supp.  744) ;  138  Supp.  58. 

Watertown  Bank  &  Loan  Co.  t.  Mix,  51  N. 
Y.  558. 
Jurors — ^Prejudicial  Acts — ^Matters  Consid- 
ered.   74  Misc.  531,  532  (134  Supp.  477). 

Watertown  Gas  Light  Co.,  Matter  of,  127 

App.  IMv.  462;  111  Supp.  486. 
Public  Service  Commission  —  Issue  of  Se^ 
curities  —  Powers.    143  App.  Div.  796  (128 
Supp.  445). 

Watertown  National  Bank  v.  Bagley,  134 

App.  Div.  831;   119  Supp.  592. 
Statutory  Provisions  —  Waiver.    79  Misc. 
478    (140   Supp.   179);    79  Misc.   504    (141 
Supp.  166). 

Watertown  Paper  Co.  v.  Place,  51  App.  Div. 
633;  64  Supp.  673. 
Contempt  —  What  Constitutes.    140  App. 
Div.  328  (126  Supp.  178). 

Watertown  Paper  Co.  v.  West,  3  App.  Div. 
451 ;  38  Supp.  229. 
Bill  of  Particulars  —  Before  Answer.    156 
App.  Div.  382   (141  Supp.  688). 

Waikins  v.  Brown,  89  App.  Div.  188;   85 
Supp.  820. 
Funeral  Expenses — ^Employment  by  Third 
Person.    76  Misc.  80  (134  Supp.  877). 

Watkins  t.  Reynolds,  123  N.  Y.  211 ;  33  St. 
Rep.  173. 
Trusts— Passing  of  Title  to  Beneficiary.  74 
Misc.  307  (131  Supp.  968). 
Trusts  —  Termination  —  Death  of  Bene- 
ficiary.   68  Misc.  580  (125  Supp.  188). 

Watkins  v.  Wilcox,  66  N.  Y.  654. 

Religious  Corporations  —  Control  Over 
Church  Property.  142  App.  Div.  886  (127 
Supp.  844). 

Watson,  Matter  of,  10  Abb.  N.  C.  215. 
Custody   of   Children  —  Rule   Applied.     75 
Misc.  426,  427  (136  Supp.  684,  685). 
Infants— <yuardian--Court's  Jurisdiction.  77 
Misc.  417  (137  Supp.  756). 

Watson,  Matter  of,  115  App.  Div.  310;  100 
Supp.  993. 
Executors— Accounting— Effect  of  Prior  Es- 
tablishment of  Claim.     74  Misc.  541    (134 
Supp.  466). 

Transfer  Tax  —  Religious  Corporations  — 
Test.     71  Misc.  97   (127  Supp.  495). 
Cited,  73  Misc.  194  (132  Supp.  496). 

Watson,  Matter  of,  171  N.  Y.  256. 

Transfer  Tax — Exemption — Missionary  So- 
cieties.   206  N.  Y.  104. 


Watson,  Matter  of,  187  N.  Y.  541  (no  opin- 
ion). 
Cited,  74  Misc.  541  (134  Supp.  455). 

Watson  V.  Cowdrey,  23  Hun,  169. 
Conversion — ^Damages — ^Measure.     76  Misc. 
285  (Dis.)  291  (134  Supp.  1013  (Dis.)  1017). 

Watson  V.  DonneUy,  28  Barb.  653. 
Wills— Testamentary  Capacity— Test.     13a 
Supp.  1096. 

Wills— What  Undue  Influence.  136  Supp. 
1104. 

Watson  V.  Empire  Engineering  Corp.,  77 

MlBC.  543 ;  137  Supp.  231. 

Watson  T.  Gngino,  140  App.  Div.  33;   124 
Supp.  321. 
Reversed,  204  N.  Y.  535. 

Watson  T.  Gngino,  204  N.  Y.  535. 
Employment  Contracts  —  Hiring  at  Will. 
140  Supp.  394. 

Watson  V.  Harlem  &  New  York  Navigation 
Co.,  52  How.  Pr.  348. 
Stockholders  —  Corporate  Wrongs  —  In- 
junctive Relief.      (Dis.)    154  App.  Div.  3& 
(139  Supp.  37). 

Watson  V.  Holmes,  80  Misc.  48;  140  Supp. 
727. 

Watson  V.  Hunter.  5  Johns.  Oh.  168. 

Injunctive  Relief  —  When  Granted.  128. 
Supp.  728. 

Watson  V.  New  York,  City  of,  67  App.  Div. 
573;  73  Supp.  1027. 
Conveyance  —  Easements  —  When  Pass. 
78  Misc.  197   (139  Supp.  334). 

Watson  V.  New  York,  City  of,  175  N.  Y.  475. 
Conveyance  —  Easements  —  When  Pass. 
78  Misc.  197   (139  Supp.  334). 

Watson  V.  N.  Y.  Central  R.  Co.,  47  N.  Y. 
157. 
Eminent  Domain— Who  Are  Parties  Inter- 
ested.   144  App.  Div.  756  (129  Supp.  686). 

Watson  V.  Bnssell,  149  N.  Y.  388. 

Contracts— Consumation.  76  Misc.  519  (135- 
Supp.  586). 

Watson  V.  Syraense  Rapid  Transit  B.  Co.^ 

143  App.  Div.  959;  128  Supp.  1150. 
Affirmed,  207  N.  Y.  720. 

Watson  V.  Watson,  1  Hun.  267. 

Divorce  Actions  —  Abatement.  154  App. 
Div.  837  (139  Supp.  416);  75  Misc.  211 
(135  Supp.  41). 

Watson  &  Plttinger  v.  Hoboken  Planlnr 
Mills  Co.,  156  App.  Div.  8;  140  Supp. 
822. 

Watt  V.  New  York,  City  of,  3  Super.  Ct, 
Rep.  (1  Sandf.)  23. 
Action     by     Assignee  —  Counterclaim  — 
Availability.    70  Misc.  426  (126  Supp.  976; 
2  Civ.  Pro.  Rep.  N.  S.  279). 

Watts  V.  Adler,  130  N.  Y.  646;  41  St.  Rep. 
325. 
Partnership  —  Dissolution  —  Right  to  Ac- 
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counting.     143  App.  Div.  548    (128  Supp. 

920). 

Joint  Venture  —  Sight  to  Accounting.  155 

App.  Div.  176  (140  Supp.  83). 

Watts  T.  Hewlett  Bay  Co^  152  App.  Div. 
493;  137  Supp.  288. 
Followed,  App.  Div.  (141  Supp. 

1114). 

-  Watts  T.  Slnney,  6  Hill,  82. 

Trespaas  —  Foreign    Realty  —  Jurisdiction. 

206  N.  Y.  434. 

Actions— Local  or  Transitory.     205  N.  Y. 

437  (Dis.)  438. 

Venue — ^Local  Actions.    146  App.  Div.  801 

(131  Supp.  530). 

ITatts  T.  Kinney,  23  Wend.  484. 
Trespass  —  Foreign    Realty  —  Jurisdiction. 
205  N.  Y.  434. 

Watts  T.  Wfleox,  13  Supp.  492 ;  37  St  Bep. 
194;   20  Civ.  Pro.  Rep.  164. 
Fraudulent        Conveyances  —  Attack  — 
Necessary  Parties.    142  App.  Div.  546  (127 
Supp.  13). 

Watts-Campbell  Co.  t«  TaengUngf  125  N. 
Y.  1;  34  St  Rep.  255. 
Realty  or  Personalty  —  Annexed  Chattels. 
69  Misc.  302   (127  Supp.  265). 

Waver  t.  Waver,  15  Hun,  277. 

Evidence  —  829  Code  —  Testimony  of 
Third  Person.  142  App.  Div.  114  (12S 
Supp.  1017;  2  Civ.  Pro.  Rep.  N.  S.  298). 

Warerlyy  Ylllaffe  of,  Matter  of,  35  App.  Div. 
38;  54  Supp.  368. 
Mandamus— Right  To.     76  Misc.  343   (135 
Supp.  182). 

Waverly,  Tillage  of.  Matter  of,  158  N.  Y. 

710. 
Cited,  76  Misc.  343  (135  Supp.  182). 

Waverly,   Tillage   of    v.   Waverly    Water 

Co^  117  App.  Div.  336;  101  Supp.  1070. 
Same  CcLse,  69  Misc.  373  (125  Supp.  341). 

Wayerly,   Tillage    of    v.   Waverly    Water 

Works  Co^  69  Misc.  373;  126  Supp.  339. 

Waverly  Water  Works  Co^  Matter  of,  85 

N.  Y.  478. 
Orders— Failure  to  Take  Advantage  of— Ef- 
fect.    147  App.  Div.  118  (131  Supp.  752). 
Eminent       Domain  —  Discontinuance  — 
Terms.    143  App.  Div.  294  (128  Supp.  76). 

Waxelbanm  t.  Sehloss,  131  App.  Div.  826; 
116  Supp.  42^ 
Statute   or   Frauds — ^Memorandum — SufiBic- 
iency.    154  App.  Div.  358  (139  Supp.  638) ; 
75  Misc.  619   (133  Supp.  1033). 

Way.  Matter  of,  6  Misc.  484 ;  27  Supp.  235. 
wills  —  Execution  —  Evidence  —  Declara- 
tions of  Testator.    136  Supp.  1106. 

Way  dell  t.  Adams,  23  App.  Div.  508;   48 
Supp.  635. 
Appeal— Extent  of  Review.    145  App.  Div. 
163  (129  Supp.  14). 

Waydell  v.  Hntchlnson,  146  App.  Div.  448 ; 
131  Supp.  315. 


Wayland  t.  Tysen.  45  N.  Y.  281. 
Heading  —  Denials  —  Striking  Out.     79 

Misc.  249  (139  Supp.  946). 

Weagant  t.  N,  T,  C.  A  H.  B.  B.  Co.,  149 

App.  Div.  933;  134  Supp.  1150. 
Reargument  Denied,  161  App.  Div.  897  (135 
Supp.  1149). 

Wear,  Matter  of,  131  App.  Div.  875;   116 
Supp.  304. 
Lost  will— Presumption  of  Revocation.    72 
Misc.  286  (131  Supp.  194). 

Wears  t.  Johnson,  151  App.  Div.  770;  136 
Supp.  316, 
Decision  Amended,  162  App.  Div.  916  (137 
Supp.  1148). 

Wearer,  Matter  of,  72  Misc.  438;  131  Supp. 
144. 

Wearer,  Matter  of,  156  A(pp.  Div.  927;  141 
Supp.  1054. 

Weaver  t.  Jaekson,  153  App.  Div.  661;  138 
Supp.  609. 
Negligence  —  Liability  —  Respondeat  Su- 
perior.   153  App.  Div.  820  (138  Supp.  932). 

Wearer  t«  Toogood,  1  Barb.  238. 
Judicial  Sales— Estate  Acquired.  136  Supp. 
218. 

Webb  V.  Bnckelew,  82  N.  Y.  555. 
Judgments  —  Res    Adjudicata.     79   Misc. 
603  (139  Supp.  658). 

Webb  T,  Hedge  Co.,  133  App.  Div.  420;  117 
Supp.  643. 
Explained — ^Joint  Venture — ^Discovery.    148 
App.  Div.  777  (133  Supp.  246). 

Webb  V.  OdelL  49  N.  Y.  583. 
Motion  for  Nonsuit  —  Spedfjring  Defects. 
58  Misc.  289   (125  Supp.  252). 

Webb  T.  Parker,  130  App.   Div.   92;    114 
Supp.  489. 
Attorney's  Lien — Protection  against  Offset. 
73  Misc.  34  (132  Supp.  248). 
Followed,   155   App.   Div.   915    (140   Supp. 
1145). 

Webb  V.  Rome,  Watertown  &  Ogdensbnrg 

B.  Co^  49  N.  Y.  420. 
Fires  —  Common  Law  Liability.     201  N. 
Y.  315. 

Webb  V.  Stnrtevant  Co.,  157  App.  Div.  19; 
141  Supp.  906. 

Webb  V.  YanderbUt,  39  Super.  Ct  Rep.  (7 
J.  &  S.)   4. 
Pleading  —  Grounds  —  Improper  Joinder 
of  Party.     79  Misc.  84  (139  Supp.  344). 

Webb  T.  Tan  Zandt,  16  Abb.  Pr.  190. 
Mechanics'  Lien — Concurrent  Remedies.   76 
Misc.  333  (135  Supp.  541;  3  Civ.  Pro.  Rep. 

N.  S.  172). 

Webber,  Matter  of,  151  App.  Div.  539;  136 
Supp.  83. 

Webber  t.  Aheam,  155  App.  Div.  892;  140 
Supp.  12. 

Webber  v.  Franklin  Brewing  Co.,  123  App. 
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Dlv.  465;  108  Supp.  251;  20  Ann.  Oas. 

106. 
Tenant  —  Fixtures  —  Right  to  Remove. 
141  App.  Div.  110  (125  Supp.  965). 

Webber  t,  Reynolds,  32  App.  Dlv.  248;  52 
Supp.  1007;  6  Ann.  Oas.  207. 
Verdict  —  Impeachment  —  Affidavit     of 
Jurors.     140    App.    Div.    231;    124    Supp. 
1017);  72  Misc.  106  (129  Supp.  235). 

Weber  v.  Becker,  170  St.  Rep.  119;    136 
Supp.  119. 

Weber  v.  Brooklyn,  Queens  Co,  A  Suburban 

B.  Con  47  App.  Dlv.  306 ;  62  Supp.  1. 
Assault  and  Battery — Provocation  as  De- 
fense.   146  App.  Div.  306  (130  Supp.  691). 

Weber  v,  Cltiiens*  Trust  Co^  143  App.  Div. 
908;  129  Supp.  1150. 
Affirmed,  207  N.  Y.  760. 

Weber  v.  Columbia  Amusement  Co^  154 

App.  Div.  881;  138  Supp.  878. 
Same  Case,  154  App.  Div.  882   (138  Supp. 
879). 

Weber  t.  Columbia  Amusement  Co^  154 

App.  Dlv.  882;   138  Supp.  879. 

Weber  v.  Bochester,  Syracuse  &  Eastern  B. 
Co.,  145  App.  Div.  84;  129  Supp.  304. 

Weber  v.  Supreme  Tent^  Knights  of  Mac- 
cabees, 172  N.  Y.  490. 
Mutual    Benefit    Association  —  Power    to 
Amend  By-Laws.    206  N.  Y.  595;  144  App. 
Div.  763  (129  Supp.  793). 

Weber  v.  Third  Ave.  B.  Co.,  12  App.  Div. 
512;  42  Supp.  789. 
Death  by  Wrongful  Act— Limitations.  77 
Misc.  334  (136  Supp.  259). 
Distinguiahed — ^Action  for  Wrongful  Death 
—Statute.  163  App.  Div.  620  (138  Supp. 
896). 

Webster  v.  Abbott,  151  St.  Rep.  949;   117 
Supp.  949. 
Affirmed,    143   App.   Div.    928    (128   Supp. 
1160). 

Webster  v.  Abbott,  69  Misc.  309 ;  125  Supp. 
635. 

Webster  r.  Columbian  Kat  Life  Ins.  Co., 

131  App.  Div.  837;  116  Supp.  404. 
Stay  —  Injunction  —  Sufficiency    of    Com- 
plaint.    146  App.  Div.  4  (130  Supp.  570). 
Vexatious  Suits— Power  of  Court  to  Stay. 
75  Misc.  299  (136  Supp.  75). 
Injunction  —  Sta3^ng  Another  Action.  163 
App.  Div.  366  (138  Supp.  547). 

Webster  r.  Columbian  Kat  Life  Ins.  Co., 

196  N.  Y.  523. 
Stay— Injunction— Sufficiency  of  Complaint. 
146  App.  Div.  4  (130  Supp.  670). 
Cited,  153  App.  Div.  366  (138  Supp.  647). 

Webster  v.  Gray,  54  Hun,  113;  26  St.  Rep. 

467;   7  Supp.  266. 
Decedents'      Estates  —  Advancements  — 
Rescission.    67  Misc.  365  (124  Supp.  830). 

Webster  v.  Hudson  Blver  B.  Co.,  38  N.  Y. 

260. 


Negligence  —  Concurrent  Acts  —  Joint 
LiabUity.     208  N.  Y.  342. 

Webster  v.  Kings  County  Trust  Co.,  145  N. 

Y.  275;  64  St.  Rep.  698. 
Encroachments    in    Streets  —  Unmarket- 
able TiUe.     (Dis.)  139  Supp.  277. 

Webster  v.  People,  92  N.  Y.  422;  1  N.  Y. 
Crim.  190. 
Criminal    Trials  —  Errors  —  Waiver.      160 
App.  Div.  406  (136  Supp.  61). 

Webster  v.  Turner,  12  Hun,  264. 

Explwined  —  Stockholder's  Liability  -^ 
Termination.  70  Misc.  690  (127  Supp. 
824). 

Webstor  Realty  Co.  v.  Geraty,  135  App. 
D4v.  920;  120  Supp.  1150. 
Affirmed,  202  N.  Y.  530. 

Weed,  Matter  of,  143  App.  Dlv.  822;   127 
Supp.  966. 
Affirmed,  204  N.  Y.  611. 

Weed  V.  BaUston  Spa,  TlUage  of,  76  N.  Y. 

329. 
Contributory    Negligence  —  Forgetfulness 
of  Defect.     143  App.  Div.  806   (128  Supp. 
287).  ^^ 

Contributory  Negligence  —  Province  of 
Jury.  (Dis.)  143  App.  Div.  904  (127  Supp. 
650). 

Weed  y.  Bamev,  45  N.  Y.  344. 
Carriers  —  Notice  of  Non-acceptance  to 
Consignor.     143  App.  Div.  119  (127  Supp. 
609). 

Weed  T.  Donahue,  26  App.  Div.  360;   51 
Supp.  661. 
Right  of  Way  —  Extent  of  Easement.  163 
App.  Div.  446  (138  Supp.  132). 

Weed  V.  First  Nat  Bank,  Saratoga  Springs, 

106  App.  Div.  285;  94  Supp.  681. 
Pleading— Motion  for  Separate  Statement 
—When  Denied.     149  App.  Div.  468   (134 
Supp.  64). 

Weed  V.  London  A  Lancashire  Fire  Ins.  Co^ 

116  N.  Y.  106 ;  26  St.  Rep.  414. 
Insurance— Adjuster— Authority  to  Waive 
Conditions.    77  Misc.  231  (136  Supp.  883). 
Insurance  —  Recovery  by  Mortgagee.    207 
N.  Y.  486. 

Weed  T.  Hamburg-Bremen  Fire  Ins.  Co.» 

133  N.  Y.  394;  45  St.  Rep.  105. 
Insurance  —  Notice  of  Loss  —  Compliance. 
140  App.  Div.  692  (125  Supp.  608). 

Weed  T.  McKeg,  79  App.  Div.  218 ;  79  Supp. 
807. 
Right  of  Way  —  Extent  of  Easement.    163 
App.  Div.  446  (138  Supp.  132). 

Weed  V.  Paine,  31  Hun,  lO;  13  Abb.  N.  C. 
200;  4  Civ.  Pro.  Rep.  305. 
Explained  —  Costs  —  Extra    Allowance  — 
Amount.    203  N.  Y.  267. 

Weed  V.  People,  56  N.  Y.  628. 
Cited,  163  App.  Div.  235  (138  Supp.  8). 

Weed  V.  Weed,  94  N.  Y.  243. 
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Mistake  of  Law— ReHef.  73  Misc.  445  (133 
Supp.  491). 

Weeks  T.  Cornwell,  104  N.  Y.  325;  5  St.  Rep. 
632 ;  25  Week.  Dig.  518. 
Wills— Construction— Testator's  Intent.  72 

Misc.  291   (131  Supp.  184). 

WiUs  — Estate  Subject  to  Power  — Effect. 

152  App.  Div.  432  (137  Supp.  344). 

Weeks  t.  Gattell,  125  App.  Div.  402;   109 

Supp.  977. 
Explmned  —  Attorneys   —   Compensation 

—  Contingent  Fee.    70  Misc.  40  (137  Supp. 

1035). 

Weeks  t.  Hart,  24  Hun,  181. 

Trial  —  PolUng  Jury.     69  Misc.  418  (127 

Supp.  580). 

Weeks,  Matter  of  t,  Kraft,  72  Misc.  134; 
129  Supp.  690. 
Reversed,    147    App.    Div.    403    (132    Supp. 

228). 

Weeks,  Matter  of  t.  Kraft,  147  App.  Div. 
403 ;  132  Supp.  228. 
Appeal  Dismissed,  205  N.  Y.  586. 

Weeks  t*  Little,  89  N.  Y.  566;  11  Abb.  N.  C. 
415;  15  Week.  Dig.  280. 
Building     Contracts  —  Liquidated     Dam- 
ages.   199  N.  Y.  487. 

Weeks  r.  Love,  50  N.  Y.  568. 

Stockholders'   Liability — ^Joint   or  Several. 
146  App.  Div.  30  (130  Supp.  750). 
Stockholders'   Liabilty  —  Enforcement  by 
Creditors.     146   App.   Div.   34    (130   Supp. 
762). 

Weeks  t.  N.  Y^  Westchester  &  Boston  B. 

Co„  145  App.  Div.  535;  129  Supp.  888. 
Reversed,  207  N.  Y.  190. 

Weeks  t.  O'Brien,  25  App.  Div.   206;    49 
Supp.  344. 
Counterclaim    —  Requisites.    78  Misc.  288 

(138  Supp.  179). 

Weeks  v.  O'Brien,  141  N.  Y.  199;  56  St.  Rep. 

813. 
Building  Contracts  —  Complaint  —  Showing 
Certificate— Necessity.    204  N.  Y.  222. 
Building  Contracts^—Completion  by  Owner 
—Architect's  Certificate— Waiver.  160  App. 
Div.  165  (134  Supp.  739). 
Building  Contracts  —  Certificate  of  Archi- 
tect or  Engineer  —  Waiver.    199  N.  Y.  356. 
Distinguished — Action  on  Contract — Recov- 
ery Quantum  Meruit.     161  App.  Div.  367 
(136  Supp.  406). 

Weeks  v.  Beetor,  56  App.  Div.  195;  67  Supp. 

670. 
Contracts  — Breach  — Waiver.     136   Supp. 

487. 

Weeks  v.  Starr,  166  St.  Rep.  393 ;  132  Supp. 
393. 

Weeks  v.  Weeks,  106  N.  Y.  626;  10  St.  Rep. 
653 ;  26  Week.  Dig.  135. 
Receiver  —  Title  to  Realty.    153  App.  Div. 
156  (138  Supp.  260). 

Weeks  v.  Whitney,  146  App.  Div.  621;  131 
Supp.  408. 


Discovery — Examination  as  to  Defenses^ 
148  App.  Div.  641  (133  Supp.  226). 
Discovery— Examination  of  Party— Disclos- 
ure of  Case.  149  App.  Div.  112  (133  Supp^ 
739;  3  Civ.  Pro.  Rep.  N.  S.  281). 
Examination  before  Trial— Good  Faith.  134 
Supp.  627. 

Weeks-Thome  Paper  Co.  v.  Glenslde 
Woolen  Mills,  140  App.  Div.  878;   124 

Supp.  2. 
Affirmed,  204  N.  Y.  663. 

Weeks-Thome    Paper    Co.    t.    Glenslde- 
Woolen  Mills,  204  N.  Y.  563. 
Rearffument  Denied,  204  N.  Y.  639. 

Weeks-Thome  Paper  Co,  v.  Syracnse,  Citr 

of,  139  App.  Div.  853 ;  124  Supp.  317. 
Affirmed,  203  N.  Y.  647. 
Reargummt  Denied,  124  Supp.  1133. 
Same  Case,  200  N.  Y.  570. 

Weeks  &  Son  v.  Webb,  140  App.  Div.  450; 
125  Supp.  283. 

Weet  V.  Broekport,  Village  of,  16  N.  Y.  161 

(note) . 
MunidpaUty— Negligence  —  LiabiUty.     20^ 

N.  Y.  117;  70  Misc.  642   (137  Supp.  529)^ 

Wegener  v,  Bntler,  7  Misc.  17 ;  27  Supp.  350. 
Evidence  —  Parol  To  Supply  Specifications. 
79  Misc.  46  (138  Supp.  1072). 
Explained  —  Contracts  —  Specifications  — 
Evidence.    132  Supp.  789. 

Weglein  v.  Trow  Directory,  Printing  A 
Bookbinding  Co^  15^  App.  Div.  705;  137 
Supp.  556. 

Wegman's  Sons,  Matter  of,  40  App.  Div. 

632;  57  Supp.  987.  ^    ^  ^       .     , 

Contempt  — Punishment  — Proof  Required. 

148  App.  Div.  432  (132  Supp.  902;  3  Civ. 

Pro.  Rep.  N.  S.  133). 

Contempt  —  What  Constitutes,    140  App. 

Div.  328   (125  Supp.  178). 

Contempt  —  Failure  to  Produce  Books.   7Z 

Misc.  119  (129  Supp.  233). 

Wegmann  v.  Kress,  152  App.  Div.  937;  137 
Supp.  1148. 
Same  Case,  141  Supp.  535. 

Wegmann  v.  Kress,  175  St.  Rep.  525;  141 
Supp.  525. 

Wegner  Machine  Co,  v.  Taylor,  143  App. 
Div.  704;  128  Supp.  309. 

Wehle  V.  Butler.  61  N.  Y.  245. 

Conversion  —  Illegal  Levy  —  Damages  — 
Mitigation.  142  App.  Div.  319  (126  Supp. 
1050). 

Wehle  V.  Haviland,  69  N.  Y.  448. 

Damages  —  Measure.     80   Misc.    47    (141 

Supp.  548). 

Wehle  v.  Loewy,  2  Misc.  345 ;  21  Supp.  1027. 
Actions  — "Persons  Aggrieved."  78  Misc. 
53  (137  Supp.  976). 

Wehle  V.  Mntnal  Accident  Ass'n,  153  N.  Y. 

116. 
Dead  Bodies  —  Right  of  Inspection.     70 

Misc.  29  (126  Supp.  448;  2  Civ.  Pro.  Rep. 

N.  S.  220). 
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Wehle  T«  Spellman,  75  N.  Y.  585. 
Appeal  Bond — ^Enforcement.    136  Supp.  43. 

Wehrenberg  t.  N.  T.,  New  Hayen  &  Hart- 
ford B.   Co^   124   App.    Div.   205;    108 
Supp.  704. 
Statute  of  Limitations  —  Availability  to 
Foreign  Corporation.      154  App.  Div.  139 
(139  Supp.  135). 

Wehmm,  Matter  of,  H  App.  Div.  627;  89 
Supp.  1119. 
Distinguished,  150  App.  Div.  456,  457,  469 
(135  Supp.  134,  135,  136). 

Welbert  v.  Hanan,  136  App.  Div.  388;  121 
Supp.  35. 
Reversed,  202  N.  Y.  328. 

Expert  Evidence  —  Force  and  Effect.    139 
Supp.  474. 

Welbert  v.  Hanan,  202  N.  Y.  328. 
Hypothetical  Questions  —  Expert  Opinions. 

146  App.  Div.  113  (130  Supp.  615). 
Expert   Evidence — Basic   Facts — ^Necessity. 
74  Misc.  422   (134  Supp.  35). 

Expert  Witness  —  General  Opinions.     139 
Supp.  472. 

Welch  V.  Welch,  59  Misc.  238;   110  Supp. 
201. 
Distinguished  —  Contempt  —  Nonpayment 
of  Alimony-—  Personal  Service.     74  Misc. 
213   (133  Supp.  807). 

Welchsel  v.  Spear,  47  Super.  Ct.  Rep.  (15 
J.  &  S.)  223. 
Appeal — waiver — Acceptance    of    Benefits. 

147  App.  Div.  591   (132  Supp.  599;   3  Civ. 
Pro.  Rep.  N.  S.  88). 

Complaint  —  Requisite    Allegations.     139 
Supp.  951. 

Distinguished  —  Order  for  Amendment  — 
Non-acceptance  —  Estoppel.    200  N.  Y.  92. 

Welchsel  t.  Spear.  90  N.  Y.  65i. 

Cited,  147  App.  Div.  691  (132  Supp.  599); 
139  Supp.  951. 

Weldenfeld  t.  Tlllinghast,  54  Misc.  90;  104 
Supp.  712. 
Bankruptcy  —  Debts  —  "Duly  Scheduled." 
154  App.  Div.  157  (138  Supp.  916). 

Weldman  j.  Sibley,  16  App.  Div.  616;  44 
Supp.  1057. 
Courts  —  Jurisdiction     by     Consent.     68 
Misc.  425  (125  Supp.  46). 

Welgert  t.  Schlesinger,  150  App.  Div.  765; 
135  Supp.  335. 

Well,  Matter  of,  25  App.  Div.  173;  49  Supp. 
133. 
Discovery  —  Examination  to  Frame  Com- 
plaint.   140  App.  Div.  534  (125  Supp.  429). 

Well  T.  Abrahams,  53  App.  Div.  313;   66 
Supp.  244. 
Lease  —  Restriction  as  to  Uses  —  Enforce- 
ment.   156  App.  Div.  531  (141  Supp.  355); 
69  Misc.  609   (126  Supp.  140). 

Well  r.  Dry  Dock,  East  Broadway  &  Bat- 
tery B.  Co^  119  N.  Y.  147;  28  St.  Rep. 
944. 
Infants  —  Imputed  Negligence.    208  N.  Y. 

418. 


Negligence —  Questions  for  Jury.    150  App. 
Div.  288  (134  Supp.  1011). 
Negligence — Injury  to  Child— Duty  of  Par- 
ents.   72  Misc.  560  (131  Supp.  974). 

Weil  T.  Harbnrger,  67  Misc.  227 ;  124  Supp. 
473. 

Well  T.  Well,  151  App.  Div.  622 ;  136  Supp. 
190. 

Weiler,  Matter  of,  156  St  Rep.  608;   122 
Supp.  608. 
Affirmed,  124  Supp.  1133. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.   153  App.  Div.  88  (138  Supp.  193). 

Wefler,  Matter  of,  139  App.  Div.  905;  124 
Supp.  1133. 
CHted,  153  App.  Div.  88   (138  Supp.  193) 

Weill  T.  New  York,  City  of,  147  App.  Div. 
634;  132  Supp.  609. 
Same  Case,  148  App.  Div.  919   (133  Supp. 
290). 

Weill  T.  New  York,  City  of,  148  App.  Div. 
919;  133  Supp.  290. 

Weinberg  v.   Independent    Order    Ahoras 
Israel,  36  Misc.  205;  73  Supp.  150. 
Distinguished  —  Benefit  Societies— Notice 
—  Sufficiency.    77  Misc.  137  (136  Supp.  14). 

Weinberg  v.  Woodward,  67  Misc.  283;  124 
Supp.  480. 
Affirmed,    146    App.    Div.    917    (131    Supp. 

1149). 

Welner  v.  Yale  Knitting  Mills,  138  App. 
Div.  536;  123  Supp.  327. 
N.  Y.  Municipal  Court  —  Oral  Complaint 
—Sufficiency  of  Record.    143  App.  Div.  159 
(127  Supp.  1011). 

Questioned  —  Demurrer  —  Judgment  — 
AppealabiUty.  76  Misc.  243  (134  Supp. 
683). 

Welnhelmer  t.  Boss,  80  Miac.  269;  141 
Supp.  56. 

Welnhelmer  j.  Boss,  140  App.  Div.  919;  125 
Supp.  1149. 
Reversed,  205  N.  Y.  618. 

Welnhelmer  t.  Boss,  205  N.  Y.  618. 

Reargument  Denied,  206  N.  Y.  682. 
Ffame  Case,  80  Misc.  269   (141  Supp.  55). 
Specific  Performance  —  Cured  Defects.    80 
Misc.  276   (141  Supp.  59). 

Weinman  v.  Blake  &  Knowles  Steam  Pnmp 
Works,  156  App.  Div.  168;  140  Supp. 
1085. 

Welnreb  v.  Coleman  Stable  Co.,  159  St.  Rep. 
1149;  125  Supp.  1149. 

Welnreb  v.  Coleman  Stable  Co.,  70  Misc. 
535;   127  Supp.  343. 

Welnstein,   Matter   of,   43    Misc.    577;    89 
Supp.  535. 
Wills  —  Power  of  Sale  —  Equitable  Con- 
version.    79  Misc.  663  (141  Supp.  327). 

Welnstein  v.  Davis,  160  St.  Rep.  613;  126 
Supp.  613. 
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Welnstein  t.  Helfenbergr,  78  Misc.  190;  139 
Supp.  303. 

Welnstein  t.  International  Oas  A  Electric 
Fixture  Co.,  164  St  Rep.  186;  130  Supp. 
186. 

Welnstein  t.  Eratenstelny  150  App.  Dlv. 
789;  135  Supp.  334. 

Welnstein  t.  New  York,  City  of,  156  App. 
DlT.  541;  141  Supp.  372. 

Welnstein  t.  Singer  Mfg.  Co.,  121  App.  Dlv. 
708;  106  Supp.  517. 
Servant's  Torts  —  Master's  Liability.  151 
App.  Div.  521  (136  Supp.  310). 
Distinguiahed  —  Agency  —  TTnauthoriaed 
Acts— Principal's  LiabiUty.  72  Misc.  390 
(130  Supp.  174). 

Welnstein  t.  Weber,  58  App.  DIy.  112;  68 
Supp.  570. 
Wills— Power  of  Disposition— Relation  of 
Trustee.      (Dis.)    146   App.   Div.   797    (130 
Supp.  580). 

Deeds  —  Execution  by  Donee  of  Power  — 
Estate  Passing.  79  Misc.  535  (139  Supp. 
978). 

Welnstein  t.  Weber,  78  App.  Dlv.  645;  81 
Supp.  62. 
Cited  (Dis.)   146  App.  Div.  797  (130  Supp. 
680). 

Welnstein  v.  Weber,  178  N.  Y.  94. 

Wills — ^Power  of  Disposition — ^Relation  of 
Trustee.  (Dis.)  146  App.  Di7.  797  (130 
Supp.  680). 

Welntranb  v.  Slegel,  133  App.  Dlv,  677;  118 
Supp.  261. 
Decedents'  Estates — ^Accounting — Conclus- 
iveness. 160  App.  Div.  662  (135  Supp.  977). 
Surrogates'  Decrees — Conclusiveness.  (Dis.) 
162  App.  Div.  299  (137  Supp.  143). 
Trusts  —  Breach  by  Trustee  —  Waiver. 
141  App.  Div.  492   (126  Supp.  424). 

Welnns  v.  Light,  161  St.  Rep.  465;  127 
Supp.  465. 

Weir  V.  Barker,  104  App.  Div.  112;  93  Supp. 
732. 
Trusts  —  Lease  — Power  of  Trustees.     77 
Misc.  369  ^,36  Supp.  439). 

Weir  V.  Union  By  Co.,  188  N.  Y.  416. 
Personal  Injuries — ^Damages — Loss  of  Earn- 
ings.   304  N.  Y.  68;  125  Supp.  487,  (Dis.) 
204  N.  Y.  72. 

Wels  V.  Levy,  106  App.  '>iv.  496;  94  Supp. 
857. 
Action  by  Assignee — ^Assignment — Attack. 
130  Supp.  1064. 
Followed,  138  Supp.  1117. 

Welsber  v.  Erste  Bomslawer  A  Dohowit- 
■er  Young  Men's  Benev.  Soc,  166  St 

Rep.  430;  132  Supp.  430. 

Welsbrod  v.  Dembosky,  25  Misc.  485;   56 
Supp.  1. 
Tenant  —  How   Covenant   Discharged.     72 
Misc.  386  (130  Supp.  166). 

Weisel  V.  Old  Dominion  Steamship  Co.,  99 

App.  Dlv.  568;  91  Supp.  140. 


Distinguished  —  N.  Y.  Municipal  Court  — 
Jurisdiction.    71  Misc.  26  (127  Supp.  185). 

Welsmer  v.  Douglas,  Tillage  oL  64  N.  Y.  91. 

Municipal     Expenditures  —  Constitutional 
Restrictions.    (Dis.)  206  N.  Y.  142. 

Weiss  T.  Herlihy,  23  App.  Div.   608;    49 
Supp.  81. 
Police    Officers  —  Duties  —  Prevention    of 
Crime.    73  Misc.  4  (130  Supp.  809). 
N.  Y.  City  Police  —  Powers  —  Entry  on 
Private  Premises.    140  Supp.  449. 

Weiss  V.  Mendelson,  24  Misc.  692;  53  Supp. 

808. 
I,ease — ^Termination— Effect  on  Rights.  149 

App.  Div.  339  (134  Supp.  329). 

Weiss  V.  Metropolitan  St  By.  Co.,  33  App. 
Div.  221;  53  Supp.  449. 
Contrihutory  Negligence — Crossing  Tracks. 
143  App.  Div.  207  (128  Supp.  245). 

Weiss  V.  Metropolitan  St  By.  Co.,  165  N. 

Y.  665  (no  opinion). 
Cited,  143  App.  Div.  207  (128  Supp.  245). 

Weiss  V.  Schwarts,  161  St  Rep.  1064;  127 
Supp.  1064. 

Weiss  V.  Yalenstein,  79  Misc.  229 ;  139  Supp. 
851. 

Weiss  V.  Weiss,  75  Misc.  644;   133  Supp. 
1021. 
Reversed,    154   App.   Div.   890    (138   Supp. 
1148). 

Welssberger  v.  Wallaeh,  135  App.  Div.  918; 
120  Supp.  1150. 
Affirmed,  201  N.  Y.  590. 

Welsser  v.  Denlson,  10  N.  Y.  68. 
Explained  —  Depositor  —  Forgeries — ^Duty 
to  Discover.    208  N.  Y.  225. 

Welstblatt  v.  Bingham,  58  Misc.  328;  109 
Supp.  545. 
Questioned -^JX,  Y.  City  Ordinances  —  Li- 
cense—'^  Common  Show."    77  Misc.  201  (137 
Supp.  666). 

Weltiman  v.  Kassau  Eleetrie  B.  Co.,  33 

App.  Div.  585;  53  Supp.  905. 
Negligence  —  Contributory  Negligence  — 
When  Not  Fatal.     164  App.  Div.  183  (138 
Supp.  838). 

Weitamann  v.  Barber  Asphalt  Co.,  190  N. 

Y.  462. 
Negligence— Liability  to  Licensee.  204  N. 
Y.  245;  140  App.  Div.  346  (125  Supp.  325). 
Dangerous  Premises — Injury— Liability  of 
Owner.  73  Misc.  621  (133  Supp.  278). 
Trespassers  —  Care  Required  Towards.  163 
App.  Div.  381  (138  Supp.  662). 

Welch,  Matter  of,  156  Atpp.  Div.  470;  141 
Supp.  381. 

Welch,  Matter  of,  74  N.  Y.  299. 
Custody  of  Children— Welfare  as  Test.  156 
App.  Div.  176   (141  Supp.  124);   75  Misc. 
426    (135   Supp.   684);    77  Misc.   629    (137 
Supp.  205). 

Welch,  Matter  of,  77  Misc.  427;  137  Supp. 
941. 
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Welch  T.  Gallagher»  2  Dem.  40. 
Surrogate— Juri8diction--Disputed    Claims. 
75  Misc.  440  (135  Supp.  514). 

Welch  T.  Graham,  158  St.  Rep.  945;   124 

Supp.  945. 

Affirmed,    148   App.    Div.    900    (132    Supp. 

lloO). 

Welch  T.  PoUey,  177  N.  Y.  117. 

Fraud  —  Fouowing  Proceeds.  155  App. 
Div.  113    (139  Supp.  1103). 

Welch  T.  Prohst,  151  App.  Div.  147;  135 
Supp.  642. 

Welch  T.  Waterbury   Co.,  144  App.  Div. 
213;  128  Supp.  974. 
Reversed,  206  N.  Y.  522. 

Welch  V.  Waterbury  Co- 206  N.  Y.  522. 
Servant  —  Injuries  —  Risks  Assumed.  155 
App.  Div.  417  (140  Supp.  299). 
Master  —  Negligence  —  Unguarded  Ap- 
liances.  155  App.  Div.  414  (140  Supp.  297). 
Assumption  of  Risk  —  Effect  of  Employ- 
ers' Liability  Act.  78  Misc.  556  (139  Supp. 
235). 

Welch  V.  Waterbnry  &  Co.,  136  App.  Div. 
315;  120  Supp.  1059. 
iiame  Case,  144  App.  Div.  213   (128  Supp. 

974). 

Negligence — ^Failure  to  Instruct — Proximate 
Cause.  144  App.  Div.  675  (129  Supp.  665). 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.  147  App.  Div.  137  (131  Supp. 
782);  154  App.  Div.  225  (138  Supp.  905). 
Employers'  Liability  Act  —  Notice  of  In- 
jury —  Sufficiency.  154  App.  Div.  858 
(139  Supp.  783). 

Distinguished  —  Negligence  —  Complaint 
— Common  Law  and  Statutory*  Liability. 
201  N.  Y.  442. 

I>Mtif»pfMsA«<f— Negligence— Assumption  of 
Risk.     144  App.  Div.  720  (129  Supp.  576). 

Welch,  Holmes  A  Clark  Co.  v.  Central 
Chandelier  Co.,  174  St  Rep.  377;  140 
Supp.  377. 

Welch  Motor  Car  Co.  v.  Brady  A  Son  Co., 

149  App.  Div.  945;  134  Supp.  1150. 
Cited,  155  App  Div.  93   (139  Supp.  1038). 

Weld  T.  Postal  Telegraph-Cable  Co.,  132 

App.  Div.  924;  116  Supp.  1150. 
Same  Case,  148  App.  Div.  588   (133  Supp. 
228) ;  199  N.  Y.  88. 

Weld  V.  Postal  Telegraph-Cable  Co.,  148 

App.  Div.  588;  133  Supp.  228. 

Weld  V.  Postal  Telegraph-Cable  Co.,  199 

N.  Y.  88. 
Telegraph  Companies  —  Power  to  Exempt 
from  LiabiUty.  148  App.  Div.  589  (133 
iSupp.  229) ;  75  Misc.  568  (133  Supp.  718. 
Telegraph  Companies  —  Negligence  —  Lia- 
bility.    (Dis.)  79  Misc.  22  (139  Supp.  297). 

Weldon  v.  Brown,  84  App.   Div.  482;    82 
Supp.  1051. 
Joint  Adventures  —  What  Constitute.  154 
App.  Div.  664  (139  Supp.  430). 

Weldon  y.  Brown,  89  App.  Div.  586;  85 
Supp.  599. 


Joint  Adventures— What  Constitute.     154 
App.  Div.  664   (139  Supp.  430). 

Welk  V.  Jackson  Architectural  Iron  Works, 

98  App.  Div.  247;  90  Supp.  541. 
Distinguished  —  Master  —  Negligence  — 
Defective  Scaffold.    140  App.  Div.  734  (126 
Supp.  144). 

Welk  V.  Jackson  Architectural  Iron  Works, 

184  N.  Y.  519. 
Distinguished,    140    App.    Div.     734    (123 
Supp.  144). 

Welker,  Matter  of  v.  Lathrop,  149  App. 
Div.  935;  134  Supp.  1150. 
Same  Case,  206  N  Y.  629. 

Welle  T.  Cellnloid  Co.,  175  N.  T.  401. 
Servant  —  Injuries  —  Risks  Assumed.  206 
N.  Y.  358. 

Welle  V.  CeUnlold  Co.,  186  N.  Y.  319. 
Expert  Evidence  —  Admissibility.    207  N. 
Y.  511;  147  App.  Div.  353  (131  Supp.  760). 

Weller  t.  Consolidated  Gas  Co.,  198  N.  Y. 

98. 
Distinguished  —  Contributory    Negligence 
—Groping  in  Dark  Place.     152  App.  Div. 
459  (137  Supp.  347). 

Weller  v.  Stengel,  134  App.  Div.  983;  119 
Supp.  1149. 
Same  Case,  146  App.  Div.  317   (130  Supp. 

707). 

Weller  v.  Stengel,  146  App.  Div.  317;  130 
Supp.  707. 

Weller  v.  Weller,  4  Hun,  195. 
Evidence  —  Declarations  of  Decedent — ^Ad- 
missibility.   137  Supp.  809. 

Welles  V.  March,  30  N.  Y.  844. 
Partners  —  Authority  —  Disposition  of 
Firm  Property.     (Dis.)   75  Misc.  650   (133 
Supp  1026). 

Welling,  Matter  of,  51  App.  Div.  355;  64 
Supp.  1025. 
Executors  and  Administrators  —  Commis- 
sions —  Absolute  Right.     149  App.  Div. 
280   (133  Supp.  797). 

Wellington  v.  Kelly,  84  N.  Y.  543. 
Payments  —  Benefit    of    Another  —  Re- 
covery.    68  Misc.  272  (124  Supp.  1002). 

Wellman  v.  Miner,  19  Misc.  644;  44  Supp. 
417. 
Negligence  —  Damages  —  Hire  of  Another 
Chattel  79  Misc.  606  (140  Supp.  378);  13S 
Supp.  147. 

Wellman  v.  Sun  Printing  A  Publishing  Co., 

66  Hun,  331;  50  St.  Rep.  254;  21  Supp. 

577. 
Libel  Per  Se — ^Words  Reflecting  on  Plain- 
tiff's Wife.    74  Misc.  624  (134  Supp.  671). 

Wells,  Matter  of,  113  N.  Y.  396;  22  St  Rep. 
717. 
Wills  —  "  Heirs  "—Construction.    141  App. 
Div.  807  (127  Supp.  216). 
Legacies  —  Lapse.      68    Misc.    280    (125 
Supp.  79). 
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WeUs  T.  Alexandre,  130  N.  T.  642;  41  St. 
Rep.  334. 
Contracts  —  Negotiations  as  Constituting. 
146  App.  Div.  24  (130  Supp.  150). 
Sales  —  Relative  Obligations.     148  App. 
Div.  476   (132  Supp.  823). 

Wells   V.  Baker,   141   App.   Div.   717;    126 
Supp.  923. 

Wells  V.  Caro,  74  Misc.  87;  131  Supp.  573. 
Rent  —  Suspension  —  Partial  Eviction. 
76  Misc.  240  (134  Supp.  614). 
Lease  —  Implied  Covenant  of  Quiet  En- 
joyment.    133  Supp.  418. 

Wells  V.  Com  Exchange  Bank,  43  Misc.  377; 
87  Supp.  480. 
Disapproved^-City  Court  of  New  York— In- 
terpleader. 72  Misc.  378  (130  Supp.  305). 
Disapproved  —  City  Court  of  N.  Y.  — 
Equitable  Jurisdiction.  79  Misc.  362  (140 
Supp.  433). 

Wells  V,  Cox,  1  Daly,  515. 

Verdict  of  Jury  —  Correction  —  Power  of 
Court.     69  Misc.  420  (127  Supp.  581). 

Wells  V.  Croton-on-Hndson,  Yillagre  of,  69 

Misc.  97;  124  Supp.  1058. 

Wells  V.  Garbntt,  132  N.  Y.  430;  44  St.  Rep. 
592. 
Right  of  Way  by  Necessity  —  When  Ex- 
its.    146  App.  Div.  195  (130  Supp.  1020). 
Conveyance  —  Easements     Passing.       78 
Misc.  477   (140  Supp.  38). 
Conveyances  —  Implied  Reservations.     78 
Misc.  478  (140  Supp.  38). 

Wells  T«  Interborongh  Rapid  Transit  Co., 

124  Ajpp.  Div.  631;  109  Supp.  231. 
Negligence  —  Evidence  —  Identity.     (Dis.) 
126  Supp.  1139). 

Wells  V.  Johnston,  155  App.  Div.  484;   67 
Supp.  112. 
Tax  Titles  —  Attack  —  Burden  of  Proof. 
66  Misc.  547  (124  Supp.  702). 

WeUs  V.  Johnston,  171  N.  Y.  324. 
State  —  Estoppel  —  Acts  of  Agents.    144 
App.  Div.  862   (129  Supp.  923);   74  Misc. 
606  (134  Supp.  516). 

Tax  Titles  —  Attack  —  Burden  of  Proof. 
66  Misc.  647   (124  Supp.  702). 

Wells  V.  Lachenmeyer,  2  How.  Pr.  N.  S. 
252. 
Husband's  Liability— Advances  for  Wife's 
Support.  203  N.  Y.  463 ;  153  App.  Div.  294 
(137  Supp.  1072);  69  Misc.  474  (126  Supp. 
223). 

WeUs  V.  National  City  Bank,  40  App.  Div. 
498;   58  Supp.  125;   29  Civ.  Pro.  Rep. 
158. 
Interpleader  —  Requisite  Facts.    204  N.  Y. 

287. 

Wells  V.  N.  Y.  C.  ft  H.  B.  B.  Co.,  25  App. 
Div.  365;  49  Supp.  510. 
Distinguished  —  Negligence  —  Injuries  af- 
ter Ejection  —  LiabiUty  of  Railroad.  154 
App.  Div.  184  (138  Supp.  839). 
Distinguished  —  Negligence  —  Liability  — 
Proximate  Cause.  156  App.  Div.  158  (141 
Supp.  107). 


Wells  T.  N«  Y.  C  ft  H.  B.  B.  Co.,  78  App. 
Div.  1;  78  Supp.  991. 
Railways  —  Neghgence  —  Shunting  Cars. 
(Dis.)  205  N.  Y.  583. 

Wells  V,  Rowland,  155  App.  Div.  354;  140 
Supp.  341. 

Wells  T.  Salina,  Town  of,  119  N.  Y.  280; 
29  St.  Rep.  732. 
Municipalities  —  Powers.    203  N.  Y.  206. 

Wells   V.   Seofield,   157   App.   Div.   8;    141 
Supp.  657. 

Wells  V.  Sqnlres,  117  App.  Div.  502;   102 
Supp.  597. 
Wills  —  Gift  of  Income  —  Nature  of  Es- 
tate.    199  N.  Y.  464. 

Trusts  —  Illegal  Suspension  of  Alienation. 
156  App.  Div.  653  (141  Supp.  1072). 

Wells  V.  Sqnlres,  191  N.  Y.  629. 
Followed,  204  N.  Y.  660. 
Cited,   199  N.  Y.  464;    156  App.  Div.   353 
(141  Supp.  1072). 

Wells  V.  Tolman.  156  N.  Y.  636. 
Easement  —  Right  of  Way— Strict  Com- 
pliance.   148  App.  Div.  314  (133  Supp.  39). 

Wells  V.  Tan  Aken,  39  Hun,  315. 
Bill  of  Particulars  —  Account  Stated.    146 
App.  Div.  2   (130  bupp.  386). 

Wells  T.  Wells,  30  Abb.  N.  C.  225;  24  Supp. 
874. 
Wills  —  Unlawful  Accumulation  —  Pay^ 
ment  of  Debts.     76  Misc.  87    (136  Supp. 
325). 

Wells  T.  WeUs,  88  N.  Y.  323. 
Wills  —  Equitable  Conversion.     147  App. 
Div.  749  (133  Supp.  127). 
Wills  —  Suspension  of  Alienation  —  Va- 
lidity.    70  Misc.  284   (127  Supp.  873);   76 
Misc.  423  (137  Supp.  163). 

Wells  V.  Westinghonse,  Chnrch,  Kerr  ft 
Co.,  147  App.  Div.  155;  132  Supp.  224. 

Wells  Co.  T.  Silverman,  159  St.  Rep.  457; 
125  Supp.  457. 

Wells  Fargo  ft  Co.  v.  Bavls,  105  N.  Y.  670; 
8  St.  Rep.  10;  27  Week.  Dig.  34. 
Interest  —  Rate    Governing.      139    Supp. 

176). 

Wellsville,  Tillage  of  t.  Halloek,  173  St. 

Rep.  961;  139  Supp.  961. 

Welsbaeh  Commercial  Co.  v.  Popper,  93  St. 

Rep.  1016;   59  Supp.  1016. 
Pleading  —  Defective  Copies  —  Effect.    76 

Misc.  268  (134  Supp.  924) ;  (Dis.)  142  App. 
Div.  80  (126  Supp.  209). 

Welsbaeh  Co.  v.  Norwich  Gas  ft  Electric 
Co.,  96  App.  Div.  52;  89  Supp.  284. 
Actions  —  Foreign  Corporations  —  Com- 
plaint —  Necessary  Allegations.  140  App. 
Div.  613  (125  Supp.  1047);  143  App.  Div. 
651  (128  Supp.  199);  145  App.  Div.  573 
(129  Supp.  882);  147  App.  Div.  535  (132 
Supp.  602). 

Distinguished  —  Foreign  Corporatlona  — 
"Doing  Business"  in  State  —  Complaint. 
146  App.  Div.  673  (131  Supp.  144). 
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IfeUbaeh  Co.  t.  Norwich  Gas  A  Electrie 
Co,,  180  N.  Y.  533. 
Action  by  Foreign  Corporation  —  Com- 
plaint —  Demurrability.    143  App.  Div.  651 
(128  Supp.  199);  141  Supp.  552;  147  App. 
Div.  535   (132  Supp.  602). 
Eayplained  —  Actions  —  Conditions    Pre- 
cedent.   204  N.  Y.  169,  160. 
Cited,  140  App.  Div.  613  (125  Supp.  1047) ; 
145  App.  Div.  573   (129  Supp.  882);    (Dis.) 
204  N.  Y.  168,  171. 

'Welsh,  Matter  of,  l  Redf.  238;  7  Leg.  Obs. 
153. 
Surrogate  —  Powers  —  Probate  —  Part 
of  WiU.    72  Misc.  571   (131  Supp.  31);  76 
Misc.  176   (136  Supp.  939). 

Welsh  T.  Cochran,  63  N.  Y.  181. 

Mandate  —  Execution  —  Illegal  Acts  — 
Liability  of  Party.    202  N.  Y.  44. 

W^elsh  T.  ComelL  168  N.  Y.  508. 

Negligence  --  Res  Ipsa  Loquitur.  142  App. 
Div.  560  (127  Supp.  48). 
Master  —  Negligence  —  Insufficient  Proof. 
141  App.  Div.  263   (126  Supp.  24). 

Welsh    T.   Jones,   157    App.    Div.    42;    141 
Supp.  656. 

Welsh  T.  Schuyler,  6  Daly,  412. 

Assignment  of  Lease  —  Presumption  -— 
Condusiyeness.  144  App.  Div.  662  (129 
Supp.  607). 

Welsh  T.  Taylor,  134  N.  Y.  450;  47  St  Rep. 
653. 
Easements  —  Loss  by  Adverse  User.    147 
App.   Div.  263;    72  Misc.   200    (129   Supp. 
518). 

Easements  —  Extinguished— Nonuser.  127 
Supp.  902. 

Highways  —  Abandonment  —  What  Con- 
stitutes     72  Misc.  200  (129  Supp.  518). 

IFelstead  t.  Jenningrs,  104  App.  Div.  179: 
93  Supp.  339. 
Tax  Laws  —  Implied  Repeal.     200  N.  Y. 

Xv<7. 

Tfelstwid  T.  Jennings,  185  N.  Y.  588. 
Cited,  200  N.  Y.  109. 

^'«"J  ▼•  Cohn,  157  App.  Div.  65;  141  Supp. 

If eltman  y.  Kotlar,  124  App.  Div.  494 ;  108 
Supp.  952. 

^i?  o^  —  ^®®^  —  I>«clarations  of  Agent. 
124  Supp.  997.  * 

WTemette  j.  American  Carbide  Co,,  150  App. 
Div.  889;   136  Supp.  418. 

Wemple  T.  Hanensteln,  19  App.  Div.  552; 
46  Supp.  288. 
Equitable  Assignment  of  Fund  —  What 
Constitutes.    72  Misc.  495  (130  Supp.  290). 

^^^^fl  I*  Binninger,  132  App.  Div.  785; 
117  Supp.  616. 
Cited,  140  App.  Div.  632  (125  Supp.  984). 

Ifendel  t.  Boyallns.  Co^  146  App.  Div.  961; 
131  Supp.  1149. 
Affirmed,  207  N.  Y.  728. 

If  endell  j,  Brooklyn,  city  of,  29  Barb.  204. 


Public  Officers  —  Increased  Compensation. 
139  Supp.  925. 

Wendell  t.  Conduit  Machine  Co,,  74  Misc. 
201 ;  133  Supp.  758. 
Right   of  Privacy  —  PubUcation   of   Por- 
trait —  Liability.    78  Misc.  447  (139  Supp. 
560). 

Wendell  t.  Leo,  195  N.  Y.  76. 
Trial  —  Error  —  Disregard  of  Evidence. 
142  App.  Div.  546   (127  Supp.  13). 

Wendell  t.  N,  Y.  C.  *  H.  R.  B.  Co^  91  N. 

Y.  420. 
Contributory      Negligence  —  Absence  — 
Proof  Required.    208  N.  Y.  380. 

Wendell  t.  People.  8  Wood.  183. 
Boundaries  —  Conflict  —  Monuments  or 
Courses  and  Distances.     142  App.  Div.  93 
(126  Supp.  489);   (Dis.)   142  App.  Div.  330 
(127  Supp.  109).  ^^ 

Wendling  t.  Wendllng,  168  St  Rep.  55;  134 
Supp.  55. 

WendoTer  Athletic  Ass'n,  Matter   of,   70 

Misc.  273;  128  Supp.  561. 

WendoTer  Ave^  Matter  of.  I^ee  Board  of 
Street  Opening  A  Improvemeni  If.  Y. 
City,  Matter  of  (Wendover  Atc.). 

Wendt  T.  Walsh,  164  N.  Y.  154. 
Passive  Trusts  —  Passing  of  Title  to  Bene- 
fiaary.    142  App.  Div.  364  (127  Supp.  164). 

Wengert  t.  Ibert  Brewing  Co-  142  Apd. 
Div.  900;  125  Supp.  1150. 
Affirmed,  205  N.  Y.  633. 

Weniger  t.  Fourteenth  St  Store,  191  N.  Y. 

423. 

Order  on  Fund  —  Equitable  Assignment. 
70  Misc.  170  (128  Supp.  469). 

Wenk  T.  I[ew  York,  Clfar  of,  171  N.  Y.  607. 

F/f^S*?  ^^^^^  ""  '^•^  ^i«»-    77  Misc. 
364  (136  Supp.  436,  437). 

Wentworth   t.   Riggs,   79   Misc.    400;    139 
Supp.  1082. 

^rSfe  Matter  o'»  9  Misc.  240;  30  Supp.  211. 
Children  —  Custody  —  Rule  Governing 
156  App.  Div.  176  (141  Supp.  124). 

Wern  T.  Brooklyn  Union  Coal  Co^  79  Misc. 
35;  138  Supp.  1094. 

Werner  t.  Knowlton,  107  App.  Dly.  158: 
94  Supp.  1054. 
Attorneys  —  Agreement  for  Compensation 
—Burden.  147  App.  Div.  848  (133  Supp. 
182;  3  Civ.  Pro.  Rep.  N.  S.  114). 
Attorneys  —  Compensation  —  Fairness  of 
Contracts.     70  Misc.  40  (127  Supp.  1034). 

Werner  t.  Mohawk  Condensed  Milk  Co- 

152  App.  Div.  330;  136  Supp.  585. 

Werner  t.  Pelletier,  148  App.  Div.  137;  131 
Supp.  1010. 

Werner  t.  Boehester,  aty  of,  77  Hun,  33: 
59  St.  Rep.  439;  28  Supp.  226. 
Municipalities  —  Notice  of  Qaim  —  Suf- 
ficiency.    150   App.   Div.   282    (134  Supp. 
690)  • 
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Werner  t.  Bochesten  Citjr  of,  149  N.  Y.  663. 
Mmiidpalities  —  Ifotice  of  Injury  —  Suf- 
ficiency. 150  App.  Div.  282  (134  Supp. 
600). 

Werner  t.  Werner,  149  App.  Dlv.  511;  133 
Supp.  1026. 

Werner  t.  Werner,  163  App.  Diy.  719;  138 
Supp.  653. 
Divorce  —  Agreement  as  to  Alimony — Yar 
Udity.  156  App.  Div.  650  (141  Supp.  1070). 

Werner  t.  Werner,  App.  Div.  ;  140 
Supp.  1105. 

Werner  v.  Wheeler,  142  App.  Dlv.  358;  127 
Supp.  168. 
Wills  —  Probate  —  Conclusiveness.     75 
Misc.  577  (136  Supp.  168). 
Parties  —  Capacity.     (Dis.)  148  App.  Div. 
82  (132  Supp.  1036). 

Wernet  v.  KamtE,  140  App.  Div.  114;  124 
Supp.  1041. 

Werthelmer  v.  Independent  Order  Free 
Sons  of  Jndah,  28  App.  Dlv.  64;  50 
Supp.  842. 

Interpleader  —  Requisite  Facts.     204  N. 

Y.  287. 

Werther-Banscli  Co.  v.  National  Assn.  of 
Employing    Lithographers,    61    Misc. 
150;  113  Supp.  110. 
Reversed,    148   App.   Div.   613    (133    Supp. 
383). 

Werther-Bansch  Co.  v.  National  Assn.  of 
Employing  Lithographers,  148  App. 
Div.  613;  133  Supp.  383. 

Wesel  T.  Powers  Co.,  147  App.  Div.  167; 
132  Supp.  134.  -^ 

Wesley,  Matter  of,  156  App.  Div.  403;  141 
Supp.  1031. 

Wesley  v.  Beakes  Dairy  Co.,  72  Misc.  260; 
131  Supp.  212. 

Wesley  v.  Wood,  72  Misc.  258;  131  Supp. 
109. 

Wesley  v.  Wood,  73  Ml&c.  33;  132  Supp. 
248. 

Wesp  V.  Mnckle.  136  App.  Dlv.  241;    120 
Supp.  976. 
Affirmed,  201  N.  Y.  527. 

Wessel  V.  Schwarsler,  144  App.  Div.  587; 
129  Supp.  521. 
Discovery — ^Examination  of  Party — When 
Denied.  149  App.  Div.  Ill  (133  Supp. 
738;  3  Civ.  Pro.  Rep.  N.  S.  279. 
Followed,  144  App.  Div.  589  (129  Supp. 
622). 

Wessel  V.  Schwarsler,  144  App.  Dlv.  589; 
129  Supp.  622. 

West  V.  Bacon,  13  App.  Dlv.  371;  43  Supp. 
206. 
Attorney's  Lien  —  Property  Subject.    76 
Misc.  332  (135  Supp.  810). 

West  V.  McCnllough,  123  App.  Div.  846; 
108  Supp.  493. 


Joint  Bank  Deposits  —  Ownership  in  Snr* 

vivor.    144  App.  Div.  804  (129  Supp.  001) ; 
147  App.  Div.  252   (131  Supp.  1047). 
Husband  and  Wife  —  Joint  Ownership  — > 
Survivorship.    141  App.  Div.  57  (125  Supp. 
880);   142  App.  Div.  200  (126  Supp.  1068;. 
2  CJiv.  Pro.  Rep.  N.  S.  305) ;  79  Misc.  65a 
(140  Supp.  597);   141  Supp.  526. 
Bank  Deposit  —  Husband  and  Wife — ^Pre- 
sumption of  Gift.    79  Misc.  659  (140  Supp. 
598). 

Bank  Deposits  —  Joint  Accounts  —  Dia- 
position.    79  Misc.  387  (140  Supp.  921). 
Gift  of  Deposit  —  Requisites.     (Dis.)   143. 
App.  Div.  865  (128  Supp.  1115). 

West  V.  MeCnllongh,  194  N.  Y.  618. 

Cited,  141  App.  Div.  57  (125  Supp.  880) ; 
147  App.  Div.  252  (131  Supp.  1047);  79- 
Misc.  387,  659  (140  Supp.  921,  598);  141 
Supp.  526;  (Dis.)  143  App  Div.  865  (12& 
Supp.  1115). 

West  V.  Metropolitan  Street  By.  Co.,  105 

App.  Div.  373;  94  Supp.  250. 
Contributory  Negligences-Crossing  Tracks.. 
(Dis.)  143  App.  Div.  207  (128  Supp.  245). 
Diatinguiihed — Negligence---Colli8ion  With 
Pedestrian.  154  App.  Div.  880  (137  Supp. 
242). 

West  V,  Washbnm,  153  App.  Div.  460;  138 
Supp.  230. 

West  V.  Woodmff,  112  App.  Div.  133;  97 
Supp.  1054. 
Animals  —  Injuries  From  —  Province  of 
Jury.     141  App.  Div.  376  (126  Supp.  215)^ 

Westbrook  v.  Wfllev,  47  N.  Y.  457. 
Tax  Sales  —  Notice  to  Redeem  —  Neces- 
sity.   206  N.  Y.  464. 

West  Point  Iron  Co.  v.  Beymert,  45  N.  Y. 

703. 
Conveyances  —  Reservations     or     Excep- 
tions.    154  App.  Div.  372  (139  Supp.  770). 

West  Shore  Furniture  Co.  v.  Mnrphy,  175 

St.  Rep.  855;  141  Supp.  835. 

West  Side  Bank  t.  Pngsley,  47  N.  Y.  368. 
Supplementary  Proceedings  —  Jurisdiction 
—Disputed  Ownership.     80  Misc.  85   (140* 
Supp.  802) ;   133  Supp.  477. 

West  Side  Electric  Co.  v.  tJonsolldated 
Telegraph  ft  Elevated  Snbway  Co.,  110- 
App.  Div.  171;  96  Supp.  609. 
Municipalities  —  Franchise  —  Consent  — 
Necessity.  205  N.  Y.  262. 
Municipal  Franchise  —  Body  Granting.. 
143  App.  Div  176  (127  Supp.  993). 

West  Side  Savings  Bank  v.  Newton,  76  N. 

Y.  616;  57  How.  Pr.  162. 
Distinguished — ^Rent  —  Recovery  —  Bvle- 
tion— Shutting   off   Water.     73  Misc.  26& 
(132  Supp.  687). 

Westchester,  County  of,  v.  Dressner,  23 

App.  Div.  215;  48  Supp.  953. 
Penalties    —    Evidence    —    nnauthorized" 
Act  of  Servant.     148  App.  Div.  721   (13? 
Supp.  813;  3  Civ.  Pro.  Rep.  N.  S.  55). 

Westchester,  County  of  v.  Leake  &  Watts: 
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Orphan  House,  140  App.  Div.  1S8;  1^4 

Supp.  1029. 
Eminent  Domain  —  Judgment  —  Power  of 
Amendment.      143   App.    Div.    519     (128 
Supp.  16). 

Ifestehester,  County  of  y.  Leake  A  Watts 
Orphan  House,  144  App.  Div.  938;  129 
Supp.  1150. 
Affirmed,  204  N.  Y.  663. 

Westchester,  County  of  t.  Wakefield  Park 
Realty  Co.,  71  Misc.  485;  129  Supp.  30. 

Westchester,  County  of  t.  Wakefield  Park 
Bealty  Co^  71  Misc.  488;  129  Supp.  156. 

Westchester,  County  of  t.  Wakefield  Park 
Bealty  Co^  147  App.  Div.  655;  132 
Supp.  663. 

Westchester  County  Brewery,  Matter  of, 

73  Misc.  352;   181  Supp.  16. 

Westchester  &  Bronx  Bealty  &  DeTelop- 
ment  Co.  t.  Whltlock,  80  Misc.  489;  141 
Supp.  592. 

Westcott  T.  Fargo,  61  N.  Y.  542. 
Carriers  —  Exemption  from  Liability.    153 
App.  Div.  522  (138  Supp.  201). 

Westcott  T.  Hlgglns,  42  App.  Div.  69;   58 
Supp.  938. 
Wills  —  Conditional  Gifts  —  Construction. 
152  App.  Div.  749  (137  Supp.  851). 

Westcott   Chuch   Co.  t.   Oneida   National 
Chuck  Co.,  122  App.  Div.  260;  106  Supp. 
1016. 
Siamc  Case,  199  N.  Y.  247. 

Westcott   Chuck    Co.  t.   Oneida   National 
Chuck  Co.,  133  App.  Div.  937;  118  Supp. 
1149. 
Reversed,  199  N.  Y.  247. 

Wester  t.  Casein  Co.,  140  App.  Div.  442; 
125  Supp.  335. 
Reversed,  206  N.  Y.  606. 

Wester  t.  Casein  Co.,  206  N.  Y.  506. 

Westerfield,  Matter  of,  61  App.  IMv.  413; 
70  Supp.  641. 
Appeal  —  Affirmance  —  Modification  by 
Lower  Court.    68  Misc.  13  (124  Supp.  909). 

Westerfield  v.  Fargo,  80  Misc.  40;  141  Supp. 
544. 

Westerfield  t.  Bogers,  63  App.  Div.  18;  71 
Supp.  401. 
Courts  —  Concurrent  Jurisdiction  —  Pre- 
cedence.   77  Misc.  608  (138  Supp.  687). 

Western  Commerchil  Travelers*  Assn.  t. 

Langeheineken,  139  App.  Div.  592;  124 

Supp.  182. 
Interpleader  —  Sufficiency  of  Moving  Pa- 
pers.    146  App.  Div.  616    (Dis.)    617    (131 
Supp.  378  (Dis.)  380). 
Interpleader  —  Sec.  8aoa  Code  —  Requisite 
Facts.     (Dis.)  204  N.  Y.  291. 

Western  Massachusetts  Fire  Co.  v.  Hilton, 

42  App.  Div.  52;  58  Supp.  996. 
Insurance  —  Law  Governing.      (Dis.)    74 
Misc.  84  (131  Supp.  856). 


Western  N.  Y.  Life  Ins.  Co.  t.  Clinton,  6& 

N.  Y.  326. 
Surety  —  Liability  —  Construction.    145^ 
App.  Div.  112,  115  (120  Supp.  145,  147). 

Western  N.  Y.  A  Penn.  By.  Co.  v.  Bea,  83 

App.  Div.  576;  81  Supp.  1093. 
Lease  —  Privilege  of  Renewal  —  Force  and 
Bffect.     155  App.  Div.  828  (140  Supp.  689). 

Western  N.  Y.  &  Penn.  Traction  Co.  t.  Still- 
man,  68  Misc.  456;  124  Supp.  246. 
Affirmed,    143    App.    Div.    717    (128    Supp. 
363). 

Western  N.  Y.  &  Penn.  Traction  Co.  y^ 
StOlman,  143  App.  Div.  717;  128  Supp. 
363. 

Western  Sash,  Door  A  Lumber  Co.  v.  GauT 
Construction  Co.,  160  St  Rep.  1110; 
126  Supp.  1110. 

Western  Transportation  Co.  t«  Barber,  56^ 

N.  Y.  544. 
Bailment— Bailor's    Title  —  Estoppel    to 
Dispute.    76  Misc.  309  (137  Supp.  82). 
Bailee  —  Liability  as  to  Property.    202  N. 
Y.  211. 

Title  —  Attack  —  Estoppel.      141    Supp. 
951. 

Western  Transportation  &  Coal  Co.  t.  Kfl- 
derhouse,  87  N.  Y.  430. 
Contracts  —  Violation  of  Statute — ^Foreigir 
Contracts.     72  Misc.  19   (129  Supp.  71). 

Western  Union  Telegraph  Co.  t.  Shepard* 

169  N.  Y.  170. 
Deeds  —  Reservation  —  Claim  for  Injuries 
to  Realty.    77  Misc.  478  (136  Supp.  1051). 

Western  Union  Telegrraph  Co.  v.  Syracuse^ 
City  of,  24  Mi9C.  338;  53  Supp.  690. 
Municipalities  —  Franchises — Impairment. 
201  N.  Y.  333. 

Western  Union  Telegraph  Co.  v.  White,  171 

St.  Rep.  689;  137  Supp.  689. 

Westerrelt  v.  People,  20  Wend.  416. 

Realty   —   Leases  as   Constituting.     13& 
Supp.  303. 

Westervelt  t.  Shapiro,  166  St.  Rep.  338  r 
132  Supp.  338. 
Same  Case,  (132  Supp.  744. 

Westerrelt  t.  Shapiro,  166  St.  Rep.  744; 
132  Supp.  744. 

Westlngrhouse-fhurch-Kerr  Co.  t.  Long^ 
Island  R.  Co.,  80  Misc.  127;  141  Supp. 
644. 

Westminster  Presbyterian  Church  v.  Trus* 
tees  of  Presbytery  of  N.  Y.,  142  App. 
Div.  855;    127  Supp.  836. 

Appea}  Dismissed,  202  N.  Y.  581. 

Followed,    152    App.    Div.    949    (137    Supp. 

1148). 

Westminster  Bealty   Co.,   Matter  of,   123 

App.  Div.  797;   108  Supp.  551. 
Contempt  —  Liability  of  Corporation.    15^ 
App.  Div.  819  (137  Supp.  749). 

Weston,  Matter  of,  60  Misc.  275;  113  Supp. 
619. 
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Wills  —  Republication  —  Codicil  as  Con- 
stituting.    73  Misc.  155   (132  Supp.  699). 

Weston,  Matter  of,  131  App.  Div.  901;  115 
Supp.  1149. 
Cited,  73  Misc.  155  (132  Supp.  699). 

Weston,  Matter  of,  91  N.  Y.  502. 

Bxecutors  —  Discretion  —  Time  of  Exer- 
cise. 143  App.  Div.  509  (128  Supp.  691). 
Decedents'  Estates  —  Executors  —  Invest- 
ments. 156  App.  Div.  234,  235,  237  (141 
Supp.  467,  468,  469). 

Weston  T.  Broivn,  158  N.  Y.  360. 

Action  for  Money  Had  —  Legal  or  Equit- 
able. 71  Misc.  255  (128  Supp.  333;  2  Civ. 
Pro.  Rep.  N.  S.  333). 
Action  for  Money  Had  —  Receipt  of  An- 
other's Funds.  141  App.  Div.  851  (126 
Supp.  454). 

Weston  T.  Commercial  AdTertiser  Assn., 

184  N  T  479. 
Libelous  Words  —-  Test.    77  Misc.  10  (137 
Supp.  336). 

Weston  T.  Stoddard,  137  N.  Y.  119;  50  St. 
Rep.  169. 
Partition  —  Issues  Determinable.    204  N. 
Y.  239. 

Partition  —  Plaintiff's  Possession  —  Suffi- 
ciency. 206  N.  Y.  476;  71  Misc.  274  (130 
Supp.  327). 

Partition  —  Equitable  Nature.  (Dis.)  199 
N.  Y.  412). 

Weston  T.  Troy,  aty  of,  139  N.  Y.  281;  54 
St.  Rep.  493. 
Defective  Highways  —  Injury  —  Absence 
of  Contributory  Negligence  —  Presump- 
tion. 73  Misc.  528  (128  Supp.  608). 
Municipalities — ^Duties  Respecting  Streets. 
208  N.  Y.  81. 

Contributory  Negligence  —  Pedestrian.  128 
Supp.  608. 

Weston  T.  Watts,  45  Hun,  219;  9  St  Rep. 
779. 
Unauthorized  Receiver  —  Fees  —  Liability 
of  Party.    80  Misc.  400  (141  Supp.  268). 

Westover  t.  Aetna  Ins.  Co^  99  N.  Y.  56; 

2  How.  N.  S.  184. 
Evidence — ^Privileged  Communications.  136 
Supp.  1109. 

Westown  Realty  Co.  t.  Keller,  143  App. 
Div.   458;    128   Supp.   518. 

Westnm,  Matter  of,  60  Hun,  298;   38  St. 
Rep.  387;  14  Supp.  753. 
Wills  —  Probate  —  Proof  Required.     73 

Misc.  332  (132  Supp.  717). 

Westnm,  Matter  of,  152  N.  Y.  93. 

Transfer  Tax  —  Deductions  —  Expenses  of 
Administration.  79  Misc.  378  (140  Supp. 
924). 

Joint    Deposit  —  Ownership  —  Presump- 
tion.    141  App.  Div.  57   (125  Supp.  881); 
79  Misc.  387   (140  Supp.  921). 
Choses  in  Action  —  Husband  and  Wife — 
Survival.     141  Supp.  526. 

Wetherow  t.  Lord,  41  App.  Div.  413;   58 
Supp.  778. 


Husband  and  Wife  —  Joint  Bank  Account 
—Rights  of  Each.  144  App.  Div.  804  (129 
Supp.  601). 

Wetmore,  Matter  of,  76  Misc.  627;  137  Supp. 
222. 

Wetmore  t.  Brooklyn  Gas  Light  Co^  42  N. 

Y.  384. 
Statute — ^Dock  Privileges—Title  to  Lands. 

70  Misc.  99   (127  Supp.  1022). 

Wetmore  t.  Bmce,  118  X.  Y.  319;  28  St. 
Rep.  687. 
Right  of  Way  —  Nature  of  Estate.     67 
Misc.  510  (124  Supp.  713). 

Wetmore  t.  Parker,  52  N.  Y.  450. 
Wills  —  Trust  to  Corporation  —  Taking 
Fee.     (Dis.)   149  App.  Div.  139  (133  Supp. 
837). 

Wills  —  Trusts  —  Perpetuities.      (Dis.) 
149  App.  Div.  128,  129  (133  Supp.  837). 
Wills  —  Revocation  by  Codicil.     152  App. 
Div.  239   (136  Supp.  863) ;   128  Supp.  734. 

Wetmore  t.  Porter,  92  N.  Y.  76. 
Action  by  Executor  or  Administrator  — • 
Defense  of  Wrong  Capacity.  148  App. 
Div.  814  (133  Supp.  45). 
Demurrability  —  Test.  150  App.  Div.  479 
(135  Supp.  54);  74  Misc.  478  (132  Supp. 
389);  78  Misc.  275  (139  Supp.  454);  140 
Supp.  405. 

Judgment  on  Pleadings  —  Appeal  —  Fa- 
vorable Inferences.  (Dis.)  149  App.  Div. 
464   (133  Supp.  952). 

Wetmore  r.  Wetmore,  79  Hun,  268;  60  St. 
Rep.  569;  29  Supp.  440. 
Alimony  —  Resort  to  Trust  Fimds — Power 
of  Court      143  App.  Div.  434    (128  Supp. 
263;  2  Civ.  Pro.  Rep.  N.  S.  136). 

Wetmore  t.  Wetmore,  8  Misc.  51;  28  Supp. 

377. 

Divorce  —  Alimony — ^Reaching  Trust  Fund. 

143  App.  Div.   434  (128  Supp.  263;  2  Civ. 

Pro.  Rep.  N.  S.  136);  154  App.  Div.  107 

(138   Supp.  793,  794). 

Wetmore  t«  Wetmore,  44  App.  Div.  52;  60 
Supp.  437. 
Deceased    Testamentary    Trustee  —  Suc- 
cessor —  Common  Law  Rule.     200  N.  Y. 

458. 

Wetmore  t.  Wetmore,  149  N.  Y.  520. 
Alimony  —  Enforcement  —  Property  Lia- 
ble.    208   N.   Y.    101;    142   App.  Div.   462 
(126  Supp.  938;  2  Civ.   Pro.   Rep.   N.   S. 
122);   143  App.  Div.  434   (128  Supp.  263; 
2  Civ.  Pro.  Rep.   N.   S.    136));   160  App. 
Div.  360  (134  Supp.  1078) ;  154  App.  Div. 
106   (138  Supp.  793,  794). 
Creditors  —  Reaching    Trust    Fund.      79 
Misc.  519    (140  Supp.  153). 
Alimony  —  Docketing  of  Judgment  for. 
145  App.  Div.  270   (129  Supp.  1036). 
Divorce  —  Alimony  —  Nature  of  Liabfl- 
ity.    74  Misc.  536  (134  Supp.  484). 
Distinffuiahed  —  Divorce — ^AUmony — ^Reach« 
ing  Trust  Fund.     (Dis.)   154  App.  Div.  109 
(138  Supp.  795). 

Wetter  t.  Kleinert,  139  App.  Div.  220;  123 
Supp.  755. 
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Contracts  —  Breach  —  Measure  of  Dam- 
ages.    144  App.  Div.  582  (129  Supp.  609). 

Tfetyen  t.  Flck,  178  N.  Y.  223. 

Limitatioiis  —  Suspension  —  Absence  from 
State.    200  N.  Y.  83. 

Tfeyand  t.  Parte  Terrace  Co^  135  App.  Div. 
821;  120  9upp.  192. 
Reversed,  302  N.  Y.   231. 

Weyand  t.  Park  Terrace  Co.,  202  N.  Y.  231. 
Distinguished  —  Mortgage  —  Satisfaction 
—Sufficiency.  79  Misc.  652  (140  Supp. 
490). 

TfetKlar  t.  Wood,  143  App.  Div.  311;  128 
Supp.  501. 
Usury  — -  What  Constitutes.   150  App.  Diy. 
438  (135  Supp.  61). 

Wezler  t.  Bust,  144  App.  Div.   296;    128 
Supp.  977. 
Mechanics'  Lien  —  Sum  Due  —  Necessity. 
140  App.  Div.  682  (134  Supp.  189). 
Mechaidcs'  Lien  —  Abandoned  Contract. 

72  Misc.  547  (130  Supp.  731). 
Plumbing  Contracts  —  Recovery  —  Condi- 
tions Precedent.    134  Supp.  537. 

Wliale  Creek  Iron  Works,  Matter  of  v.  N. 
Y.  ft  Queens  Electric  Light  &  Power 
Co^  73  Misc.  242;  130  Supp.  930. 

Whalen,  Matter  of,  143  App.  Div.  743;  128 
Supp.  320. 

Whalen  v.  Citbens'  Gas  Light  Co.,  151  N. 

Y.  70. 
Defective  Highways  —  Injury  —  Absence 
— Contributory   Negligence  —  Presumption. 

73  Misc.  528  (128  Supp.  608). 
Contributory       Negligence  —  Absence  — 
Showing.     201  N.  Y.   82. 
Contributory  Negligence  —  What  Consti- 
tutes.   141  App.  Div.  628  (126  Supp.  492) ; 
128  Supp.  608. 

Whalen  v.  Stnart,  194  N.  Y.  496. 
Practice  —  Incorporating  Findings  in  De- 
cision.   146  App.  Div.  42  (130  Supp.  645). 
Election  of  Remedies  —  What  Constitutes. 
147  App.  Div.  820  (133  Supp.  191). 

Whalen  v.  Union  Bag  &  Paper  Co.,  145  App. 
Div.  1;  129  Supp.  391. 
Modified,  208  N.  Y.  1. 

Injunction  —  When  Denied.    151  App.  Div. 
305  (136  Supp.  383). 

Whalen  v.  Union  Bag  ft  Paper  Co.,  208  N. 

Y.  1. 

Whallon  v.  Spragne  Electric  Elevator  Co., 

1  App.  Div.  264;  37  Supp.  174. 
Master  —  Negligence  —  Unsafe  Place.    153 
App.  Div.  6  (138  Supp.  77). 

Wharton  A  Co.  v.  Winch,  140  N.  Y.  287; 
55  St  Rep.  652. 
Performance  —  Excuse — Default  of  Other 
Party.  150  App.  Div.  198  (134  Supp.  841). 
Contracts  —  Partial  Breach  —  Effect.  69 
Misc.  68  (125  Supp.  1015). 

Wheadon  v.  Huntington,  83  Hun,  371;   64 
St.  Rep.  648;  31  Supp.  912. 
Actionable  Fraud  —  Necessity  of  Dam- 
age.    134  Supp.  185. 


Wheeler  v.  Connecticut  Mntnal  Life  Ins. 
Co.,  82  N.  Y.  543. 
Contracts  —  Breach  —  Unforseen  Act.  200 
N.  Y.  324;  126  Supp.  50,  51. 

Wheeler  v.  Hall,  54  App.  Div.  49;  66  Supp. 
257. 
Pleading  —  Motion  to  Amend  —  Where 
Made.    79  Misc.  109  (140  Supp.  663). 

Wheeler  v.  ITewboId.  16  N.  Y.  392. 
Pledge  —  Of  Collateral  —  Enforcement.  78 
Misc.  102  (138  Supp.  731). 
Pledge  —  Notice  to  Redeem  —  Sufficiency. 
208  N.  Y.   124. 

Wheeler  v.  New  York,  State  of,  97  App. 
Div.  276;   90  Supp.  18. 
Moral  Claims  Agamst  State  —  Enforce- 
ment.    152  App.  Div.  551   (137  Supp.  399). 

Wheeler  v.  New  York,  State  of,  190  N.  Y. 

406. 
Moral  Claims  Against  State  —  Enforce- 
ment.    152  App.  Div.  551   (137  Supp.  399). 

iYheeler  v.  N.  Y.  A  Harlem  B.  Co.,  24  Barb. 
414. 
Justices'   Court  —  Service  —  Return — Con- 
clusiveness.   71  Miac.  115  (127  Supp.  488). 

Wheeler  v.  Norton,  92  App.  Div.  368;   86 
Supp.  1095. 
NegUgence  —  Blasting  —  Liability.     74 
Misc.  484  (132  Supp.  303). 

Wheeler  v.  Oceanic  Steam  Navigation  Co., 

72  Hun,  5;  55  St.  Rep.  715;  25  Supp. 

678. 
Carriers  —  Liability  —  Restrictions.     151 
App.  Div.  554  (136  Supp.  357). 

Wheeler  v.  Oceanic  Steam  Navigation  Co., 

125  N.  Y.  155;  34  St.  Rep.  866. 
Carriers  —  Liability  —  Exemption.     201 
N.  Y.  397. 

Wheeler  v.  Oceanic  Steam  Navigation  Co., 

149  N.  Y.  576  (no  opinion). 
Cited,  151  App.  Div.  554  (136  Supp.  357). 

Wheeler  v.  Phenix  Ins.  Co.,  136  App.  Div. 
909;  120  Supp.  1151. 
Reversed,  203  N.  Y.  283. 

Wheeler  v.  Phenix  Ins.  Co.,  203  N.  Y.  283. 

Wheeler  v.  Reynolds,  66  N.  Y.  227. 
Fraud  —  Breach  of  Void  Agreement  as 
Constituting.      149    App.    Div.    463     (133 
Supp.  062). 

Realty  —  Parol      Agreement  —  Specific 
Performance.    202  N.  Y.  30. 

Wheeler  v.  Rnckman,  51  N.  Y.  391. 
Trial  —  What  Motion  for  Nonsuit.    203  N. 
Y.   186. 

Wheeler  v.  Splnola,  54  N.  Y.  377. 
Adverse  Possession  —  Basis  —  Conveyance 
— Sufficiency.    207  N.  Y.  498. 
Waters  —  Boundary    Line.     78   Misc.   69 
(138  Supp.  802). 

Wheeler  v.  Snndstrom  A  Stratton  Co.,  143 

App.  Div.  499;  128  Supp.  355. 
Contributory   Negligence   — -   Presumption 
as  to.    147  App.  Div.  696  (132  Supp.  642). 
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Wheeler  t.  Yanderreer,  88  Hun,  233;  68  St 
Rep.  721;  34  Supp.  799. 
Personal    Property  —  Possession  —  Pre- 
sumption of  Ownership.    72  Misc.  305  (131 
Supp.  204). 

Replevin  —  Necessity  of  Right  to  Posses- 
sion in  Plaintiff.  68  Misc.  147  (124  Supp. 
938). 

IVheeler  t.  Werner,  140  App.  Div.  695 ;  125 
Supp.  637. 

Wheeler  A  Wilson  Mfg.  Co.  t.  Keeler,  65 

Hun,  508;    48  St.  Rep.   184;    20  Supp. 

388. 
Sales  —  Rescission  for    Insolvency.      143 
App.  Div.  320  (128  Supp.  88). 

Wheeloek  v.  Lee,  64  N.  Y.  242. 
Usury  —  Recovery  of  Excess  —  Conditions 
Precedent.     79  Misc.  159   (140  Supp.  746). 

Wheeloek  v.  Lee.  74  N.  Y.  495. 
Demurrer  —  Withdrawal  —  Effect.    206  N. 
Y.  370. 

Trial  —  Right  to  Jury  —  Waiver.  162 
App.  Div.  334  (136  Supp.  588). 

Wheeloek  v.  Noonan,  55  Super.  Ct.  Rep. 
(23  J.  &  S)   302;   13  St.  Rep.  316;   28 
Week.  Dig.  215. 
Contempt  —  Financial  Inability  as  Ex- 
cuse.    74  Misc.  331   (134  Supp.  233). 

Wheelwright  v.  Depejster,  1  Jobns.  471. 
Sales  —  Market  Overt  —  Force.    75  Mise. 
646  (133  Supp.  1023). 

Wheelrlght  v.  Depeyster,  4  Edw.  Ch.  232. 
Surety  —  Discharge  —  Impairment  of  Ob- 
Ugation.     70  Misc.  683  (127  Supp.  820). 

Wheelwright  v.  Bhoadeg,  28  Hun,  57;  11 
Abb.  N.  C.  882. 
Executors  —  Commissions  —  Premature 
Taking  —   Interest.     76   Misc.   586    (137 
Supp.  312;  3  Civ.  Pro.  Rep.  N.   S.   324) 

Whelan  v.  Goldman,  145  App.  Div.  919;  180 
Supp.  1134. 
Affirmed,  205  N.  Y.  638. 

Whewell  v.  McLemon  Realty  A  Const.  Co.» 

154  St.  Rep.  72 ;  120  Supp.  72. 
Broker  —  Commissions  —  When  Earned. 
74  Misc.  398  (132  Supp.  350). 

Whipple  V.  Christian.  80  N.  Y.  523. 
Statutes  —  Implied  Repeal.    73  Misc.  361 
(130  Supp.  1076). 

Whipple  V.  Dann,  164   St.  Rep.  224;   130 
Supp.  224. 

Whipple  V.  Lyons  Beet  Sngar  Refining  Co., 

64  Misic.  363;  118  Supp.  338. 
Contracts  —  Performance  —  Excuse — XSn- 
forseen  Occurance.     125  Supp.  54. 

Whipple  T.  Lyons  Beet  Sngar  Refining  Co., 

137  App.  Div.  881;  118  Supp.  1150. 
Affirmed,  202  N.  Y.  522. 

Whltaker  v.  Eilby,  55  Misc.  337;  106  Supp. 
511. 
Contracts  —  Restraint  of  Trade  —  Vali- 
dity.   150  App.  Div.  739  (136  Supp.  830). 


Whltaker  v.  KIlby,  122  App  Div.  895;  lOG 
Supp.  1149. 
Cited,  150  App.  Div.  739  (136  Supp.  830). 

Whltbeek  v.  Hooker.  73   Misc.   573;    133 
Supp.   534. 

White,  Matter  of,  44  App.  Div.  119;  60  Snpp. 
702;  7  Ann.  Cas.  154. 
Examination  of  Party  —  To  Discover  if 
Case.     140  App.  Div.  534  (125  Supp.  429). 

White,  Matter  of,  118  App.  Div.  869;   103 
Supp.  688. 
Transfer  Tax  —  Exempt  Corporations  — 
Test.      71   Misc.   96    (127    Supp.   494);    71 
Misc.  392,  396  (130  Supp.  198,  193). 

White,  Matter  of,  149  App.  Div.  428;  134 
Supp.  281. 
Reversed,  208  N.  Y.  64. 

White,  Matter  of,  121  N.  Y.  406;  31  St.  Rep. 
528. 
Insanity  —  Effect  on  Capacity  to  Contract. 
152  App.  Div.  37  (136  Supp.  809). 
Wills  —  Testamentary  Capacity  —  Insane 
Delusions.  153  App.  Div.  150  (138  Supp. 
126);  73  Misc.  485  (133  Supp.  495). 

White,  Matter  of,  208  N.  Y.  64. 

White  V.  Allen  Kingston  Moior  Car  Co.» 

69  Misc.  627;  126  Supp.  150. 
Explained  —  Advertising  Contracts — ^Want 
of  MutuaUty.     76   Misc.   131    (132   Supp. 

808). 

White  V.  Ashton.  51  N.  Y.  280. 
Evidence  —  rarol  —  To  Vary  Writing. 
151  App.  Div.  680  (136  Supp.  494). 

White  V.  Baxter,  71  N.  Y.  254. 

Contracts  —  Consideration  —  Attack  — 
Waiver.  143  App.  Div.  98  (127  Supp. 
1005). 

White  V.  Benjamin,  138  N.  Y.  623;   52  St. 
Rep.  151. 
Usury  ■—  Burden   of   Proof.      (Dis.)    154^ 
App.  Div.   827  (139  Supp.  726). 

White  V.  Campbell,  143  App.  Div.  953;  128 
Supp.  354. 

White  V.  CarrolL  42  N.  Y.  161. 
Libel  and  Slander  —  Privileged  Communis 
cations.      157  App.  Div.   112    (141   Supp. 
871). 

Distinguished — Libel  and  Slander — ^Privi- 
leged Communications.  (Dis.)  157  App. 
Div.  116  (141  Supp.  874). 

White  V.  Continental  Hat  Bank,  64  N.   T. 

316. 
Checks  ^  Certification— Liability  of  Bank. 

156  App.  Div.  714  (141  Supp.  747). 

White  V.  Corlles,  46  N.  Y.  467. 
Negotiations    —    Contracts    —    Creation. 
145  App.  Div.  24  (130  Supp.  150). 

White  V.  Conghlin,  151  App.  Div.  908;   135 
Supp.  546. 

White  V.  Bevendorf,  127  App.  Div.  791 ;   111 
Supp.  815. 

Contracts  of  Decedent  —  Enforcement   

InsuflSdent  Proof.    125  Supp.  332. 
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Wblte  T.  Boaglas  Bobinson,  Charles  S. 
Brown  Co.,  163  App.  Div.  776;  138 
Supp.  992. 

White  y.  Eldllts,  19  App.  Div.  256 ;  46  Supp. 
184. 
Master  —  Negligence  —  Acts  of  Co-Ser- 
vant. 141  App.  Div.  362  (126  Supp.  304). 
Master  —  Negligence  —  Appliances.  154 
App.  Div.  822   (139  Supp.  747). 

White  V.  Elseman,  134  N.  T.  101;   45  St 
Rep.  694 ;  28  Abb.  N.  C.  363. 
Limited  Partnership  —  Partners  —  Con- 
tribution in  Cash.    72  Misc.  92  (129  Supp. 
675). 

Special  Partnership  —  Statutory  Compli- 
ance.    154  App.  Div.  539  (139  Supp.  672). 

White  T«  Emii^nt  Industrial  Sav.  Bank, 

146  App.  Div.  691;  131  Supp.  311. 
Affirmed,  206  N.  Y.  671. 

White  T.  Fromme,  120  App.  Div.  782;  106 
Supp.  634. 
Action  to  Set  Aside  Conveyance  —  Pro- 
tection  of   Grantee.     74   Misc.    262    (131 
Supp.  823). 

White  T.  Geraerdt,  1  Edw.  Ch.  336. 
Sequestration  —  Equitable    Assets.      143 
App.  Div.   436    (128   Supp.   285). 

White  T.  Gibson,  61  Misc.  436;  113  Supp. 
983. 
Section  547  Code  —  Scope  and  Purpose. 
75  Misc.  228   (132  Supp.  591). 
Answer  —  Denial  —  Sufficiency.    79  Misc. 
552    (140   Supp.   328). 

White  V.  Gray's  Sons,  96  App.  Div.  154 ;  89 
Supp.  481. 
Conditional  Sales  —  Retaking  Possession 
—Recovery  of  Debt.  143  App.  Div.  898 
(129  Supp.  704);  126  Supp.  127). 
Conditional  Sales  —  Action  for  Price  ^ 
Defeat.     69  Misc.  333   (125  Supp.  533). 

White  T.  Hicks,  33  N.  Y.  383. 

Deeds  —  Execution  by  Donee  of  Power  — 
Effect.     78  Misc.  535   (139  Supp.  978). 
Conveyances  —  Execution  of  Power  —  In- 
tent.   78  Misc.  535  (139  Supp.  978). 

White  T.  Howard,  46  N.  Y.  144. 
Equitable      Conversion  —  When      Takes 
Place.    203  N.  Y.  481. 
WiUs  —  Charitable  Gifts  —  Incapacity  to 
Take.  72  Misc.  290  (131  Supp.  183) ;  (Dis.) 
149  App.  Div.  130  (133  Supp.  838). 

White  v.  Hoyt,  73  N.  Y.  606. 
Contracts  —  Construction  Against  Prom- 
isor.    207   N.  Y.  334;    149   App.  Div.  228 
(133  Supp.  821). 

Contracts  —  Construction  —  Question  for 
Jury.  72  Misc.  517  (130  Supp.  457);  79 
Misc.  247  (139  Supp.  849). 
Contemporaneous  Instruments — Construc- 
tion. 73  Misc.  469  (133  Supp.  390). 
Contracts  —  Consideration  —  Forbear^ 
ance.     144  App.  Div.  858  (129  Supp.  876). 

White  T.  Improved  Property  Holding  Co., 

140  App.  Div.  529;  125  Supp.  366. 
Pleading  —  Joinder  of  Causes  —  Incon- 
sistency.    160  App.  Div.   643    (135   Supp. 
705);  71  Misc.   584   (128  Supp.   821). 


White  T.  Joy^3  N.  Y.  83. 
Parties  —  want  of  Capacity  to  Sue.    148 
App.  Div.  80  (132  Supp.  1034). 

White  T.  Kenny,  69  Misc.  631;   126  Supp. 
123. 
Reversed,    146    App.   Div.   803    (131    Supp. 
416). 

White  T.  Kenny,  146  App.  Div.  803;   131 
Supp.  416. 

White  T.  King,  167  St  Rep.  962;  133  Supp. 
962. 

White  V.  Kingston  Motor  Car  Co.,  69  Misc. 
627;  126  Supp.  150. 
Contracts  —  Sufficiency  of  Acceptance.  72 
Misc.  403  (130  Supp.  141). 
Contracts  —  Want  of  Mutuality.    76  Misc. 
129  (132  Supp.  806,  808). 

White  T.  Knapp,  47  Barb.  649. 
Foreign.  States  —  Common  Law  —  Pre- 
sumption.   206  N.  Y.  201. 

White  T.  Lancraft,  148  App.  Div.  692;  132 
Supp.  1016. 

White  T.  Lawyers  Surety  Co«,  118  St.  Rep. 
247;  84  Supp.  247. 
Orders  —  Appealability.      69    Misc.     617 
(126  Supp.  90). 

White  T.  Lewlston  A  Yonngstown  Frontier 
By.  Co.,  94  App.  Div.  4;  87  Supp.  901. 
Servant  —  Injuries  — :  Risks  Assumed.  152 
App.  Div.  699  (137  Supp.  613). 

White  V.  Manhattan  By.  Co.,  139  N.  Y.  19; 
54  St.  Rep.  409. 
Realty  —  License  —  Revocability.  144 
App.  Div.  786  (129  Supp.  741). 
Streets  —  Easements  of  Abutters — ^Ligbt, 
Air  and  Access.  68  Misc.  396  (125  Supp. 
27). 

Street  Railways  —  Consent  by  Abutter — 
Effect  on  Injunctive  Relief.  68  Misc.  397 
(125  Supp.  27). 

Easements  —  License — ^Revocation — ^Effect. 
155  App.  Div.  78  (139  Supp.  566). 

White  T.  Maryland  Casualty  Co.,  139  App. 
Div.  179;  123  Supp.  840. 
Indemnity  Insurance  —  Liability  —  Con- 
ditions Precedent.    147  App.  Div.  818  (133 
Supp.  190). 

White  T.  Maryland  Casualty  Co.,  142  App. 
Div.  946;  127  Supp.  1149. 
Affirmed,  206  N.  Y.  704. 

White  T.  McLean,  67  N.  Y.  670;  47  How.  Pr. 
193. 
Witness  —  Cross-Bxaminatlon  —  Scope. 
148  App.  Div.  718  (132  Supp.  1015). 

White  T.  MiUer,  78  Misc.  428;   139  Supp. 
660. 

White  T.  Miller,  134  App.   Div.  908;    118 
Supp.  1160. 
Affirmed,  200  N.  Y.  29. 

White  T.  Miller,  78  N.  Y.  393. 
Interest  —  On  What  Claims.    163  App.  Div. 
770  (138  Supp.  1062). 

White  T.  Miller,  200  N.  Y.  29. 
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Mining  Privileges  —  Scope  of  Rights. 
143  App.  Div.  879;  73  Misc.  82  (132  Supp. 
524). 

Wickham  Deeds  —  Reservations  —  Con- 
struction.    78  Misc.  430   (139  Supp.  682). 

Ifhite  Y.  Molloy,  9  App.  Div.  101;  41  Supp. 
162. 
Broker  —  Commissions — Contract — Neces- 
sity.    155  App.  Div.  389   (140  Supp.  353). 

White  T.  Moore,  1  Paige.  551. 

Deed  as  Mortgage  —  Separate  Defeasance 
— Recording — Necessity.  156  App.  Div.  347 
(141  Supp.  476). 

White  T.  Moore,  73  Misc.  96;  132  Supp.  441. 

White  T.  Moore,  139  App.   Div.   269;    123 
Supp.  1012. 
Same  Case,  73  Misc.  96   (132  Supp.  441). 

White  T.  Nassau  Tmst  Co^  168  N.  Y.  149. 
Owners  of  Piers  —  Duty  to  Keep  Slips 
Dredged.  146  App.  Div.  598  (131  Supp. 
636). 

White  T.  New  Tork,  State  of,  73  Misc.  525 ; 
128  Supp.  606. 

White  V.  New  York,  State  of,  156  App.  Div. 
6;  140  Supp.  865. 

White  T.  N.  Y.  C.  ft  H.  B.  B.  Co^  65  Hun, 
621;  47  St.  Rep.  174;  20  Supp.  6. 
Railways  —  Negligence  —  Injuries  to  Per- 
sons on   Track.     153  App.  Div.   381    (138 
Supp.  562). 

Railways  —  Negligence  —  Duty  Respecting 
Person  on  Track.  142  App.  Div.  340  (127 
Supp.  391). 

White  T.  Osbom,  21  Wend.  72. 

Co-Tenants — Actions  Between.  75  Misc. 
647  (133  Supp.  1024). 

White  T.  PomeroT,  7  Barb.  640. 
Guardians  —  Appointment  —  Power  of 
Surrogate.     75  Misc.  426  (135  Supp.  684). 

White  T.  Boblnson,  145  App.  Div.  751;  130 
Supp.  888. 

White  T.  Bobinson,  see  White  v.  Douglas 
Robinson,  Charles  S.  Brown  Co. 

White  T.  Schweltier,  147  App.  Div.  544; 
132  Supp.  644. 
Same  Casey  154  App.  Div.  942   (139  Supp. 
1149). 

Reargument  Denied,  149  App.  Div.  954  (133 
Supp.  1149). 

White  T.  Sheldon,  35  Hun,  193. 
Surface  Waters  —  Diversion  —  Liability. 
145   App.   Div.    161,    162    (129   Supp.   134, 
135) ;  134  Supp.  945. 

White  V.  Shonts,  154  App.  Div.  428;    139 
Supp.  160. 

White  V,  Smith,  46  N.  Y.  418. 

Defense  of  Payment  —  Pleading  —  Neces- 
sity. 144  App.  Div.  185  (128  Supp.  944; 
2  Civ.  Pro.  Rep.  N.  S.  206). 

White  V.  Smith.  54  N.  Y.  522. 

Stocks  —  Short  Sale  —  Obligation  of 
Broker.    144  App.  Div.  514  (129  Supp.  416). 


White  T.  Thnrber,  55  Hun,  447;  29  St  Rep. 
204;  8  Supp.  661. 
Landlord  —  Right  to  Enter  Premises.    76 
Misc.  278  (134  Supp.  1065). 

White  T.  Western  Union  Telegraph  €o^  15a 

App.  Div.  684;   138  Supp.  598. 

White  T.  White,  154  App.   Div.   250;  '13S 
Supp.  1082. 

White  T.  White,  166  St.  Rep.  1043 ;  132  Supp. 
1043. 

White  V.  Wittemann  Lithographic  Co.,  131 

N.  Y.  631;  43  St.  Rep.  312. 
Employers'  Liability  Act  —  Effect  on  Com- 
mon Law  Liability.    201  N.  Y.  31. 

White,  Corbln  &  Co.  v.  Jones,  79  App.  Div. 
373;  79  Supp.  583;  12  Amn.  Gas.  277. 
Good  Will  as  Asset.     153  App.  Div.   713 
(139   Supp.   248). 

White  Fnrnace  Co.  v.  Miller  Transfer  Co., 

131  App.  Div.  559;  115  Supp.  625. 
Foreign  Corporations  —  '*  Doing  Business." 
143   App.   Div.   652    (128   Supp.   199);    147 
App.  Div.  537   (132  Supp.  603). 
Contracts  —  Stipulated  Remedy  —  Ezclu- 
siveness.     141  Supp.  862. 

White,  Stokes  ft  AlUn  v.  Caxton  Book  Bind- 
ing Co.,  10  Civ.  Pro.  Rep.  146. 
Vexatious  Suits — ^Power  of  Court  to  Stay. 
75  Misc.  300  (135  Supp.  75). 

White  &  Co.  V.  Marckwald,  160  St  Rep. 
614;  126  Supp.  614. 

White's  Bank  of  Buffalo  v.  Nichols,  64  N. 

Y.  65. 
Streets  —  Discontinuance  —  Effect       on 
Abutter.    153  App.  Div.  170,  172  (138  Supp- 
112,  113). 

Boundaries  —  When    Highway    Included. 
141  App.  Div.  158   (125  Supp.  1029). 

Whited  V.  Germanla  Fire  Ins,  Co.,  76  N.  Y. 

415. 
Insurance — ^Forfeiture — ^Waiver.      69  Misc. 
501   (127  Supp.  248). 

Whltefield  v.  Grissman,  123  App.  Div.  233; 
108  Supn.  110. 
Wills  —  Trusts  —  Unlawful  Suspension. 
79  Misc.  195,  198  (139  Supp.  878,  879). 

Whitehead,  Matter  of,  38  App.  Div.  319;  56 
Supp.  989. 
Decedents'  Estates  —  Accounting  —  Who 
May  CompeL    146  App.  Div.  870  (131  Supp. 
859). 

Whitehead  v.  Draper,  132  App.  Div.  799; 
117  Supp.  539. 
Eofplained — ^Executors  —  Commissions.    70 

Misc.  586  (137  Supp.  313;  3  Civ.  Pro.  Rep. 
N.  S.  325). 

Whitehead  v.  Kennedy,  69  N.  Y.  462. 
Agreements  between  Attorney  and  Client 
— ^Enforcement — ^Burden    of    Proof.       147 
App.  Div.  846  (133  Supp.  181;  3  Civ.  Pro. 
Rep.  N.  S.  111). 

Attorneys  —  Compensation  —  Good  Faith 
—Necessity.    70  Misc.  36  (127  Supp.  1032). 
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Whitehead  t.  N.  T.  Life  Ins.  Co.,  102  N.  Y. 

143;  1  St.  Rep.  344. 
Insurance  —  On  Hnsluind's  Life  —  Rights 
of  Wife.    205  N.  Y.  470. 

Ifhitehead  Bros.  Co.  t.  Dolan,  69  Misc.  208; 
126  Supp.  414;  2  Civ.  Pro.  Rep.  N.  S. 
200. 

Tfhitehouse  t.  Drisler,  37  App.  Div.  525; 
56  Supp.  95. 
Sealed  instnunents  —  Persons  Liable.    69 

Misc.  115   (125  Supp.  38). 

Whitelegge  t.  De  Witt,  12  Daly.  319. 

Costs  —  To  Plaintiff    or    Defendant.      72 
Misc.  112  (130  Supp.  1096). 

Whiteside  t.  North  American  Accident  Ins. 

Co.,  119  App.  Div.  915;  104  Supp.  1150. 
Reversed,  200  N.  Y.  320. 

Whiteside  t.  North  American  Accident  Ins. 
Co.,  200  N.  Y.  320. 
Insurance  —  Sick  Benefits — Notice — ^Limi- 
tation   Clause.      72    Misc.'  24    (129    Supp. 
137). 

Contracts  —  Performance  —  Excuse.     79 
Misc.  166   (140  Supp.  751). 

Whitestown,  Town  of.  Matter  of,  24  Misc. 
150;  53  Supp.  397. 
Highways  —  Determination    of    Commis- 
sioners— ^Vacation.    67  Misc.  32  (125  Supp. 

741). 

Whitestown,  Town  of  t.  New  York,  State 

of,  148  App.  Div.  582;  132  Supp.  824. 

Whitestown,  Town  of  t.  Title  Guaranty  & 
Snrety   Co.,  72  Misc.   498;    131   Supp. 
390. 
Affirmed,    148    App.   Div.   900    (132    Supp. 
1149). 

Whitfield  T.  Greenwich  Savings  Bank,  4 

Mont.  Law  Bull.  69. 
Distinguished — ^Bank  Deposit  —  Trust  — 
Creation.     144  App.  Div.  418    (129  Supp. 
270). 

Whitingr,  Matter  of,  33  Misc.  274 ;  68  Supp. 
733. 
Legacies  —  Lapse  —  Death  of  Legatee.  68 
Misc.  281   (125  Supp.  79). 

Whiting,  Matter  of,  69  Misc.  526;  127  Supp. 
960. 

Whiting,  Matter  of,  139  App.  Div.  905;  124 
Supp.  1134. 
Affirmed,  200  N.  Y.  520. 

Whiting,  Matter  of,  150  N.  Y.  27;   3  Ann. 
Oas.  173. 
Bonds  —  Situs.     144  App.  Div.  248    (129 
Supp.  132). 

Transfer  Tax  —  Personalty  of  Non-Resi- 
dent Decedent.     200  X.  Y.  345;   143  App. 
Div.  328  (128  Supp.  107). 
Transfer  Tax  —  Foreign  Securities.     141 
Supp.  795. 

Whiting  T.  Barney,  30  N.  Y.  330. 
Attorneys  —  Inivileged  Communications. 
146  App.  Div.  200  (130  Supp.  913). 

Whiting  V.  City  Bank  of  Rochester,  77  N. 

Y.  363. 


Banks  —  Credit     of    Payment  —  Effect. 
(Dis.)   156  App.  Div.  718   (141  Supp.  749). 

Whiting  T.  Dudley,  19  Wend.  373. 
Justices'  Judgment  —  Title  to  Land — ^Va* 
Udity.    72  Misc.  278  (131  Supp.  60). 

Whiting  V.  Edmunds,  94  N.  Y.  309. 
Adverse  Possession  —  Landlord  and  Ten- 
ant.   207  N.  Y.  495. 

Summary      Proceedings  —  Availability  — 
New  Tenant.    208  N.  Y.  106. 

Whiting  V.  Fidelty  Mutual  Life  Assn.,  137 

App.  Div.  758;  122  Supp.  1014. 
Affirmed,  203  N.  Y.  597. 
Same  Case,   150  App.  Div.   157    (134  Sup. 
696). 

Whiting  V.  Fidelity  Mutual  Life  Assn.,  150 

App.  Div.  157;   134  Supp.  696. 
Appeal  Dismissed,  206  N.  Y.  635. 

Whiting  V.  New  York,  City  of,  37  N.  Y.  600. 
Demurrer  —  Judgment  on  Merits.  80 
Misc.  184    (141   Supp.   1105). 

Whitlatch  V.  Fidelity  &  Casualty  Co.,  21 

Ajpp.  Div.  124;  47  Supp.  331. 
Depositions  —  Use  in  Part.     78  Misc.  614 
(139  Supp.   502). 

Whitlatch  v.  Fidelity  &  Casualty  Co.,  149 

N.  Y.  45. 
Trial  —  Burden  of  Proof  —  Rule.    207  N. 
Y.  229. 

Whitlock  V.  Brighton,  Town  of,  2  App.  Div. 
21;  37  Supp.  333. 
Towns  —  Negligence  —  Defense     of    No 
Funds.     68  Misc.  287   (125  Supp.  250). 

Whitlock  y.  Brighton,  Town  of,  154  N.  Y. 

781  (no  opinion). 
Cited,  68  Misc.  287   (125  Supp.  250). 

Whitman  v.  Egbert,  27  App.  Div.  374;  50 
Supp.  3. 
Alienation  of  Affections  —  Wrongful  In- 
tent —  Necessity.    71  Misc.  576  (128  Supp. 
884). 

Whitman  t.  Morris,  152  App.  Div.  97;  13S 
Supp.  596. 

Whitman  v.  O'Donovan,  175  St.  Rep.  750; 
141  Supp.  750. 

Whitman  Co.  v.  Travers  Bailey  Co.,  130  St. 

Rep.  172;  96  Supp.  172. 
N.  Y.  Municipal  Court  —  Voluntary  Dis- 
continuance— Costs.     128  Supp.  21  (2  Civ. 
Pro.  Rep.  N.  S.  183). 

Whitman  &  Barnes  Mfg.  Co.  t.  Hamilton, 

27  Misc.  198;  57  Supp.  760. 
N.  Y.  Municipal  Court  —  Answer  —  Suf- 
ficiency to  Raise  Issue.     130  Supp.  267. 

Whitmarsh  v.  Hall,  3  Denio.  375. 
Infant's    Contract    for    Services  —  Inva- 
lidity.    70  Misc.  361   (127  Supp.  269). 

Whitmore  v.  New  York  City  of,  67  N.  Y.  21. 
Public  Officers  —  Salaries  —  Power  to 
Fix.     72  Misc.  457    (131   Supp.  295). 

Whitmore  v.  New  York  Interurban  Water 
Co.,         App.  Div.         ;  141  Supp.  1151. 
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Wilcox  T.  Boehester,  City  of,  190  N.  Y.  137. 
Municipalities  —  Negligence  —  GoTem- 
mental  Functions.  156  App.  Div.  442  (141 
Supp.  996). 

lYIlcox  T.  Rome,  Watertoivn  A  Ogdengbnrg 
B.  Co.,  39  N.  Y.  358. 
Contribntory   Negligence   —   Accident   at 
Railway  Crossing.    205  N.  Y.  506. 

IVllcox  T.  Qnlnby,  47  St.  Rep.  423 ;  20  Supp. 
5. 
Wills  —  Power  of  Sale  —  Compelling  Exe- 
cution.   143  App.  Div.  509  (128  Supp.  691). 

Wilcox  T.  Supreme  Council  of  Boyal  Ar- 
canum, 66  Misc.  253;  123  Supp.  83. 
Reversed,    151    App.   Div.   297    (136   Supp. 

377). 

Wilcox  T.  Supreme  Council  of  Boyal  Ar- 
canum, 151  App.  Div.  297;  136  Supp. 
377. 

Wilcox  V.  Wilcox,  48  Barb.  327. 

Cotenant  —  Liability  for  Rent.     71  Misc. 
267   (129  Supp.   1110). 

Wilcox  T.  Wilcox,  14  N.  Y.  575. 
Infants  —  Custody  —  Power  of  Court.    77 
Misc.  627,  530  (137  Supp.  204,  206). 
Children  —  Custody  —  Rule      Governing. 
156  App.  Div.  176  (141  Supp.  124). 

Wilcox  T.  Wilcox,  116  App.  Div.  423;   101 
Supp.  828;  19  Ann.  Gas.  322. 
Divorce  —  Jury  Trial  —  What  Issues.    73 
Misc.  17  (130  Supp.  693). 

Wilde  T.  Jenkins,  4  Paige,  481. 
Partition  —  Reference  to  Ascertain  Cred- 
itors —  Necessity.    74  Misc.  38  (133  Supp. 

734). 

Wilder  T.  Brokaw,  141  App.  Div.  811;  126 
Supp.  932. 

Wflder  T.  Keeler,  3  Paige,  167. 
Firm  Debts  —  Payment  —  Resort  to  Indi- 
vidual Assets.     206  N.  Y.  61. 

Wlldey  T.  Boblnson,  85  Hun,  362;   66  St 
Rep.  423;   32  Supp.  1018. 
Deceased  Trustee  —  Appointment — Power 
of  Court.    200  N.  Y.  463. 

Wildman  t.  Jones,  131  App.  Div.  935;  116 
Supp.  1150. 
Sfame  Case,  150  App.  Div.  514   (136  Supp. 

428). 

Wildman  t.  Jones,  150  App.  Div.  514;  135 
Supp.  428. 

Wlldrick  T.  Heyshem,  96  App.  Div.  515; 
89  Supp.  78. 
Action  —  Joint  Liability  —  Necessity  of 
Alleging.    146  App.  Div.  8  (130  Supp.  666). 

Wlldrick  T.  Moore,  66  Hun,  630 ;  49  St.  Riep. 
919;  22  Supp.  1119. 
Negligence  —  Evidence  —  Insurance.     140 
App.  Div.  848   (125  Supp.  690). 

Wilensky  t.  Philadelphia  Casvalty  Co,,  165 

St.  Rep.  549;  131  Supp.  549. 

Wiles  v.  Snydam,  64  N.  Y.  173. 

Causes  of  Action  — -  Misjoinder  —  Test.  73 


Misc.  454  (133  Supp.  387);  130  Supp.  675. 
Demurrability  —  Misjoinder  of  Causes. 
142  App.  Div.  418  (126  Supp.  963). 
Pleading  —  Failure  to  Separately  State — 
Demurrability.  155  App  Div.  389  (14(V 
Supp.  353). 

Wiles  Lanndering  Co.  t.  Hahlo,  105  N.  Y. 

234 ;  7  St.  Rep.  1 ;  26  Week.  Dig.  314. 
Artisan's  Lien  —  Possession  —  Necessity. 
146  App.  Div.  464   (129  Supp.  971). 

Wiley  T.  Bondy,  23  Misc.  658;  52  Supp.  68. 
Negligence  —  Res  Ipsa  Loquitur— Proof. 
148  App.  Div.  682   (133  Supp.  274). 

Wiley  T.   Kraslow   Construction   Co.,   141 

App.  Div.  706;  126  Supp.  879. 
Broker  —  Commissions  —  Burden  as  to- 
Title.    137  Supp.  855. 

Wllhelf  T.  Hayman,  160  St  Rep.  374;  126 
Supp.  374. 

Wilhelm  T.  Wood,  151  App.  Div.  42;   135 
Supp.  930. 
Wills  —  What  Undue  Influence.    139  Supp^ 

484. 

Wilkenf eld  t.  Attic  Qnb,  74  Misc.  543 ;  134 
Supp.  507. 

Wilkens,  Matter  of,  144  App.  Div.  803 ;  129 
Supp.  600. 
Joint  Bank  Deposits  —  Ownership  —  Pre- 
sumption.    79  Misc.  387   (140  Supp.  921). 

Wilkes  T.  Harper,  1  N.  Y.  586. 
Payment  for  Another  —  Subrogation.    70* 

Misc.  379    (128  Supp.  880). 

Wilkes  T.  Rogers,  6  Johns.  566. 
Infants  —  Support  —  Mother's  Liability. 
137  Supp.  173. 

Guardians  —  Allowance  for  Wards — ^Facts- 
Considered.    80  Misc.  8  (141  Supp.  196). 

Wllkie  T.  Rochester  A  State  Line  B.  Co., 

12  Hun,  242. 
Questioned  —   Corporations  —   £n  joining 
Business.     69  Misc.  72  (125  Supp.  959). 

Wilkin,  Matter  of,  183  N.  Y.  104. 
Powers  —  Realty  and  Personalty  —  Simi- 
Urity.    76  Misc.  419  (136  Supp.  1068). 
Trusts  in  Personalty  —  Creation  —  Pur- 
poses. 156  App.  Div.  651  (141  Supp.  1071). 

Wilkins,  Matter  of,  169  N.  Y.  494. 
Contracts    —    Award    —    Conclusiveness. 
145   App.   Div.   490    (129   Supp.   935);    153 
App.  Div.  767  (138  Supp.  1061). 

Wflkins  T.  Earle^  44  N.  Y.  172. 

Continuance   or   Facts   or   State  —   Pre- 
sumption.   76  Misc.  148  (136  Supp.  1117). 

Wilkinson   t.   Chamber  of   Commerce   or 
Kingston,  73  Misc.  141;  130  Supp.  676. 

Wilkinson  v.  Davis,  146  N.  Y.  25;   65  St. 
Rep.  760. 
Contracts  for  Board  —  Breach  —  Damage? 

— Measure.     72  Misc.  73    (129  Supp.  620K 

Wilkinson  t.  Johnson,  4  Hill,  46. 
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Actions  —  Consolidation  —  When  Proper. 
163  App.  Div.  253  (137  Supp.  1088). 

Ifllklnson  t.  McLeod,  80  Misc.  220;  140 
Supp.  1031. 

'Wilkinson  t.  Paddock,  57  Hun,  191 ;  32  St. 
Rep.  535;   11  Supp.  442. 
Surplus  Money  Proceedings  —  Questions 
Determinable.     130  Supp.  790. 

"Wilklow  T.  Lane,  37  Barb.  244. 

Easements  —  Ejectment.     128  Supp.  765. 

Wilkes  T.  Oreacen,  155  App.  Div.  623;  140 
Supp.  851. 
Fraudulent  Conveyances  —  What  Consti- 
tute.    (Difl.)  163  App.  Div.  906  (141  Supp. 
399). 

Will  1.  Postal  Telegraph  Cable  Co^  3  App. 

Div.  22;  37  Supp.  933;  3  Ann.  Cas.  123. 

Telegraph    Companies  —  Negligence — Lia- 

biUty.     (Dis.)  79  Misc.  22  (139  Supp.  297). 

TFlll  A  Banmer  Co.  v.  Rochester  German 
Ins,  Co.,  140  App.  Div.  691;  125  Supp. 
606. 

TFlllard  t.  Fergrnson,  125  App.  Div.  868; 
110  Supp.  909. 
Distinguished  —  Broker  —  Commissions-^ 
When   Earned.      154    App.   Div.    687,    688 
(139  Supp.  384). 

Willard  v.  Holmes,  Booth  &  Haydens,  142 

N.  Y.  492;   60  St.  Rep.  89. 
Malicious   Prosecution  —  What  Probnble 
Cause.     142  App.  Div.  158  (127  Supp.  35) ; 
143  App.  Div.  115  (127  Supp.  653). 

Willard  Y.  Belnhardt  2  E.  D.  Smith,  148. 
Lodging  and  Bearing  House  Keepers  — 
Care  Required.     76  Misc.  540    (135  Supp. 
666).  ^^ 

Willard  T.  Warren,  17  Wend.  257. 

Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.    202  N.  Y.  42. 

Willeoz,  Matter  of  (Manhattan  Loop),  169 

St  Rep.  153;  135  Supp.  153. 

Willcox,  Matter  of  (Walker  A  Centre  Sts.), 
142  App.  Div.  680;  127  Supp.  777. 

Willcox  T.  Georgetoivn  Dock  A  Terminal 
Co.,  139  App.  Div.  900;  123  Supp.  1149. 
Affirmed,  201  N.  Y.  525. 

WlUeoz  T.  Richmond  Light  A  B.  Co.,  142 

App.  Div.  44;  128  Supp,  266. 
Affirmedy  202  N.  Y.  615. 
Public  Service  Commission  —  Powers.    77 
Misc.  493   (136  Supp.  726). 

Wllleox  T.  Richmond  Light  A  R.  Co.,  202 

N.  Y.  515. 
Cited,  77  Misc.  493  (136  Supp.  726). 

Willets,  Matter  of,  112  N.  Y.  289;   20  St. 
Rep.  735. 
Wills  —  Revocation  by  Codicil.    128  Supp. 
734. 

Wlllets,  Matter  of,  190  N.  Y.  527. 

Cifed,  153  App.  Div.  88  (138  Supp.  193). 

Wlllets,  Matter  of,  51  Misc.  176 ;  100  Supp. 
850. 


Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.    163  Supp.  88   (138  Supp.  193). 

Wlllets,  Matter  of,  119  App.  Div.  119;  104 
Supp.  1150. 
Transfer  Tax  —  Erroneous  Decree  —  Cor- 
rection.    153  App.  Div.  88   (38  Supp.  193). 

Wlllets   T.   Curth,  102   App.   Div.   616;    92 
Sup^.  174. 
Excessive  Damages  —  Reversal  on  AppeaL 
128  Supp.  6. 

Wniets  v.  Hat«h,  132  N.  Y.  41 ;  43  St.  Rep. 
405;   28  Abb.  N.  C.  225. 
Advances  —  Bill  of  Lading  —  Consignment 
—Ownership.      142    App.    Div.    254    (126 
Supp.  1054). 

Pledge  —  Collateral  Security  —  Care  of 
Property.  156  App.  Div.  278  (141  Supp. 
305). 

Wlllets  V.  Phoenix  Bank,  9  Super.  Ct.  Rep. 
^  (2  Duer.)  121;  11  Leg.  Obs.  211. 
Checks  —  Certification— Liability  of  Bank. 
(Dis.)   156  App.  Div.  717   (141  Supp.  748), 

Wlllets   v.  Poor,  141   App.   Div.   743;    126 
Supp.  926. 
Same  Case,  155  App.  Div.  312   (140  Supp. 
299).  ^ 

Wlllets  T.  Poor,  155   App.   Div.   312;    140 
Supp.  299. 

Wfllets  T.  WlUets,  35  Hun,  401. 
Wills  —  Construction  —  Estate  Devised. 
76  Misc.  389   (137  Supp.  90). 

Wflletts  Y.  Sun  Mutual  Ins.  Co.,  45  N.  Y.  45. 
Contracts  —  Consideration  —  Sufficiency. 

206  N.  Y.  468. 

WUletts  v.  Whitson,  69  Misc.  229 ;  125  Supp. 
135. 

Williams,  Matter  of,  46  St  Rep.  791;   19 
Supp.  778. 
Wills  —  Undue  Influence  —  Burden.     68 

Misc.  588  (125  Supp.  255). 

Williams,  Matter  of,  57  Misc.  537;  109  Supp. 

Executors  —  Accounting  —  Limitations 
70  Misc.  471  (128  Supp.  1105). 

Williams,  Matter  of,  146  App.  Wv.  922;  isi 
Supp.  1150. 
Reargument  Denied,  148  App.  Div.  922  (132 
Supp.  1151). 

Williams,  Matter  of,  152  App.  Div.  386;  136 
Supp.  707. 
Affirmed,  208  N.  Y.  32. 

Same  Case,  162  App.  Div.  964  (137  Supp. 
1149).  ^^ 

Williams,  Matter  of,  187  N.  Y.  286 ;  38  Civ. 
Pro.  Rep.  38. 
Trust  Funds  —  Liability  for  Legal  Ser- 
vices.   201  N.  Y.  420. 

Williams,  Matter  of,  208  N.  Y.  32. 

Williams  t.  Aetna  Life  Ins.  Co.,  8  St.  Rep. 
567. 

Interpleader  —  Requisite  Facts.  204  N. 
Y.  286. 
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WJlliamg  T.  Aslmer,  162  App.  Dlv.  447;  137 
8upp.  276. 

WUliAms  T.  Ayrftolt,  31  Barb.  364. 
Injunction  —  Staying  Foreign  Action.    144 
App.  Div.  76  (128  Supp.  818). 

WflUams  y.  Bettels,  134  App.  Div.  983;  119 
Supp.  1160. 
Appeal  Dismissed,  199  N.  Y.  519. 


Williams  T.  Bleneninchty  64  Miac.  209;  104 
Supp.  438. 
Accord  and  Satisfaction  —  Check  as  Com-       a«ti  v^^  am  n^a  «?«««  f^i\ 
stitttting.     78  Mi8G.  126   (137  Supp.  914).       ^pp.  Div.  407  (138  Supp.  653). 


Complaint  —  Allegation  of  Perfonnanee-* 
Evidence  of  Waiver.  148  App.  Div.  773 
(133  Supp.  334);  130  Supp.  73;  135  Supp. 
7. 

Williams  T.  First  Nat  Bank  of  Sjraense, 

45  App.  Div.  239;  60  Supp.  1106. 
Negotiable    InstnuBents— Conditional   Lia- 
UUty.     71  Misc.  263  (130  Supp.  114). 


Williams  T.  First  Nat  Bank  of  Utlea,  118 

App.  Div.  666;  102  Supp.  1031. 
Employers'  LUMUty  Act— "  Scaffold."    153 


WllUams  T.  Bmington,  160  App.  Div.  439; 
136  Supp.  32. 

Wlllfams  T.  Br^wn*  78  Mise.  69;  132  Supp. 
167. 

Williams  v.  Brown,  53  App.  Div.  486;  65  St. 
Rep.  1049. 
Checks  «—  Delayed  Presentment  —  Effect. 
(Dis.)  72  Misc.  45  <129  Supp.  91). 

Williams  V.  Brown,  16  N.  Y.  354. 
Purchaser  —  Defects  —  Hotice.    72  Misc. 
151   (129  Supp.  83). 

Williams  T.  Cameron,  26  Barb.  172. 
Debt  against  Incompetents  —  Mode  of  En- 
forcement.    151  App.  Div.  166  (136  Supp. 
146). 


Williams  T.  Central  B^  Co.  af  N.  J^  98  App. 

DiT.  682;   88  Snpp.  434. 
Interested    Witnesses   -*<-    Credibility    for 
Jury.     146  App.  Div.  76  (129  Supp.  266).   ,  „..,.  ^„.. 

Foreign  Laws  —  Force  Here.    72  Misc.  478 1  Williams  y.  Gfllfes,  76  N.  Y.  197. 


Williams  T»  First  Nat  Bank  of  Utica,  121 

App.  Div.  929;  106  Supp.  1150. 
Cited,  153  App.  Div.  407  (138  Supp.  563). 

Williams  F.  First  Nat  Bank  of  Uiica,  195 

N.  Y.  576. 
Cited,  153  App.  Div.  407  (138  Supp.  663). 

Williams  T.  Flsehleln,  144  App.  Dlv.  244; 
129  Supp.  129. 

Williams  T.  Fltilingli,  37  N.  Y.  444. 
Equitable  ReUef  —  Rules  Governing.    73 

Misc.  Ill  030  Supp.  222). 

WOliams  T,  Freeman*  83  N.  Y.  661. 
^lls  —  Declarations  of  Testator  to  Vary 
—Admissibility.     79  Miac.  580  (141  Supp. 
190). 


Wmiams  T.  Getman,  128  App.  Div.  882;  112 
Supp.  1160. 
Affirmed,  200  N.  Y.  560. 


(131  Supp.  336). 
Negligence  —  Liability  -^  Law  Governing. 

79  Misc.  639  (141  Supp.  248). 

Williams  v.  Central  B.  Co.  of  N.  J.,  183  N. 

Y.  518. 
Cited,  79  Misc.  639  (141  Supp.  248). 

Williams  T.  Citizens'  Steamboat  Co.,  134 

App.  Div.  991;  119  Supp.  1160. 
Affirmed,  202  N.  Y.  567. 

Williams  V.  Conners,  63  App.  Div.  699;  66 
Supp.  11. 
Emplojrment    Contracts    —    Action    for 
Breach  —  Complaint.     149  App.  Div.  266 
<133  Supp.  608). 

Williams   T.   Conover,   71   Misc.   310;    130 
Supp.  118. 

Williams  V.  D.,  L.  A  W.  R.  Co.,  116  N.  Y. 

628;  27  St  Rep.  760. 
Negligence  —  Injuries  to  Servant  —  Risks 
Assumed.     142  App.  Div.   35    (126  Supp. 
749  K 

Williams  V.  Delaware  A  Hndson  Co.,  156 

App.  Div.  696;  141  Supp.  606. 

Williams  V.  Dodge,  8  Misc.  317;  28  Supp. 
729. 
Foreign    Attorneys  —  Recovery    for    Ser- 
vices.    (Dis.)  143  App.  Div.  970  (128  Supp. 
973). 

Williams  T.  Fire  Assn.  of  Philadelphia,  119 

App.  Dlv.  573;  104  Supp.  100. 


Agent  »  Oral  Authority  —  Contracts  Re- 
specting Realty.  77  Miac.  628  (137  Supp. 
616). 

Wmiams  V.  Glennj,  16  N.  Y.  389. 
Contracts  —  Bills  Rendered  -* 
ness.     126  Supp.  665. 

Wflllams  T.  Gnlle,  117  N.  Y.  343;   27  St 
Rep.  261. 
Gifts   Causa   llortis   —  Requsities.     133 
Supp.  471. 

Williams  v.  Healy,  3  Denlo.  363. 
Employment     Contracts— Breadi  —  Tender 
of  Performance — Necessity.     71  Misc.  597 
(130  Supp.  864). 

Williams  T.  Hntchlasen,  3  N.  Y.  312. 
Services  in  Own  Family  —  Presumption 
of  Gratuity.    76  Misc.  68  (134  Supp.  976). 
Services  —  Liability  —  Presumption.    68 
Misc.  16  (124  Supp.  857). 
Disapproved  —  Services  —  Implied      Lia- 
biUty.    69  Mise.  139  (126  Supp.  168). 
Relatives  —  Liability  for  Board  and  Lodg- 
ing.    155  App.  Div.  119  (139  Supp.  1063). 

wmiams  T.  Hynes,  65  Super.  Ct  Rep.  (23 
J.  &.  S.)  86;  18  St  Rep.  316. 
negligence  *-  Safe  Appliances  -^  Care  Re* 
quired.    133  Supp.  027. 

Wflllams  T.  laerersoll,  89  N.  Y.  508;   16 
Week.  Dig.  600. 

Equitable  Assignment  of  Fand  —  What 

Constitutes.    72  Misc.  496  (130  Supp.  289). 
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Wflllams  T.  Jenkins,  76  Misc.  256;  134  Snpp. 
890. 

Tfflllaliis  t.  Joline,  160  St  Rep.  417;  126 
Supp.  417;  2  Civ.  Pro.  Rep.  N.  S.  188. 

TTIlUanis  T«  Jones,  166  N.  T.  522. 
Wills  —  Failure  of  Preceding  Estate  — 
Effect  on  Remainder.     72  Misc.  618   (132 
Supp.  263). 

Wills  —  Vested  or  Contingent  Estates. 
152  App.  DiT.  534  (137  Snpp.  585). 

WiOlams  T.  Mafee,  76  App.  !>!▼.  512;   78 
Snpp.  550. 
Evidence  —  Parol  —  To  Vary  Writing.    39 
Misc.  115   (125  Supp.  38). 

Williams  T,  Metropolitan  Life  Ins.  Co.,  109 

App.  Div.  843;   96  Supp.  823. 
Insurance  —  Forfeiture  —  Falsity.        128 
Supp.  807. 

Williams  T.  Montgomery,  148  N.  T.  519. 
Perpetuities  —  Alienability  —  Test.     154 
App.  Div.  517  (139  Supp.  314). 

Williams  T.  New  York,  City  of,  105  N.  Y. 
419  J  7  St.  Rep.  529;  27  Week.  D!g.  23. 
Riparian  Rights  ~  Scope.     77  Misc.  401 
(137  Supp.  740). 

Williams  T.  New  York,  City  of,  118  App. 
Div.  756;   104  Supp.  14. 
Municipalities  —  Incurring  Obligations  — 
Restrictions.    75  Misc.  502  (133  Supp.  666). 

Williams  r.  New  York,  City  of,  130  App. 
Div.  182;   114  Supp.  652. 
Contracts  —  Performance  —  "Reasonable 
Time."    150  App.  Div.  199,  201  (134  Supp. 

842,  843). 

Followed,   146   App.   Div.   879    (130   Supp. 

1126). 

WlUlams  T.  N.  Y.  Central  B.  Co.,  16  N.  Y. 
97. 
Streets  -^  What  Additional  Burden.  77 
Misc.  373  (136  Supp.  405). 
Street  —  Easements  —  Interference— In- 
junctive Relief.  140  App.  Div.  623  (125 
Supp.  930). 

Streets  —  Additional  Burden  —  Abutter — 
Right  to  Compensation.  80  Misc.  104  (140 
Supp.  832). 

Streets  —  Interference — ^Liability  to  Abut- 
ter.    80  Misc.  94  (140  Supp.  828). 

Williams  T.  Oswego,  City  of,  25  Hun,  36. 
Municipal  Claims  —  Notice  —  Statute  — 
Retroaction.    143  App.  Div.  756  (128  Supp. 
337). 

Williams  T.  Petit,  138  App.  Div.  394;  122 
Supp.  746. 
Wills---€on8tr«ction  —  Scope  of  Words. 
72  Misc.  076  (131  Supp.  988). 
Wills  —  Construction  —  Avoidance  of  In- 
testacy. 72  Misc.  574  (131  Supp.  987); 
75  Misc.  52  (134  Supp.  863). 

Williams  V.  Port  Leyden,  Tillage  of,  62 

App.  Div.  490;  70  Supp.  1100. 
Defective  Highways  —  Injury  —  Absence 
of  Contributory  Negligence  —  Presump- 
tion.   73  Misc.  528  (128  Supp.  608). 
Contributory  Negligence — Pedestrian.     128 
Supp.  608. 


Wmiams  T.  Rlvenbnrg,  145  App.  Div.  93; 
129  Supp.  473. 

Williams  v.  Silverman  Realty  A  Constrne* 
tion  Co«,  111  App.  Div.  679;  97  Supp. 
945. 
Nuisances  ^-  Encroachment  as  Constitut- 
ing    69  Misc.  227  (125  Supp.  240). 
Obstruction  in  Streets  —  Legality.     154 
App.  Div.  406,  409  (139  Supp.  272). 
^a7p7ain6c{— -Encroachments  —  Relief.     75 
Misc.  7  (134  Supp.  821). 

Williams  V.  Supreme  Conneil,  American 
Legion  of  Honor,  80  App.  Div.  402;  80 
Supp.  713. 
Estoppel  —  What  Constitutes.     78  Misc. 
456  (139  Supp.  954). 

Williams  v«  Sweet,  140  App.  Div.  941;  126 
Supp.  1150. 
Affirmed,  207  N.  Y.  727. 

Williams  V.  Thorn,  70  N.  Y.  270. 
Will  —  Contingent  Interest  in  Personalty 
—Creditors.    144  App.  Div.  541  (129  Supp. 
850). 

Creditors  —  Reaching  Trust  Funds.  201 
N.  Y.  364;  79  Misc.  519,  621  (140  Supp. 
153,  155). 

Williams  V.  Underbill,  63  App.  Div.  223;  71 
Supp.  291. 
Torts  —   Damages  —   Consequential   In- 
juries.   207  N.  Y.  8. 

Williams  V.  United  Wireless  Telegraph  Co., 

165  St  Rep.  41;  181  Supp.  41. 

Williams  v.  Webb,  27  Misc.  508;  58  Supp. 
300. 
Carriers  —  Liability  —  Loss  of  Passengers^ 
Effects.    79  Misc.  53  (139  Supp.  52). 

Williams  V.  Western  Union  Telegraph  Co., 

93  N.  Y  162. 
Capital  Stock  —  What   Constitutes.     72 
Misc.  510  (130  Supp.  23). 
Corporations  —  Depletion  of  Capital  —  D- 
legal  Dividends.     142  App.  Div.  150   (126 
Supp.  1072). 

Corporations  —  Right   to   Distribute  — 
Surplus.     152   App.   Div.    138    (136   Supp. 
604);  152  App.  Div.  127  (136  Supp.  662). 
Joint  Liability  —  Right  of  one  to  Appeal. 
146  App.  Div.  650  (181  Supp.  436). 

Williams  V.  Whedon,  109  N.  Y.  333 ;  15  St. 
Rep.  266;  28  Week.  Dig.  573. 
Surviving    Partner   —    Control    of    Firm 
Property.     148  App.  Div.  144   (133  Supp. 
199). 

Partnerships  —  Surviving  Partner — Status 
and  Obligations.  140  App.  Div.  107  (125 
Supp.  951). 

Insolvent  Debtors  —  Transfers  -—  Validity. 
140  Supp.  295. 

WHlIams  V.  Whittell,  69  App.  Div.  340;  74 
Supp.  820. 
Wills  —  Estoppel  to  Attack.  145  App. 
Div.  876  (130  Supp.  698). 
Contracts  —  Consideration  —  Seal  as 
Showing.  150  App.  Div.  873  (135  Supp. 
952). 

Williams  T.  Williams,  71  Misc.  590;   130 
Sup.  875. 
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WiUlams  t.  Williams,  8  N.  T.  526. 
Wills  —  Charities  —  Defeat  for  Indefinite- 
ness.     76  Misc.   122,   123    (136  Supp.  923, 
924). 

Charitable  Trusts  —  Validity.     139  Supp. 
956. 

Wills  —  Trusts  —  Perpetuities.     (Dis.) 
149  App.  Div.  128,  129  (133  Supp.  837). 
Charitable   Trusts  —  Enforcement — Power 
of  Court.    206  N.  Y.  607. 

WniJams  T.  WlUlamSy  152  App.  Div.  323; 
136  Supp.  990. 

Williams  t.  Williams,  130  N.  Y.  193 ;  41  St. 
Rep.  280. 
Separation  —  Abandonment — Offer  to  Re- 
turn—Effect. 156  App.  Div.  693,  (^is.) 
694  (141  Supp.  379  (Dis.)  380). 
Separation  -  Grounds  -  Abandonment. 
79  Misc.  559  (139  Supp.  674). 

Williams  Engineering  A  Contracting  Co.  t. 
New  Tort,  City  of,  148  App.  Div.  199; 
133  Supp.  234. 

Williams  Engineering  A  Contracting  Co. 
T.  New  Yorlc,  Cftj  of,  150  App.  Div. 
676;  135  Supp.  778. 

Williamsbnrgli   Trost   Co.,  Matter   of,   72 

MlBC.  592;  131  Supp.  989. 

Williamson  t.  American  Foil  Co.,  156  App. 
Div.  329;  141  Supp.  405. 

Williamson  t.  Badeau,  132  App.  Div.  924; 
116  Supp.  1151. 
Affirmed,  199  N.  Y.  689. 

Williamson  v.  Brown,  15  N.  Y.  354. 
Equities — Constructive   Notice.     141   App. 
Div.   270    (136  Supp.   894);   151  App.  Div. 
803  (136  Supp.  284). 

Williamson  v.  Parisien,  1  Johns.  389. 
Marriage  —  Absent  Former  Spouse  —  Va- 
lidity.    79  Misc.  76   (139  Supp.  694). 

Williamson  v.  Seeley,  22  App.  Div.  389;  48 
Sui>p.  196. 
Evidence  —  Parol— To  Vary  Writing.    164 
App.  Div.   527   (139  Supp.  613). 


Williamson  v.  Standard  Stmctnral  Co.,  48 

App.  Div.  186;  62  Supp.  815. 
Trial  —  Preference  —  waiver. 
Div.  669  (136  Supp.  761). 


160  App. 


Williamson  v.  Wager,  90  App.  Div.  186;  86 
Supp.  684. 
Pleadings  —  Conclusions  of  Law  —  Suffi- 
ciency.   148  App.  Div.  750  (133  Supp.  424). 

Williamson  v.  Williamson,  1  Johns.  Cb.  488. 
Divorce  —  Limitations  —  Discovery  of 
Adultery.    200  N.  Y.  78. 

Willis  V.  Everett,  151  App.  Div.  887;   135 
Supp.  1150. 
Reargument    Denied,    161    App.    Div.    920 
(136  Supp.  1150). 

Willis  V.  Hott,  36  N.  Y.  486. 
Wills  —  Attestation  Clause  —  Probative 
Force.  146  App.  Div.  134  (129  Supp.  169). 
Disapproved  —  Wills  —  Publication  and 
Attestation  —  Sufficiency.  155  App.  Div. 
578    (141  Supp.  7). 


Willis  v.  New  York,  City  of,  69  Misc.  510; 
127  Supp.  699. 

Willis  V.  Siiarp,  113  N.  Y.  586;  23  St.  Rep. 
670. 
Executors  and  Administrators  —  Acta  In 
Individual  Capacity.  148  App.  Div.  79» 
82,  83  (132  Supp.  1034,  1036,  1037);  152 
App.  Div.  306  (136  Sup.  674). 
Executors  —  Authority  to  Continue  Busi- 
ness. 77  Misc.  292,  296  (137  Supp.  773, 
776). 

Willis  V.  Smith,  161  St  Rep.  460;  127  Supp. 
460. 

Willis  V.  Stapels,  30  Hun,  644. 
Municipalities  —  Illegal  Incorporation  — 
Attack  by  Individuals.    147  App.  Div.  148 
(132  Supp.  291). 

Willis  V.  Webster,  1  A-pp.  Div.  301;  37  Supp. 
354. 
Penalty  or  Liquidated  Damages.    199  N.  Y. 
485.  487. 

Distinguished  —  Liquidated  Damages— Ap- 
portionment. 140  App.  Div.  740  (125 
Supp.  862). 

Willis  Cab  &  Ante  Co.  v.  Abbaye,  67  Misc. 
568;  124  Supp.  756. 

WiUis  Cab  A  Anto  Co.  v.  General  Accident, 
Fire  A  Life  Assnr.  Corp.  of  Perth,  Scot- 
land,  170  St.  Rep.  100;  136  Supp.  100. 

Willitts  V.  Waite,  25  N.  Y.  577. 

Distinguished  —  Foreign  Corporations  — 
Attack  of  Attachment.  156  App.  Div.  326 
(141  Supp.  508). 

Wfllmer,  Matter  of,  75  Misc.  62;  134  Supp. 
686. 

Willmer,  Matter  of,  153  App.  Div.  804 ;  138 
Supp.  649. 

Wmner  v.  Mink,  61  Misc.  73;  113  Supp.  31. 
Distinguished — Dismissal — ^Failure  to  Pro- 
ceed.    131  Supp.  660. 

Willongrhby  v.  Jenks^  20  Wend.  96. 
Justice's  Court  —  Jurisdiction  —  Ouster-* 
Title  to  Realty.    72  Misc.  278  (131  Supp. 
60). 

Wllloughby  V.  Western  Union  Telegraph 
Co.,  167  St.  Rep.  268;  133  Supp.  268. 

Wniover  V.  First  National  Bank,  40  Hun, 
184;  10  Olv.  Pro.  Rep.  80. 
Action    by    Assignee  —  Counterclaim  — • 
Availability.    70  Misc.  426  (128  Supp.  976; 
2  Civ.  Pro.  Rep.  N.   S.   279). 

wniover  V.  Hill,  72  N.  Y.  36. 
Libel  and   Slander  —  When   Actionable. 

(Dis.)  149  App.  Div.  159  (133  Supp.  803). 

Wlllson  V.  Faxon,  Williams  A  Faxon,  138 

App.  Div.  359;  122  Supp.  778. 
Same  Case,  202  N.  Y.  542;  128  Supp.  1151. 

Willson  V.  Faxon,  Williams  A  Faxon,  147 

App.  Div.  920;   131  Supp.  1151. 
Reversed,  208  N.  Y.  108. 

Willson  V.  Faxon,  Williams  A  Faxon,  208 

N.  Y.  108. 
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Ifillsoii  T.  Fisher,  75  Misc.  382;  135  Supp. 
532. 
Affirmed,    155   App.   Div.    877    (139    Supp. 
1150). 

Iffllson  &  Adams  Co*  t.  Mack  PaTlng  & 
Constmction  Co.,  78  Misc.  441;  138 
Supp.  407. 

Tflllson  &  Adams  Co.  t.  Mack  FaTlng  & 
Constmctioii  Co.,  147  App.  Div.  141; 
132  Supp.  297. 

Willy  T.  MnUedy,  78  N.  Y.  310. 
Negligence  —  Liability — Violation  of  Law. 
201  N.  Y.  244. 

Ifilmarth  t.  Heine,  137  App.  Div.  526;  121 
Supp.  677. 
Followed— JJsuxy  —  What  Constitutes.   76 
Misc.  387  (135  Supp.  535). 

Tfilmerdlng,  Matter  of,  75  Misc.  432;  135 
Supp.  516. 

Wflmerdln?  t.  Feldman,  54  Mi9c.  626;  104 
Supp.  776. 
Verdict  —  Vacation  —  Terms.     70  Misc. 
384    (127   Supp.   253);    77  Misc.   211    (137 
Supp.  535). 

New    Trial  —  Imposition    of    Costs.      79 
Misc.  371   (140  Supp.  229). 

Wflmerding  r.  McEesson,  103  N.  Y.  329; 
3  St.  Rep.  108;  25  Week.  Dig.  17. 
Trustees  —  Liability  —  Acts  of  Co-Trus- 
tees.    147  App.  Div.  291   (131  Supp.  1066). 

Wflmerdlng  y.  Postal  Telegraph- Cable  Co., 

118  App.  Div.  685;  10J<  Supp.  595. 
Agents  —  Authority  to  Receive  Pa3nnent. 
155  App.  Div.  514  (140  Supp.  704). 

Wllmerding  y.  Postal  Telegraph-Cable  Co., 

192  N.  Y.  580. 
Cited,  155  App.  Div.  514  (140  Supp.  704). 

Wllmnrt  y.  McGrane,  16  App.  Div.  412;  45 
Supp.  32. 
Easements  —  Implied    Reservation.      156 
App.  Div.  221   (141  Supp.   285). 

Wllner  y.  Independent  Order  Ahawas  Is- 
rael, 122  App.  Div.  615;  107  Supp.  497. 
Action  —  Stay  —  Non-Payment  of  Costs. 
69  Misc.  335   (125  Supp.  625) ;   128  Supp. 
618. 

Wflson,  Matter  of,  76  Hun,  1;  57  St.  Rep. 
732;  27  Supp.  957. 
Wills  —  Signature  —  Proof  —  Sufficiency. 
145  App.  Div.  133  (129  Supp.  168). 

Wflson,  Matter  of,  10  App.  Div.  371;    41 
Supp.  1006. 
Evidence  —  Declarations  of  Donor  —  Ad- 
missibility.   137  Supp.  809. 

Wflson,  Matter  of,  103  N.  Y.  374 ;  3  St.  Rep. 
613. 
Witnesses  —  Competency  —  829  Code.  136 
Supp.  1108. 

Evidence  —  Privileged  Communication  — 
Cure  by  Release.    207  N.  Y.  226. 

Wilson  y.  American  Bridge  Co.,  74  App. 
Div.  596;  77  Supp.  820. 
Negligence  —  LiaMlity  —  Trespassing  as 


Excuse.  140  App.  Div.  688  (125  Supp. 
627). 

Negligence  —  Dangerous  Premises  —  Own- 
er's Liability.  70  Misc.  557  (127  Supp. 
459). 

Wilson  y.  Boyce,  143  App.  Div.  782;    128 
Supp.  438. 

Wilson,  Matter  of  y.  Bracken,  150  App.  Div. 
577;  135  Supp.  435. 
Supplementary  Proceedings  —  Subpoena — 
How    Issued.      80    Misc.    395    (141    Supp. 
253). 

Wilson  y.  Brentwood  Hotel  Co.,  16  Misc.  48; 
37  Supp.  655. 
Resignation  —  Acceptance — ^Necessity.    70 
Misc.  605,  624  (129  Supp.  367). 

Wilson  y.  Central  Ins.  Co.,  135  App.  Div. 
649;  119  Supp.  955. 
Appeal  Dismiaaed,  203  N.  Y.  604. 

Wflson  y.  Deen,  74  N.  Y.  531. 
DistingtUshed  —  Contracts  —  Parol  Prom- 
ises —  Enforcement.    199  N.  Y.  322. 

Wflson  y.  Dcran,  110  N.  Y.  101;  16  St.  Rep. 
852;  15  Civ.  Pro.  Rep.  96. 
Tender  —  Payment  Into  Court  —  Transfer 
of  Title.     150  App.  Div.  393    (134  Supp. 
1106). 

Defense  —  Tender  before  Suit  —  Notice 
—Waiver.    73  Misc.  582  (131  Supp.  82). 

Wflson  y.  Erie  B.  Co.,  146  App.  Div.  884; 
130  Supp.  1135. 
Affirmed,  207  N.  Y.  716. 

Wflson  y.  Ford,  148  App.   Div.  307;    138 
Supp.  33. 

Wflson  y.  Golt,  17  N.  Y.  442. 
Distinguished — Libel  and  Slander  —  Lia- 
bility —  Mental  Distress.    207  N.  Y.  4,  5 ; 
150  App.  Div.  690  (135  Supp.  722) ;  74  Misc. 
625  (134  Supp.  672). 

Explained  —  Libel  —  Damages  —  Mental 
Distress.    207  N.  Y.  4. 
Husband  —  Recovery    for  Loss  of  Wife's 
Services.    207  N.  Y.  10. 

Wflson  y.  Hlnman,  182  N.  Y.  408. 
Divorce  —  Alimony  —  Nature  of  Liabil- 
ity.    74  Misc.  536  (134  Supp.  484). 

Wflson  y.  Horton,  174  St.  Rep.  980;    140 
Supp.  980. 

Wflson  y.  Klnirs  County  Elevated  B.  Co.» 

114  N.  Y.  487;  24  St  Rep.  81. 
Agents  —  Authority  —  When  Established. 
70  Misc.  236  (126  Supp.  622). 
Agents  —  Authority  —  Burden  of  Proof. 
140  Supp.  471. 

Wilson  y.  Lange,  118  St.  Rep.  519;  84  Supp. 
519. 
Motions  —  Costs  —  Including    Disburse* 
ments.     79  Misc.  85  (139  Supp.  318). 

Wflson  y.  Lester,  64  Barb.  431. 
Lease  —  Termination  —  Attornment.    146 
App.  Div.  826  (131  Supp.  438). 

Wflson  y.  Lewlston  Mfll  Co^  150  N.  Y.  314. 
Statute    of    Frauds   —   Memorandum   — 
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Sufficiency.    146  App.  Biv.  750  (131  Supp. 
412;   137  Supp.  904. 

Trilson  T.  Little,  2  N.  Y.  443. 
Pledge  —  Creation  —  Requisites.    207  N.  Y. 
211. 

Wilson  T«  Marryatt,  see  Wilson,  Matter  of. 

Wflfion  T.  Meyer^  154  App.  Div.  300;   138 
Supp.  1048. 

Wilson  T.  NeTlns,  142  App.  Div.  932;   127 
Supp.  1150. 
Affirmed,  206  N.  Y.  626. 
Same  Case,  202  N.  Y.  636. 

Wilson  T.  K.  T.  Contraetlng  Co^  129  App. 
Div.  125;  113  Supp.  349. 
Trial  —  Questions  for  Jury.     131   Supp. 
36). 

Wilson  V.  New  York  Mills,  107  App.  Div. 
99;  94  Supp.  1090. 
Employers'    Liability    Act  —  Effect    on 
Liability.     204  N.  Y.  188;    147  App.  Div. 
136  (131  Supp.  782). 
Servant  —  What  Contributory  Negligence. 

155  App.  Div.  284  (140  Supp.  320). 

Wilson  T.  New  York  Mills,  113  App.  Div. 
889;  -99  Supp.  1151. 
Cited,  204  N.  Y.  188;   155  App.  Div.  284 
(140  Supp.  320). 

Wilson  V.  New  York  Mills,  190  N.  Y.  550. 
Cited,  204  N.  Y.  188;   155  App.  Div.  284 
(140  Supp.  320). 

Wilson  V.  Pennsylvania  B.  Co.,  129  App. 
Div.   821;    113   Supp.   1101. 
Negligence  —   Overflow   of  Waters.     151 
App.  Div.  278  (136  Supp.  131). 

Wilson  T.  Pnrltan  Steamship  Co.,  58  Mlec. 
317;   110  Supp.  914;   3  Civ.  Pro.  Rep. 

N.  S.  11. 
Attachment  —  Affidavit  —  Sufficiency.  77 
Misc.  278  (136  Supp.  261). 

Wilson  V.  Beed,  3  Johns.  175, 
Co-Tenants  —  Actions  Between.    75  Misc. 
647    (133  Supp.  1023). 

WUson  V.  Bosenthal,  152  App.  Div.  925;  137 
Supp.  547. 

Wflson  V.  Boshvllle  Mlnlngr  A  Gas  Co.,  142 

App.  Div.  297;  126  Supp.  830. 

Wilson  V.  Taylor.  8  Daly,  256. 

Void  Lease  —  Tenancy  —  Term.    144  App. 
Div.  307  (128  Supp.  1028). 
EofpUUned  —  Tenant  —  Void   Lease  — 
Tenancy.     144  App.  Div.  307    (128  Supp. 
1028) . 

Wilson  T.  Thomass,  161  St.  Rep.  474;  127 
Supp.  474. 

Wilson  T.  Troy,  City  of,  135  N.  Y.  96;  48 
St.  Rep.  364. 
Damages  —  Measure.     (Dis.)  76  Misc.  290 
(134  Supp.  1016). 

Wilson  V.  Wlghtman,  36  App.  Div.  41;  55 
Supp.  806. 
Easements  —  Implied  Reservation.     (Dis.) 

156  App.  Div.  226  (141  Supp.  386). 


WilBon  T.  WflsoB,  78  Misc.  580;  131  Supp. 
81. 

Wilson  V.  Wflson,  76  App.  Div.  233;   It 
Supp.  408. 
Wills  —  Words  of  Survivorship  —  Cob> 
struction.     152  App.  Div.  529   (137  Supp. 

582). 

Wilson  T.  Wilson,  120  App.  Div.  581;  lOS 
Supp.  151. 
Will  —  Provision  Inconsistent  with  Dower 
—Election.    72  Misc.  300  (131  Supp.  201). 

Wilson  V.  Wyekoff,  Chnreh  &  Partridge,. 

133  App.  Div.  92;  117  Supp.  783. 
Affirm^,  200  N.  Y.  561. 

Wilson  &  Balllle  Mfg.  Co.  v.  Dnmary,  140 

App.  Div.  838;  125  Supp.  803. 

Wlltse,  Matter  of,  5  Misc.  115;  25  Supp.  733. 
Judgments  —  Correction  —  Power  of 
Court.  75  Misc.  523  (135  Supp.  877;  3 
Civ.  Pro.  Rep.  N.  S.  288). 

Wllnnd  V.  N.  Y.  C.  ft  H.  B.  R.  Co.,  155  App. 
Div.  904;  139  Supp.  1071. 

WImpfhelmer  v.  Demarest  Co.,  78   Misc. 
171;   137  Supp.  908. 

WInchell  v.  HIeks,  18  N.  Y.  558. 
Trial  —  Right  to  go  to  Jury  —  Waiver. 
(Dis.)    148  App.  Div.  548   (133  Supp.  61). 

Wlnckler  v.  New  York,  City  of,  129  App. 
Div.  45;   113  Supp.  412. 
Municipalities  —  Negligence  —  Snow  and 
Ice.     156  App.  Div.  117  (141  Supp.  97). 

Wlnckler  v.  WInekler,  149  App.  Div.  250; 
133  Supp.  768;  3  Civ.  Pro.  Rep.  148. 

WIndeeker  v.  Mntnal  Life  Ins.  Co.,  12  App. 
Div.  73;  43  Supp.  358. 
Interpleader  —  Requisite  Facts.    204  K. 
Y.  287. 

Windmnller  v.  Goodyear  Tire  A  Bnbber  Go., 

123  App.  Div.  424;  107  Supp.  1095. 
Accord  and  Satisfaction  —  what  Consti- 
tutes.   136  Supp.  488. 

WIndmnller  v.  Pope,  107  K.  Y.  674;  12  St. 
Rep.  292;  27  Week.  Dig.  490. 
Sales  —  Performance  —  waiver.    76  Ifisc 
448  (135  Supp.  6). 

Windsor  Tmst  Co.,  Matter  of,  142  App.  Div. 
772;  127  Supp.  586. 

WIndt  V.  Schlitt,  166  St.  Rep.  766;  132  Supp. 
766. 

WInebnrgh  Advertising  €o.  v.  Sol  Bloom^ 

162  St.  Rep.  562;  128  Supp.  562. 

Wlnegard,  Matter  of,  78  Hun,  58;  60  St. 
Rep.  507;  28  Supp.  1039. 
Taxes  —  Review  —  Errors  Available.    72 

Misc.  651    (132  Supp.  195). 

Wing,  Matter  of,  2  Hun.  671. 
Cited,  153  App.  Div.  485  (138  Supp.  253). 

Wing,  Matter  of,  83  Hun,  284;  64  St  Rep. 
736;  Supp.  941. 
Incompetent  Persons  —  Preferred  Jndg- 
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ment  Creditor.  72  Misc.  259  (131  Supp. 
110);  75  Misc.  162   (134  Supp.  1124). 

Wing  T.  Angonia  Cloek  Co.,  102  N.  T.  631. 
Contracts  —  Stipulated  Kemedies  —  £x- 
clnsiTeness.    158  App.  Div.  285  (138  Supp. 
139). 

If ing  Hfg.  Co.  T.  Dairymen's  tffg.  Co.,  170 

St  Rep.  66;  136  Supp.  66. 

Wingenky,  Hatter  of,  76  Misc.  79;  134 
Supp.  877. 

Wingersky  t.  U.  8.  9ran4  Lodge,  Independ- 
ent Order  Free  Sons  of  Israel,  160  St. 

Rep.  74;  126  Supp.  74. 

Wingersky  t.  U.  S.  Grand  Lodge,  Independ- 
ent Order  Free  Sons  of  Israel,  141  App. 
Div.  924;  126  Supp.  1150. 

Wingert  t.  Krakaner,  76  App.  Div.  34;  78 
Supp.  664. 
Same  Casey   93  App.   DIt.    293    (87   Supp. 
281). 

Negligence  —  Defective  Scaffold  —  "Altera- 
tion of  Building."  153  App.  Div.  406  (138 
Supp.  553) . 

Wingert  v.  Krakaaer,  92  App.  Div.  223;  87 
Supp.  261. 
Negligence  —  Defective  Scaffold  —  ''Altera- 
tion of  Building."    153  App.  Div.  406  (138 
Supp.  553). 

Winkler,  Matter  of,  146  App.  Div.  927;  131 
Supp.  124. 

Winkler,  Matter  of,  154  App.  Div.  532;  139 
Supp.  755. 

Winkler  v.  Schlager,  64  Hun,  83;   45  St 
Rep.  507;  19  Supp.  110. 
Wife^s    Contracts  —  Hnsband's    LiaUlity. 
127  Supp.  231. 

Winn  V.  y,  T.  C.  ft  H.  R.  B.  Co^,  65  App. 
Div.  572;  72  Supp.  899. 
Railways  —  Duty  Towards  Licensee.    142 
App.  Div.  10  (126  Supp.  481). 

Winne  v.  Ckapman,  143  App.  Div.  973 ;  127 

Supp.  1150. 
Affirmed,  207  N.  Y.  666. 

WInne  v.  Chapman,  207  N.  T.  666. 
Same  Case,  207  N.  T.  730. 

WInne  v.  Mehrbaeh,  130  App.  Div.  329 ;  114 
Supp.  618. 
Contracts  —  Practical  Coastnctlon^Foroe. 
70  Misc.  489  (ll9d  Supp.  810). 

WInne  v.  WInne,  96  App.  Div.  48;  88  Snpp. 
625. 
WapUUnsd  -«-  Easement  -^  By  Adretse 
User.     149  App.  Div.  742  (134  Supp.  193). 

*  ICasemeiits  —  Creation  —  Common  Owner. 
152  App.  Div.  303  (136  Supp.  024). 

WInne  t.  WInne,  166  N.  T.  263. 
Equitable  Relief  —  Rules  Governing.    206 
N.  Y.  405. 
died]  146*  App.  Div.  229  (130  Supp.  954). 

WInne  v.  WInne,  184  N.  Y.  584. 

Cited,  162  App.  Div.  303  (136  Supp.  524). 


Winner  v.  Lathrop,  67  Hun,  511;   51   St. 
Rep.  258;  22  Supp.  516. 
Physicians  —  Malpractice  —  Burden      of 
Proof.    140  App.  Div.  357  (125  Supp.  481). 

Wlnship  V.  Pitts,  3  PaiKe,  259. 
Tenant  —  Waste  —  Alterations  in  Build- 
ing.   69  Misc.  485  (127  Supp.  259). 

WInslow  V.  McCall,  32  Baxb.  241. 
Vendor  and  Purchaser  —  Breach  of  Coven- 
ant —  Damages.     69  Misc.  432  (125  Supp. 
827). 

WInsor,  Matter  of,  5  Dem.  340. 
Infants  —  Support  —  Resort  to  Child's 
Funds.     137  Supp.  173. 

Winston  T.  Winston,  165  N.  Y.  553 ;  21  Civ. 
Pro.  Rep.  383. 
Witnesses— Debased  Character  —  Credibil- 
ity.    (Die.)   147  App.  Div.  915  (131  Supp. 
1087). 

Foreign  Divorce  —  Want  of  Personal  Ser- 
vice —  Validity.  140  App.  Div.  371  (125 
^upp.  480). 

Winter  v.  Department  of  Health,  N.  Y.  Cliy» 

151  App.  Div.  104;  135  Supp.  873. 

Winter  v.  Friedman,  111  App.  Div.  306;  97 
Supp.  733. 
Evidence  —  Parol  —  To  Explain  Writing. 
148  App.  Div.  730  (132  Supp.  1118;  3  Civ. 
Pro.  Rep.  N.  S.  139). 

Winter  t.  Niagara  Falls,  City  of,  190  N.  Y. 

198. 
Municipalities  —  Notice  of  Injury  —  Ne- 
cessity.   202  N.  Y.  418.  204  N.  Y.  159 ;  150 
App.   Div.    317    (134   Supp.    1042);    (Dis.) 
204  N.  Y.   172. 

Actions  —  Statutory  Compliance  —  Ne- 
cessity.    77  Misc.  364   (136  Supp.  436). 

Winter  t.  Winter,  191  N.  Y.  462. 
Separation  Agreements  —  Validity.  73 
Misc.  199  (132  Supp.  720) ;  128  Supp.  964. 
Separation  Agreements  —  Jurisdiction  to 
Enforce.  150  App.  Div.  308  (134  Supp. 
1082). 

Wintermnte  v.  Clark,  7  Super.  Ct  Rep.  (5 
Sandf.)  242. 
DistinguUhed  —  Innkeepers  —  Period   of 
Liability.     140  App.  Div.  418   (125  Supp. 
400). 

WInlerrofh  t»  Cox,  75  Mlac.  467;  183  Supp. 
445. 

WInterson  v.  HltcUngs,  9  MIbc.  322;   80 
Supp.  260. 
Equitable   Relief  —  Doing  Equity.     75 
Misc.  302  (135  Supp.  77). 

WInton  V.  LIvey,  53  Hun.  630;  23  St  Rep. 
563;  6  Supp.  29. 
Alimony  —  Notice  of  Enloreement^^nfB- 
ciency.    79  Misc.  565  (141  Supp.  218). 

WInton  V.  WInton,  53  Hun,  4;  24  St  Rep. 
656;  5  Supp.  537;  16  Civ.  Pro.  Rep.  337. 
Alimony  —  Non-Payment— Successive  Im- 
prisonments.   201  N.  Y.  476;  71  Misc.  534 
(130  Supp.  800). 
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Winton  t.  Winton,  117  N.  Y.  623  (no  opin- 
ion). 
Cited,  201  N.  Y.  476. 

Wintrlnirliam  t.  Hayes,  144  N.  Y.  1;  63 
St  Rep.  16. 
Bailments  —  Prima  Fade  Liability.  146 
App.  Div.  64  (129  Supp.  370);  71  Misc. 
192  (128  Supp.  420;  2  Civ.  Pro.  Rep.  N. 
S.  326). 

Explamed  —  Bailee  —  Loss  by  Fire  — 
Liability.  71  Misc.  196  (128  Supp.  423; 
2  (Tiv.  Pro.  Rep.  N.  &  880). 

Wirc^  &  Telephone  Co*  t.  Waterbnry  Co., 

137  App,  IMv.  929;  123  Supp.  1150. 
Affirmed,  202  N.  Y.  676. 

Wirt  T.  Beid,  138  App.  Div.  760;  123  Supp. 
706. 
Trial  —  Verdict  —  Correction.  149  App. 
Div.  403  (134  Supp.  262);  69  Misc.  420 
(127  Supp.  581);  78  iMsc.  164  (137  Supp. 
892). 

Wirth  T.  Lan^,  159  St  Rep.  448;  125  Supp. 
448. 

Wise,  Matter  of,  2  Civ.  Pro.  Rep.  230. 
Foreign  Will  —  Ancillary  Letters  —  When 
Issued.     73  Misc.  146  (132  Supp.  471). 

Wise,  Matter  of,  108  App.  Div.  52;  95  Supp. 
843. 
Elections  —  Party  Emblems  —  Purpose. 
149  App.  Div.  97  (133  Supp.  779). 
Independent  Nominations  —  One  Emblem. 
162  App.  Div.  861   (137  Supp.  721). 

Wise  v.  BnU,  80  Misc.  205;  141  Supp.  917. 

Wise  T.  Cohen,  113  App.  Div.  859;  99  Supp. 
663. 
Reference  —  Report  —  Sufficiency.     150 
App.  Div.  836   (135  Supp.  262). 
Trial  —  Decision  —  Sufficiency.    (Dis.)  144 
App.  Div.  561   (129  Supp.  867). 

Wise  T.  Gessner,  47  Hun,  360;  14  St  Rep. 
268;   28  Week.  Dig.  144. 
Pleading — ^Demurrer  and  Answer  at  Some 
Time.    149  App.  Div.  266  (133  Supp.  698). 

Wise  T.  Law  Beportlngr  Co.,  153  App.  Div. 
940;   138  Supp.  1150. 
Reargument  Denied,    166    App.    Div.    898 
(139  Supp.  1160). 

Wise  T.  Wise  Co.,  163  N.  Y.  607. 
Insolvency  —  Claims  —  Preference.    206  N. 
Y.  399;  161  App.  Div.  609  (136  Supp.  469). 
Explmned  —  Insolvency  —  Claims  —  Pref- 
erence.    68  Misc.  441  (186  Supp.  88). 

Wiseman  t.  Lnekslnsrer,  84  N.  Y.  81. 
Real  Property  —  License  —  What  Consti- 
tutes.    144  App.  Div.  649  (129  Supp.  750). 

Wishny  t.  €k>tlMed,  165  St  R^.  593;  131 
Supp.  593. 

Wlsner  t.  Consolidated  Fmlt  Jar  Co.,  25 

App.  Div.  862;  49  Supp.  500. 
Complaint    —    Demurrability    —    Wrong 
Theory.     136  Supp.  94. 
Practice  —  Taking  Account.     136  Supp. 
06. 

Wlsner  t,  Oenmpangh,  71  N.  Y.  113. 


Actions  —  Relief  —  Date  Governing.    203 

N.  Y.  468;  76  Misc.  667   (137  Supp.  148). 

Wisser  T.  Cohn,  79  Misc.  625;    140  Supp. 

484. 

Wistinetx  v.  Goldman,  154  App.  Div  829; 
139  Supp.  402. 

Witbeek  v.  Waine,  16  N.  Y.  532. 

Cited,  72  Misc.  410  (130  Supp.  156). 
Distinguished  —  Land  Contract  Merger  in 
Deed.    72  Misc.  409  (130  Supp.  166). 

Witcher  v.  Holland  Water-WoriLS  Co.,  69 

Hun,  619;   48  St  Rep.  196;   20  Supp. 

560. 
Streets  and  Highways  —  Proper  XTses  and 
Burdens.      140  App.  Div.  211    (126  Bupp. 
120);  77  Misc.  376  (136  Supp.  406). 

Witcher  v.  Holland  Water- Works  Co.,  1421 
N.  Y.  626  (no  opinion). 
Cited,  140  App.  Div.  211  (126  Supp.  120). 
77  Misc.  376  (136  Supp.  406). 

Witcher  t.  Jones,  43  St  Rep.  151;  17  Supp. 
491. 
Libel  —  Evidence  —  Mitigating  Facts.  146 
App.  Div.  399  (131  Supp.  266). 

Witcher  v.  Jones,  137  N.  Y.  599;  51  St  Rep. 
929 
Cited',  146  App.  Div.  399  (131  Supp.  256). 

Witcher  t.  Tribune  Ass'n,  20  Civ.  Pro.  Rep. 
283;  59  Super.  Ct  Rep.  (27  J.  &  S.)  224; 
38  QL  Rep.  364;  14  Supp.  290. 
Discovery  —  Examination  of  Non-resident 
Party.    143  App.  Div.  214  (128  Supp.  138). 

WItherbee  v.  Bowles,  142  App.  Div.  407; 
126  Supp.  954. 
Reversed,  201  N.  Y.  427. 

WItherbee  v.  Meyer,  155  N.  Y.  446;  5  Ann. 
Caa.  167. 
Damages  —  Lost  Profits.     142  App.  Div. 
13    (126   Supp.    736);    149   App.   Div.   230 
(133  Supp.  822). 

Contracts  —  Breach  —  Damages  —  Meas- 
ure. 206  N.  Y.  91;  130  Supp.  181;  153  App. 
Div.  283  (138  Supp.  138) ;  133  Supp.  473. 

WItherow  v.  Slajback,  158  N.  Y.  649. 
Appeal  —  From  Nonsuit  —  Questions  Re- 
viewable.   200  N.  Y.  133. 
Distinguished  —  Indorser  —  Liability  aa 
Maker.     140    App.    Div.    643    (126    Supp. 
620). 

Withy  T.  Mnmford,  5  Cowen,  137. 
Deeds  —  Covenant  of  Warranty  —  Resort 
to  Prior  Covenantor.     146  App.  Div.  798 
(131  Supp.  528). 

Wltkop  A  Holmes  Co.  t.  Boyce,  61  Miac. 
126;  112  Supp.  874. 
Employee  —  Breach   of   Relation  —  I>ia4 
closure  of  Information.    140  Supp.  462. 
Cited,  69  Misc.  91   (124  Supp.  967). 
Distinguished  —  Former     Employees  — • 
Enjoining  Use  of  Secret  Information.    14S 
App.  Div.  826,  827   (133  Supp.  911,  012). 

Wltkop  ft  Holmes  Co.  v.  Boyce,  64  Miac. 

374;  118  Supp.  461. 
Distinguished  —  Former     Employees  — 
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Snjoiniiig  Use  of  Secret  InfomiAtion.    148 
App.  Div.  826  (133  Supp.  911). 
Cited,  69  Misc.  91   (124  Supp.  957). 

lYltkop  A  Holmes  Co.  t.  Boyce,  131  App. 
Div.  922;   115  Supp.  1150. 
Distinguished,    148    App.    Div.    826     (133 
Supp.  911). 

lYitkop  &  Holmes  Co.  t.  Great  Atlantic  A 
Pacific  Tea  Co.,  69  Misc.  90;  124  Supp. 
956. 

Ifitschieben  t.  Glynn,  156  App.  Div.  193; 
140  Supp.  1037. 

Witt  T.  New  York,  City  of,  28  Super.  Ct 
Rep.   (5  Robt)   248. 
Questioned  —  Tenant  —  Holding  Orer  — 
What    Constitutes.      76    Misc.    179    (136 
Supp.  296). 

Witte,  Matter  of,  74  Misc.  322;  134  Supp. 
238. 

Witte,  Matter  of,  N.  Y.  Law  Jour.  Jan.  16, 
1913;   141  Supp.  179. 
Ezecntors  and  Aaministsators  —  Account- 
ing —  Issue   Determined.      79   Misc.    694 
(141  Supp.  180). 

Witte  T.  Koemer,  123  App.  Div.  824;  108 
Supp.  560. 
Appellate  Diyision  —  Review  of  Facts.    207 
N.  Y.  681. 

Witte  T.  Koerner,  152  App.  Div.  935;   137 
Supp.  1150. 
Reargument  Denied,  162  App.  Div.  936  (138 
Supp.  1150). 

Wittgren  t.  WeUs  Bros'.  Co.,  141  App.  Div. 
693;   126  Supp.  896. 
Followed,    149   App.   Div.   961    (134   Supp. 
1150). 

Witthans  t.  Schack,  105  N.  T.  332;  7  St 
Rep.  345;   26  Week.  Dig.  346. 
Inchoate  Dower  —  Extinguishment.     136 
Supp.  281. 

Witthans  t.  Zimmerraann,  91  App.  Div.  202; 
86  Supp.  315;  14  Ann.  Gas.  379. 
Lease  —  Effect  of  Tenant's  Discharge  la 
Bankruptcy.    76  Misc.  292  (136  Supp.  266). 

Witty  T.  Matthews,  62  N.  Y.  612. 
Lessor  —  Duty  to  Repair.    206  N.  Y.  23 
(Mem.) . 

Wlwlrowskl  T.  Lake   Shore  A  Michigan 

Southern  By.  Co.,  124  N.  Y.  420;  36 

St  Rep.  406. 

Contributory    Negligence — ^Absence — ^Proof 

Required.     147  App.  Div.  695   (132  Supp. 

642). 

Wizon  T.  Erray,  150  App.  Div.  26;  134 
Supp.  369. 

Woerishoffer  t.  Korth  River  Constroction 
Co.,  99  N.  Y.  398. 
Temporary  Injunction  —  Right  To.     153 
App.  Div.  10  (138  Supp.  96). 

Woerishoffer  t.  Peoples,  120  App.  Div.  319; 
105  Supp.  506. 
Foreclosure  —  Appointment  of  ReceiTer  — 
Ifotice.    160  App.  Div.  833  (136  Supp.  421). 


Woen  T.  Bademacher,  120  N.  Y.  62;  30  St. 
Rep.  271. 
Decedents'  Estates  —  Unauthorised  Dia* 
position  of  Realty.    152  App.  Div.  4S2  (137 
Supp.  345). 

Wohlfahrt  t.  Beckert,  92  N.  Y.  490;  12  Abb. 
N.  C.  478. 
Interested  Witnesses  —  Force  of  Evidence. 

207  N.  Y.  227. 

Witnesses  —  Credibility  —  Question  for 
Jury.  127  Supp.  339  (2  Civ.  Pro.  Rep.  N. 
S.  311). 

Wojtcsak  T.  American  Mfg.  Co.,  152  App. 
Div.  433;  137  Supp.  287. 

Wokal  T.  Belsky,  53  App.  Dlr.  167;  65  Supp. 
815. 
Insurance  —  Option  Clause  —  Effect    72 

Misc.  628  (130  Supp.  358). 

Wolf  T.  American  Tract  Society,  164  N.  Y. 

30. 
Negligence  —  Res  Ipsa  Loquitur.  205  N. 
Y.  341 ;  149  App.  Div.  426,  738  (134  Supp. 
368,  23) ;  163  App.  Div.  212  (138  Supp.  90). 
NegUgence  —  Falling  Object  —  Liability 
of  Contractor.  144  App.  Div.  16  (Dis.)  18 
(128  Supp.  815  (Die.)  816). 

Wolf  T.  €h)odhne  Fire  Ins.  Co.,  43  Barb. 

400. 
Appeal  —  Assumption  —  Verdict  of  Jury. 
143  App.  Div.  645  (128  Supp.  317). 

Wolf  T.  Goodhue  Fire  Ins.  Co.,  41  N.  Y.  620. 
Cited,  143  App.  Div.  645  (128  Supp.  317). 

Wolf  V.  Kilpatrick,  101  N.  Y.  146. 

Nuisance  —  Liability  of  Lessor  or  Owner. 

69  Misc.  626  (126  Supp.  95). 

Wolf  T.  Mellwln  Realty  A  Constmctlon  Co., 

168  St  Rep.  491;  134  Supp.  491. 

Wolf  T.  Mendelsohn,  121  St  Hep.  465;  87 
Supp.  465. 
Mechanics'     Lien  —  Advance     Pasrments. 
155  App.  Div.  426  (140  Supp.  51). 

Wolf  T.  Union  Waxed  A  Parchment  Paper 

Co.,  148  App.  Div.  623;  133  Supp.  239. 

Examination    Before    Trial  —  Jajpkt    to. 

155  App.  Div.  213   (140  Supp.  117). 

Wolfe,  Matter  of,  75  Misc.  454;  136  Supp. 
833. 

Wolfe,  Matter  of,  89  App.  Div.   349;    85 
Supp.  949. 
Special  Taxes  —  Strict  Constnetion.     71^ 
Misc.  657  (140  Sujpp.  596). 
Transfer  Tax  —  On  Succession.    79  Misc. 
657  (140  Supp.  696). 

Transfer  Tax  —  Renounced  Legacy.  15ft 
App.  Div.  232  (140  Supp.  16). 

Wolfe,  Matter  of,  179  N.  Y.  599  (no  opin- 
ion). 
Cited,  155  App.  Div.  233  (140  Supp.  16). 

Wolfe  v.  Bnrke,  56  N.  Y.  115. 
Equity  —  Jurisdiction  —  To  Enjoin  En* 
forcement  of  Law.    140  App.  Div.  599  (12ft 
Supp.  755). 

Wolfe  T.  Howes,  20  N.  Y.  197. 
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CoBtrncts  —  P«ffoniuiliet  —  Szcose.  207 
N.  Y.  382;  125  Supp.  54. 
Personal  Serrices  —  InaMity  t«  Complete 
-^  Qtumtitm  Meruit.  140  App.  Dir.  205 
(124  Supp.  1055) ;  155  App.  DiT.  85  (139 
Supp.  668). 

Wolfe  T.  LyndL  2  Dem.  610. 
Surrogate  —  jurisdiction — Sale  of  Realty 
for  Debts.     77  Misc.  70   (137  Supp.  418). 

Wolfe  T«  Hosier  Safe  Co.,  139  App.  Div. 
848;   124  Supp.  541. 
Emplained   —    Negligence   —    Respondeat 
Snperior.    149  App.  Div.  379    (134  Supp. 
288). 

Wolfert  T.  Caledonia  Springs  Ice  Co.,  195 

N.  Y.  118. 
Contracts  —  Repudiation  —  Immediate  Ac- 
tion.   206  N.  Y.  516. 

Wolff,  Matter  of,  79  Misc.  177;  140  Supp. 
590. 

Wolff  T.  Loekurood,  70  App.  Div.  569;   75 
Supp.  605. 
Agent's  Torts  —  Master's  LiaUlity.     155 
App.  DiT.  514  (140  Supp.  704). 

Wolff  T.  New  York,  Citj  of,  92  App.  Div. 
449;  87  Supp.  214. 
Payment  —  For  Municipal  Permit  — •  Re- 
covery Back.    146  App.  Div.  887,  888  (130 
Supp.  606). 

Wolff  v.  New  York,  City  of,  179  N.  Y.  580. 
Cited,  145  App.  Div.  887,  888  (130  Supp. 
605). 

Wolfkiel  v.  Sixth  Ave.  B.  Co.,  38  N.  Y.  49. 
Negligence  —   Qnestions  for  Jnry.     150 

App.  Div.  287   (134  Supp.  1010). 

Wolfshefmer  v.  Fraakel,  130  App.  Div.  853; 
115  Supp.  958. 
Employer  ^-  Advances  —  Recovery  Back. 

80  Misc.  648    (141  Supp.  850). 

Wolfsohn  Bros.  Co.  t.  Lavtit,  141  App.  Div. 
420;  125  Supp.  1096. 

Wollnan  t.  Casper,  164  St.  Rep.  146;  130 
Stipp.  145. 

WoIIman  v.  National  Fire  Ins.  Co.  of  Hart- 
ford, 72  Misc.  477;  131  dupp.  336. 

Wolowlteli  T.  Natloma  Surety  Co.  of  N. 

Y.,  162  App.  Div.  14;  136  Supp.  798. 

WolstenlioliBe  r.  Wolstenholsie  File  Mfg. 

Co.,  64  N.  Y.  272. 
Appeals  —  Affirmance  or  Reversal  in  Part. 
208  N.  Y.  333. 

WolvertoB  r.  Sogen,  123  App.  Div.  46 ;  107 

Supp.  888. 
Defect  of  Parties  —  Waiver.  147  App.  Div. 
911   (132  Supp.  1135). 
Demurrer  —  Statement     of    Grounds  — 
Sufficiency.    77  Misc.  495  (137  Supp.  969). 

Wood,  Matter  of,  55  Hun,  608;  29  St  Rep. 
298;   8  Snpp.  884. 
Wills  —  Prooate  ]>ecisIons  -^  Condnalye- 
ness.     76  Misc.  409,  411    (187  Supp.  101, 
102;  3  Civ.  Pro.  Rep.  N.  S.  891). 
Probate  —  Surrogates'  Conrts  —  Ezdndte 


Jurisdiction.      76    Misc.    411    (137    Supp. 
102;  3  Civ.  Pro.  Rep.  N.  S.  391). 

Wood,  Matter  of,  38  Misc.  64;  76  Supp.  967. 
Decedents'  Estates  —  Assignee  of  legacy 

—Rights.     74  Misc.  334   (134  Supp.  231). 

Wood,  Matter  of,  70  Misc.  467;  128  Supp. 
1102. 

Wood,  Matter  of,  35  App.  Div.  363;  54  Supp. 
978. 
Special    Act  —  When    Not    Repealed    by 
General  Law.    200  N.  Y.  109. 

Wood,  Matter  of,  111  App.  Div.  78;  97  Supp. 
871. 
Highways  —  Opening  *-  Strict    Statutory 
Compliance  —  Necessity.     153  App.  Div. 
344  (137  Supp.  1077). 

Wood,  Matter  of,  144  App.  Div.  259;    12» 
Supp.  5. 

Wood  V.  American  Fire  Ins.  Co.,  149  N.  Y. 
382. 
Insurance  Policy  —  Delivery  —  Effect  a» 
Waiver.  146  App.  Div.  427  (131  Supp. 
478);  151  App.  Div.  267,  270  (136  Supp. 
737,  739);  69  Misc.  501  (127  Supp.  248). 
Judicial  Sales  —  Strict  Statutory  Compli- 
ance —  Necessity.    135  Supp.  218. 

Wood  V.  AHory,  105  N.  Y.  278;  7  St  Rep. 
372;  26  Week.  Dig.  298. 
Fraud  —  Pleading  —  Sufficiency.  145 
App.  Div.  212  (130  Supp.  19). 
Pleading  —  Allegations  of  Fraud  — *  Sur- 
plusage. (Dis.)  75  Misc.  650  (133  Supp. 
1026). 

Fraud  —  When  Actionable.    154  App.  Div 
441   (139  Supp.  169). 

Fraud  —  Judgment  as  Constituting.    145- 
App  Div.  212   (130  Supp.  19). 

Wood  V.  Anbnm  ft  Rochester  B.  Co^  8  N. 

Y.  160. 
Agent  —  Authority  —  Seal  —  Necessity. 
153  App.  Div.  225  (137  Supp.  1020). 

Wood  T.  Baker.  43  Misc.  310 ;  88  Supp.  864. 
Divorce  — >  Necessary  Parties.  (Dis.)  160 
AppI  Div.  295  (134  Supp.  1023;  3  Civ.  Pro. 
Rep.  K.  S.  313). 

Wood  V.  Board  of  Edneatloii^  N.  Y.  Citj, 

59  MlBc.  605;  112  Supp.  578. 
Teacher  —  Prindpalship  —  Eligibility.   67 
Misc.  297  (124  Supp.  904). 

Wood  V.  BodlAe,  82  Hun,  854. 
Judicial   Process  —  Taking   of   Property 
Under  —  Interference  —  LiaMlity  of  Offl> 
cer.     72  Misc.  231  (131  Supp.  48). 


Wood  T.  Brooklyn  City  B.  Co.,  5  App.  Div. 

-  Question  for 


492;   38  Supp.  1077. 
Nei 


Contribntory  Negligence  - 
Jury.    206  N.  Y.  86. 

Wood  V.  Butteriek  Pub.  Co«,  80  Misc.  534: 
141  Supp.  509. 

Wood  T.  Clnte,  l  Saodf.  Ch.  199. 
Dower  Estate  —  Rij^t  to  Maintain  Par- 
tition.   136  Supp.  2dl. 

Wood  T.  Erie  By.  Co.,  72  N.  Y.  196. 
Fictitious  Name  —  Violation  of  Statute 
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-^  Effect  on  Right  to  Maintain  Action.   78 
Misc.  534  {127  Supp.  411). 

Wood  1.  Fa^Of  126  App.  IXv.  581;    110 
Supp.  038. 
Distinguished  —  Complaint  —  Defect    of 
Parties  —  Pemuirer.     141  App.  Diy.  696 
(126  Supp.  441). 

Wood  T*  FIsfcf  156  App.  Div.  497 ;  141  Supp. 
342. 

Wood  T.  Fi«k.  63  N.  T.  245. 
Appeal  Bond  —  Liability  —  Extent.    132 
Supp.  742. 

Joint  Debtor  —  Discharge  by  Death.    199 
N.  Y.  878. 

Wood  T.  Flagg*   See  Wood  t.  Hoffman  Co. 

Wood  T*  Furtfck,  17  Misc.  561;  40  Supp.  687. 
General  Aj^^rance  —  What  Constitntes. 
79  Misc.  41  (138  Supp.  1087). 

Wood  y.  Gllboa,  Town  of;  76  Hun,  175;  75 
St  Rep.  330;  27  Supp.  586. 
Towns  —  Highways  —  Barriers  —  neces- 
sity. 68  Misc.  287  (125  Supp.  251). 
Towns  —  negligence  —  Concurring  Causes 
LiabiUty.  142  App.  Div.  333  (126  Supp. 
1076). 

Wood  T*  GUboa,  Town  of,  146  N.  Y.  383;  70 
St  Rep.  869   (no  opinion). 
Cited,  142  App.  Div.  333  (126  Supp.  1076). 

Wood  T.  Clordon,  44  St  Rep.  640;  18  Supp. 
109. 
Lease  —  Holding  Over  —  Term.    76  Misc. 
178  (136  Supp.  295). 

Wood  ?.  Harper  4k  Bros.,  80  Misc.  513;  141 
Supp.  512. 

Wood  T.  Hitelicock,  20  Wond.  47. 
Tender  —  Defeat  by  Conditions.    72  Misc. 
641   (132  Supp.  246). 

Wood  T,  Hoffman  Co.,  121  App.  Div.  686; 
106  Supp.  308. 
Discovery   —   Examination   before    Trial. 
144  App.  Div.  687  (129  Supp.  521). 
Discovery  —  Examination     of     Party  — 
Good  Faith.    149  App.  Div.  Ill  (133  Supp. 
738;  3  Civ.  Pro.  Rep.  N.  S.  279). 
Discovery    —    Physical    Examination    ^ 
Availability  of  Information.    76  Misc.  206 
(132  Supp.  1106). 

Wood  V.  Hnbbard,  29  App.   IXv.   166;    51 
Supp.  527. 
Decedent's  Estates  —  Sale  of  Realty  -^ 
Distribution  —  Time.     156  App.  Div.  534 
(141  Supp.  357). 

Wood  ▼.  Hnbbell,  10  N.  Y.  479. 
Tenant  —  Failure  to  Obtain  Possesuon— 
Effect.    76  Misc.  189  (138  Supp.  297). 

Wood  V.  Enapp,  lOO  N.  Y.  109. 

Tax  Titles  —  AtUck  —  Burden  of  Proof. 
68  Misc.  648  (124  Supp.  702). 

Wood  V.  Lary,  124  N.  Y.  83;  35  St  Rep.  53; 
20  Civ.  Pro.  Rep.  136. 
Distinguished  —  Trial  by  Court  —  Deci- 
sion —  Form.     77   Misc.  396    (136  Supp. 
653). 


Wood  T.  XlUer,  78  Misc.  377;  138  Supp.  562. 

Wood  T.  Morohonae,  45  N.  Y.  868. 
Judicial  Sales  —  Publication  of  Hotice  — 
Sufficiency.     136  Supp.  1061. 

Wood  T.  Now  York,  City  of,  25  App.  Div. 
577;  49  Supp.  622. 
Payment  —  Mistake  —  Recovery  Back.    78 
Misc.  656   (138  Supp.  1012). 

Wood  T.  K.  Y.  C.  ife  H.  B»  B.  Co.,  83  App. 
Div.  604;  82  Supp.  160. 
Negligence  —  LiaUUty— Proximate  Cause. 
70  Misc.  559  (127  Supp.  309). 

Wood  T.  N.  Y.  C  i^  H*  H.  H.  Co<,  179  N.  Y. 

557. 
Cited,  70  Misc.  559  (127  Supp.  309). 

Wood  V.  Ordway,  143  App.  Div.  973;   128 
Supp.  1151. 
Affirmed,  207  N.  Y.  661. 

Wood  V.  Orser,  26  N.  Y.  348. 
Replevin  —  Sight  to  Possession  —  Bor- 
den  of   Proof.     144   App.   Div.   667    (129 
Supp.  715). 

Wood  F.  FoopU^  58  N.  Y.  511. 
Increased   Punishment   —   Indictment   — > 
Requisites.     (Dis.)  150  App.  Div.  601  (136 
Supp.  1063). 

Wood  V.  People,  59  N.  Y.  117. 
Perjury  —  Indictment  —  Sufficiency.    146 
App.  Div.  268   (130  Supp.  969). 
Perjury  —  Materiality  of  Evidence.     155 
App.  Div.  712  (140  Supp.  889,  889). 

Wood  T.  PUIUpg,  11  Abb.  N.  8.  1. 
Actions  —  Death  of  Party  —  Appeal  by 
Representative.     76  Misc.  269   (136  Supp. 
152) . 

Wood  V.  Plllll^s,  48  N.  Y.  152. 
Forcible  Entry  and  Detainer  —  Ground  of 
CivU  Action.    146  App.  Div.  476  (131  Supp. 
266). 

Forcible  Entry  and  Detainer  —  What  Con- 
stitutes.   202  N.  Y.  42. 
Forcible  Entry  and  Detainer  —  Right  to 
Treble  Damages.   202  N.  Y.  204. 

Wood  T.  PlatL  57  Misc.  140 ;  108  Supp.  948. 
Divorce  —  Jury  Trial  —  what  Issues.  73 
Misc.  17  (130  Supp.  693). 

Wood  v.  Babe,  96  N.  Y.  414. 
Statute  of  Frauds  —  Use  to  Perpetuate 
Fraud.^     (Dis.)    149   App.    Div.   466    (133 
Supp.  964). 

Parol  Trust  —  Confidential  Relation  —  Re- 
lief in  Equity.     202  N.  Y.  383,  384. 
Distinguished  —  Trusts  —  Creation  —  Pay- 
ment of  Consideration.    131  Supp.  915. 

Wood  V.  BandaU,  5  Hill,  264. 

Want  of  Jurisdiction  —  Joining  Issue  — 
Effect.     71  Misc.  116  (127  Supp.  489). 

Wood  V.  Scudder,  155  App.  Div.  254;   140 
Supp.  284. 

Weed  T.  ShnlUs,  4  Hun.  309. 
Statute  of  Frauds  —  Recovery  on  Implied 
Obligation.     161  App.  Div.  175   (135  Supp. 
910).  ^^ 
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Tfood  T.  Simmons,  51  Hun,  325;  21  St  Rep. 
390;   4  Supp.  368. 
Poor  Laws — Construction — Gaining  Settle- 
ment—Who May.    73  Misc.  261  (132  Supp. 
684). 

Wood  T.  Simpson,  149  App.  Div.  471;   133 
Supp.  1069. 
Followed,    149   App.   Div.   474    (133   Supp. 

1071). 

Wood  T.  Simpson,  149  App.  Div.  474;  133 
Supp.  1071. 

Wood  T.  Snider,  187  N.  Y.  28 ;  19  Ann.  Cas. 
366. 
Trespassing  AnimaLs  —  Common  Law  Lia- 
bility.   157  App.  Div.  144  (141  Supp.  884). 

Wood  T.  SnlllTSn,  142  App.  Div.  923;   127 
Supp.  1150. 
Affirmed,  207  N.  Y.  664. 

Wood  T.  Tliird  Avenue  B.  Co.,  91  Hun,  276; 
70  St  Rep.  828;   36  Supp.  253. 
Municipalities  —  Negligence  —  Defects  in 
Sidewalk.    69  Misc.  493  (127  Supp.  499). 

Wood  V.  Tliird  Ave.  B.  Co^  157  N.  Y.  696. 
Cited,  69  Misc.  493   (127  Supp.  499). 

Wood  T.  Wesley,  75  Misc.  521;   135  Supp. 

876;  3  Civ.  Pro.  Rep.  N.  S.  282. 
Affirmed,    151    App.    Div.    897    (135    Supp. 
1150). 

Wood  T.  Whitehead  Bros.  Co.,  165  N.  Y. 
545. 
Contracts  —  Restraint  of  Trade  —  Valid- 
ity.   139  Supp.  225. 

Wood  T.  Wise,  153  App.  Div.  223 ;  137  Supp. 
1017. 

Wood  T.  Wood,  5  Paige,  596. 

Trusts— AUenability.     75    Misc.    364    (133 
Supp.  260) ;  136  Supp.  673. 
Domicile  —  Of  Incompetent  —  Change.    78 
Misc.  116  (138  Supp.  397). 

Wood  T.  Wood,  7  Lans.  204. 
Divorce  —  Temporary  Alimony  —  Effect  of 
Final  Judgment.     136  Supp.  342. 

Wood  V.  Wood,  26  Barb.  356. 

Decedent's  Debts  —  Action  to  Charge 
Heirs  —  Legal  or  Equitable.  140  App.  Div. 
633   (125  Supp.  985). 

Decedents'  Debts  —  Action  Against  Heirs 
—  Form  of  Judgment.  140  App.  Div.  633 
(125  Supp.  984). 

Wood  T.  Wood,  61  App.  Div.  96;  70  Supp. 
72. 
Divorce — ^Adultery — ^Testimony  of  Spouse. 
77  Misc.  414  (136  Supp.  687;  3  Civ.  Pro. 
Rep.  N.  8.  4) ;  136  Supp.  633  (3  Civ.  Pro. 
Rep.  N.  S.  6). 

Wood  V.  Wood,  175  St.  Rep.  929;  141  Supp. 
929. 

Wood  V.  Young,  141  N.  Y.  211;  56  St  Rep. 
820. 
Fraud  —  Accounting  —  Bar  of  Limitations. 
144  App.  Div.  812  (129  Supp.  521). 
Action   for   Money   Had~rDemand — Neces- 
sity.    77  Misc.  512   (137  Supp.  982). 


Wood  Mfg.  Si  Bealty  Co.  t.  Johnstone,  14S 

App.  Div.  747;  133  Supp.  422. 

Wood  Mfg.  k  Bealty  Co.  t.  Thompson,  1\^ 

App.  Div.  253;  183  Supp.  718. 

Wood  &  Selick  v.  Ball,  190  N.  Y.  217. 
Action — Foreign  Corporations— Complaint — 
Necessary  Allegations.  143  App.  Div.  851^ 
652  (128  Supp.  199) ;  145  App.  Div.  570, 
673,  574  (129  Supp.  880,  883,  883) ;  147  App. 
Div.   535    (132  Supp.   602);   79  Misc.  484 

140  Supp.  109) ;  141  Supp.  661. 
Distinguished — Foreign    Corporation — **  Do- 
ing Business  "—Complaint.     146  App.  Div. 
573    (131    Supp.    144);    75   Misc.    642    (133 
Supp.  1072). 

Foreign  Corporations  —  Actions  by  — 
Necessity  of  Certificate.  70  Misc.  427  (12^ 
Supp.  977;  2  Civ.  Pro.  Rep.  N.  8.  279). 
Actions — Conditions  Precedent — Pleading  in 
Answer— Necessity.  (Dis.)  204  N.  Y.  168, 
169,  171. 

Contracts — ^Illegality — ^Foreign  Corporation 
—Want  of  Certificate.  146  App.  Div.  75» 
(131  Supp.  516). 

Contracts  —  Statutory  Conditions  —  Per- 
formance —  Necessity.    206  N.  Y.  465. 
Eofplained — Foreign  Corporations — No  Cer- 
tificate—Effect  on   Contracts.     204   N.   Y. 
234. 
Exp  lain  ed — Actions — Conditions   Precedent. 

204  N.  Y.  159,  160. 

Woodbeck  v.  Keller,  6  Gowen,  118. 
Civil  Actions — Criminal  Charge — Sufficiency 
of  Proof.    ISO  Supp.  171. 

Woodbridge  v.  Boekes,  59  App.  Div.  603; 
69  Supp.  417. 
Trusts  —  Breach    by    Trustee  —  Waiyer. 

141  App.  Div.  491  (136  Supp.  424). 

Woodbrldge  r.  Boekes,  170  N.  Y.  696. 
Trustees — Actions  By — ^Extent  of  Recovery. 
72  Misc.  476  (131  Supp.  322). 
Trusts  —  Breach  by  Trustee  —  Waiver. 
141  App.  Div.  491    (126  Supp.  424). 

Woodbnry  t.  Woodbury,  144  App.  Div.  680; 
129  Supp.  686. 
Affirmed,  205  N.  Y.  661. 

Wooden  v.  Western  Hf.  Y.  A  Penn.  B.  Cc. 

126  N.  Y.  10;  35  St  Rep.  387. 
Foreign  Laws  —  When  Govern.      148  App. 
Div.  406  (132  Supp.  956). 
Comity — Enforcement  of  Right  of  Action. 
144  App.  Div.  637  (129  Supp.  380). 
Foreign  Action  —  Duty  of  Representative 
to  Sue.  App.  Div.  (141  Supp.  964). 

Action  for  Wrongful  Death  —  Foreign 
Statute.  144  App.  Div.  92  (128  Supp.  935; 
2  av.  Pro.  Rep.  N.  8.  233) ;  70  Misc.  340 
(128    Supp.   932);  App.   Div.  (141 

Supp.  963);  78  Misc.  349,  542  (138  Supp. 
481,  442). 

Woodenbnry  t.  Spier,  122  App.  Div.  896; 

106  Supp.  817. 
Marketable  Title  —  Violation  of  Ordinan- 
ces as  Affecting.     75  Misc.   8    (134  Supp. 
822). 

Woodford  t.  People,  62  N.  Y.  117. 
Crimes — Bar — Former  Jeopardy.     77  Misc- 

205  (137  Supp.  540). 
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Woodbayen  Bank  t.  Brooklyn  Hills  Im- 
proTement  Co.»  69  App.  Div.  489;   74 
Supp.  1023. 
Evidence  —  Corporate  Books  —  Admissi- 
bility.   80  Misc.  477  (141  Supp.  320). 

Ifoodhonse  t.  Biinean,  106  N.  T.  627;  11 
St  Rep.  42;  27  Week.  Dig.  230. 
Contracts  by  Agent — Principars  Liability. 
77  Misc.  630  (137  Supp.  516). 
Action  —  Parties  —  Undisclosed  Partner. 
140  App.  Div.  798  (125  Supp.  588). 

UToodhull  T.  Bobenblost,  4  Hun,  399. 
Municipal  Officers  —  Liability  —  Funds  — 
Necessity.     80  Misc.  208  (141  Supp.  919). 

WoodknU  t.  Bosenfha],  61  N.  Y.  382. 
Reference  —  Failure    to    Find  —  Remedy  — 
Practice.     147   App.   Div.    109    (131    Supp. 
847). 

Wooding  T.  Thorn,  148  App.  Div.  21;   182 
Supp.  60. 

Woodman  t.  Kldd,  25  App.  Div.  264;   49 
Supp.  301. 
Libel — ^Privileged   Publications.     150   App. 
Div.  865  (135  Supp.  367). 

Woodman  t«  HeedliEm  Piano  A  Organ  Co., 

47  Misc.  683;  94  Supp.  371. 
Conditional  Sales — Statutory  Requirements 
—Waiver.     144  App.  Div.  303   (129  Supp. 
16). 

Disapproved  —  Conditional  Sales  —  Recov- 
ery of  Payments  —  Waiver.  79  Misc.  6<M 
(141  Supp.  166). 

Questioned  —  Conditional  Sales  —  Statu- 
tory Provisions  —  Waiver.  79  Msc.  474 
(140  Supp.  177). 

Woodmll  V.  Bradstreet  Co.,  116  N.  T.  217; 
26  St  Itop.  623. 
Libelous   words — Question   of   Law.     74 
Misc.  621  (132  Supp.  3). 

Woodrnff  v.  Claflln  Co.,  198  N.  T.  470. 
Executors — ^Improper    Payment — Recovery. 

73  Misc.  644  (131  Supp.  66). 

Woodruff  V.  Erie  B.  Co.,  93  N.  T.  609. 
Equitable  Relief — Defeat — Remedy  at  Law. 

74  Misc.  243  (133  Supp.  1095). 

Woodrnff  v.  Imperial  Fire  Ins.  Co.,  83  N. 

Y.  133. 
Insurance  —  Waiver — Knowledge  of  Agent. 
78  Misc.  650   (138  Supp.  857).  ^ 

Woodrnff  v.  Moore,  8  Barb,  171. 
Distinguish^  —  Indorsement  —  Relation 
of  Surety.    201  N.  Y.  139. 

Woodrnff  v.  Paddock,  56  Hun,  288;  30  St. 
Rep.  461;  9  Supp.  381. 
Highway  Law  —  When  Inapplicable.    200 
N.  Y.  119. 

Streets  —  Termination  —  Nonnser.  155 
App.  Div.  280   (140  Supp.  97). 

Woodrnff  v.  Paddoek,  130  N.  Y.  618;   42 
St.  Rep.  650. 
Way   of  Necessity — Abandonment — Effect. 
146  App.  Div.  197   (130  Supp.  1021). 
Streets  —  Termination  —  Nonuser.     155 
App.  Div.  260  (140  Supp.  97). 


Woodruff  v.  People,  193  N.  Y.  560. 
Submission   of   Controversy   —   Questiona 
Determinable.    206  N.  Y.  504. 

Woodrnff  v.  Boehester  &  Pittsburg  B.  Co.» 

108  N.  Y.  39;  12  St  Rep.  821;  28  Week. 

Dig.  188. 
Contracts — ^Bztra     Work — Agent — Author- 
ity.   148  App.  Div.  774  (133  Supp.  336). 

Woodruff  V.  Woodrnff,  72  Misc.  249;   129* 
Supp.  860. 

Woodrnff  v.  Woodrnff,  54  App.  Div.  414; 
66  Supp.  936. 
Family  —  Wife  as  Constituting.    71  Miso. 
66  (129  Supp.  816). 

Woodruff  V.  Woodruff,  52  N.  Y.  53. 

Contracts  —  Construction.     70   Misc.   482* 
(126  Supp.  811). 

Woods  V.  Franeklyn,  46  St  Rep.  396;  19^ 
Supp.  377. 
Agency — ^Unauthorized    Acts — Ratification. 
72  Misc.  406   (130  Supp.  137);   141  Supp.- 
223. 

Woods  V.  Oareewlcli,  67  App.  Div.  63;  7^^ 
Supp.  472. 
Action  for  Rent — Fraud  as  Defense — ^Effect. 
72  Misc.  361   (130  Supp.  276). 

Woods  V.  N.  Y.  A  Queens  Co.  B.  Co.,  128 

App.  Div.  235;  112  Supp.  680. 
Negligence  —  Instructions     to     Jury  — 
Error.    140  Supp.  1055. 

Woods  V.  Pangbnm,  75  N.  Y.  495. 
Joint  Tort  Feasors  —  Release  —  Satisfac- 
tion   from   One.      153   App.    Div.    14    (137 
Supp.  1036). 

Woods  V.  Supervisors,  Madison  Co.,  136  K.. 

Y.  403;  49  St  Rep.  685. 
Statutes— When  Repeal.     (Dis.)    153  iipp. 
Div.  900  (136  Supp.  527) ;  73  Misc.  362  (130 
Supp.  1076). 

Municipal  Corporations — Right  to  Sue.  204 
N.  Y.  14,  16. 

Counties— Supervisors — ^Powers.     147   App. 
Div.  670  (132  Supp.  590). 

Woods  V.  Wlman,  122  N.  Y.  446;  34  St  Rep. 

46. 
Libel  —  Privileged    Commimioationa.    » 

Misc.  568   (125  Supp.  218). 

Libel — ^Privileged    Communication — Waiver 

by  PubUcation.    203  N.  Y.  32. 

Woodslde  Water  Co.  v.  Long  Island  City,. 

23  App.  Div.  78;  48  Supp.  686. 
Municipal  Contracts  —  When  Ultra  Vires. 
144  App.  Div.  808  (129  Supp.  723). 

Woodslde  Water  Co,  t.   Long  Island  Cltft. 

169  N.  Y.  558. 
Cited,  144  App.  Div.  808  (129  Supp.  723). 

Woodward,  Matter  of,  69  App.  Div.  286 ;  74 
Supp.  755. 
Evidence  —  889    Code  —  Interested    Wit- 
ness.    68  Misc.  554  (125  Supp.  273). 

Woodward,  Matter  of*  167  N.  T.  28. 

Evidence — Declarations  of  Testator — Com- 
petency.   204  N.  Y.  417;  205  N.  Y.  46. 
Testamentary  Capacity — Questions  Affect- 


848      WOODWARD  —  WORLD'S  DISPENSARY  MED.  ASSN. 


ing.    75  Misc.  41  (134  Supp.  871). 
Contested   Probate  —  Admiesioii   of  Bvl- 
dence  —  Latitude.    71  Misc.  380,  634  (130 
Supp.  123,  1069). 

Proeate  —  Issue   of   ITadne   Influeaoe  — 
Evideace.    78  Misc.  597  (139  Supp.  491). 
Wills  —  Issue     of     Undue     lafluoBce  -^ 
Questions    Involved.     78    Misc.    621    (139 
Supp.  508). 

Woodward  r.  Fuller,  80  N.  T.  312. 
Building  Contracts  —  Extra  Work  —  Re- 
covery.   156  App.  Div.  125  (141  Supp.  94), 
Distinguished — Contracts — ^Eztra     Work — 
Becovery.    77  Misc.  102  (135  Supp.  1074). 

Woodward  r.  James,  115  N.  T.  846;  26  St 
Rep.  147. 
WiUs  —  Cimstruction  ^ '^  Heirs."     77  Misc. 
517   (137  Supp.  986). 

Wills  —  Construction  —  Per  Stirpes  or  Per 
Capita.    77  Misc.  667  (136  Supp.  680). 
Trusts  —  Validity  —  Benefldary  as  Trus- 
tee.   144  App.  Div.  63  (188  Supp.  868). 

Woodward  t.  Mutual  Reserve  Life  Ins.  Co., 

178  N.  Y.  485. 
Diatinffuished  —  Contracts  -—  Benefit     of 
Third  Person  —  Availability.   70  Mise.  397 
(128  Supp.  930). 

Woodwortli,  Matter  of,  5  Dem.  156;  3  St 
Rep.  227. 
Executors  and  Administrators — ^Aoeounting 
— LiabiUty  for  Realty.     72  Misc.  630  (132 
Supp.  400). 

Woodworth  v.  Bank  of  Araerlea,  19  Johns. 
391. 
Negotiable  Instruments  —  Demand  of  Pay- 
ment —  Sufficiency.    201  N.  T.  171. 

Woodworth  v.  Pliyne,  74  N.  Y.  196. 
Conveyances — ^Wnat  Conditions  Subsequent. 
151  App.  Div.  118   (135  Supp.  394). 

Wooley  V.  Grand  St  A  Ifewton  B.  Co.,  83 

N.  Y.  121. 
Negligence  —  Evidence  —  Other      Occur- 
rences.   80  Misc.  569  (141  Supp.  938). 

Woolf  V.  Sehaefer,  103  App.  Div.  567;  98 
Supp.  184. 
Mechanics'   Lien-^Notice^^-Suftdency.     73 

Misc.  430  (130  Supp.  1088). 

Woolf  V.  Woolf,  131   App.   Div.   751;    116 
Supp.  104. 
Boundaries  —  Reference      to      Streets  — 
Where  Line.    139  Supp.  1078. 
Followedy  App.    Div.  (141    Supp. 

1135). 

Woolley  V.  Lowenstein,  83  Hun,  155;   64 
St.  R^p.  160;  31  Supp.  570. 
Brokers  —  Commissions  —  When  Earned. 
80  Misc.  533  (141  Supp.  619). 

Woolley  V.  Newcombe,  87  N.  Y.   605;    14 
Week.  Dig:.  52. 
Action  for  Breach  of  Covenant  —  Proof 
of  Seisin.     142  App.  Div.  866  (127  Supp. 
165). 


Woolner  v.  Hfll.  93  N.  Y.  576. 

Evidence  —  Waiver  —  Admissibility.    143 
App.  Div.  869  (128  Supp.  908). 


Woolaeiy  Maltar  ^  95  N.  T.  136. 
Coiiatitution--*Local   Bills— Application    to 
City  Streets.    152  App.  Div.  363  (136  Supp. 
1011). 

Woolsey  v.  Brooklyn  Heiirbts  R.  Co.,  123 

App.  Div.  681;  108  Sup^.  16. 

Negligmce  ^-^  Qatstlons    lor    Jury.      138 

Supp.  1100. 

Wtolaey  v«  EUMvllla,  Tillacf  4>f,  69  Hun, 

489;  52  St  Eep.  720;  23  Supp.  410. 
Judgments  —  Fatal   Variance.      69   Misc. 
428  (127  Supp.  445). 

W#ols6y  T.  Fvuke^  121  N.  Y.  87 ;  30  St  Rep. 
768. 
Contracts  —  CoBstmetion  •—  Bntixvtjr.  142 

App.  Div.  769  (127  Supp.  674). 
Contracts  —  Practical       Constmction  — 
Force.     68  Misc.  633  (125  Supp.  748);  70 
Misc.  489  (126  Supp.  815) ;  124  Supp.  944. 

Woolsey  v.  Long  Island  B»  Go.,  106  App. 
Div.  228;  94  Supp.  6«. 
Carriers— Receipts— Limitation  of  Liability. 
145  App.  Div.  577  (129  Supp.  928). 

Woolverton  v.  Fidelity  A  Casualty  Co.,  190 

N.  Y.  41. 
Indemnity  Insurance  -^  Notice  of  Accident 
—  Necessity.   142  App.  Div.  842  (127  Supp. 

357). 

Wioosler  v.  Broadwuy  A  SeTentli  Ave.  B. 

Co.,  72  Huiu  1^7;  55  St  Rep.  174;  26 

Supp.  378. 
Negligence  -«-  Evidencfr-^Habits  —  Admis- 
sibflity.     205  N.  T.  50;    (Dia.)   143  App. 
Div.  209  (128  Supp.  246). 

Wooster  v.  NIven  Co.,  171  St.  Rep.  899;  137 
Supp.  899. 

Woran  v.  Noble,  41  Hun.  398. 
Nuisance  —  Owner's  Liability.     69   Misc. 

626  (126  Supp.  95). 

Worden  v.  Davis,  195  N.  Y.  391. 
False  Arrest  —  Imprisonment  —  Duration. 
141  App.  Div.  364   (126  Supp.  521). 

Worden  v.  Tan  CHeson,  6  DeuL  237. 
Wills— Execution— Presumption   from   At- 
torney's Presence.    73  Misc.  154  (132  Supp. 
699). 

Work,  Matter  of,  76  Miac.  408;  137  Supp. 
97. 
Affirmed,  151  App.  Div.  707  (136  Supp.  218). 
Surrogates  —  Jurisdiction  —  Discovery  of 
Papers.  80  Miac  34,  85  (141  Supp.  790) « 
Ecclesiastical  Judges  —  Powers  —  Produc- 
tion of  Testamentary  Papers.  80  Misc.  28 
(141  Supp.  792). 

Probftte  —  SuRQiate  —  Scope  «f  J«iMlo« 

tion.    79  Misc.  392  (139  Supp.  1109). 
Surrogates   —  Jurisdiction   —   Statutory 
and  Common  Law.    80  Misc.  19  (141  Supp. 

787). 

WoriE,  Matter  of,  161  App.  Div.  707;  136 
Supp.  218. 

World's  Dispensary  Medleal  Assn.  t.  Pleree, 

138  App.  Div.  401;  122  Supp.  818. 
1     Modified,  203  N.  Y.  419. 
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World's  DlspeBsarj  Xtdlcal  Assn.  Tt  Fleree, 

208  N.  T.  419 
Trade  Names  — *  Unfair  Use  —  Liability. 
155  App.  Div.  569  (140  Supp.  898) ;   (Dis.) 
155  App.  Diy.  573  (140  Supp.  900). 
Trade  Names  —  Inlriiigemeiit  —  Test  140 
Supp.  407. 

Practice  of  Medicine  —  Mamifactiire  of 
Remedies.     140  Supp.  407. 

Iformser,  Matter  of,  51  App.  Dlv.  441;  64 
Supp.  897. 
Transfer  Tax  —  Compromise  Agreement. 
155  App.  Div.  232  (140  Supp.  16). 

Wormser,  Matter  of,  136  App.  Div.  942;  121 
Supp.  1151. 
Affirmed,  200  N.  Y.  510. 

Wormser  t*  Brown,  149  N.  T.  168. 
EBcroaehment»— ^ait  by  Adjoining  Owner. 

76  Misc.  6  (134  Supp.  821). 
Streets  —  Encroachment  —  Injunction  — 
Refusal  145  App.  Div.  262  (130  Supp.  94). 
Encroachments  in  Streets  —  Legality.  154 
App.  Div.  409  (139  Supp.  273);  69  Misc. 
226  (125  Supp.  240). 

Nuisance  —  Encroachments  as  Consti- 
tuting. 154  App.  Diy.  404  (139  Supp.  270). 
Disapproved  —  Streets  —  Encroachment  — 
Power  to  Permit.  145  App.  Div.  261  (130 
Supp.  94). 

lYormser  t.  Croeo,  120  App.  Dir.  287;  104 
Supp,  1090. 
Wills— who  Mentioned  and  Provided  For. 
207  N.  Y.  372;  162  App.  Div.  481  (137  Supp. 
343). 

Worrall  t.  Mubb*  5  N.  T.  229. 
Agents— Authority  to  Execute  Sealed  In- 
struments—  Necessity  of  Seal.     163  App. 
Div.  225  (137  Supp.  1019) ;  76  Misc.  74  (136 
Supp.  890). 

Written  lastrumeats  -^  Delivery  —  What 
Constitutes.  147  App.  Div.  96  (181  Supp. 
779). 

Evidence  —  Parol  —  To  Vary  Writing. 
202  N.  Y.  272,  388. 

Wortli  T.  CaMv  42  N.  Y.  862. 
Que^^foned-— Claims  against  Decedents'  Es- 
tates—Proof Required.    74  Misc.  388  (134 
Supp.  239). 

Worth  T.  Edmonds,  52  Barb.  40. 

Contracts  —  Performance  —  Excuse  — >- 
tTafbrseon  Ooevmoce.    126  Supp.  58. 

Worm  T.  BAUmattCB,  Towm  of,  72  Misc. 
518;  180  Supp.  449. 

Worfhlngton,  Matter  of,  141  N.  T.  9;  66 
St  Rep.  661. 
Executors'  Commissions — ^When  Rigbt  to 
Accrues.  140  App.  Div.  88  (124  Supp.  953) ; 
76  Misc.  685  (137  Supp.  312;  8  Civ.  Pro. 
Rep.  N.  S.  324). 
Executofs'  Fees  —  Asstgnability.    79  Mise. 

244  (189  Supp.  1002). 

WorOiliigtoa  t.  Lob^h  ChianiBtee  *  Ae- 
efdent  COt  47  App.  Div.  609;  62  Supp. 
691. 
Courts  —  Territorial  Jurisdiction  —  Af- 
firmative   Showing.     68    Misc.    425    (125 
Supp.  45). 


Disapproved^lS.  Y.  Municipal  Cooxt^New 
or  Old  Court.    73  Misc.  367  (132  Supp.  738). 

Worfhinfftoa  v*  D^ndon  Ovanuitee  ft  le- 
eldent  Co^  164  N.  Y.  81. 
N.  Y.  Municipal  Courts.  208  N.  Y.  165;  164 
App.  Div.  173  (138  Supp.  979) ;  73  Misc. 
366,  36t,  368  (132  Supp.  737,  738,  789); 
(Dis.)  77  Misc.  173  (136  Supp.  908). 
N.  Y.  Municipal  Court  —  Origin.  80  Misc. 
232   (140  Supp.  975). 

Courts— Statutory  Changes.    (Die.)  204  N. 
Y.  604. 

Local  Courts — Constitutional  Restrictions. 
154  App.  Div.  163  (138  Supp.  991);  67 
Misc.  377  (124  Supp.  868) ;  137  Supp.  417; 
77  Misc.  153  (136  Supp.  895). 
Local  Inferior  Courts— Jurisdiction.  146 
App.  Div.  868  (131  Supp.  870). 

Worthinirton  t.  Parker,  11  Daly,  549. 
Leases  —  Exemption  Clauses  ->  Strict  Con- 
struction.   140  Supp.  1026. 

Worthln^n  Briek  Co,  t.  Bully  44  Hun, 
462;  9  St  Rep.  196. 
Statute     of     Frauds  —  Memorandum  — 
Mode  of  Signing.    71  Mise.  618  (180  Supp. 
781). 

Wrlghtt  Matter  e^  26  St  R»p.  909;  6  Svpp. 
778. 
Judgments-4les  Adjudioata.    76  Mtsc  681 
(136  Supp.  171,  172). 

Wright,  Matter  of»  139  App.  Div.  1;   123 
Supp.  414. 
Affirmed,  199  N.  Y.  569. 

r 

Wright  T.  Instill,  66  Barb.  18. 
Surety  —  Resort  to  Collateral.     161  App. 
Div.  821   (136  Supp.  988). 

Wright  T.  Bank  of  flie  Metropolis,  110  N.  T. 
287;  18  St  Rep.  92. 
Reasonableneso— Question  of  law  or  Fact. 
204  N.  Y.  427. 

Wriglit  T.  Boner,  42  Htia,  77;  8  St  Rep. 
496;  26  Week.  Dig.  219. 
Distinguiahed  —  Negligence  —  Evidence  — 
Customs.    (Dis.)  206  K.  Y.  681. 

Wright  T.  Boiler,  188  N.  Y.  680;  88  8t  Rep. 
1028. 
Di$iingiMhed,  (Dis.)  206  N.  Y.  681. 

Wright  T.  Cabot,  89  N.  Y.  670. 
Agent— tFnauthorised  Acts.    208  N.  Y.  190. 
XAdisdosed   Principal— Ri^ts.     149   App. 
Div.  696,  (Dis.)  697  (134  Supp.  199  (Dis.) 
200). 

Wright  T.  Belaield,  26  N.  Y.  266. 
Trial— Pleading  and  Proof— Variance^Dis- 
regard.  142  App.  Div.  663  (127  Supp.  377; 
151  App.  Div.  602  (185  Supp.  1016). 
Judgment— Must  Follow  neadings  and 
Proof.  162  App.  Div.  681  (187  Supp.  630) ; 
164  App.  Div.  218  (138  Supp.  1044). 

Wright  T.  Doiijriass,  7  N.  Y.  664. 
Contracts  —  Construction  —  Entirety.       72 
Misc.  172  (129  Supp.  342). 
Trusts  —  Benefit   of   Cozporation  -^  Cre- 
ation.   144  App.  Div.  210  (130  Supp.  681). 
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Wright  T.  Eldred,  46  Hon,  12;  11  St  Rep. 
73 ;  27  Week.  Dig.  249. 
Taking  of  Property  by  State  —  Remedy. 
(Die.)   145  App.  Div.  102   (129  Supp.  480). 

Wright  T.  Eldred,  137  N.  T.  656;  50  St  Rep. 

931. 

Cited,  (Di8.)  146  App.  Div.  102  (129  Supp. 

480). 

Wright  T.  Oarlinghonse*  26  N.  Y.  539. 
Pajaaent  —  Benefit  of  Another  —  Recoy- 
ery.     68  Misc.  272  (124  Supp.  1002). 

Wright  T.  Hart,  182  N.  Y.  330. 

Constitutionality — Sale  of  Stock  of  Goods. 

202  N.  Y.  69;  140  App.  Div.  275  (125  Supp. 

186). 

Police  Power  —  Scope.    201  N.  Y.  301;  164 

App.  Div.  423    (139  Supp.  285);   71  Misc. 

573   (128  Supp.  949). 

Wright  T*  Knights  of  Maccabees^  140  App. 
Div.  918;  125  Supp.  1151. 
Affirmed,  202  N.  Y.  559. 

Wright  T.  Knights  of  Haccabees,  196  N.  Y. 

391. 
Benefit  Associations  —  By-Laws — Amend- 
ment—Scope of  Power.  206  N.  Y.  596,  696; 
78  Misc.  61  (138  Supp.  273) ;  144  App.  Div. 
762,  763  (129  Supp.  792,  793) ;  152  App.  Div. 
142  (Dis.)  144  (136  Supp.  743  (Dis.)  746) ; 
70  Misc.  305  (127  Supp.  199);  (Dis.)  152 
App.  Div.  894  (138  Supp.  529,  530). 
Benefit  Association  —  Members  —  Impair- 
ment of  Right  71  Misc.  535  (130  Supp. 
803). 

DistingutBhed^-Bene^t  Insurance — ^Power  to 
Amend  By-Laws.     144  App.  Div.  768  (129 
Supp.  797). 
Cited,  77  Misc.  138  (136  Supp.  15). 

Wright  T,  Mayer,  47  Aipp.  Div.  604;  62  Supp. 
610. 
Wills  —  Gifts  —  Illegal    Conditions.     80 
Misc.  14  (141  Supp.  703). 

Wright  T.  Moore,  21  Wend.  230. 

Realty  —  Contract  of  Sale  ~  Purchaser 

—  Possession.     71    Misc.    276    (130    Supp. 

328). 

Wright  T.  Kostnnd,  68  How.  Pr.  184. 
.    Stenographers'  Fees— Folios.     78  Misc.  54 
137  Supp.  977). 

Wright  T.  Farmeter,  23  Misc.  629;  62  Supp. 
99. 
Limitations  —  Acknowledgment   of  Debt 

—  Sufficiency.  78  Misc.  570  (139  Supp. 
995). 

Wright  T.  Saddler.  20  N.  Y.  320. 

Conveyance  to  Husband  and  Wife  —  Char- 
acter of  Estate.  71  Misc.  52  (129  Supp. 
904). 

Wright  T.  Schoharie  Talley  B.  Co.,  116  App. 
Div.  542;  101  Supp.  801. 
Public    Contracts— Mechanics'   Lien— Crea- 
tion.   72  Misc.  646  (130  Supp.  731). 

Wright  T.  Schoharie  Talley  B.  Co.,  191  N. 

Y.  549. 
Cited,  72  Misc.  646  (130  Supp.  731). 

Wright  T.  Shepherd,  44  Misc.  454;  90  Supp. 
154. 


Justice's  Court  —  Adjournment  —  Loss  of 
Jurisdiction.    76  Misc.  399  (136  Supp.  637). 

Wright  T.  Smltli,  162  Airp.  DIt.  476;   187 
Supp.  264. 

Wright  T.  Toomey,  187  App.  dIy.  401;  181 
Supp.  721. 
Affirmed,  204  N.  Y.  661. 

Wright  T.  Weeks,  26  N.  Y.  153. 
Statute    of    Frauds  —  Memorandum  —  De- 
Uched  Papers.     76  Misc.  619   (133  Supp. 
1033). 

Statute  of  Frauds — ^Memorandum — Suffic- 
iency. (Dis.)  161  App.  Div.  180  (135  Supp. 
913). 

Wright  v.  Wright,  152  St.  Rep.  994;   118 
Supp.  994. 
Affirmed,    140   App.   Div.    634    (125    Supp. 

875). 

Wright  T.  Wright,  140  App.  DlY.  634;  12& 
Supp.  876. 
Wills— Construction— Persons  Taking.    162 
App.  Div.  326   (136  Supp.  993). 

Wright  Co*  T.  Aero  Corporation,  N.  Y.  Law 

Jour.  Dec.  28,  1910;   128  Supp.  726. 
Construction  —  "Up  To."     70  Misc.  161 
(128  Supp.  729). 

Wright  Steam  Engine  Works  t.  MeAdam^ 

113  App.  Div.  872;  99  Supp.  577. 
Surety  —  Discharge  —  Alteration  of  Con- 
tract.   68  Misc.  146  (124  Supp.  937). 

Wronkow  t.  Oakley,  133  N.  Y.  606;  45  St. 
R^.  882;  28  Abb.  N.  C.  409. 
Specific  Performance  —  Determining  Ques- 
tions as  to  TiUe.    72  Misc.  242  (131  Supp. 
129). 

Wrought  Iron  Bridge  Co.  t.  Attlea,  Town 

of,  119  N.  Y.  204;  28  St  Rep.  978. 
Constitutionality  —  Law   for   Payment   of 
Moral  ObUgation.    76  Misc.  612  (133  Supp. 
862) ;  (Dis.)  206  N.  Y.  316. 
Void   Public   Contracts  —  Validation  by 
SUtute.     (Dis.)  207  N.  Y.  478. 
Ewplained  —  Constitutionality  —  Validat- 
ing Acts.     144  App.  Div.  316   (128  Supp. 
1087). 

Wrynn  t.  PIstor,  141  App.  Div.  104;   125 
Supp.  970. 

Wnenseh  t.  Morning  Journal  Asan^  4  App. 

Div.  110;  38  Supp.  606. 
Libel  —  Actual  Damages— Mitigation.    140 
App.  Div.  314  (125  Supp.  215) ;   146  App. 
Div.  392  (181  Supp.  860). 

Wnerts  v.  Branm,  113  App.  Div.  459;   99 
Supp.  340. 
Lien  —  Foreclosure  —  Attachment.      80 
Misc.  440,  441   (141  Supp.  297,  298). 

Wnesihoff  t.  Ctormanla  Life  Ins.  Co.,  107 

N.  Y.  680;  12  St  Rep.  825;  28  We^k. 

Dig.  258. 
Testamentary  Guardians  —  Statutory  Re- 
strictions.   72  Misc.  313  (131  Supp.  207). 
General  Guardian  —  Powers.     201  N.  Y. 
497. 

Who  Testamentary  Guardian.  156  App. 
Div.  751   (141  Supp.  744). 
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Testamentary  Guardians  —  Undertaking 
— Necessity.  156  App.  Diy.  753  (141  Supp. 
744). 

Wulll  T.  Wiilfl»  74  MiBC.  213;  133  Supp.  807. 
Affirmed,  151  App.  Diy.  22  (135  Supp.  289). 
Contempt  —  Service  of  Order  on  Attorney. 
79  Misc.  565  (141  Supp.  218). 

Wolff  Y,  Wvlff,  151  App.  Diy.  22;  136  Supp. 
289. 

Wnrster  t.  New  York,  City  of,  136  App. 
Diy.  408;  120  Supp.  1029. 
Affirmed,  199  N.  Y.  534. 

Wnrtiel  t.  Proyldeiit  Loah  Society  of  N. 
Y^  166  St  Rep.  834;  132  Supp.  334. 

Wnrthlee  ▼•  Concrete  Steel  ft  Tile  Const 

Co^  141  St  Rep.  101 ;  107  Supp.  101. 
Negligence  —  Failing  Objects  —  Liability 
of   Contractor.     (Dis.)    144   App.   Diy.    18 
(128  Supp.  816). 

Ifnn  T.  Watts,  73  Misc.  262;  132  Supp.  686. 

Wun  T.  Wnr«,  27  Ab>b.  N.  C.  58;  15  Supp. 
720. 
Husband  and  Wife  —  Partition.    71  Misc. 
54  (129  Supp.  906). 

Wyatt  y.  Hall's  Portrait  Studio,  71  Misc. 
199;   128  Supp.  247. 

Wyatt  T.  McCreery  Co^  126  App.  IHy.  650; 
111  Supp.  86. 
Distinguished — ^Injunction — To  Enjoin  Use 
of  Portrait    74  Misc.  203  (133  Supp.  759). 

Wyatt  y.  Wanamaker,  126  App.  Diy.  656; 
111  Supp.  90. 
Distinguished — ^Injunction — ^To  Enjoin  Use 
of  Portrait.    74  Misc.  203  (133  Supp.  759, 
760). 

Wyckoff  y.  Anthony,  90  N.  Y.  442. 
Collateral  Security  —  Diyersion.    70  Misc. 
683   (127  Supp.  820). 

Wyckoff  y.  Meyers,  44  N.  Y.  143. 

Building  Contracts  —  Certificate  of  Archi- 
tect —  Form.    201  N.  Y.  340. 

Wyckoff  y.  Scofield,  103  N.  Y.  630;   4  St 
Rep.  301;  25  Week.  Dig.  172. 
Receiyer  —  Title  to  Realty.    153  App.  Diy. 
156  (138  Supp.  260). 

Wyckoff  y.  Taylor,  13  App.  Diy.  240;  43 
Supp.  31;  4  Ann.  Gas.  102. 
Ea^lained^-ContTSLCtor — ^Delayed    Perform- 
ance—Waiyer.    149  App.  Diy.  85  (133  Supp. 
982). 

Wyckoff  y.  Williams,  136  App.  Diy.  496; 
121  Supp.  189. 
Bankruptcy  —  Discharge  —  Effect  on  Lien. 
144  App.  Diy.  331  (128  Supp.  1050;  2  Ciy. 
Pro.  Rep.  N.  S.  186). 

Wyckoff  y.  Woarmg,  118  App.  Diy.  699;  103 
Supp.  650. 
Contracts  —  Default  —  Notice  to  Perform 
—  Necessity.      142    App.    Diy.    469     (126 
Supp.  1108). 

Wyckoff,  Church  Sk  Partridge  y.  BJyerslde 


Bank,  135  App.  Diy.  400;   119  Supp. 

937. 
Affirmed,  204  N.  Y.  561. 

Wylde  y.  Northern  B.  Co.  of  N.  J.,  53  N.  Y. 

156. 
Actions  —  Failure  to  Produce  Eyidence  — 
Presumption.    205  N.  Y.  72. 
Negligence — ^Presumption.     145   App.   Diy. 
525  (130  Supp.  475). 

Wylle  T  Marine  National  Bank,  61  N.  Y. 

415. 

Broker  —  Commissions  —  Right  To.    202 

N.  Y.  300;   143  App.  Div.  454   (128  Supp. 

464);  148  App.  Diy.  43   (131  Supp.  1052). 

Wyllle  y.  Palmer,  137  N.  Y.  248 ;  50  St.  Rep. 
706. 
Negligence — ^Doctrine  of  Respondeat  Su- 
perior. 141  App.  Div.  796  (126  Supp. 
541);  143  App.  Diy.  222  (128  Supp.  123, 
464);  149  App.  Diy.  378  (134  Supp.  287). 
Master  —  Negligence  —  Outside  Acts  of 
Senrant  156  App.  Diy.  321  (141  Supp. 
431). 

Wynehamer  t.  People,  13  N.  Y.  378;  2  Park^ 
Crtm.  421. 
Constitutional  Law — ^Impairment  of  Prop- 
erty. 150  App.  Diy.  231  (134  Supp.  934) ; 
(Dis.)  150  App.  Diy.  235,  237,  239  (134 
Supp.  937,  939,  940). 

Constitutionality  —  Discriminatory  Lawr. 
206  N.  Y.  463. 

Wynkoop  y.  Ludlow  Talye  Mfg.  Co.,  112 

App.  Diy.  729;  98  Supp.  1076. 
Same  Case,  153  App.  Diy.  507   (138  Supp. 
482). 

Wynkoop  y.  Ludlow  Talye  Mfg.  Co.,  153 
App.  Diy.  507;  138  Supp.  482. 

Wynkoop  y.  Lndlow  Talye  Hfg.  Co.,  196  N. 
Y.  324. 
Labor   Law — Guarding   Machinery — Neces- 
sity.    146  App.  Diy.  386,  387    (132  Supp. 
180). 

Master  —  Negligence  —  Violation  of  Labor 
Law.  142  App.  Diy.  941  (127  Supp.  391). 
Negligence  —  Liability  —  Unforseen  Oc- 
currence. 71  Misc.  39  (127  Supp.  193). 
Master  —  Negligence  —  Unguarded  Machin- 
ery. (Dis.)  206  N.  Y.  360;  154  App.  Diy. 
189  (138  Supp.  847). 

Distinguished  —  Master  —  Negligence  — 
Failure  to  Guard.  147  App.  Diy.  341  (131 
Supp.  934). 

Master— Guards— Necessity— Law  or  Fact. 
148  App.  Diy.  502  (132  Supp.  1040). 

Wynkoop  y.  Niagara  Fire  Ins.  Co.,  91  n: 

Y.  478. 
Insurance  —  Repairing  Clause  —  Priyilege 
of  Insurer.     (Dis.)  140  App.  Diy.  567  (125 
Supp.  382). 

Wynn  y.  Central  Park,  Nortk  A  East  Blyer 
B.  Co..  133  N.  Y.  575;  44  St.  Rep.  673. 
Distinguished  —  Railways  —  Negligence — 
Injudicious  Act.    125  Supp.  520. 

Wynn  y.  Proyldent  Life  A  Trust  Co.  of 
Fhfladelphla,  142  App.  Diy.  913;   126 
Supp.  1151. 
Reversed,  206  N.  Y.  701. 
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WjDa  7.  Pr^Tident  Life  M  TniftI  €••  of 
FUladelplila,  206  N.  Y.  77  (MenU. 

Wynne  t«  Halg]it»  27  App.  DIt.  7;  60  Supp. 
187. 
Landlord — Liatbfllty  —  If egHgent    Sepain. 
133  Supp.  386. 

Wynns  t.  Uti,  152  App.  DIy.  756;  187  Supp. 
552. 
Broker  —  Commissions  —  Wlien    Xatnod. 
156  App.  Div.  168  (UO  Supp.  1085). 

Wyse  T.  Wya^  155  N.  Y.  367. 
JSvidence  —  Conclusions  —  Competency. 
a.30  Supp.  473. 


Wysoell  T.  Erie  JL  €o^  155  App.  Div.  7»8; 
140  Supp.  950. 

Xarler  t.  OliTor,  80  App.  Div.  292;  80  Supp. 
225. 
Libd  —  Plea  of  JnatUication — Sufficiency. 

141  App.  Div.  310  (126  Supp.  860). 
Libel  —  Mitigatinc     FACts  —  Ubel     by 
Plaintiff.     140  App.  Div.  313   (125  Supp. 

314). 

Xenla  Braneh  of  flie  Stste  of  Okie  Bank 
T,  Lee»  16  Simper.  Ct  Bap.  (2  BoawJ 
694;  7  Abb.  Tr.  372. 

Counterclaim   —   Sane    Transaction.    75 

Misc.  655  (133  Supp.  034). 


Yager  ▼«  Peraon,  42  Hun,  400;  3  St  Bep. 
724;  25  W«ek.  Dig.  540. 
Cross-examination  —  Scope      Warranted. 
148  App.  Div.  860  (127  Supp.  55). 

Yale  Wonder  Clock  Co.  t.  ternum,  120 

App.  Div.  004;  105  Supp.  1151. 
I>i&t\ngm9hedy  158  App.  Div.  513  (138  Supp. 

45a). 

Yale  Wonder  Gloek  Co.  t,  Sonnnn,  198  N. 
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DtMiinguUhed,  153  App.  Div.  513  (138  Supp. 

461). 

Yanip  Matter  of»  156  APP.  Div.  239;   141 
Supp.  262. 

Yarslowiti  v.  Blenenstock,  141  App.  Div. 
64;  125  Supp.  649. 

Yarslowiti  t.  Blenenstoek^  164,81  Rep.  931; 
ISO  Supp.  931. 

Y«leo  T«  Lanafaig,  9  Jokna.  89b. 
Centempt   —   Ponishmest   —   Power  of 
Court.     204  N.  Y.  113. 
•Coorts  —  Jwlsdictional  Iteta  —  Bnlen. 
72  Misc.  424  <l3i  Supp.  351). 

Yatei  T«  Peopley  6  Jokna.  887. 

ifipeal  —  From  DeciA»n  on  Hakeas  Oer- 
pns.     150  App.  Div.  546  (185  Si^ip.  278). 

Yntog  T.  Boot»  4  App.  DiT.  489;  88  8npp. 
668. 
]>ecedenta'  Sataitet  — -  Clakaa  —  Jftpoof  «— 
Burden.    147  App.  Div.  7  <131  Bupp.  687). 

Yatei  T.  Tan  De  Bofert,  5$  K.  Y.  686. 
Conveyance  to  Railroad  —  AcqaUtieoi  of 
At.  140  App.  Div.  742  a84  Simp.  US). 
Conpeyanoe  Vf  Cecpoxntioafl  -—  Bnect  of 
Subsequent  Dissolution.  206  N.  Y.  880. 
Waters  —  Boundary  Line.  78  Misc.  69 
(138  Supp.  802) . 

Bomdaries  —  Conflict  —  Monvttents  or 
Conrses  and  Distancea  142  App.  Div.  03 
(126  Supp.  480). 

Yatee  t.  Yatea.  9  BaiH  824. 
Charitable  Trusts-— Jurisdiction  of  Conrts. 
76  Misc.  123  (136  Supp.  924). 


Decedents'  Estates  —  Law  Governing.    78 
:.  285  (138  Supp.  166). 


Yatei  T.  Ynles,  147  App.  Div.  916;  131  Snpp. 
1086. 

Yates-Smitk  Co.  v.  Boyle^  166  9t  Rep.  278; 
132  Supp.  273. 

Yaw  V.  Wkltmore,  46  App.  Div.  422;   61 

Supp.  731. 
Master  —  Negligence  —  Defective  Appli- 
ances. 144  App.  Div.  348  (120  Sui^.  48). 
Employers'  Liability  Act  —  **  Works  or 
Machinery.''  144  App.  Div.  346  (129  Supp. 
49). 

Yaw  v«  Wkltmore^  167  N.  Y.  685  (no  opin- 
ion). 
Cited,  144  App.  Div.  846  (129  Snpp.  40). 

Yawger  v.  American  Surety  Co.,  166  App. 
Div.  504;  141  Supp.  491. 

Yeoman  v.  McClenakan,  190  N.  Y.  121. 
Mortgages  —  Foredosnre  —  Deleaae  — 
Fraud   of  Attoowy.    09   Misc.   471    (125 
Supp.  1019). 

Distinguished  —  Torts  of  Agent  —  Wbo 
Liable.  143  App.  Div.  868  (128  Supp.  185). 
Explamed  —  Moctgages  —  Wtoaghil  Acts 
of  Agent  —  Who  Liable.  189  App.  Div. 
803  (124  Supp.  690). 

Yeoman  v.  Ytewnokenif  74  B!nn,  4S25;  67  8t 
Rep.  182;  26  Snpp.  806. 
Fraud  —  LImitationt  — >  Fuiod  Applicable. 
72  Misc.  236   (129  Supp.  896) ;  125  Snpp. 
332. 

YeoMans  v.  BelL  161  N.  Y.  220. 
Contracts  —  Avoidance  for  Fnuad  —  Re- 
atoratlon  —  Keceosity.    141  App.  Div.  427 
(126  Supp.  80). 

Yetter,  Matter  of^  44  App.  Div.  404;  61  Supp. 
176. 
Surrogate's  Court  —  Reference  —  Dedalott 
—Practice.    72  Misc.  884  (131  Supp.  196). 

Yettor,  Matter  of,  162  N.  Y.  615. 
Cited,  72  Misc.  334  (131  Supp.  196). 
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Tocnm  t.  Hotel  St  George  Co^  18  Abb.  N. 
C.  340. 
Nuisances  —  Injnnctiye  Relief  —  Power 
of  Court.    199  N.  Y.  212. 

Tonken,  Ctty  of,  Matter  of,  117  N.  Y.  564; 
28  St  Rep.  676. 
Eminent  Domain  —  Claim  of  Title  by  Pe- 
titioner —  Estoppel.  149  App.  DIt.  67 
(133  Supp.  896);  71  Misc.  490  (129  Supp. 
158).  I      )  , 

Toidcers,  CHy  ef*  Matter  of  (Ataomtar  St), 
146  App.  Diy.  495;  (129  Supp.  944. 
Same  Case,  145  App.  DIt.  942   (130  Supp. 
1103). 

Tonkers,  City  ef.  Matter  ef  (LaOow  St), 
172  N.  T.  642. 
Railways  —  Street  Crossings  —  Applica- 
tion to  Railroad  Commissionen  —  Neces- 
sity. 204  N.  Y.  469,  471. 
Statutes  ~-  Retroactiye  Effect.  151  App. 
Div.  840  (DU.)  849  (136  Supp.  1037  (Die) 
1043). 

DisiinguiBhed  —  Opening  Street  Across 
Tracks  —  Resort  to  Railroad  Commission- 
ers.   143  App.  Div.  264  (128  Supp.  593). 

Yonkers,  City  of,  Matter  of  (Sawmill  Rfrer 
Road),  152  App.  DiY.  788;    137  Supp. 

825. 
Public  Nuisance  —  Abatement  by  IndiTid- 
uaL     154  App.  Div.  705   (139  Supp.  435); 
128  Supp.  292. 

YoDkers,  City  of  t.  Federal  Sugar  Befir'nisr 

Co^  136  App.  Div.  701;  121  Supp.  494. 
Aftrmed,  207  N.  Y.  724. 

Yonkerg   Hatloaai  Bank  v.  Mitehell,  156 

App.  Div.  318;  141  Supp.  128. 

Yonker,  Matter  ef,  146  App.  Div.  894;  131 

Supp.  1151. 
Appeal  Dismiased,  203  N.  Y.  637. 

Yoale  V.  Brottaerton,  10  Jobna.  364. 
Action  —  Stay  —  Non-payment  ef  Costs. 

69  Mise.  335  (125  Supp.  6»S). 

Youmans  v.  Paine,  86  Hun,  479;  69  St.  Rep. 
463;  35  Supp.  60. 
Libel  and  Slander  —  Privileged  Communi- 
cations —  Burden.    160  App.  Div.  868  (135 
Supp.  369). 

Libel  —  Plea  of  Juetiflcatiott  —  Effect  on 
Damages.  (Dis.)  140  App.  Div.  169  (133 
Supp.  870). 

Yonmans  v.  Smith,  153  N.  Y.  214. 
Libel  and  Slander  —  Privileged  Communi- 
cations.    157   App.   Div.    112    (141    Su^p. 
871). 

Libel  — -  What  Publication.  154  App.  Div. 
628   (139  Supp.  826). 

Distinguiahed  —  Libd  and  Sander  — 
Privileged  Commuaicatio&a.  (Die.)  157 
App.  Div.  116  (141  Supp.  874). 

Young,  Matter  of,  78  Hun»  521 ;  61  St.  Rep. 

8:  29  Snpp.  403. 
Wills  —  Vested  or  Contingent  Estates.    78 
MiRc.  240   (138  Supp.  160);   78  Misc.  251 
(139  Supp.  458). 

Yonnsr.  Matter  of,  66  Misc.  216;  122  Supp. 
1116. 


Costs  —  Proceedings  Under  Liquor  Tax 
Law.    153  App.  Div.  506  (138  Supp.  278). 

YouD^,  Matter  of,  92  N.  Y.  235. 
Surrogate's  Court  —  Jurisdiction.  73  Misc. 
194  (132  Supp.  496). 

Young,  Matter  of,  145  N.  Y.  535;  65  St.  Rep. 
342. 
Wills  — *-  Vested  or  Contingent  Estates.  78 
Misc.  240,  241  (138  Supp.  160);  78  Misc. 
251  (139  Supp.  458);  78  Miflc.  721  (140 
Supp.  237). 

Wills  —  Words  of  Survivorship  —  Con»- 
struction.     (Dis.)  200  N.  Y.  169. 

Young  T.  Barker,  141  App.  Div.  801;  127 
Supp.  211. 
Decedents'  Estates  —  Undisposed  Income 
—  Disposition.  70  Misc.  35  (127  Supp. 
1031);  77  Misc.  50  (137  Supp.  424);  IZH 
Supp.  141,  142. 
Cited,  147  App.  Div.  842  (133  Supp.  178). 

Yomig  V.  Bradley  ^  Sone,  129  App.  Div. 
678;  114  Supp.  264. 
Labor  Law  —  Cause  of  Injury  —  Suf- 
ficiency of  Notice.    161  App.  Div.  400  (1^ 
Supp.  1066). 

Young  V.  Catlett,  13  Super.  Ct  Bep.    (6 
Duer)  437. 
Answer  —  Denial  —  Suflteleiicy.    141  App. 
Div.  664  (125  Supp.  996). 

Young  T.  Drake,  8  Hun,  61. 
Corporate  Wroage  —  Aetioit  by   Stock* 
h<ader.    202  N.  Y.  14;  150  App.  Div.  713 
(135  Supp.  788). 

Young  V.  Dreseer,  137  App.  Div.  313;  122 
Supp.  29^. 
Pleading  ^  Reply  —  What  Proper.     141 

App.  Div.  427  (126  Supp.  29). 

Yewag  V.  Fox,  26  App.  Div.  261;  49  Supp. 
634. 
Libel  —  Actual  Damages  —  Mitigation* 

140  App.  Div.  314  (125  Supp.  215);  146 
App.  Div.  392,  395  (131  Supp.  250,  252). 
Libel  —  Plea  of  Juatification-— Sufficiency. 

141  App.  Div.  310  (126  Supp.  360). 
Libel  and  Slander  —  Evidence  ^  Ifitigat- 
ing  Facts.     (Dis.)  149  App.  Div.  168  (133 
Supp.  869). 

Young  V.  Clay,  23  Hun,  1. 
Unrecorded  Mortgages  —  Force  and  Effect. 
154  App.  Div.  294  (139  Supp.  99). 

Young  V.  Guy,  87  N.  Y.  457. 
Unrecorded  Mortgages  —  Force  and  Effect. 
154  App.  Div.  294   (139  Supp.  99). 

Youag  V*  Heermans,  66  N.  Y.  374. 
Debts  —  Contingent  Liabilities  as  Consti- 
tuting.   72  Misc.  191   (131  Supp.  46). 
Fraudulent  Conveyances  —  what  Consti- 
tute.   137  Supp.  707. 

Young  V.  Hniiter,  6  N.  Y.  203. 
Contracts  —  Breach  —  Recovery— Waiver. 

204  N.  Y.  101;  71  Misc.  614  (130  Supp. 
1058). 

Young  V,  Ingalsbe,  138  App.  Div.  587;  122 
Supp.  707. 
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Same  Caw,  161  App.  Div.  375  (135  Supp. 
939). 

YevDg  T.  Ingalsbe,  151  App.  Div.  375;  135 
Snpp.  939. 

Yoimg  T.  JolmsoB,  46  Hun,  164;  11  St  Rep. 

690. 
Torts  —  Justification  —  Specific  Acts  of 
Unchastity.    146  App.  Div.  393  (131  Supp. 
251). 

Tonng  V.  JolinsoD,  123  N.  T.  226;  33  St.  Rep. 
486. 

Torts  —  Justification  —  Specific  Acts  of 

Unchastity.    146  App.  Div.  393  (131  S«vp. 

251). 

Evidence  —  Opinions  —  Admissibility.    75 

Misc.  607  (136  Supp.  949). 

Young  T.  Knti,  22  App.  Div.  642;  48  Supp. 
187;  5  Ann.  Cas.  58. 

Pleading  —  Admissions.    76  Misc.  565  (137 

Supp.  147). 
.    Evidence  —  Admissions  in  Pleadings  — 

Entirety.     132  Supp.  722. 

Toung  V.  Macomby  Town  of,  11  App.  IMv. 
480;  42  Supp.  351. 
Towns  —  Negligence  —  No  Funds  as  De- 
fense.   68  Misc.  287  (135  Supp.  351). 

Tonng  V.  Mason  Stable  Co.,  96  App.  Div. 
305;  89  Supp.  349. 
Negligence  —  Evidence  —  Subsequent  Re- 
pairs. 149  App.  Div.  368  (134  Supp.  314). 
Master  —  Safe  Appliances  —  Duty  Re- 
specting. 141  App.  Div.  260  (126  Supp. 
21). 

Tonng  V.  Mason  Stable  Co.,  193  N.  Y.  188. 
Distinguished  —  Negligence  —  Res  Ipsa 
Loquitur.  141  App.  Div.  262  (126  Supp. 
23). 

Distinguished  —  Elevators  —  Inspection— 
Care  Required.  70  Misc.  552  (127  Supp. 
565). 

Yonng  T.  K.  Y.  C.  ik  H.  B.  B.  Co.,  134  App. 
Div.  957;  118  Supp.  1151, 
Affirmed,  204  N.  Y.  636. 

Young  T.  Prudential  Ins.  Co.,  165  St  Rep. 
968;  131  Supp.  968. 

Young  V.  Boehester,  City  of,  78  App.  Div. 
81;  76  Supp.  224. 
Public  Officers  —  Salary  —  Contractual 
Relations.    73  Misc.  511   (132  Supp.  453). 

Young  V.  Rogers,  79  Misc.  117;  139  Supp. 
553. 

Young  V.  Bondout  A  Kingston  Gasllgbt  Co., 

129  N.  Y.  57;  41  St.  Rep.  109. 
Temporary  Injunctions  —  when  Not  Va- 
cated.    (Die.)  154  App.  Div.  41  (139  Supp. 
41). 

Stockholders  —  Corporate  Wrongs  —  In- 
junctive ReUef.  (Die.)  154  App.  Div.  41 
(139  Supp.  40). 

Young  V.  Shnlenberg,  165  N.  T.  385;  31  Civ. 
Pro.  Rep.  368;  9  Ann.  Cas.  341. 
Death  —  Absence  —  Presumption.  72 
Misc.  466  (131  Supp.  347);  75  Misc.  452 
(136  Supp.  638) ;  77  Misc.  446  (137  bupp. 
766). 


Evidence  —  Pedigree  —  Declarations  — > 
AdmissibiUty.  75  Misc.  105  (134  Supp. 
961). 

Young  V.  Scott,  3  Hill,  32. 
Jusuce's  Court  —  Transfer  —  Power  of 
Court.     137  Supp.  414. 

Young  V.  Stillwater  Crushed  Stone  Co.,  153 

App.  Div.  453;  138  Supp.  539. 

Young  V.  SyraienBe,  BlogliABton  ik  N.  Y«  B» 
Co.,  45  App.  Div.  296;  61  Supp.  202. 
Negligence  —  Injuries  to  Servant  —  As- 
sumption of  Risk.    152  App.  Div.  421  (137 
Supp.  357). 

Young  V.  V.  S.  Mortgage  A  Trust  Co.,  166 

St  Rep.  33;  131  Supp.  33. 

Yonng  V.  U.  S.  Mortgage  A  Trust  Co.,  156 

App.  Div.  515;  141  Supp.  364. 

Young  T.  Yalentine,  177  N.  Y.  347. 
Equity  —  Incompetent  Evidence  —  Dis- 
regard. 151  App.  Div.  77  (136  Supp.  377). 
Reference  —  Practice.  208  N.  Y.  135. 
Evidence  —  Of  Deceased  Witness  —  Ad- 
missibiUty. 154  App.  Div.  607  (139  Supp. 
889). 

Young  V.  Young,  80  N.  Y.  422. 
Gifts  Inter  Vivos  —  VaUdity.     73  Misc. 
602  (133  Supp.  634). 

Gifts  —  Delivery  —  Necessity.     (Dis.) 
147  App.  Div.  418  (132  Supp.  209). 
Gifts  —  Creation  —  Requisites.    207  N.  Y. 
309. 

Trusts  in  Personalty  —  Creation  —  Modes. 
141  App.  Div.  59  (125  Supp.  882);  58 
Misc.  580  (125  Supp.  188). 

Young  Bros.  Feed  Co.  t.  Seymeur,  161  App. 
Div.  549;  136  Supp.  80. 

Young  Women's  Christian  Ass^n  of  Brook- 
lyn, Matter  of,  175  St  Rep.  260;   141 
Supp.  260. 
Water  Charges  —  Exemption  —  Charitable 
Societies.     156  App.  Div.  297   (141  Supp. 
141). 

Young  Women's  Christian  Ass'n  of  Brook- 
lyn, Matter  of,  156  App.  Div.  295;  141 
Supp.  138. 

Young  A  Brothers'  Co.  v.  Snedeker,  146 
App.  Div.  344;  130  Supp.  771. 

Youngs,  Matter  of,  73  Misc.  335;  132  Supp. 
689. 
SUtute  of  Distributions  —  CoUateial 
ReUtives.  76  Misc.  119  (136  Supp.  327). 
Surrogate's  Court  —  Application  of  Civil 
Law.    79  Misc.  399  (139  Supp.  1114). 

Younn  v.  Lee,  12  N.  Y.  561. 
Notice  of  Protest  —  Form  —  Sufficiency. 
74  Misc.  95  (131  Supp.  690). 

Youngs  V.  Packard,  159  St  Rep.  764;  125 
Supp.  764. 

Youngs  V.  Banson,  31  Barb,  49. 
Religious  Corporations  —  Minister  —  Die* 
missal  —  Mode.     69  Misc.  59  (125  Supp. 
674). 
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YouBgs  T.  Stoddard,  27  App.  Div.  162;  60 
Supp.  475. 
Eminent  Domain  —  Award  —  Sabatitntion 

for  Land.    124  Supp.  884. 

TonnfTS  t.  Wedderspoon,  70  Misc.  171;  126 
Supp.  375. 


Yungr  T.  Blake,  156  App.  IMv.  211;  141  Supp. 
300. 

Tmwidkl  T.  SolTaj  Ftocess  COi,  140  App. 
DlY.  921;  125  Supp.  1151. 
Affirmed,  205  N.  Y.  551. 


Z 


Zabrlskie  t.  Central  Termoat  B.  Co^  131 

N.  Y.  72;  42  St  Rep.  629. 
Sales  —  Breach  of  Warranty  —  Remedies. 
154  App.  Div.  529  (139  Supp.  614). 
Diatinguiahed  ^  Action  by  Assignee  — 
Counterclaim  —  Availability.  70  Misc.  426 
(126  Supp.  976;  2  Civ.  Pro.  Rep.  N,  S. 
279). 

Zabriskle  t.  Smfih,  13  N.  Y.  822. 
Actions  —  Defect  of  Parties  —  Pleading 
—Sufficiency.    146  App.  Div.  9  (130  Supp. 
566). 

Expl<mned  —  Action  —  Survival  144  App. 
App.  Div.  159  (128  Supp.  808). 

Zaek  V.  Gans,  162  St  Rep.  737;  128  Supp. 
737. 

Zack  V.  Gans,  75  Misc.  117;  132  Supp.  723. 

Zafarano  v.  Balrd,  80  App.  Div.  144;   80 
Supp.  510. 
Action  —  Dismissal  —  Delayed  Prosecu- 
tion.    155  App.  Div.  806  (140  Supp.  932). 
Cited,  69  Misc.  430  (125  Supp.  838). 

Zaloom  T*  Ganlnif  72  Miac.  36;  129  Supp. 
86. 

Affirmed,  148  App.  Div.  892  (132  Supp. 
1151). 

Zander  v.  N.  Y.  Security  A  Trust  Co.,  178 

N.  Y.  208. 
Savings  Banks  —  Refusal  to  Pay  —  When 
Unwarranted.    208  N.  Y.  353. 

Zanp  V.  Miller,  3  Dem.  266. 
Burial  Expenses  —  Fund  Chargeable.     79 

Misc.  665  (141  Supp.  328). 

Zapp  V.  Miller,  109  N.  Y.  51;  14  St.  Rep. 
77;  28  Week.  IMk.  373. 
Co-tenants  —  Liability    for    Rents    and 
Profits.     71  Misc.  266  (129  Supp.  1110). 
Reference  —  Taking  and  Stating  Account. 
208  N.  Y.  185. 

Zareh  v.  Zarch,  140  App.  Div.  900;    125 
Supp.  139. 

Zartman  v.  First  Nat  Bank  of  Waterloo, 

189  N.  Y.  267. 
Trustee  in  Bankruptcy  —  Right  to  Attack 
Invalid  Lien.    130  Supp.  1038. 
Mortgages  —  Future  Property  —  Validity. 
207  N.  Y.  209. 

Chattel  Mortgages  —  Sales  by  Mortgagor 
—  Effect  on  Validity.  80  Misc.  408  (141 
Supp.  424). 

Zatnlove,  Matter  of,  156  App.  Div.  79;  141 
Supp.  75. 


Zaun  V.  Long  Island  B.  Co.,  139  App.  Div. 
719;  124  Supp.  511. 
Affirmed,  201  K.  Y.  599. 

Zbaraier  Realty  Co.  t.  Brandsteln,  61  Ifiisc. 
623;  113  Supp.  1078. 
Rent  —  Counterclaim  —  Breach  of  Cove- 
nant of  Quiet  Enjoyment.    133  Supp.  418. 

Zebley  v.  Farmers'  Loan  A  Trust  Co.,  139 

N.  Y.  461;  54  St  Rep.  721. 
Defense  of  Laches  —  Pleading  —  Neces- 
sity.    80  Misc.  123  (140  Supp.  767). 

Zeflta.  Countess  de  Bohan-Chabot,  Matter 

of,  167  N.  Y.  280. 
Transfer  Tax  —  What  Subject.    141  Supp. 
796. 

Zegglo  V.  Bobinson,  153  App.  Div.  886;  137 
Supp.  1104. 

Zegglo  V.  Bobinson,  155  App.  Div.  893;  139 
Supp.  1070. 

Zelkus  V.  Florida  East  Coast  B.  Co.,  70 

Misc.  339;  128  Supp.  931. 
Affirmed,  144  App.  Div.  91  (128  Supp.  933; 
2  Civ.  Pro.  Rep.  N.  S.  221). 
Demurrer  —  Fractice.     153  App.  Div.  253 
(137  Supp.  1087). 

Zeikns  v.  Florida  East  Coast  By.  Co.,  144 

App.   Div.   91;    128   Supp.   933;    2   Civ. 

Pro.  Rep.  N.  S.  221. 
Demurrer  —  Practice.     153  App.  Div.  253 
(137  Supp.  1087). 

Dtatinguiahed — ^Action  for  Wrongful  Death 
—Foreign  Statute.  78  Misc.  351  (138  Supp. 
482). 

Zeflcns  V.  Florida  East  Coast  By.  Co.,  153 

App.  Div.  345;  138  Supp.  478. 
Foreign  Law  —  Enforcement        Here.    78 
Misc.   543    (138   Supp.   950);    80  Misc.  46 
(141  Supp.  1008). 

Negligence  —  Liability  —  Foreign  Statute. 
155  App.  Div.  372   (140  Supp.  269). 

Zeilian  v.  Beggs  A  Co.,  153  App.  Div.  687; 
138  Supp.  711. 

Zelser  v.  Cokn,  144  App.  Div.  825;  129  Supp. 
626. 

Affirmed,  207  N.  Y.  407. 

Contracts  —  Enforcement  by  Third  Per* 

son.    149  App.  Div.  801  (134  Supp.  802). 

Zelser  v.  Cohn,  207  N.  Y.  407. 

Zeller  v.  Letter,  114   App.   Div.   148;    99 
Supp.  624. 
Interest  —  Rate  Governing.  139  Supp.  176. 

ZeUer  v.  Zelter,  189  N.  Y.  361. 
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Diatinguiahed  —  Promissory  Noto  —  Con- 
ditions —  Effect.  69  Misc.  503  (127  Supp. 
249). 

Zeltner  y.  Zeltner  Brewing  €0,,  79  App. 
Div.  136;    80  Supp.  338;   33  Civ.  Pro. 

Hep.  298.  ,  „^     „ 

Corporations  —  Recavership  —  who  May 
Attock.  155  App.  Div.  328,  329  (140  Supp. 
361,  362). 

Explained  —  Corporations  —  Receivership 
—Insolvency.  70  Misc.  631  (129  Supp. 
550). 

Zeltner  v.  Zeltner  Brewing  Co«»  174  N.  Y. 

247 ;  33  Oiv.  Pro.  Rep.  357 ;  12  Ann.  Oaa. 

477. 
Corporations  —  Appointment  of  Receiver. 

70  Misc.  631  (129  Supp.  550). 

Zeman  v.  Fox  Constmction  Co.,  162  St.  Rep. 
660;   128  Supp.  660. 

Zerega»  Matter  of,  68  Hun,  505;  35  St  Rep. 
558;  12  Supp.  497. 
Surrogate  —  want     of     Jurisdiction  — 
Remedy.     76  Misc.  406   (137  Supp.  99;   3 
CJiv.  Pro.  Rep.  N.  S.  385). 

Zerega  v.  Zerega,  78  Misc.  466;  138  Supp. 
580. 

Zlegfeld  V.  Norwortliy  134  App.  Div.  951, 
118  Supp.  1161. 
Same  Case,  140  App.  Div.  414   (125  Supp. 
504) ;  142  App.  Div.  937  (127  Supp.  1161) ; 
148  App.  Div.  185  (133  Supp.  208). 

Zlegfeld  V.  Norwortl^  140  App.  Div.  414; 
125  Supp.  504. 

Zlegfeld  V.  Norworth^  142  App.  Div.  937; 
127  Supp.  1151. 
Appeal  Diamissed,  202  N.  Y.  580. 

Zlegfeld  T.  Norwortkt  148  App.  Div.  186; 
133  Supp.  208. 
Contempt  —  Order  —  Requisites.    152  App. 
Div.  760  (137  Supp.  646). 

Zlegfeld  T.  Nerwerth,  202  N.  T.  580. 

Keargument  Denied,  203  K.  Y.  680. 


Zlegler,  Matter  of,  98  App.   Div.  117;    90 
Supp.  681. 
Order  for  Distribution  —  Opening  —  Other 
Clatms.    141  Supp.  116. 

Zlegler  v.  Chapln,  126  N.  Y.  242,  37  St.  Rep. 

490. 
Taxpayer's  Action  —  When  liea.     135 

Supp.  385;  76  Misc.  348;  140  App.  Div.  606 

(125  Supp.  868). 

Zlegler  v.  Corwln,  12  App.  Div.  60;  42  Supp. 

855. 
Inferior  Courts  —  Jurisdiction  —  Terri- 
torial Limits — Constitutioaal  Restrictions. 
67  Misc.  370  (124  Supp.  849);  70  Misc. 
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